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§  4920.  Fees  and  costs  of  certain  officers. — The  several  officers  hereinafter 
named  shall  be  entitled  to  receive  and  recover  the  fees  and  costs  prescribed 
by  this  chapter,  and  none  other,  for  the  services  herein  enumerated. 

1932  Code.  §  4921;  Civ.  C.  '22,  §  5726;  Civ.  C.  '12,  §  4209;  Civ.  C.  '02,  §  3100;  G.  S. 
2429;  R.  S.  2553. 

Applied  in  Williams  v.  Kershaw  Coun-      ty,  56  S.  C.  400,  34  S.  E.  694. 

§  4921.  No  other  costs  or  fees  allowed. — If  any  officer  herein  named  shall 
charge  any  other  fee  or  fees  for  any  services  herein  cited,  such  officer  shall 
be  liable  to  forfeit  ten  times  the  amount  as  improperly  charged,  to  be  re- 
covered by  suit  in  the  court  of  common  pleas,  or  attachment,  or  by  sale, 
when  the  penalty  does  not  exceed  twenty  dollars.  In  any  case  in  which  the 
clerk  of  the  court  of  common  pleas,  or  a  magistrate,  shall  issue  an  execu- 
tion, he  shall  attach  thereto  a  bill  of  each  item  of  costs  therein  charged, 
and  shall,  on  application  of  defendant  in  execution,  tax  all  costs  which  ac- 
crue to  the  sheriff  for  services  on  such  execution. 

1932  Code.  §  4962;  Civ.  C.  '22,  §  5764;  Civ.  C.  '12.  §  4239;  Civ.  C.  '02,  §  3129;  G.  S. 
R.  S.  2570;  1878  (16)  631. 


2446; 


See  generally.  Dean  v.  Todd,  49  S.  C. 
461,  27  S.  E.  471;  Tinsley  v.  Kirby,  8  S. 


C.  113. 


Page  1 


m.-s.c.-i 
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§  4922.  Secretary  of  state. — For  every  search,  fourteen  cents;  for  entering 
satisfaction  on  a  mortgage,  twenty-one  cents;  for  recording  a  mark  or  brand, 
twenty-one  cents;  for  recording  or  copying  any  writing,  for  every  copy 
sheet  containing  ninety  words,  nine  cents;  for  making  out  a  grant  of  lands, 
recording  and  fixing  the  great  seal,  two  dollars  and  fourteen  cents;  for  a 
testimonial  with  the  great  seal,  one  dollar  and  seven  cents;  for  registering 
the  certificate  of  a  person  becoming  a  denizen,  twenty-five  cents;  for  a  fam- 
ily not  exceeding  three,  fifty  cents;  for  a  family  exceeding  three,  one  dollar; 
for  commissioning  a  notary  public  or  commissioner  of  deeds,  three  dollars 
and  twenty-five  cents. 

1932  Code,  §  4922:  Civ.  C.  '22,  §  5727;  Civ.  C.  '12,  §  4210;  Civ.  C.  '02,  §  3101;  G.  S. 
2430;  R.  S.  2454;  1790  (5)  153;  1799  (5)  355;  1901  (23)  754. 

§  4923.  Fees  of  clerks  of  court  and  registers  of  mesne  conveyances  for  re- 
cording papers. — Except  in  the  counties  of  Allendale,  Bambn-g,  Barnwell, 
Beaufort,  Clarendon,  Colleton,  Dorchester,  Marlboro,  Orangeburg,  Pickens, 
Spartanburg,  York,  Georgetown,  Fairfield,  Greenville,  Richland,  Berkeley, 
Union  and  Horry,  the  following  fees  shall  be  allowed  to  clerks  of  court  in 
this  State,  in  lieu  of  all  fees  now  allowed  by  law:  for  recording  a  deed  to 
or  a  mortgage  on  real  estate,  with  or  without  renunciation  of  dower,  and 
certifying  same  on  the  back  thereof,  seventy-five  cents:  provided,  such  a 
deed  or  mortgage  does  not  exceed  fifteen  hundred  words,  in  which  case 
they  shall  be  entitled  to  receive  and  collect  an  additional  sum  of  eight  cents 
per  hundred  words  on  all  words  over  one  thousand;  for  recording  each 
chattel  mortgage  over  one  hundred  dollars  and  certifying  same  on  the  back 
thereof,  fifty  cents:  provided,  such  chattel  mortgage  does  not  exceed  one 
thousand  words,  in  which  case  they  shall  be  entitled  to  charge  and  receive 
an  additional  sum  of  eight  cents  per  hundred  words  on  all  words  over  one 
thousand;  for  indexing  each  chattel  mortgage  under  one  hundred  dollars, 
and  certifying  same  on  the  back  thereof,  ten  cents;  for  indexing  each  agri- 
cultural lien,  and  certifying  same  on  the  back  thereof,  ten  cents;  for  re- 
cording each  lien  and  mortgage  combined,  and  certifying  the  same  on  back 
thereof,  fifty  cents;  for  entering  each  satisfaction  on  the  record  of  a  mort- 
gage of  real  estate  or  a  chattel  mortgage,  and  certifying  same  on  the  back 
thereof,  ten  cents;  for  recording  or  copying  plats  of  not  more  than  six  cor- 
ners, seventy-five  cents;  for  every  corner  over,  six  cents;  for  every  probate 
in  writing,  twenty-five  cents;  for  every  certificate,  except  the  certificate 
on  the  backs  of  paper  recorded  by  them,  and  certificates  of  judicial  records 
in  their  offices  required  for  the  court  or  a  judge  thereof,  twenty-five  cents; 
for  recording  any  other  paper  required  by  law  to  be  recorded,  except  ju- 
dicial records,  eight  cents  per  hundred  words. 

Provided,  that  the  law  as  to  the  fees  to  be  received  by  the  clerk  of  court 
for  Cherokee  County  shall  be  as  now  provided  by  law;  except  as  follows: 
for  recording  real  estate  deeds  and  mortgages,  and  certifying  same  on  back 
thereof,  one  ($1.00)  dollar.  In  case  the  words  therein  exceed  fiften  hun- 
dred he  shall  be  entitled  to  ten  cents  per  hundred  on  amount  exceeding 
one  thousand  words  in  addition  to  the  sum  of  one  dollar;  for  indexing  each 
chattel  mortgage  of  one  hundred  dollars  and  less,  fifteen  cents. 

Provided,  that  in  Oconee  County  the  clerk  of  court  shall  charge  for  re- 
cording regular  deeds,  one  ($1.00)  dollar,  regular  real  estate  mortgages,  one 
($1.00)  dollar,  and  twenty-five  (25c)  cents  additional  for  every  extra  affi- 
davit and  every  extra  dower  upon  such  deeds  and  mortgages,  and  for 
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regular  chattel  mortgages,  one  ($1.00)  dollar,  crop  chattel  mortgages,  fif- 
teen (15c)  cents,  chattel  mortgages  for  one  hundred  ($100.00)  dollars  or 
less  for  every  family  name  indexed,  fifteen  (15c)  cents,  irregular  deeds 
and  mortgages,  either  real  or  chattel  for  each  page  of  the  original  instru- 
ment, forty  (40c)  cents,  and  record  page  of  same,  eighty  (80c)  cents,  for 
recording  plats,  six  (6c)  cents  per  corner,  provided,  that  the  minimum  fee 
for  recording  plats  shall  be  one  ($1.00)  dollar,  and  satisfactions  of  real 
estate  mortgages  (entered  on  record),  twenty-five  (25c)  cents,  for  satis- 
factions of  chattel  mortgages  over  one  hundred  ($100.00)  dollars  (entered 
on  record),  twenty-five  (25c)  cents,  for  satisfaction  of  chattel  mortgages  oi 
one  hundred  ($100.00)  dollars  or  less  (entered  on  record) ,  ten  (10c)  cents, 
for  recording  probated  satisfactions  of  real  and  chattel  mortgages,  fifty 
(50c)  cents. 

1932  Code,  §  4923;  Civ.  C.  '22,  §  5728;  Civ    C    '12,  §  4211;  Civ.  C.  '02,  §  3102;  1899 
(23)  46;  1900  (23)  302;  1909  (26)  79;  1920  (31)  741;  1925  (34)  234;  1939  (41)  408. 

Unconstitutional  amendments  and  ex-  199  S.  E.  683. 

ceptions;     effect. — The    various     amend-  Under  act  abolishing  the  office  of  judge 

ments    to    statutes    relating    to    fees    of  of    probate    in    Clarendon    County    and 

clerks  of  courts  and  of  judges  of  pro-  placing  its  duties  on  clerk  of  court,  which 

bate,   which  amendments   contained  ex-  did  not  specifically  name  any  compen- 

ceptions   affecting   certain   counties   and  sation  for  the  clerk  of  court  as   acting 

constituted    local   and  special   laws   and  judge  of  probate,  it  was  to  be  inferred 

were   thus  invalid,  did   not  change  the  that  the  General  Assembly  did  not  deem 

general  law  and  left  the  original  statutes  it  necessary  to  do  so  in  view  of  the  fact 

valid  as   affecting  all  the   counties.   Rid-  that   the    office    already    carried  with    it 

gill  v.  Clarendon  County,  188  S.  C.  460,  the  costs  and  fees  fixed  by  statute.  Ibid. 

§  4924.  Olher  fees  and  commissions  of  clerks  of  court. — Clerks  of  the  courts 
of  common  pleas  and  general  sessions,  except  in  the  counties  of  Anderson, 
Orangeburg  and  Pickens,  shall  receive:  for  signing  and  sealing  summons, 
fifty  cents;  for  filing  complaint,  fifty  cents;  for  filing  each  answer,  de- 
murrer, or  rejoinder  in  demurrer,  twenty-five  cents;  for  signing  and  sealing 
subpoena  writ,  fifty  cents;  for  docketing  a  cause,  one  charge  only  at  each 
term,  fifteen  cents;  for  attending  the  trial  of  a  cause  (whether  civil  or 
criminal) ,  and  swearing  witnesses,  fifty  cents;  for  entering  verdict  or  other 
order  for  final  judgment  on  the  minutes  of  the  court,  twenty-five  cents; 
for  special  order  for  bail,  fifty  cents;  for  filing  and  entering  on  the  journal 
every  rule  or  order  for  arbitration,  twenty-five  cents;  for  filing  affidavits 
for  continuance  when  ordered  by  the  judge,  twenty-five  cents;  for  sign- 
ing, entering  and  enrolling  judgment,  seventy-five  cents;  for  signing  and 
sealing  first  execution,  fifty  cents;  for  signing  and  sealing  each  renewal  of 
execution,  twenty-five  cents;  for  entering  satisfaction  on  judgment,  twenty- 
five  cents;  for  filing  transcript,  twenty-five  cents;  for  taking  security  for 
costs,  entering  order  therefor,  if  made,  fifty  cents;  for  recording  judgments, 
one  dollar  and  fifty  cents;  for  recording  decrees  of  foreclosure,  partition, 
and  reports,  per  copy  sheet  of  ninety  words,  nine  cents;  for  administering 
oath  other  than  on  trial  of  cause,  proof  of  service  on  sheriff's  return,  oath 
to  jurors  or  by  order  of  court,  fifteen  cents  each;  for  taking  and  filing  bonds 
in  attachment,  trover,  or  in  other  cases,  one  dollar;  for  signing  and  sealing 
commission  to  examine  witnesses,  seventy-five  cents;  for  examining  each 
witness  de  bene  esse,  one  dollar;  exemplification  of  proceeding  or  other  of- 
fice copy,  per  copy  sheet  of  ninety  words,  nine  cents;  recording  plat  of 
land  under  order  of  the  court  or  copying  the  same,  fifty  cents;  rule  of  sur- 
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vey,  fifty  cents;  each  official  certificate  under  seal  of  court  not  herein  speci- 
fied, fifty  cents;  issuing  writ  of  attachment  for  contempt  or  other  special 
writ,  one  dollar;  signing  and  sealing  writ  of  hab.  fac.  possessionem,  fifty 
cents;  receiving  and  paying  over  money  officially,  two  per  cent.,  if  under 
three  hundred  dollars;  if  over  that  sum,  two  per  cent,  for  the  first  three 
hundred  dollars,  and  one  per  cent,  for  the  balance;  on  every  appeal  from 
magistrate,  all  services  inclusive,  except  for  entering  up  judgment  and  is- 
suing execution  therein,  one  dollar;  on  bill  nol.  pros.,  before  giving  out,  one 
dollar;  on  bill  thrown  out  by  grand  jury  or  found  and  nol.  pros,  abated, 
discontinued,  or  struck  off,  two  dollars;  on  bill  found  and  verdict  by  petit 
jury,  three  dollars;  all  orders  for  bastardy  and  taking  recognizance,  one 
dollar;  issuing  bench  warrant,  writ  of  habeas  corpus,  scire  facias,  and  each 
execution  in  sessions,  one  dollar  and  fifty  cents;  for  issuing  warrants,  tak- 
ing recognizance,  or  other  services  in  the  sessions  as  magistrate  ex  officio, 
same  fees  as  allowed  that  officer;  for  each  writ  of  venire  facias,  including 
all  services  incident  to  summoning  juries,  two  dollars;  for  preparing  and 
issuing  certificates  for  grand  and  petit  jurors  and  constables  and  furnish- 
ing returns  to  county  commissioners  for  each  term  of  the  court  of  common 
pleas  and  general  sessions,  five  dollars;  for  filing  petition  and  signing  writ 
de  lunatico  inquirendo,  one  dollar;  for  furnishing  advertisements  in  cases 
of  escheat,  exclusive  of  printer's  bill,  one  dollar;  for  recording  whole  pro- 
ceedings therein,  two  dollars;  for  license  to  an  attorney,  all  services  in- 
cluded, five  dollars;  for  filing  and  entering  notice  of  alien's  intention  to 
become  a  citizen,  one  dollar;  for  filing  and  recording  report  of  a  lien,  one 
dollar;  for  administering  oath  of  intention,  one  dollar;  for  filing  and  enter- 
ing application  to  become  a  citizen  and  administering  oath,  two  dollars; 
for  giving  certificate  (over  seal  of  office)  of  citizenship,  one  dollar;  for 
taking  renunciation  of  dower  or  inheritance,  two  dollars;  for  every  search 
for  a  paper  found  (not  to  be  charged  to  the  parties  or  attorneys  when  for 
papers  in  a  case  pending),  fifteen  cents;  for  every  search  necessary  for  a 
certificate  that  a  paper  is  not  to  be  found  in  office,  twenty-five  cents;  for 
swearing  a  magistrate  or  constable  in  office,  taking  constable's  bonds,  and 
giving  certificates  thereof,  one  dollar;  for  every  probate  in  writing,  twenty- 
five  cents;  for  signing  and  sealing  dedimus  protestatem,  one  dollar;  for 
official  certificate  to  exemplification  of  record,  one  dollar;  for  official  cer- 
tificate, without  the  seal,  twenty-five  cents;  each  day  engaged  in  holding 
reference,  one  dollar;  for  hearing  application  for  discharge  of  insolvent 
debtors,  two  dollars;  for  hearing  the  same  when  litigated,  four  dollars; 
making  up  and  returning  report  on  reference,  but  no  more  than  one  report 
in  each  case,  three  dollars;  deed  of  conveyance  or  mortgage,  two  dollars; 
for  official  notice  of  estray  and  filing  papers,  one  dollar;  for  recording  and 
copying  deeds  or  other  papers,  per  copy  sheet  of  ninety  words,  nine  cents; 
for  entering  satisfaction  on  mortgage,  twenty-five  cents;  for  recording  or 
copying  plats  of  not  more  than  six  corners,  one  dollar;  and  for  every  corner 
over  six,  ten  cents;  for  granting  charter  of  incorporation,  two  dollars;  for 
granting  charter  to  church,  one  dollar;  for  enrolling  and  recording  tran- 
scripts of  judgments  from  magistrates'  courts,  and  issuing  executions  there- 
on, one  dollar:  provided,  that  the  fees  to  be  received  by  the  clerk  of  court 
and  register  of  mesne  conveyance  for  Calhoun  County  shall  be  as  now  pro- 
vided by  law,  except  as  hereinafter  provided,  to  wit:  for  filing  liens,  fifteen 
cents;  for  indexing  mortgages,  personal  property,  fifteen  cents;  for  record- 
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ing  bill  of  sale,  fifty  cents;  for  recording  and  filing  lien  with  mortgage,  one 
dollar;  for  recording  deed  without  dower,  one  dollar;  for  recording  deed 
with  dower,  one  dollar;  for  recording  mortgage,  real  estate  (usual  form), 
without  dower,  and  without  insurance  tax  and  attorneys'  fees,  one  dollar; 
for  recording  same  with  dower,  one  dollar;  for  recording  mortgage  real 
estate  (usual  form) ,  with  insurance  tax  and  attorneys'  fees,  without  dower, 
one  dollar;  for  the  same  with  dower,  one  dollar  and  twenty-five  cents;  for 
recording  satisfaction,  twenty-five  cents;  for  entering  satisfaction  before 
the  clerk,  ten  cents;  for  recording  transfers,  twenty-five  cents;  for  record- 
ing bonds,  one  dollar  and  fifty  cents;  for  recording  any  other  paper  re- 
quired to  be  recorded,  at  the  rate  of  six  cents  for  every  hundred  words. 

Salaries  in  lieu  of  fees  in  criminal  cases  in  certain  counties. — All  fees 
and  costs  allowed  by  law  to  clerks  of  court  in  criminal  matters  are  hereby 
abolished,  and  they  shall  be  allowed  yearly  salaries,  in  lieu  and  instead  of 
the  costs  and  fees  now  allowed  by  law.  Said  salaries  to  be  paid  quarterly 
upon  the  order  of  the  board  of  county  commissioners  of  the  respective 
counties. 

1932  Code,  §  4924;  Civ.  C.  '22,  §  5736;  Civ.  C.  '12,  §  4217;  Civ.  C.  '02,  §  3107;  G.  S. 
2431;  R.  S.  2555;  1880  (17)  298;  1899  (22)  46;  1900  (22);  1901  (22)  673;  1911  (27)  63; 
1916  (29)  801. 

See  notes  to  §  4923. 

§  4925.  Fees  of  clerks  in  certain  counties. — The  clerks  of  court  in  all  the 
counties  excepted  from  the  operation  of  section  4923,  except  Orangeburg 
and  the  register  of  mesne  conveyance  in  Charleston  County,  shall  receive: 
for  recording  and  copying  deed  and  other  papers,  per  copy  sheet  of  one 
hundred  words,  ten  cents:  for  entering  satisfaction  on  mortgages,  twenty- 
five  cents;  for  recording  or  copying  plats  of  not  more  than  six  corners,  one 
dollar;  for  every  corner  more  than  six,  six  cents:  provided,  that  whenever 
a  copy  of  the  original  plat  on  tracing  cloth  containing  more  than  six  cor- 
ners is  delivered  to  the  recording  officer  to  be  by  him  placed  in  his  records, 
the  total  charge  for  recording  said  copy,  and  all  necessary  certification  in 
connection  therewith,  shall  be  one  ($1.00)  dollar;  provided,  however,  no 
clerk  of  court  or  register  of  mesne  conveyance  except  in  the  counties  of 
Richland,  Cherokee,  Chester,  Aiken,  Abbeville,  Beaufort,  Oconee  and  Fair- 
field shall  place  in  his  records  any  blue  print  or  other  photographic  copy  of 
any  plat.  For  every  probate  in  writing,  twenty-five  cents;  for  every  certifi- 
cate other  than  that  mentioned  in  section  8103,  twenty-five  cents;  for  filing, 
indexing  and  certifying  any  bill  of  sale,  chattel  mortgage  or  other  instru- 
ments in  the  nature  of  liens  on  personal  property,  where  the  amount  secured 
is  not  more  than  one  hundred  dollars,  fifteen  cents:  provided,  that  the  regis- 
ter for  Charleston  and  clerk  of  court  for  Beaufort  County  shall  also  be  al- 
lowed ten  cents  for  every  search:  provided,  that  the  clerk  of  court  of  Union 
County,  who  is  ex  officio  the  recorder  of  mesne  conveyance,  be  paid  the 
fees  herein  named  for  the  filing  and  recording  the  following  instruments 
as  named  as  follows,  to  wit:  for  the  regular  short  form  of  deed  of  convey- 
ance to  real  estate,  and  such  that  conform  to  the  office  book  forms,  one 
and  50/100  ($1.50)  dollars;  for  irregular  and  long  form  deed  of  conveyance 
to  real  estate  and  such  that  do  not  conform  to  the  office  book  forms,  one 
and  75/100  ($1.75)  dollars;  for  the  regular  short  form  of  real  estate  mort- 
gage and  which  conform  to  the  office  book  forms,  one  and  one  50/100  ($1.50) 
dollars;  for  the  irregular  and  long  form  of  real  estate  mortgages  and  such 
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that  do  not  conform  to  the  office  book  form,  one  and  75/100  ($1.75)  dol- 
lars; and  for  the  short  form  of  chattel  mortgages  and  bills  of  sale  in  amounts 
of  less  than  one  hundred  dollars,  twenty-five  ($0.25)  cents;  for  the  short 
form  of  chattel  mortgages  and  bills  of  sale  in  amounts  of  one  hundred  dol- 
lars and  over,  seventy-five  ($0.75)  cents;  for  irregular  and  long  form  chat- 
tel mortgages  and  bills  of  sale  which  do  not  conform  to  any  office  book 
form  and  amounting  to  one  hundred  dollars  and  over,  one  ($1.00)  dollar, 
for  satisfaction  of  judgment  the  clerk  of  court  shall  receive  the  regular 
commission  now  provided  by  law  on  the  amount  of  a  judgment  before  said 
judgment  is  satisfied  of  record. 

1932  Code,  §  4925;  Civ.  C.  '22,  §  5730;  Civ.  C.  '12,  §  4212;  Civ.  C.  '02,  §  3103;  1878 
(16)  626;  1898  (22)  695;  1921  (32)  66;  1925  (34)  70;  1926  (34)  1732;  1932  (37)  1439. 

See  notes  to  §  4923. 

§  4925-1.  Clerk  of  court  and  register  of  mesne  conveyances,  Abbeville 
County. — The  fees  to  be  received  by  the  clerk  of  court  and  register  of  mesne 
conveyances  for  Abbeville  County  shall  be  as  now  provided  by  law,  except 
as  hereinafter  provided,  to-wit:  indexing  chattel  mortgages  under  one 
hundred  ($100.00)  dollars — fifteen  cents;  recording  chattel  mortgages  of 
one  hundred  ($100.00)  dollars  and  over — seventy-five  cents;  recording  ex- 
tra long  chattel  mortgages  one  hundred  ($100.00)  dollars  and  over — one 
dollar;  recording  real  estate  mortgages,  including  dower — one  dollar;  re- 
cording extra  long  real  estate  mortgages — one  dollar  and  seventy-five  cents; 
recording  deeds  including  dower — one  dollar. 

There  shall  be  no  charge  for  the  satisfaction  of  chattel  and  real  estate 
mortgages  by  the  clerk  of  court  or  register  of  mesne  conveyance  for  Abbe- 
ville County. 

1935  (39)  45;  1937  (40)  49. 

§  4926.  Clerks  of  court,  Anderson  County. — In  Anderson  County  the  clerks 
of  court  of  common  pleas  and  general  sessions  shall  receive:  for  signing 
and  sealing  summons,  thirty-five  cents;  for  filing  complaint,  fifty  cents;  for 
filing  each  answer,  demurrer  or  rejoinder  in  demurrer,  twenty-five  cents; 
for  signing  and  sealing  subpoena  writ,  twenty-five  cents;  for  docketing  a 
cause,  one  charge  only  at  each  term,  ten  cents;  for  attending  the  trial  of 
a  cause,  whether  civil  or  criminal,  and  swearing  witnesses,  fifty  cents;  for 
entering  verdict  or  other  order  for  final  judgment  on  minutes  of  the  court, 
twenty-five  cents;  for  making  assessments  on  reference,  twenty-five  cents; 
for  special  order  for  bail,  thirty-five  cents;  for  filing  and  entering  on  jour- 
nal every  rule  or  order  for  arbitration,  twenty-five  cents;  for  filing  affi- 
davits for  continuance  when  ordered  by  the  judge,  twenty-five  cents;  for 
signing,  entering  and  enrolling  judgments,  fifty  cents;  for  signing  and  seal- 
ing first  execution,  twenty-five  cents;  for  signing  and  sealing  each  renewal 
execution,  twenty-five  cents;  for  entering  satisfaction  on  judgment,  fifteen 
cents;  for  taking  security  for  costs,  entering  order  therefor,  if  made,  fifty 
cents;  for  recording  judgments,  one  dollar;  for  recording  decrees  of  fore- 
closure, partition  and  reports,  per  copy  sheet  of  one  hundred  words,  ten 
cents;  for  administering  oath  other  than  on  trial  of  cause,  proof  of  service 
on  sheriff's  return,  oath  to  jurors  or  by  order  of  court,  fifteen  cents;  for 
taking  and  filing  bonds  in  attachments,  trover  or  in  other  cases,  seventy-five 
cents;  for  signing  and  sealing  commission  to  examine  witnesses,  fifty 
cents;  exemplification  of  proceedings  or  other  office  copy,  per  copy  sheet 
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of  one  hundred  words,  eight  cents;  recording  plat  of  land  under  order  of 
the  court  or  copying  the  same,  fifty  cents;  rule  of  survey,  fifty  cents;  each 
official  certificate  under  seal  of  court  not  herein  specified,  twenty-five 
cents;  issuing  writ  of  attachment  for  contempt  or  other  special  writ,  one 
dollar;  signing  and  sealing  writ  of  hab.  fac.  possessionem,  fifty  cents;  re- 
ceiving and  paying  over  money  officially,  two  per  cent.,  if  under  three  hun- 
dred dollars;  if  over  that  sum,  two  per  cent,  for  the  first  three  hundred  dol- 
lars, and  one  per  cent,  for  the  balance;  every  appeal  from  magistrate,  all 
services  exclusive,  except  for  entering  up  judgment  and  issuing  execution 
therein,  seventy-five  cents;  on  bill  nol.  pros,  before  given  out,  one  dollar;  on 
bill  thrown  out  by  grand  jury,  or  found  nol.  pros.,  abated,  discontinued  or 
struck  off,  two  dollars;  on  bill  found  and  verdict  by  petit  jury,  three  dol- 
lars; all  orders  for  bastardy  and  taking  recognizance,  one  dollar;  issuing 
bench  warrant,  writ  of  habeas  corpus,  scire  facias,  and  each  execution  in 
sessions,  one  dollar  and  fifty  cents;  for  issuing  warrants,  taking  recogni- 
zance or  other  services  in  the  sessions  as  magistrates  ex  officio,  same  fees 
as  allowed  that  officer;  for  each  writ  of  venire  facias,  including  all  services 
incident  to  summoning  jurors,  two  dollars;  for  preparing  and  issuing  cer- 
tificates for  grand  and  petit  jurors  and  constables  and  furnishing  returns  to 
county  commissioners  for  each  term  of  the  court  of  common  pleas  and  gen- 
eral sessions,  five  dollars;  for  filing  petition  and  signing  writ  of  de  luna- 
tico  inquirendo,  one  dollar;  for  furnishing  advertisements  in  cases  of 
escheat,  exclusive  of  printer's  bill,  one  dollar;  for  recording  whole  proceed- 
ings therein,  two  dollars;  for  license  to  an  attorney,  all  services  included, 
five  dollars;  for  filing  and  entering  notice  of  alien's  intention  to  become  a 
citizen,  one  dollar;  for  filing  and  recording  report  of  alien,  one  dollar;  for 
administering  oath  of  intention,  one  dollar;  for  filing  and  entering  applica- 
tion to  become  a  citizen  and  administering  oath  of  intention,  one  dollar; 
for  filing  and  entering  application  to  become  a  citizen  and  administering 
oath,  two  dollars;  for  giving  certificate  (over  seal  of  office)  of  citizenship, 
one  dollar;  for  taking  renunciation  of  dower  or  inheritance,  two  dollars; 
for  every  search  for  a  paper  found  (not  to  be  charged  to  the  parties  or  at- 
torneys when  for  papers)  in  a  case  pending,  fifteen  cents;  for  every  search 
necessary  for  a  certificate  that  a  paper  is  not  to  be  found  in  office,  twenty- 
five  cents;  for  swearing  a  magistrate  or  constable  in  office,  taking  con- 
stable's bonds  and  giving  certificates  thereof,  one  dollar;  for  every  probate 
in  writing,  twenty-five  cents;  for  signing  and  sealing  dedimus  potestatem, 
seventy-five  cents;  for  official  certificate  to  exemplification  of  record,  sev- 
enty-five cents;  for  official  certificates  without  the  seal,  twenty- five  cents; 
each  day  engaged  in  holding  reference,  one  dollar;  making  up  and  return- 
ing report,  but  no  more  than  one  report  in  each  case,  three  dollars;  deed 
of  conveyance  or  mortgage,  two  dollars;  for  official  record  of  estray  and 
filing  papers,  one  dollar;  for  recording  and  copying  deeds  or  other  papers, 
per  copy  sheet  of  one  hundred  words,  eight  cents;  for  entering  satisfaction 
on  mortgage,  fifteen  cents;  for  recording  or  copying  plats  of  not  more  than 
six  corners,  one  dollar;  and  for  every  corner  over  six,  ten  cents;  for  grant- 
ing charter  of  incorporation,  two  dollars;  for  granting  charter  to  church, 
one  dollar;  for  recording  chattel  mortgage  of  less  than  $100.00,  twenty-five 
cents;  if  over  $100.00,  ninety  cents;  indexing  labor  contracts,  twenty-five 
cents;  recording  plat  of  six  corners  or  less,  one  dollar;  five  cents  for  each 
additional  corner;   attesting  sales  and   actions  of  mortgages,   twenty-five 
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cents,  and  recording  same,  fifty  cents. 

The  clerk  of  court  of  Anderson  County  is  hereby  authorized  and  directed 
to  record,  without  any  charge  or  fee,  any  deed,  the  grantee  of  which  is  a 
public  school,  or  the  trustees  thereof,  a  public  school  district,  a  church,  or 
the  trustees  or  the  governing  body  thereof,  and  any  plats  of  land  owned 
by  any  public  school,  school  district  or  church. 

1932  Code,  §  4926;  Civ.  C.  '22,  §  5737;  Civ.  C.  '12,  §  4218;  Civ.  C.  '02,  §  3108;  1894 
(21)  928;  1920  (36)  1065;  1939  (41)  129. 

§  4927.     Clerk  of  court,  Beaufort  County. 

( 1 )  Recording  fees. — The  clerk  of  court  for  Beaufort  County  is  hereby  au- 
thorized to  charge  the  following  fees  for  recording  certain  papers,  to  wit: 
deeds,  one  and  50/100  ($1.50)  dollars;  each  dower  in  excess  of  one  dower 
on  said  deed,  twenty-five  (25)  cents,  and  for  each  probate  in  excess  of  one 
probate  on  said  deed,  twenty-five  (25)  cents,  and  for  each  certificate  on 
said  deed,  twenty-five  (25)  cents;  for  conditional  sales  agreements,  for 
which  no  regular  blanks  are  furnished  to  the  clerk  of  court,  one  and  50/100 
($1.50)  dollars;  for  plats,  one  ($1.00)  dollar,  and  ten  (10)  cents  for  each 
corner;  for  chattel  mortgages  under  one  hundred  ($100.00)  dollars,  twenty- 
five  (25)  cents,  and  for  chattel  mortgages  over  one  hundred  ($100.00)  dol- 
lars, fifty  (50)  cents;  for  satisfaction,  twenty-five  (25)  cents;  and  assign- 
ments, seventy -five  (75)  cents. 

1932  Code,  §  4927;  Civ.  C.  '22,  §  5729;  1921  (32)  118. 

§  4927-1.     Clerk  of  court,  Berkeley  County. 

(1)  Fees,  record  maps,  plats  and  blue  prints. — The  fee  for  recording  maps, 
plats  or  blue  prints  of  land  in  Berkeley  County  shall  be  one  ($1.00)  dollar 
for  each  and  every  tract  of  four  corners  and  ten  (.10c)  cents  per  corner  for 
all  over  four. 

1939  (41)  116. 

See  §§  8875-3  and  8875-4. 

§  4927-3.     Register  of  mesne  conveyance,  Charleston  County. 

(1)  Deeds  conveying  property  to  Charleston  County. — The  register  mesne 
conveyance  of  Charleston  County  is  hereby  authorized,  and  directed  to 
record  without  charge  therefor  all  deeds  covering  conveyance  of  property 
to  Charleston  County. 

1935  (39)  304. 

§  4928.  Clerk  of  courl,  Chester  County. — The  law  as  to  the  fees  to  be  re- 
ceived by  the  clerk  of  court  for  Chester  County  shall  be  as  now  provided 
by  law,  except  as  hereinafter  provided,  to  wit:  for  recording  deed  with  or 
without  dower,  and  certifying  same  on  back  thereof,  one  dollar;  for  in- 
dexing chattel  mortgage  under  one  hundred  dollars  and  certifying  same 
on  back  thereof,  twenty  cents. 

1932  Code,  §  4928;  Civ.  C.  '22,  §  5738;  1921  (32)  153. 

§  4928-2.     Clerk  of  court.  Clarendon  County. 

(1)  Issue  and  file  orders  of  reference  and  orders  appointing  guardian  ad 
litems. — The  fees  of  the  clerk  of  court  for  Clarendon  County  shall  be  as 
now  provided  by  law,  except  for  issuing  and  filing  orders  of  reference  and 
orders  appointing  guardian  ad  litem  shall  be  twenty-five  (25c)  cents  each. 
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(2)  Collection  of  costs  by  clerks  of  courts.  Clarendon  and  Sumter  Counties 
in  civil  actions. — In  all  cases  of  foreclosure,  partition  and  any  and  all  other 
civil  actions  or  proceedings  wherein  pleadings  or  other  papers  are  filed, 
the  clerks  of  court  of  common  pleas  of  Clarendon  and  Sumter  Counties 
shall  collect  in  advance  from  the  plaintiff,  the  attorney  or  other  person  or 
persons  filing  said  pleadings  or  papers,  at  the  time  of  the  filing  of  the  first 
pleading  or  other  paper  or  process,  the  sum  of  three  ($3.00)  dollars,  ex- 
cept in  cases  of  attachment  in  which  said  cases  there  shall  be  collected  in 
advance  the  sum  of  five  ($5.00)  dollars,  which  shall  be  a  deposit  upon  and 
applied  to  the  costs  of  the  clerk.  No  part  of  the  sums  so  collected  shall  be 
refunded  upon  discontinuance  of  the  action  or  otherwise.  The  balance  of 
the  filing,  recording  and  other  fees  and  charges  of  the  clerk  in  all  civil 
actions  and  proceedings  shall  be  collected  by  said  clerks  of  court  of  com- 
mon pleas  for  Clarendon  and  Sumter  Counties  before  entry  and  filing  of 
the  judgment  or  decree  in  any  cause  pending  in  their  respective  counties, 
such  fees  and  charges  to  be  accounted  for  by  said  clerks  to  their  respective 
county  treasurers  as  may  be  provided  by  law. 

1932  (37)  1337;  1937  (40)  64. 

§  4929.  Clerk  of  court,  Dorchester  County. — The  law  as  to  the  fees  to  be 
received  by  the  clerk  of  court  and  register  of  mesne  conveyances  for  Dor- 
chester County  shall  be,  as  now  provided  by  law,  except  as  hereinafter 
provided,  to  wit:  for  filing  lien,  fifteen  cents;  for  indexing  mortgage  per- 
sonal property,  fifteen  cents;  for  recording  bill  of  sale,  fifty  cents;  for  re- 
cording lien  with  mortgage,  one  dollar;  for  recording  without  dower,  one 
dollar;  for  recording  deed  with  dower,  one  dollar  and  twenty-five  cents; 
for  recording  mortgage  real  estate  (usual  form) ,  without  dower  and  with- 
out insurance  tax  and  attorney  fee,  one  dollar;  for  recording  the  same  with 
dower,  one  dollar  and  twenty-five  cents;  for  recording  mortgage  real  es- 
tate (usual  form) ,  with  insurance  tax  and  with  attorney's  fees,  without 
dower,  one  dollar  and  twenty-five  cents;  for  the  same  with  dower,  one  dol- 
lar and  fifty  cents;  for  entering  satisfactions  before  the  clerk,  twenty-five 
cents;  for  recording  transfers,  fifty  cents;  for  recording  bonds,  one  dollar 
and  twenty -five  cents;  for  recording  charters  (usual  form),  one  dollar  and 
fifty  cents;  for  recording  note  and  mortgage  or  chattel  mortgages  (usual 
form),  seventy-five  cents;  for  recording  any  other  paper  required  to  be 
recorded,  at  the  rate  of  ten  cents  per  every  hundred  words. 

1932  Code,  §  4929;  Civ.  C.  '22,  §  5733;  Civ.  C.  '12,  §  4214;  1909  (26)  53;  1913  (28)  180. 

§  4930.  Clerk  of  court  and  register  of  mesne  conveyances,  Greenville  and 
Laurens  Counties. 

(1)  Register  of  mesne  conveyances,  Greenville  County. — The  register  of 
mesne  conveyances  for  Greenville  County  shall  be  entitled  to  charge  and 
receive  the  following  fees,  to  wit:  for  recording  deed  to  real  estate,  with 
or  without  renunciation  of  dower,  and  certifying  same  on  the  back  thereof, 
one  dollar;  for  recording  each  mortgage  on  real  estate,  with  or  without  re- 
nunciation of  dower,  and  certifying  same  on  the  back  thereof,  one  dollar: 
provided,  such  deed  or  mortgage  does  not  exceed  fifteen  hundred  words, 
and  he  shall  be  entitled  to  receive  and  collect  an  additional  sum  of  eight 
cents  for  every  hundred  words  in  excess  thereof;  for  recording  each  chat- 
tel mortgage  in  excess  of  one  hundred  dollars  and  certifying  the  same  on 
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the  back  thereof,  seventy-five  cents:  provided,  same  does  not  exceed  one 
thousand  words,  and  he  shall  be  entitled  to  receive  and  collect  the  sum  of 
eight  cents  for  every  one  hundred  words  in  excess  thereof;  for  indexing 
each  chattel  mortgage  for  one  hundred  dollars  or  less,  and  certifying  the 
same  on  the  back  thereof,  twenty-five  cents;  for  indexing  each  agricultural 
lien  and  certifying  the  same  on  the  back  thereof,  twenty-five  cents;  for  re- 
cording or  copying  plats  of  not  more  than  six  corners,  one  dollar;  for  every 
corner  more  than  six,  six  cents;  for  every  probate  in  writing,  twenty-five 
cents;  for  every  certificate,  twenty-five  cents,  except  the  certificate  entered 
on  the  back  of  a  paper  recorded  by  him;  for  the  recording  of  the  satisfac- 
tion of  any  chattel  mortgage  or  deed  of  trust  covering  personal  property 
twenty-five  cents.  He  shall  be  allowed  twenty-five  cents  for  every  search 
made  by  him  in  his  office,  and  for  recording  any  other  paper  required  by 
law  to  be  recorded  in  his  office,  eight  cents  for  every  one  hundred  words. 
It  shall  be  unlawful  for  the  register  of  mesne  conveyances  of  Greenville 
County  to  receive  or  to  file  for  record  any  instrument  unless  the  same  be 
accompanied  by  the  full  fees,  in  cash,  for  the  filing  and  registry  thereof. 

(2)  Remission  of  court  costs  to  paupers,  Greenville  and  Laurens  Counties. 
— Whenever  it  shall  appear  to  the  satisfaction  of  the  presiding  judge  or  the 
clerk  of  court,  or  to  the  satisfaction  of  the  presiding  judge  of  any  inferior 
court  in  Greenville  County  and  in  Laurens  County,  by  the  affidavit  of  the 
moving  party  that  such  party  is  a  pauper  and  is  unable  to  pay  the  court 
costs  in  any  such  action  that  might  have  heretofore  been  commenced,  or 
that  might  now  be  pending,  or  that  might  hereafter  be  brought,  such  mov- 
ing party  shall  be  entitled  to  obtain  from  such  court  or  clerk  thereof  an 
order  awarding  to  him  a  remission  of  court  costs  in  such  case.  The  above 
provisions  shall  apply  in  actions  wherein  non  suits  have  been  granted  or 
might  be  hereafter  granted. 

1932  Code,  §  4930;  Civ.  C.  '22,  §  5734;  Civ.  C.  '12,  §  4215;  Civ.  C.  '02,  §  3105:  1892 
(21)  274;  1898  (22)  890,  891;  1900  (23)  303;  1901  (23)  819;  1907  (25)  544;  1925  (34^  110; 
1927  (35)  166;  1932  (37)  1533;  1938  (40)  1706. 

§  4931.  Clerk  of  court,  Jasper  County. — The  law  as  to  the  fees  to  be  re- 
ceived by  the  clerk  of  court  and  register  of  mesne  conveyances  for  Jasper 
County  shall  be  as  now  provided  by  law,  except  as  hereafter  provided,  to 
wit:  for  filing  lien,  fifteen  cents;  for  indexing  mortgages  personal  prop- 
erty, fifteen  cents;  for  recording  bill  of  sale,  fifty  cents;  for  recording  and 
filing  lien  with  mortgage,  one  dollar;  for  recording  deed  without  dower,  one 
dollar;  for  recording  deed  with  dower,  one  dollar  and  twenty-five  cents; 
for  recording  mortgage  real  estate  (usual  form) ,  without  dower  and  with- 
out insurance  tax  and  attorney's  fee,  one  dollar;  for  recording  the  same  with 
dower,  one  dollar  and  twenty-five  cents;  for  recording  mortgage  real  estate 
(usual  form),  with  insurance  tax  and  attorney's  fees,  without  dower,  one 
dollar  and  twenty-five  cents;  for  the  same  with  dower,  one  dollar  and  fifty 
cents;  for  recording  satisfaction,  fifty  cents;  for  entering  satisfaction  before 
clerk,  twenty-five  cents;  for  recording  transfers,  fifty  cents;  for  recording 
bonds,  one  dollar  and  twenty-five  cents;  for  recording  any  other  paper  re- 
quired to  be  recorded,  at  the  rate  of  ten  cents  for  every  hundred  words. 
1932  Code,  §  4931;  Civ.  C.  '22,  §  5739;  1917  (28)  621. 

§  4932.     Clerk  of  court,  Laurens  and  Newberry  Counties. 

(1)  Perform  certain  acts. — The  fees  for  the  clerk  of  court  for  Laurens  and 
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Newberry  Counties  for  entering  satisfaction  on  chattel  mortgages  shall  be 
ten  (.10c)  cents  each,  and  his  fee  for  recording  rights-of-way  and  ease- 
ments over  real  property  for  the  purpose  of  constructing  cooperative  rural 
electrification  lines  shall  be  fifty  (.50c)  cents  each.  Provided,  said  fees  shall 
be  turned  over  to  the  county  treasurer  and  placed  with  the  general  funds 
of  Laurens  and  Newberry  Counties. 
1939  (41)  293. 

See  §  4930  (2)  for  remission  of  court  cost  to  paupers,  Laurens  County. 

§  4933.  Clerk  of  court,  Orangeburg  County. — The  clerk  of  the  court  of  com- 
mon pleas  and  general  sessions  for  Orangeburg  County  shall  receive:  for 
signing  and  sealing  summons,  thirty-five  cents;  for  filing  complaint,  thirty- 
five  cents;  for  filing  each  answer,  demurrer  or  rejoinder  in  demurrer,  fif- 
teen cents;  for  signing  and  sealing  subpoena  writ,  thirty-five  cents;  for 
docketing  cause,  one  charge  only  at  each  term,  ten  cents;  for  attending  trial 
of  a  cause,  whether  civil  or  criminal,  and  swearing  witnesses,  thirty-five 
cents;  for  entering  verdict  or  other  order  for  final  judgment  on  minutes  of 
court,  fifteen  cents;  for  special  order  for  bail,  thirty-five  cents;  for  filing 
and  entering  on  journal  every  rule  or  order  for  arbitration,  twenty-five 
cents;  for  filing  affidavit  for  continuance  when  ordered  by  the  judge,  fifteen 
cents;  for  signing,  entering  and  enrolling  judgment,  fifty  cents;  for  signing 
and  sealing  first  execution,  thirty-five  cents;  for  signing  and  sealing  renewal 
of  execution,  fifteen  cents;  for  entering  satisfaction  on  judgment,  twenty- 
five  cents;  for  filing  transcript,  fifteen  cents;  for  taking  security  for  costs, 
entering  order  thereof,  if  made,  thirty  cents;  for  recording  judgment,  one 
dollar;  for  recording  decrees  of  foreclosure,  partition  and  reports,  per  copy 
sheet  of  ninety  words,  six  cents;  for  administering  oath  other  than  on  trial 
of  cause,  proof  of  service  on  sheriff's  return  oath,  to  jurors  or  by  order  of 
court,  ten  cents  each;  for  taking  and  filing  bond  in  attachment,  trover  or  in 
other  cases,  sixty-five  cents;  for  signing  and  sealing  commissions  to  exam- 
ine witnesses,  fifty  cents;  for  examining  each  witness  de  bene  esse,  sixty- 
five  cents;  exemplification  of  proceedings  or  other  office  copy,  per  copy 
sheet  of  ninety  words,  six  cents;  recording  plat  of  land  under  order  of 
court,  or  copying  same,  thirty-five  cents;  rule  of  survey,  thirty  cents;  each 
official  certificate  under  seal  of  court  not  herein  specified,  thirty-five  cents; 
issuing  writ  of  attachment  for  contempt,  or  other  special  writ,  sixty-five 
cents;  signing  and  sealing  writ  of  habeas  facias  possessionem,  thirty-five 
cents;  receiving  and  paying  over  money  officially,  one  per  cent.;  on  every 
appeal  from  magistrates,  all  services  inclusive,  except  for  entering  up  judg- 
ment and  issuing  execution  therein,  sixty-five  cents;  in  bill  nol.  pros,  before 
giving  out,  sixty-five  cents;  on  bill  thrown  out  by  grand  jury,  or  found  and 
nol.  pros.,  abated,  discontinued  or  struck  off,  one  dollar  and  twenty-five 
cents;  on  bill  found  and  verdict  by  petit  jury,  two  dollars;  all  orders  for 
bastardy  recognizance,  sixty-five  cents;  issuing  bench  warrants,  writs  of 
habeas  corpus,  scire  facias,  and  each  execution  in  sessions,  one  dollar 
($1.00) ;  for  issuing  warrant,  taking  recognizance,  or  other  services  in  the 
session  as  magistrate  ex  officio,  thirty  cents  (30c) ;  for  each  writ  of  venire 
facias,  including  all  services  incident  to  summoning  juries,  one  dollar  and 
twenty-five  cents  ($1.25) ;  for  preparing  and  issuing  certificates  for  grand 
and  petit  jurors  and  constables,  and  furnishing  returns  to  county  board  of 
commissioners  for  each  term  of  the  court  of  common  pleas  and  general 
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session,  three  dollars  and  twenty-five  cents  ($3.25) ;  for  filing  petitions  and 
signing  writ  de  lunatico  inquirendo,  sixty  cents  (60c) ;  for  furnishing  ad- 
vertisements in  cases  of  escheat,  exclusive  of  printer's  bill,  sixty-five  cents 
(65c) ;  for  recording  whole  proceedings  therein,  one  dollar  and  twenty-five 
cents  ($1.25) ;  for  license  to  attorney,  all  services  included,  three  dollars 
($3.00) ;  for  filing  and  entering  notice  of  alien's  intention  to  become  a  citi- 
zen sixty  cents  (60c);  for  filing  and  recording  report  of  aliens,  sixty-five 
cents  (65c)  for  administering  oath  of  intention,  sixty-five  cents  (65c);  for 
filing  and  entering  application  to  become  a  citizen  and  administering  oath, 
one  dollar  ($1.00) ;  for  giving  certificates  (over  seal  of  office)  of  citizenship, 
seventy-five  cents  (75c) ;  for  taking  renunciation  of  dower  or  inheritance, 
fifty  cents  (50c) ;  for  every  search  for  a  paper  found,  not  to  be  charged  to 
the  parties  or  attorneys  when  for  papers  in  a  case  pending,  ten  cents  (10c) ; 
for  every  search  necessary  for  a  certificate  that  a  paper  is  not  to  be  found 
in  office,  fifteen  cents  (15c) ;  for  swearing  a  magistrate  or  constable  in  of- 
fice, taking  constable's  bonds  and  giving  certificates  thereof,  sixty  cents 
(60c) ;  for  every  probate  in  writing,  fifteen  cents  (15c) ;  for  signing  and 
sealing  dedimus  postatem,  sixty-five  cents  (65c) ;  for  official  certificate  to 
exemplification  of  record,  sixty  cents  (60c) ;  for  official  certificate  without 
the  seal,  fifteen  cents  (15c) ;  each  day  engaged  in  holding  reference,  sixty 
cents  (60c) ;  making  up  and  returning  report  on  reference,  but  no  more 
than  one  report  in  each  case,  two  dollars  ($2.00) ;  for  hearing  application 
for  discharge  of  insolvent  debtors,  one  dollar  and  twenty-five  cents  ($1.25) ; 
for  hearing  the  same  when  litigated,  two  dollars  and  twenty-five  cents 
($2.25) ;  deed  of  conveyance  and  mortgage,  one  dollar  ($1.00) ;  for  official 
note  of  estray  and  filing  papers,  sixty  cents  (60c) ;  for  recording  and  copy- 
ing deeds  or  other  papers,  per  copy  sheet  of  ninety  words,  six  cents  (6c) ; 
for  entering  satisfaction  on  mortgage,  ten  cents  (10c) ;  for  recording  or 
copying  plats  of  not  more  than  six  corners,  sixty-five  cents  (65c) ;  and  for 
every  corner  over  six,  six  cents  (6c) ;  for  granting  a  charter  of  incorpora- 
tion, one  dollar  ($1.00) ;  for  granting  charter  to  church,  fifty  cents  (50c) . 

1932  Code,  §  4933;  Civ.  C.  '22,  §§  5731,  5740;  Civ.  C.  '12,  §§  4213,  4220;  Civ.  C.  '02,  §§ 
3104,  3110;  1894  (21)  990,  993. 

§  4934.  Clerk  of  court,  Pickens  County. — The  clerk  of  the  circuit  court  for 
the  county  of  Pickens  shall  be  entitled  to  the  following  fees,  to-wit:  for 
signing  and  sealing  summons,  forty  cents;  for  filing  complaint,  forty  cents; 
for  filing  each  answer,  demurrer  or  joinder  in  demurrer,  twenty  cents;  for 
signing  and  sealing  subpoena  writ,  forty  cents;  for  docketing  a  cause,  one 
charge  only  at  each  term,  twelve  cents;  for  attending  the  trial  of  a  cause, 
whether  civil  or  criminal,  and  swearing  witnesses,  forty  cents;  for  enter- 
ing verdict  or  other  order  for  final  judgment  on  the  minutes  of  the  court, 
twenty  cents;  for  special  order  for  bail,  forty  cents;  for  filing  and  entering 
on  the  journal  every  rule  or  order  for  arbitration,  twenty  cents;  for  filing 
affidavits  for  continuance  when  ordered  by  the  judge,  twenty  cents;  for 
signing,  entering  and  enrolling  judgment,  sixty  cents;  for  signing  and  seal- 
ing first  execution,  forty  cents;  for  signing  and  sealing  each  renewal  of  exe- 
cution, twenty  cents;  for  filing  transcript,  twenty  cents;  for  entering  satis- 
faction on  judgment,  twenty  cents;  for  taking  security  for  costs,  entering 
order  therefor  if  made,  forty  cents;  for  recording  judgment,  one  dollar  and 
twenty  cents;  for  recording  decrees  of  foreclosure,  partition  and  reports, 
per  copy  sheet  of  ninety  words,  seven  cents;  for  administering  oath  other 
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than  on  trial  of  cause,  proof  of  service  on  sheriff's  return,  oath  of  jurors,  or 
by  order  of  court,  twelve  cents;  for  taking  and  filing  bonds  in  attachments, 
trover,  or  in  other  cases,  eighty  cents;  for  signing  and  sealing  commission  to 
examine  witnesses,  sixty  cents;  for  examining  each  witness  de  bene  esse, 
eighty  cents;  exemplification  of  proceeding,  or  other  office  copy,  per  copy 
sheet  of  ninety  words,  seven  cents;  recording  plat  of  land  under  order  of 
the  court,  or  copying  the  same,  forty  cents;  rule  of  survey,  forty  cents;  each 
official  certificate  under  seal  of  court,  not  herein  specified,  forty  cents;  is- 
suing writ  of  attachment  for  contempt,  or  other  special  writ,  eighty  cents; 
signing  and  sealing  writ  of  hab.  fac.  possessionem,  forty  cents;  receiving 
and  paying  over  money  officially,  one  and  one-half  of  one  per  cent,  if  under 
three  hundred  dollars;  if  over  that  sum,  one  and  one-half  of  one  per  cent, 
for  the  first  three  hundred  dollars  and  one  per  cent,  for  the  balance;  on 
every  appeal  from  magistrates,  all  services  inclusive,  except  for  entering 
up  judgments  and  issuing  executions  therein,  eighty  cents;  bill  on  nol.  pros, 
before  giving  out,  eighty  cents;  on  bill  thrown  out  by  grand  jury,  or  found 
and  nol.  pros.,  abated,  discontinued  or  struck  off,  one  dollar  and  sixty  cents; 
on  bill  found,  and  verdict  by  petit  jury,  two  dollars  and  forty  cents;  all 
orders  for  bastardy  and  taking  recognizance,  eighty  cents;  issuing  bench 
warrant,  writ  of  habeas  corpus,  scire  facias,  and  each  execution  in  sessions, 
one  dollar  and  twenty  cents;  for  issuing  warrants,  taking  recognizance,  or 
other  service  in  the  sessions,  as  magistrate  ex  officio,  same  fees  as  allowed 
that  officer;  for  each  writ  of  venire  facias,  including  all  services  incident  to 
summoning  juries,  one  dollar  and  sixty  cents;  for  preparing  and  issuing 
certificates  for  grand  and  petit  jurors  and  constables,  and  furnishing  re- 
turns to  county  commissioners  for  each  term  of  the  court  of  common  pleas 
and  general  sessions,  four  dollars;  for  filing  petition  and  signing  writ  de 
lunatico  inquirendo,  eighty  cents;  for  furnishing  advertisements  in  cases 
of  escheat,  exclusive  of  printer's  bill,  eighty  cents;  for  recording  whole  pro- 
ceedings therein,  one  dollar  and  sixty  cents;  for  license  to  an  attorney,  all 
services  included,  four  dollars;  for  filing  and  entering  notice  of  alien's  in- 
tention to  become  a  citizen,  eighty  cents;  for  filing  and  recording  report  of 
alien,  eighty  cents;  for  administering  oath  of  intention,  eighty  cents;  for 
filing  and  entering  application  to  become  a  citizen  and  administering  oath, 
one  dollar  and  sixty  cents;  for  giving  certificate  (over  seal  of  office)  of  citi- 
zenship, eighty  cents;  for  taking  renunciation  of  dower  or  inheritance,  one 
dollar  and  sixty  cents;  for  every  search  for  a  paper  found  (not  to  be 
charged  to  the  parties  or  attorneys  when  for  papers  in  a  case  pending) , 
twelve  cents;  for  every  search  necessary  for  a  certificate  that  a  paper  is 
not  to  be  found  in  office,  twenty  cents;  for  swearing  a  magistrate  or  con- 
stable in  office,  taking  constable's  bonds  and  giving  certificates  thereof, 
eighty  cents;  for  every  probate  in  writing,  twenty  cents;  for  signing  and 
sealing  dedimus  potestatem,  eighty  cents;  for  official  certificate  to  exem- 
plification of  record,  eighty  cents;  for  official  certificate  without  the  seal, 
twenty  cents;  each  day  engaged  in  holding  reference,  eighty  cents;  making 
up  and  returning  report  on  reference,  but  no  more  than  one  report  in  each 
case,  two  dollars  and  forty  cents;  for  hearing  application  for  discharge  for 
insolvent  debtors,  one  dollar  and  sixty  cents;  for  hearing  the  same  when 
litigated,  three  dollars  and  twenty  cents;  deed  of  conveyance,  or  mortgage, 
one  dollar  and  sixty  cents;  for  recording  and  copying  deeds  or  other  papers, 
per  copy  sheet  of  ninety  words,  seven  cents;  for  entering  satisfaction  on  a 
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mortgage,  twenty  cents;  for  recording  or  copying  plats  of  not  more  than 
six  corners,  eighty  cents;  and  for  every  corner  over  six,  eight  cents;  for 
granting  charter  of  incorporation,  one  dollar  and  sixty  cents;  for  granting 
charter  to  church,  eighty  cents. 

1932  Code,  §  4934;  Civ.  C.  '22,  §  5741;  Civ.  C.  '12,  §  4221;  Civ.  C.  '02,  §  3111;  1893 
(21)  675. 

§  4934-1.     Richland  County. 

(1)  Payment — schedules. — Any  litigant  in  the  courts  of  common  pleas, 
general  sessions,  or  county  court  of  Richland  County  shall  not  be  required 
to  pay  any  fee  for  the  filing  of  the  necessary  papers  in  the  office  of  the 
clerk  of  court  and  all  costs  shall  await  the  final  outcome  of  the  action  and 
shall  be  taxed  against  the  losing  party  and  upon  said  taxation  being  had, 
all  costs  properly  taxable  shall  be  taxed  in  accordance  with  law:  provided, 
however,  that  no  judgment  shall  be  entered  by  the  clerk  of  court  for  Rich- 
land County  until  the  costs  then  accrued  have  been  paid  and  a  certificate 
furnished  by  the  treasurer  as  to  the  payment  of  said  costs:  provided,  further, 
that  in  the  case  of  attachments  the  clerk  shall  not  sign  the  warrant  for  the 
same  until  the  costs  have  been  paid  and,  provided,  further,  that  where  com- 
plaint has  been  filed,  upon  settlement  of  said  case  a  certificate  of  the  treas- 
urer that  the  costs  have  been  paid  shall  be  necessary  before  said  settlement 
shall  be  valid. 

(a)  The  following  schedule  of  fees  is  the  amount  of  costs  authorized  to 
be  taxed  and  collected  in  the  county  of  Richland  and  no  costs  shall  be 
taxed  except  in  conformity  with  the  provisions  of  the  following  schedule: 
provided,  however,  where  any  fee  is  omitted  from  the  schedule,  in  that  case 
the  fees  provided  by  the  statute  law  of  South  Carolina  shall  govern; 
Fees  and  commissions  of  clerk  of  circuit  court: 

Special  order  for  bail  .50.  Signing  and  sealing  each  renewal  of  execution 
.25.  Entering  satisfaction  on  judgment  .25.  Taking  security  for  costs,  enter- 
ing order  thereon  if  made  .50.  Recording  decrees,  (except  foreclosure), 
partitions  and  reports,  if  any,  per  copy  sheet  of  ninety  words  .09.  Signing 
and  sealing  commission  to  examining  witness  1.00.  Examining  each  witness 
de  bene  esse  1.00.  Exemplification  of  proceedings  or  other  office  copy  per 
copy  sheet  of  ninety  words  .09.  Recording  plot  of  land  under  order  of  the 
court  or  copying  the  same  1.00.  Rule  survey  .50.  Issuing  writ  of  attachment 
for  contempt  or  other  special  writ  1.00.  Signing  and  sealing  writ  of  hab.  fac. 
possessionem  1.00.  Receiving  and  paying  over  money  officially:  two  (2%) 
per  cent,  if  under  three  hundred  ($300.00)  dollars  one  (1%)  per  cent,  for 
the  balance  1.00.  Every  appeal  from  magistrate,  all  services  included,  ex- 
cept for  issuing  execution  therein  1.00.  Filing  petition  and  signing  writ  de 
lunatico  inquirendo  1.00.  Furnishing  advertisements  in  cases  of  escheat, 
exclusive  of  printer's  bill  1.00.  Recording  whole  proceedings  therein  2.00. 
Filing  and  entering  notice  of  alien's  intention  to  become  a  citizen  1.00. 
Filing  and  recording  a  report  of  a  lien  1.00.  Administering  oath  of  intention 
1.00.  Filing  and  entering  application  to  become  a  citizen  and  administering 
oath  2.00.  Giving  certificates  (over  seal  of  office)  citizenship  1.00.  Swearing 
a  magistrate  or  constable  in  office,  taking  constable's  bonds,  and  giving  cer- 
tificates thereof  1.00.  Signing  and  sealing  dedimus  potestatum  1.00.  Official 
certificate  to  exemplification  of  record  1.00.  Each  day  engaged  in  holding 
references  3.00.  Hearing  application  for  discharge  of  insolvent  debtors  2.00. 
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Hearing  same  when  litigated  4.00.  Making  up  and  returning  report  on  refer- 
ence, but  no  more  than  one  report  in  each  case  3.00.  Mortgages,  real  estate, 
with  or  without  dower,  or  other  instruments  securing  payment  of  money 
2.00.  Deeds  of  conveyance,  with  or  without  dower  1.50.  Chattel  mortgages 
securing  less  than  $100.00  index  .15.  Chattel  mortgages  securing  over 
$100.00  $1.00. 

(Provided,  that  if  any  of.  the  above  original  instruments,  to-wit:  mort- 
gages, deeds  or  chattel  mortgages  exceed  five  pages  in  length,  then  there 
shall  be  an  additional  charge  of  fifty  cents  per  page  for  recording  such 
excess,  provided,  further,  that  the  fee  for  recording  any  mortgage  of  per- 
sonal property  made  to  any  corporation  organized  under  the  act  of  Congress 
known  as  the  Farm  Credit  Act  of  1933,  a  regional  agricultural  credit  cor- 
poration, a  federal  intermediate  credit  bank  or  any  other  corporation  which 
rediscounts  notes  or  other  obligations  with  or  procures  loans  from  a  Fed- 
eral Intermediate  Credit  Bank,  the  Reconstruction  Finance  Corporation  or 
the  government  of  the  United  States  or  any  department,  agency,  instrumen- 
tality or  officer  thereof,  shall  be  seventy-five  (75c)  cents.) 

Official  notice  of  estray  and  filing  papers  1.00.  Recording  and  copying 
deeds  or  other  papers  per  copy  sheet  of  ninety  words  .09.  Entering  satis- 
faction on  mortgage  .25.  Recording  or  copying  plats  or  not  more  than  two 
(2)  square  feet  in  size,  one  ($1.00)  dollar.  For  each  additional  square  foot, 
or  fraction  thereof,  fifty  (50c)  cents.  Enrolling  and  recording  transcript  of 
judgments  from  magistrates'  courts,  and  issuing  execution  thereon  1.00. 
Recording  assignment  of  mortgages,  judgments  or  other  instrument  creat- 
ing a  lien  .25.  Recording  release  of  lien  of  judgment  or  mortgage  or  other 
instruments  .25.  Issuing  writ  of  attachment  in  civil  action,  including  costs 
due  sheriff's  fees  5.00.  Entering  default  judgment,  including  issuance  of 
execution  2.00.  Certificates  of  removal  to  federal  court  and  certifying  record 
5.00.  Certifying  transcript  of  record  on  appeal  to  supreme  court  5.00.  Costs 
for  each  jury  trial  in  court  of  common  pleas  9.00.  Costs  for  each  jury  trial 
in  the  county  court  6.00.  Costs  in  the  court  of  common  pleas  and  County 
Court  to  be  paid  before  entry  of  judgment. 

All  costs  to  be  paid  the  clerk  of  court  for  foreclosure  of  real  estate  mort- 
gages and  partitions  shall  be  $10.00,  same  to  be  paid  before  entry  of  order 
of  judgment  and  sale:  provided,  if  the  property  sells  for  less  than  $1,000.00, 
the  above  costs  for  partition  and  foreclosure  shall  be  one-half. 

All  costs  for  settled  cases  to  be  paid  before  final  order  2.00.  Registry  of 
notary  public  1.00. 

Master's  fees: 

Every  day  spent  in  the  business  of  a  reference  3.00.  Making  and  filing  re- 
ports in  a  case  3.00.  He  shall  be  allowed  commissions  for  moneys  passing 
through  his  hands  by  sale  or  otherwise,  1  /2  of  1  % .  Each  appointment  of 
guardian  ad  litem  1.00.  Making  and  certifying,  upon  proper  application  to 
him,  any  order  which  the  master  is  authorized  to  grant  1.00.  Taking,  tran- 
scribing, and  filing  any  bond  of  guardian,  receiver,  or  trustee,  or  any  other 
injunction  or  ne  exeat  bond  3.00.  Examining  and  auditing  accounts  of 
guardian,  receivers  or  trustees  1.00.  Granting  commissions  to  take  testi- 
mony of  witnesses  or  answers  of  absent  defendants  1.00.  Every  deed  or 
mortgage  prepared  or  executed  by  him  3.00.  Proceedings  on  petition  for 
homestead  5.00. 

In  partition  cases  where  the  property  sells  for  less  than  $1,000.00  and  in 
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cases  of  foreclosure  where  the  amount  demanded  is  less  than  $1,000.00  only 
one-half  (1/  2)  of  the  fees  shall  be  charged  by  the  master. 
Judge  of  probate  fees: 

Citation  .50.  Qualifying  executor,  administrator  or  guardian  issuing  let- 
ters to  either  and  recording  such  letters  2.50.  Taking  bonds  from  adminis- 
trator or  guardian  and  recording  same  1.50.  Issuing  warrant  of  appraise- 
ment certificate  1.00.  Proving  a  will  in  common  form  and  filing  and  certify- 
ing the  same  1.00.  Recording  will  probate  and  certificate,  per  copy  sheet  of 
ninety  words  .09.  Proving  a  will  in -solemn  form  and  filing  and  certifying 
the  same  5.00.  Filing  and  entering  renunciation  of  executor  .50.  Dedimus 
postatum  to  prove  will  or  qualify  an  executor  1.00.  Recording  each  inven- 
tory and  appraisement  of  an  account  of  sales,  each  figure  counting  for  one 
word,  per  copy  sheet  of  ninety  words  .09.  Receiving,  examining  and  filing 
the  annual  or  final  accounts  of  each  administrator,  executor,  or  guardian, 
for  first  year  3.00.  Each  succeeding  year  1.00.  Recording  said  accounts,  per 
copy  sheet  of  ninety  words  .09.  Hearing  and  filing  petition  for  sale  of  per- 
sonal estate  and  order  1.00.  Hearing  and  filing  petition  for  guardianship 
and  appointment  of  guardian  and  guardian  ad  litem  1.00.  Entering  a  caveat 
or  withdrawing  same  .50.  Hearing  every  litigated  case,  for  each  day  en- 
gaged, and  not  to  exceed  $12.00  in  any  one  case  3.00.  Swearing  and  examin- 
ing each  witness  .15.  Certifying  copy  of  any  paper  on  file  in  his  office  .50. 
Copying  such  paper,  per  copy  sheet  of  ninety  words  .09.  Every  rule  issued 
against  defaulting  witness  or  party  failing  to  account  2.00.  Every  attach- 
ment issued  on  the  return  of  such  rule  1.00.  Furnishing  and  certifying  copy 
of  proceedings  in  case  of  appeal  3.00.  Every  search  .15.  Every  certificate 
not  hereinbefore  specified  .25.  Hearing  petition  to  sell  real  estate  in  aid  of 
assets  and  granting  order  therefor  2.00.  Taking  administrator's  or  execu- 
tor's bond,  in  each  case  and  recording  same  1.50.  Final  discharge  of  execu- 
tor, administrator  or  guardian  and  recording  same  2.50.  Proceedings  in 
dower,  inclusive  of  all  charges,  where  the  amount  is  under  two  hundred 
($200.00)  dollars  5.00.  When  over  that  amount  10.00.  Proceedings  in  lunacy 
10.00. 

Provided,  where  proceedings  in  lunacy  •  are  only  had  by  certificate  of 
physician  3.00.  Proceedings  and  services  setting  off  homesteads,  including 
titles  5.00. 

Provided,  that  in  estates  where  the  value  of  the  estate  is  $500.00  or  less, 
the  costs  to  be  paid  shall  be  one-half  (1/2)  of  the  costs  herein  provided  for. 

Receiving  and  paying  over  money  officially  two  (2  % )  per  cent,  if  under 
$300.00;  if  over  that  sum  two  (2%)  per  cent,  on  the  first  $300.00,  and  one 
(1  % )  per  cent,  for  the  balance. 

Provided,  further,  that  in  estates  of  less  than  five  hundred  ($500.00)  dol- 
lars, no  publication  for  any  purpose  shall  be  required  to  be  inserted  in  any 
newspaper,  but  in  lieu  thereof  notices  to  be  posted  at  the  court  house  door, 
which  shall  have  the  same  force  and  effect  as  if  published. 

Provided  further,  that  when  the  fees  above  set  forth,  as  fixed  for  the 
judge  of  probate,  do  not  cover  an  item  the  charge  for  such  item  shall  be 
the  same  as  that  provided  in  the  schedule  of  fees  of  other  county  officers, 
with  limitations,  however,  as  hereinabove  set  forth. 

In  case  of  rule  to  show  cause  against  defaulting  fiduciary  costs  are  not 
necessary  to  be  paid  in  advance.  The  judge  of  probate  shall  not  be  required 
to  collect  in  advance  any  costs  for  the  purpose  of  issuing  any  necessary 
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rule  against  defaulting  fiduciary. 

Issuing  marriage  license  1.00.  Issuing  certified  copy  of  marriage  license 
.25.  Commissions  as  public  guardian  same  as  allowed  general  guardian. 
Entering  land  devised  1.00. 
Sheriff's  fees: 

Entering  every  writ,  summons  process,  execution,  or  other  paper  in  writ 
or  execution  book,  and  making  endorsements  thereon  .25.  Serving  every 
writ,  summons,,  notice  or  rule,  not  otherwise  herein  specified,  besides  mile- 
age 1.00.  Mileage  from  court  house  to  defendant  or  witness'  residence,  or 
place  where  found,  going  and  returning  each  way,  per  mile  .05. 

Provided,  said  sheriff  shall  charge  mileage  for  only  the  actual  number 
of  miles  traveled  by  himself  or  deputy  and  in  case  more  than  one  party  or 
witness  in  the  same  case  or  parties  or  witnesses  in  different  cases  are  served 
on  one  trip  the  mileage  fee  herein  provided  shall  be  prorated  and  charged 
according  to  the  number  of  parties  served. 

Conveying  lunatics  to  the  asylum,  per  day  and  actual  necessary  ex- 
penses 2.00. 

Provided,  the  sheriff  may,  in  extreme  cases  call  not  more  than  two  con- 
stables and  be  allowed  therefor  one  dollar  per  day  and  actual  expenses. 

Serving  subpoena  writ,  and  mileage  on  each  ticket  .50.  Search  for  persons 
or  goods  not  found  and  returned  on  the  execution  of  non  est  inventum  or 
nulla  bona  .50.  Each  execution  returned  to  clerk's  office  on  schedule  .25. 
Levying  executions  or  attachments,  besides  mileage  1.00.  Bringing  up  pris- 
oner under  habeas  corpus,  to  be  paid  by  prisoner  if  able,  if  not,  by  the 
county,  besides  mileage  and  necessary  expenses  1.00.  Commissions  on  all 
moneys  collected  by  him,  if  under  three  hundred  ($300.00)  dollars,  two 
(2%)  per  cent;  if  over  that  sum,  two  (2%)  per  cent  for  the  first  three 
hundred  ($300.00)  dollars  and  one  (1%)  per  cent  for  the  balance,  and  one- 
half  of  one  per  cent  on  all  sums  paid  to  plaintiff,  his  agent  or  attorney  on 
execution  lodged  with  the  sheriff. 

Execution  lodged  to  bind,  with  order  not  to  levy  .50.  Advertising  de- 
fendant's property,  in  addition  to  printer's  bill  1.00.  Drawing  and  execut- 
ing a  deed  of  conveyance  or  taking  a  mortgage  2.00.  Drawing  and  execut- 
ing each  bill  of  sale,  when  required  by  purchaser  2.00.  No  sheriff  shall 
charge  more  than  one  bill  of  sale  for  property  bought  at  the  same  sale  by 
the  same  party. 

For  executing  a  writ  of  habere  facias  possessionem,  besides  mileage 
$1.00.  Transferring  money  bonds  or  other  securities  for  money  to  party,  one- 
half  of  one  (1%)  per  cent. 

For  selling  land  under  decree  of  court,  in  lieu  of  commissions  and  all 
other  charges,  except  for  advertising  2.00.  Summoning  freeholders  to  try 
suggestions  of  fraud  5.00.  Every  fine  paid  before  levy  .50.  Every  fine  paid 
after  levy  and  before  sale  1.00.  The  service  and  execution  of  papers  issued 
by  a  magistrate,  the  sheriff,  or  his  deputy  serving  or  executing  the  same 
shall  be  allowed  the  same  fees  as  are  allowed  the  constables. 

(2)  Payment  of  certain  probate  costs. — Any  person  who  desires  to  act  as 
administrator  of  a  decedent's  estate  for  the  purpose  of  bringing  any  suit 
for  any  cause  shall  not  be  required  to  pay  the  probate  costs:  provided,  such 
person  shall  make  an  affidavit,  duly  sworn  to,  that  he  is  unable  to  pay  the 
costs,  which  affidavit  shall  be  approved  by  the  treasurer  of  Richland 
County,  and  this  will  entitle  the  probate  judge  to  issue  the  papers  without 
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costs:  provided,  that  this  shall  not  include  the  waiving  of  the  payment  of 
any  money  for  necessary  advertising  or  necessary  expenditure  on  the  part 
of  the  probate  court:  provided,  further,  that  upon  said  case  being  settled 
that  the  party  who  shall  make  the  affidavit  shall  agree  under  oath  to  pay 
to  the  judge  such  costs  as  may  be  due  first  out  of  any  settlement  and  before 
any  distribution  thereof  is  made. 

(3)  Recording,  etc..  of  papers  for  charitable  organizations  and  veterans — 
The  clerk  of  court  and  judge  of  probate  for  Richland  County  shall  have 
authority,  upon  it  being  certified  to  him  in  writing  that  any  paper  is  to  be 
recorded  for  any  charitable  organization  to  waive  the  fees,  upon  the  same 
being  approved  by  the  treasurer  and,  further,  shall  have  the  authority  to 
record  all  honorable  discharges  for  war  veterans  without  costs  and  with- 
out waiver  by  the  treasurer.  The  judge  of  probate  for  Richland  County  shall 
have  authority,  upon  it  being  certified  to  him  in  writing  that  any  paper  in 
his  office  is  to  be  copied  or  certified  for  any  charitable  organization,  to 
waive  the  fees,  upon  the  same  being  approved  by  the  treasurer. 

(4)  Record  state  and  county  papers  without  costs. — The  clerk  of  court  for 
Richland  County  shall  have  the  authority  to  record  all  papers  for  the  State 
of  South  Carolina  and  the  county  of  Richland  or  any  school  district,  State 
or  county,  governmental  agency,  or  department  of  the  county  of  Richland, 
without  costs:  provided,  said  papers  show  upon  their  face  that  the  same  is 
one  of  the  ones  named  in  this  section. 

(5)  Criminal  process. — Nothing  in  this  section  and  section  4729  shall  be 
deemed,  held  or  construed  to  apply  to  criminal  process  or  cases. 

(6)  Penalties. — Any  official  violating  any  of  the  terms,  conditions  or  pro- 
visions of  this  section  and  §  4729  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  subject  to  a  fine  of  not  more  than  five  hundred 
($500.00)  dollars,  or  imprisonment  for  not  more  than  twelve  (12)  months, 
either  or  both,  in  the  discretion  of  the  court,  and  shall  be  immediately  re- 
moved from  office  by  the  Governor. 

1936  (39)  1755. 

§  4935.     Clerk  of  court,  Saluda  County. 

(1)  Recording  fees. — The  following  fees  shall  be  allowed  to  the  clerk  of 
court  of  Saluda  County  in  lieu  of  all  fees  now  allowed  by  law:  for  record- 
ing a  deed  or  a  mortgage  on  real  estate,  with  or  without  renunciation  of 
dower,  and  certifying  same  in  the  back  thereof,  seventy-five  cents  (75c) : 
provided,  such  deed  or  mortgage  does  not  exceed  fifteen  hundred  words, 
in  which  case  he  shall  be  entitled  to  receive  and  collect  an  additional  sum  of 
eight  cents  per  hundred  words  over  one  thousand;  for  recording  each  chat- 
tel mortgage  under  one  hundred  dollars,  and  certifying  same  on  back  there- 
of, 50  cents:  provided,  such  chattel  mortgage  does  not  exceed  one  thousand 
words,  in  which  case  he  shall  be  entitled  to  charge  and  receive  an  addi- 
tional sum  of  eight  cents  per  hundred  words  on  all  words  over  one  thou- 
sand; for  indexing  each  chattel  mortgage  under  one  hundred  dollars,  and 
certifying  same  on  the  back  thereof,  ten  cents;  for  indexing  each  agricul- 
tural lien,  and  certifying  same  on  the  back  thereof,  ten  cents;  for  recording 
each  lien  and  mortgage  combined,  and  certifying  same  on  the  back  thereof, 
50  cents;  for  entering  each  satisfaction  on  the  record  of  a  mortgage  of  real 
estate  or  a  chattel  mortgage,  and  certifying  same  on  the  back  thereof,  ten 
cents;  for  recording  or  copying  plats  of  not  more  than  six  corners,  seventy- 
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five  cents,  for  every  corner  over  six,  six  cents;  for  every  probate  in  writ- 
ing, twenty-five  cents;  for  every  certificate,  except  the  certificate  on  the 
back  of  paper  recorded  by  him,  and  certificates  of  judicial  records  in  his  of- 
fice required  for  the  court  or  a  judge  thereof,  twenty-five  cents;  for  re- 
cording any  other  paper  required  by  law  to  be  recorded,  except  judicial 
records,  eight  cents  per  hundred  words. 

1932  Code,  §  4935;  Civ.  C.  '22,  §  5742;  1916  (29)  807. 

§  4936.  Register  of  mesne  conveyance,  Spartanburg  County. — The  regis- 
ter of  mesne  conveyance  of  the  county  of  Spartanburg  shall  be  entitled  to 
charge  fees  as  hereinafter  prescribed:  "A."  For  recording  a  deed  to  real  es- 
tate without  renunciation  of  dower,  where  the  number  of  words  in  such 
deed  does  not  exceed  one  thousand,  eighty-five  cents;  for  a  deed  to  real  es- 
tate with  renunciation  of  dower,  where  the  number  of  words  in  such  deed 
does  not  exceed  one  thousand,  ninety  cents;  for  recording  a  mortgage  of 
real  estate  without  renunciation  of  dower,  where  the  number  of  words  in 
such  mortgage  does  not  exceed  one  thousand,  one  dollar  and  fifteen  cents; 
for  recording  a  mortgage  of  real  estate  with  renunciation  of  dower,  where 
the  number  of  words  in  such  mortgage  does  not  exceed  one  thousand,  one 
dollar  and  twenty-five  cents;  and  for  recording  any  deed  to,  or  mortgage 
of,  real  estate  where  the  number  of  words  shall  exceed  one  thousand,  he 
shall  be  entitled  to  charge  ten  cents  for  every  additional  one  hundred  words 
or  fraction  thereof;  for'  recording  a  chattel  mortgage  without  a  note,  where 
the  number  of  words  does  not  exceed  five  hundred,  fifty-five  cents;  for  re- 
cording a  chattel  mortgage  with  a  note,  where  the  number  of  words  does 
not  exceed  live  hundred,  seventy-five  cents,  and  for  recording  a  chattel 
mortgage,  where  the  number  of  words  exceeds  five  hundred,  he  shall  be 
entitled  to  charge  for  every  additional  one  hundred  words,  or  fraction 
thereof,  ten  cents;  for  indexing  a  chattel  mortgage  of  one  hundred  dollars 
or  less  he  shall  be  entitled  to  charge  fifteen  cents  for  each  name;  for  an 
exemplification  certificate  of  the  record  he  shall  be  entitled  to  charge  one 
dollar,  and  for  copies  of  the  record  the  same  fees  as  are  herein  prescribed 
for  recording  such  papers;  for  each  ordinary  satisfaction  of  a  mortgage  or 
other  lien,  where  entered  on  the  record,  fifteen  cents;  and  when  such  satis- 
faction is  recorded,  twenty-five  cents;  for  recording  or  entering  on  the 
record  all  unusually  long  record  of  satisfaction  he  shall  receive  the  same 
fees  as  are  herein  prescribed  for  recording  deeds  and  mortgages;  for  filing 
and  recording  a  mechanic's  lien  he  shall  be  entitled  to  charge  one  dollar  and 
twenty-five  cents,  and  for  filing  and  recording  a  warrant  of  attachment  one 
dollar  and  twenty-five  cents;  for  recording  a  plat  of  land,  one  dollar,  where 
the  corners  of  such  plat  do  not  exceed  four,  and  where  such  corners  do  ex- 
ceed four,  eight  cents  for  each  additional  corner;  for  recording  a  charter, 
where  the  number  of  words  in  such  charter  does  not  exceed  fifteen  hun- 
dred, one  dollar  and  seventy-five  cents,  and  for  each  additional  one  hun- 
dred words  in  excess  of  fifteen  hundred,  or  any  fraction,  thereof,  ten  cents. 
"B."  For  recording  deeds  of  master,  sheriff,  judge  of  probate,  or  executor, 
where  the  number  of  words  in  deed  does  not  exceed  twelve  hundred,  he 
shall  be  entitled  to  charge  one  dollar,  and  where  the  number  of  words  does 
exceed  twelve  hundred,  ten  cents  for  each  additional  one  hundred  words  or 
fraction  thereof.  "C."  For  recording  homestead  proceedings  he  shall  be  en- 
titled to  charge  a  fee  of  five  dollars;  for  each  search  of  the  records  he  may 
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charge  a  fee  of  fifteen  cents;  for  recording  leases,  powers  of  attor- 
ney, bonds  for  title,  agreements,  contracts,  and  other  papers  required  by 
law  to  be  recorded  in  the  office  of  the  register  of  mesne  conveyance,  he 
shall  be  entitled  to  charge  a  fee  of  seventy-five  cents,  where  the  number  of 
words  does  not  exceed  five  hundred,  and  ten  cents  for  each  additional  one 
hundred  words,  or  fraction  thereof  in  excess  of  five  hundred. 
1932  Code,  §  4936;  Civ.  C.  '22,  §  5732;  1912  (27)  673. 

§  4937.  Clerk  of  court.  Sumier  County. — The  fees  of  the  clerk  of  the  court 
of  Sumter  County  shall  be  as  now  provided  by  law,  except  as  follows:  for 
signing  and  filing  order  appointing  guardian  ad  litem,  twenty-five  cents; 
for  signing  and  filing  order  of  reference,  twenty-five  cents;  for  recording 
real  estate  mortgages  of  two  thousand  words  or  under,  one  dollar  and  fifty 
cents;  for  recording  like  mortgages  of  more  than  two  thousand  words,  one 
dollar  and  fifty  cents  for  the  first  two  thousand  words,  and  for  additional 
words  at  the  rate  of  ten  cents  per  one  hundred  words;  for  recording  deeds 
of  real  estate,  one  dollar,  including  the  auditor's  fee  of  twenty -five  cents; 
for  recording  agricultural  mortgages  of  one  hundred  dollars  and  over,  one 
dollar;  indexing  agricultural  mortgage  under  one  hundred  dollars,  thirty 
cents;  recording  chattel  mortgages  over  one  hundred  dollars,  fifty  cents; 
indexing  chattel  of  one  hundred  dollars  and  less,  fifteen  cents. 

1932  Code,  §  4937;  Civ.  C.  '22,  §  5744;  Civ.  C.  '12,  §  4222;  1909  (26)  147;  1910  (26) 
714;  1930  (36)  2072,  §  1;  1935  (39)  124;  1938  (40)  1675. 

See  §  4928-2  for  collection  of  court  cost. 

§  4937-1.     Clerk  of  court.  Union  County. 

(1)  Record  certain  deeds  and  mortgages. — In  the  county  of  Union,  in  ad- 
dition to  the  fees  now  provided  for  the  recording  of  certain  instruments 
under  the  provisions  of  section  4925,  the  clerk  of  court,  ex-officio  register 
of  mesne  conveyance,  of  said  county  shall  be  allowed  to  charge  and  col- 
lect the  sum  of  ten  (10c)  cents  per  hundred  words  for  all  words  contained 
in  any  deed  or  mortgage  in  excess  of  one  thousand  (1,000)  words,  and  re- 
corded by  him. 

(2)  Claim  and  delivery  proceedings  involving  property  of  twenty-five 
($25.00)  dollars  and  under. — In  all  claim  and  delivery  proceedings  instituted 
or  held  in  Union  County  involving  matters  and  property  of  twenty-five 
($25.00)  dollars  and  under,  the  fees  and  costs  shall  be  fifty  (50%)  per 
centum  of  those  now  provided  by  law  for  claim  and  delivery  proceedings. 

1936  (39)  1345;  1939  (41)  78. 

§  4938.  Clerk  of  court  and  register  of  mesne  conveyance,  Williamsburg 
County. — The  law  as  to  the  fees  to  be  received  by  the  clerk  of  court  and 
register  of  mesne  conveyance  for  Williamsburg  County  shall  be  as  now  pro- 
vided by  law,  except  as  hereinafter  provided,  to  wit:  for  indexing  chattel 
mortgage,  15  cents;  for  recording  bill  of  sale,  50  cents;  for  recording  mort- 
gage personal  property,  75  cents;  for  recording  mortgage  personal  prop- 
erty, when  over  750  words  in  length,  10  cents  per  hundred  words;  for  re- 
cording mortgage  of  real  estate,  $1.00;  for  recording  mortgage  of  real  es- 
tate, when  over  1,000  words  in  length,  10  cents  per  hundred  words;  for  re- 
cording deed  to  real  estate  (usual  form) ,  75  cents;  for  recording  deed  to 
real  estate,  when  same  has  more  than  one  dower  or  more  than  one  probate, 
10  cents  for  each  extra  probate  and  25  cents  for  each  extra  dower,  in  addi- 
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tion  to  the  regular  fee  of  75  cents;  for  recording  satisfaction  of  mortgage 
and  cancelling  index  of  same,  15  cents;  for  recording  charter  (usual  form), 
$1.00;  for  recording  transfers  of  mortgage,  10  cents;  for  recording  release 
of  part  of  property  contained  in  mortgage,  15  cents;  for  recording  any  other 
paper  required  to  be  recorded,  10  cents  for  every  100  words;  for  indexing 
labor  contracts,  10  cents;  for  registering  physician's  license,  $1.00;  for  reg- 
istering notary  commission,  25  cents;  for  signing  and  sealing  summons,  50 
cents;  for  filing  complaint,  50  cents;  for  filing  each  answer,  demurrer  or  re- 
joinder in  demurrer,  25  cents;  for  signing  and  sealing  subpoena  writ,  50 
cents;  for  docketing  a  cause,  one  charge  only  at  each  term,  15  cents;  for 
attending  the  trial  of  a  cause,  and  swearing  witnesses,  50  cents;  for  enter- 
ing verdict  on  minutes  of  the  court,  25  cents;  for  filing  affidavits  for  con- 
tinuance when  ordered  by  the  judge,  25  cents;  for  signing,  entering  and 
enrolling  judgment,  75  cents;  for  recording  judgment,  entering  on  abstract 
and  indexing  same,  $1.50;  for  signing  and  sealing  first  execution,  50  cents; 
for  signing  and  sealing  each  renewal  of  execution,  25  cents;  for  entering 
satisfaction  on  judgment,  25  cents;  for  filing  transcript  from  magistrate's 
court,  enrolling  on  abstract  and  indexing  same,  $1.25;  for  filing  transcript 
from  common  pleas  court,  enrolling  on  abstract  and  indexing  same,  $2.25; 
for  recording  decree,  partition  of  foreclosure,  reports,  pleadings  and  other 
papers  in  any  action  necessary  to  be  recorded  in  the  common  pleas  journal 
or  pleadings  and  judgment  book,  and  for  indexing  same,  10  cents  per  hun- 
dred words;  for  taking  and  filing  bonds  in  attachment,  or  in  other  cases, 
when  no  witnesses  are  examined,  50  cents;  for  taking  and  filing  bonds  in 
attachment,  or  in  other  cases,  when  witnesses  are  examined  or  qualifica- 
tion is  questioned,  $3.00  for  each  day  engaged  in  the  hearing;  for  each 
order  appointing  guardian  ad  litem,  or  other  order  under  seal  of  office, 
$2.00;  for  each  day  engaged  in  holding  reference,  $3.00;  for  report  of  refer- 
ence held,  $3.00;  for  swearing  each  witness  at  reference,  25  cents;  for  exe- 
cuting deed  under  order  of  court,  $3.00;  for  taking  bond  and  mortgage  to 
secure  purchase  of  land  under  order  of  court,  $3.00;  for  receiving  money 
officially,  two  per  cent,  for  first  three  hundred  dollars,  and  one  per  cent, 
for  balance;  for  disbursing  money  officially,  other  than  the  clerk's  costs  and 
commissions,  one-half  of  one  per  cent.:  for  recording  plats  of  not  more  than 
six  corners,  75  cents;  and  for  every  corner  over  six,  6  cents;  on  every  ap- 
peal from  magistrate,  all  services  included,  except  for  entering  of  judg- 
ment and  issuing  execution  therein,  $1.00;  for  giving  certificate  (over  seal 
of  office),  50  cents;  for  swearing  a  magistrate  or  constable  in  office,  taking 
constable's  bond,  and  giving  certificate  thereof,  $1.00;  for  filing  lis  pendens, 
25  cents:  provided,  that  for  recording  mortgages  or  deeds  conveying  more 
than  one  tract  or  lot  of  land  an  additional  fee  of  25  cents  per  tract  or  lot 
may  be  charged  by  the  clerk  of  court  of  Williamsburg  County. 

1932  Code,  §  4938;  Civ.  C.  '22,  §  5743;  1912  (27)  626;  1916  (29)  807. 

§  4938-1.     Clerk  of  court  and  register  of  mesne  conveyance,  York  County. 
(1)  Fee  for  search  abolished. — The  fee  for  searches  now  provided  by  law 
and  collected  by  the  clerk  of  court  and  register  of  mesne  conveyance  of 
York  County  is  hereby  abolished. 

1933  (38)  49. 

§  4939.  Endorsement  make  on  paper  recorded. — Whenever  any  instrument 
in  writing  required  by  law  to  be  filed  and  recorded  has  been  so  recorded, 
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the  clerk  or  register  shall  endorse  on  said  instrument  a  certificate  showing 

the  date  and  the  book  and  page  where  recorded,  and  for  this  certificate  no 

fee  shall  be  charged  or  collected. 

1932  Code,  §  4939;  Civ.  C.  '22,  §  5735;  Civ.  C.  '12,  §  4216;  Civ.  C.  '02,  §  3106;  1898 
(22)  691. 

§  4940.  Referee. — Each  referee  shall  be  entitled  to  receive  for  every  day 
occupied  in  the  business  of  the  reference,  the  sum  of  three  dollars;  but  the 
parties  may  agree  in  writing  upon  any  other  rate  of  compensation. 

1932  Code,  §  4940;  Civ.  C.  '22,  §  5745;  Civ.  C.  '12,  §  4223;  Civ.  C.  '02,  §  3112;  G.  S. 
2423;  R.  S.  2556;  1878  (16)  630;  1888  (20)  31. 

§  4941.  Masters. — Masters  shall  be  entitled  to  the  following  fees:  for  every 
day  spent  in  the  business  of  a  reference,  three  dollars,  but  the  parties  may 
agree  in  writing  on  any  other  rate  of  compensation;  for  making  and  filing 
each  report  in  a  cause,  three  dollars;  swearing  and  taking  testimony  of  each 
witness  produced,  twenty-five  cents;  he  shall  be  allowed  the  same  com- 
missions for  moneys  passing  through  his  hands  by  sales  or  otherwise,  as 
are  now  allowed  by  law  to  sheriffs;  for  each  appointment  of  guardian  ad 
litem,  two  dollars;  for  making  and  certifying,  upon  proper  application  to 
him,  any  order,  which  the  master  is  authorized  to  grant,  two  dollars;  for 
taking,  transcribing  and  filing  any  bond  of  guardian,  receiver,  or  trustee, 
or  any  other  injunction  or  ne  exeat  bond,  three  dollars;  for  examining  and 
auditing  accounts  of  guardians,  receivers,  or  trustees,  one  dollar;  for  grant- 
ing commissions  to  take  testimony  of  witnesses  or  answers  of  absent  de- 
fendants, one  dollar;  for  every  deed  or  mortgage  prepared  or  executed  by 
him,  three  dollars;  for  proceedings  on  petition  for  homestead,  five  dollars. 

Except  in  Anderson  County,  where  the  master  shall  receive  for  every 
day  spent  in  the  business  of  a  reference,  two  dollars  and  twenty-five  cents, 
but  the  parties  may  agree  in  writing  on  any  other  rate  of  compensation; 
for  making  and  filing  each  report  in  a  cause,  two  dollars  and  twenty-five 
cents;  swearing  and  taking  testimony  of  each  witness  produced,  fifteen 
cents;  he  shall  be  allowed  the  same  commissions  for  moneys  passed  through 
his  hands,  by  sale  or  otherwise,  as  are  now  allowed  by  law  to  sheriffs;  for 
each  appointment  of  a  guardian  ad  litem,  one  dollar  and  fifty  cents;  for 
making  and  certifying,  upon  proper  application  to  him,  any  order  which 
the  master  is  authorized  to  grant,  one  dollar  and  fifty  cents;  for  taking, 
transcribing  and  filing  any  bond,  guardian,  receiver,  or  trustee,  or  any 
other  injunction  or  ne  exeat  bond,  two  dollars  and  twenty-five  cents;  for 
auditing  and  examining  accounts  of  guardians,  receivers,  or  trustees,  sev- 
enty-five cents;  for  granting  commissions  to  take  testimony  of  witnesses 
or  answers  of  absent  defendant,  seventy-five  cents;  for  every  deed  or  mort- 
gage prepared  or  executed  by  him,  two  dollars  and  twenty-five  cents:  pro- 
vided, that  in  Sumter  County  the  master  shall  receive  one-half  of  one  per 
cent,  on  all  moneys  paid  to  the  parties  direct  by  order  of  the  court  in  cases 
pending  before  him,  and  in  all  sales  he  shall  be  entitled  to  a  minimum  fee 
of  two  dollars  for  his  commissions.  Provided,  further,  that  the  master  of 
Aiken  County  shall  receive  a  fee  of  five  ($5.00)  dollars  per  day  for  holding 
references  in  all  litigated  cases  where  the  value  of  the  subject  matter  of 
litigation  exceeds  the  sum  of  five  hundred  ($500.00)  dollars.  The  said  fees 
shall  be  taxed  as  costs,  the  same  as  the  master's  fees  are  now  taxed  in  said 
county:  provided,  further,  that  the  master  for  Florence  County  shall  re- 
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ceive  a  fee  in  all  litigation  cases  of  ten  dollars  ($10.00)  per  day  for  holding 
references  and  that  he  shall  receive  five  ($5.00)  dollars  each  for  deeds  and 
mortgages  executed  by  him:  provided,  that  the  fees  of  the  master  may  be 
fixed  specially  by  the  presiding  judge  of  the  circuit  for  Horry  County;  if 
not,  he  shall  be  paid  the  fees  for  services  performed  provided  by  the  law 
for  masters:  provided,  that  the  master  for  Sumter  County  shall  receive  a 
fee  in  all  litigated  cases  of  ten  ($10.00)  dollars  per  day  for  holding  refer- 
ences. 

1932  Code,  §  4941:  Civ.  C.  '22,  §  5746;  Civ.  C.  '12,  §  4224;  Civ.  C.  '02,  §  3113;  1894 
(21)  933;  1911  (27)  85;  1921  (32)  123;  1925  (34)  76,  112;  1926  (34)  1037;  1939  (41)  173. 

Counsel's    agreement   lhat    amount    of  master   extra  compensation.   Steward   & 

master's  and  stenographer's  costs  should  Kernaghan,   Inc.,    v.    Fidelity   &   Deposit 

be  fixed  by  judge  constituted  agreement  Co.   of  Maryland,    169  S.   C.   516,    169   S. 

only  that  court  should  fix  costs  provided  E.  434. 
by  law,  and  not  that  judge  should  allow 

§  4942.  Probate  judges  in  certain  counties. — Except  in  Marion,  Anderson 
and  Orangeburg  Counties,  the  probate  judge  shall  receive:  for  a  citation, 
fifty  cents;  for  qualifying  executor,  administrator  or  guardian,  issuing  let- 
ters to  either  and  recording  such  letters,  two  dollars  and  fifty  cents;  for 
taking  bond  from  administrator  or  guardian  and  recording  same,  one  dol- 
lar; for  issuing  warrant  of  appraisement  and  oath,  fifty  cents;  for  proving 
a  will  in  common  form  and  filing  and  certifying  the  same,  one  dollar;  for 
proving  a  will  in  solemn  form  and  filing  and  certifying  the  same,  five  dol- 
lars; for  recording  will,  probate  and  certificate,  per  copy  sheet  of  ninety 
words,  nine  cents;  for  filing  and  entering  renunciation  of  executor,  fifty 
cents;  for  dedimus  potestatem  to  prove  will  or  qualify  an  executor,  one 
dollar;  for  recording  each  inventory  and  appraisement  of  account  of  sales, 
each  figure  counting  for  a  word,  per  copy  sheet  of  ninety  words,  nine  cents; 
for  receiving,  examining  and  filing  the  annual  or  final  accounts  of  each  ad- 
ministrator, executor  or  guardian,  for  first  year,  three  dollars;  for  each 
succeeding  year,  one  dollar;  for  recording  said  accounts,  per  copy  sheet  of 
ninety  words,  nine  cents;  for  hearing  and  filing  petition  for  sale  of  personal 
estate  and  order,  one  dollar;  for  hearing  and  filing  petition  for  guardianship 
and  appointment  of  guardian  or  guardian  ad  litem,  one  dollar;  for  entering 
a  caveat  or  withdrawing  the  same,  fifty  cents;  for  hearing  every  litigated 
case;  three  dollars  for  each  day  engaged,  not  to  exceed  twelve  dollars  in  any 
one  case;  for  swearing  and  examining  each  witness,  fifteen  cents;  for  cer- 
tifying copy  of  any  paper  on  file  in  his  office,  fifty  cents;  for  copying  such 
paper,  per  copy  sheet  of  ninety  words,  nine  cents;  for  every  rule  issued 
against  defaulting  witness  or  party  failing  to  account,  two  dollars;  for 
every  attachment  issued  on  the  return  of  such  rule,  one  dollar;  for  furnish- 
ing and  certifying  copy  of  proceedings  in  case  of  appeal,  three  dollars;  for 
every  search,  fifteen  cents;  for  every  certificate  not  hereinbefore  specified, 
twenty-five  cents;  for  hearing  petition  to  sell  real  estate  in  aid  of  assets  and 
granting  order  therefor,  two  dollars;  for  taking  administrator's  or  execu- 
tor's bond,  in  each  case,  one  dollar;  for  final  discharge  of  executor,  adminis- 
trator or  guardian,  two  dollars;  for  proceedings  in  dower,  inclusive  of  all 
charges,  where  the  amount  is  under  two  hundred  dollars,  five  dollars;  when 
over  that  amount,  ten  dollars;  for  proceedings  in  lunacy,  ten  dollars;  pro- 
vided, where  proceedings  in  lunacy  are  only  had  by  certificate  of  physi- 
cians, three  dollars;  for  proceedings  and  services  setting  off  homestead,  in- 
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eluding  titles,  five  dollars:  provided,  that  in  case  the  amount  of  estate  in 
the  probate  court  does  not  exceed  two  hundred  and  fifty  dollars,  the  cost 
to  be  taxed  on  the  case  shall  not  exceed  one-half  of  the  amount  above  al- 
lowed; receiving  and  paying  over  money  officially,  two  per  cent.,  if  under 
three  hundred  dollars;  if  over  that  sum,  two  per  cent,  for  the  first  three 
hundred  dollars,  and  one  per  cent,  for  the  balance:  provided,  farther,  that 
the  judge  of  probate  of  Cherokee  County  shall  not  charge  or  receive  more 
than  one-fourth  of  the  fees  hereinbefore  fixed  and  allowed  when  the  value 
of  the  personal  estate  of  any  deceased  person,  or  any  infant,  lunatic,  or 
other  ward  or  cestui  que  trust  in  the  hands  of  his  personal  representative 
or  of  his  guardian,  committee  or  other  trustees  is  more  than  one  hundred 
dollars  and  less  than  two  hundred  dollars,  and  when  the  value  of  such  es- 
tate is  more  than  one  thousand  dollars  he  may  add  twenty-five  per  cent,  to 
said  costs  and  fees.  The  judge  of  probate  of  Cherokee  County,  when  the 
value  of  the  personal  estate  of  any  deceased  person,  or  any  infant,  lunatic, 
or  other  ward  or  other  cestui  que  trust  in  the  hands  of  his  personal  repre- 
sentative or  of  his  guardian,  committee,  or  other  trustee,  is  more  than  one 
hundred  ($100.00)  dollars  and  less  than  two  hundred  ($200.00)  dollars, 
shall  receive  or  charge  not  more  than  five  per  cent,  of  the  estate,  and  where 
said  personal  estate  is  less  than  one  hundred  ($100.00)  dollars  he  shall  not 
charge  or  receive  more  than  ten  per  cent,  of  said  estate.  And  provided  fur- 
ther, that  in  estates  of  less  than  two  hundred  ($200.00)  dollars  no  publica- 
tion for  any  purpose  shall  be  required  to  be  inserted  in  any  newspaper,  but 
in  lieu  thereof,  notices  to  be  posted  at  the  court  house  door,  which  shall 
have  the  same  force  and  effect  as  if  published:  provided,  that  in  the  coun- 
ties of  Marlboro,  Sumter,  Clarendon,  Darlington,  Dillon  and  Florence, 
judges  of  probate  shall  receive:  for  filing  every  summons,  petition,  caveat, 
or  other  paper,  entering  same  on  journal,  file-book  or  calendar  and  index- 
ing same,  fifty  cents;  for  each  citation  notice  issued,  fifty  cents;  for  hear- 
ing petition  and  granting  order  thereon  in  uncontested  cases,  one  dollar 
and  fifty  cents;  in  contested  cases,  per  day,  three  dollars;  for  qualifying 
executors,  administrators,  guardians  or  committees,  issuing  letters  to  each 
and  recording  same,  two  dollars  and  fifty  cents;  for  each  bond  taken,  justi- 
fication of  surety  or  sureties,  and  recording  same,  one  dollar  and  twenty- 
five  cents;  for  each  warrant  of  appraisement,  qualifying  the  appraisers  and 
recording  same,  one  dollar;  for  proving  each  will,  or  codicil,  in  common 
form  of  law,  one  dollar;  for  proving  will  or  codicil  in  solemn  form  of  law, 
five  dollars;  for  examining  and  vouching  the  annual  or  final  returns  of 
executors,  administrators,  guardians,  trustees  or  committees  for  each  item 
vouched,  ten  cents;  for  each  item  not  vouched,  five  cents;  for  recording  wills 
or  codicils,  testimony  in  contested  cases,  orders  of  court,  final  and  annual 
returns,  inventories,  and  appraisers  (each  figure  counting  as  one  word) , 
and  verifying  and  certifying  same  as  being  correct,  per  one  hundred  words, 
twenty  cents;  for  certified  copies  of  same  on  appeal  or  otherwise,  including 
certificate,  per  one  hundred  words,  twenty  cents;  for  ordinary  entries  in 
journal,  and  other  recording  not  herein  provided  for,  per  one  hundred 
words  and  figures,  fifteen  cents;  for  certified  copies  of  same,  including  cer- 
tificate, on  appeal  or  otherwise,  same  price  per  one  hundred  words  and  fig- 
ures, fifteen  cents;  for  every  rule  against  defaulting  witness  or  party  fail- 
ing to  account  or  otherwise,  two  dollars;  for  every  attachment  or  return  of 
rule,  one  dollar;  enrolling  all  papers  pertaining  to  an  estate,  placing  same 


Page  25  Fees  and  Costs  §  4943 

inside  of  wrapper,  numbering  same,  and  placing  it  on  general  index  of  es- 
tates and  in  proper  bundle  and  case,  one  dollar;  on  trial  of  every  litigated 
case  in  which  testimony  is  taken,  stenographer's  fees,  same  as  in  master's 
court,  and  fifteen  cents  for  swearing  each  witness;  for  final  discharge  of 
each  executor,  administrator,  guardian  or  committee,  two  dollars;  proceed- 
ing to  sell  real  estate  in  aid  of  assets,  and  order  thereon,  five  dollars;  pro- 
ceedings m  dower,  if  estate  is  under  two  hundred  dollars,  five  dollars;  if  es- 
tate is  two  hundred  dollars  or  over,  ten  dollars;  proceeding  and  service  in 
setting  off  homestead,  five  dollars;  proceedings  in  lunacy  and  appointment 
of  committee,  ten  dollars;  proceedings  in  lunacy  under  laws  governing  state 
hospital,  ten  dollars;  receiving  and  paying  over  money,  if  amount  is  under 
two  hundred  dollars,  two  per  centum;  if  amount  is  three  hundred  dollars  or 
over,  two  per  centum  on  first  three  hundred  dollars,  and  one  per  centum 
on  balance;  recording  description  of  devised  lands  in  book  provided  for 
that  purpose  and  indexing  same  for  name  of  each  devisee,  one  dollar;  for 
each  plat  recorded  in  this  or  other  books,  one  dollar  for  first  six  corners, 
and  fifteen  cents  for  each  additional  corner;  for  dedimus  potestatem  to 
prove  will  or  qualify  executor,  or  administrator,  one  dollar,  for  other  offi- 
cial services,  same  as  allowed  clerks  of  court,  masters  or  notaries  public: 
provided,  that  the  probate  judge  of  Marlboro  County  be  allowed  to  retain 
the  fee  of  one  dollar  as  compensation  for  issuing  each  marriage  license. 

1932  Code,  §  4942;  Civ.  C.  '22,  §  5747;  Civ.  C.  '12,  §  4225;  Civ.  C.  '02,  §  3114;  G  S 
2435;  R.  S.  255S;  1880  (17)  300;  1898  (22)  696;  1908  (25)  1070,  1113;  1909  (26)  28;  1922 
(32)  790;  1939  (41)  195;  1940  (41)  1697. 

See  notes  to  section  4923. 

§  4943.  Probate  judge,  Anderson  County. — In  Anderson  County  the  pro- 
bate judge  shall  receive:  for  a  citation,  forty  cents;  for  qualifying  execu- 
tor, administrator  or  guardian,  issuing  letters  to  either  and  recording  such 
letters,  two  dollars;  for  taking  bond  from  administrator  to  guardian  and  re- 
cording same,  seventy -five  cents;  for  issuing  warrant  of  appraisement  and 
oath,  forty  cents;  for  proving  a  will  in  common  form  and  filing  and  certify- 
ing the  same,  seventy -five  cents;  for  proving  a  will  in  solemn  form  and  fil- 
ing and  certifying  the  same,  four  dollars;  for  recording  will,  probate  and 
certificate,  per  copy  sheet  of  one  hundred  words,  eight  cents;  for  filing  and 
entering  renunciation  of  executor,  forty  cents;  for  dedimus  protestatem  to 
prove  will  or  qualify  as  executor,  seventy-five  cents;  for  recording  each  in- 
ventory and  appraisement  of  account  of  sales,  each  figure  counting  for  a 
word,  per  copy  sheet  of  one  hundred  words,  eight  cents;  for  receiving, 
examining  and  filing  the  annual  or  final  accounts  of  each  administrator, 
executor,  or  guardian,  for  first  year,  two  dollars;  for  each  succeeding  year, 
one  dollar;  for  recording  said  accounts,  per  copy  sheet  of  one  hundred 
words,  ten  cents;  for  hearing  and  filing  petition  for  sale  of  personal  estate 
and  order,  seventy-five  cents;  for  hearing  and  filing  petition  for  guardian- 
ship and  appointment  of  guardian  or  guardian  ad  litem,  seventy-five  cents; 
for  entering  a  caveat  or  withdrawing  the  same,  forty  cents;  hearing  every 
litigated  case,  two  dollars  for  each  day  engaged,  not  to  exceed  ten  dollars 
in  any  one  case;  for  swearing  and  examining  each  witness,  ten  cents;  for 
certifying  copy  of  any  paper  on  file  in  his  office,  fifty  cents;  for  copying  such 
paper,  per  copy  sheet  of  one  hundred  words,  eight  cents;  for  every  rule 
issued  against  defaulting  witness  or  party  failing  to  account,  one  dollar; 
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for  every  attachment  issued  on  the  return  of  such  rule,  seventy-five  cents; 
for  furnishing  and  certifying  copy  of  proceedings  in  case  of  appeal,  two 
dollars;  for  every  such,  fifteen  cents;  for  every  certificate  not  hereinbefore 
specified,  twenty-five  cents;  for  hearing  petitions  to  sell  real  estate  in  aid 
of  assets  and  granting  order  therefor,  two  dollars;  for  taking  administra- 
tor's or  executor's  bond,  in  each  case,  seventy-five  cents;  for  final  discharge 
of  executor,  administrator  or  guardian,  two  dollars;  for  proceedings  in 
dower,  inclusive  of  all  charges,  where  the  amount  is  under  two  hundred 
dollars,  five  dollars;  when  over  that  amount,  ten  dollars;  for  proceedings  in 
lunacy,  five  dollars:  provided,  where  proceedings  in  lunacy  are  only  had 
by  certificate  of  physician,  three  dollars;  for  proceedings  and  services  set- 
ting off  homesteads,  including  titles,  five  dollars:  provided,  that  in  case  the 
amount  of  estate  in  the  probate  court  does  not  exceed  two  hundred  and 
fifty  dollars  the  cost  to  be  taxed  on  the  case  shall  not  exceed  one-half  of 
the  amount  above  allowed.  Receiving  and  paying  over  money  officially, 
two  per  cent.,  if  under  three  hundred  dollars;  if  over  that  sum,  two  per 
cent,  for  the  first  three  hundred  dollars,  and  one  per  cent,  for  the  balance. 

1932  Code,  §  4943;  Civ.  C.  '22,  §  5748;  Civ.  C.  '12,  §  4226;  Civ.  C.  '02,  §  3115;  1894 
(21)  932. 

§  4944.  Probate  judge,  Barnwell  County. — The  fees  for  the  probate  judge 
of  Barnwell  County  are  hereby  revised  so  as  to  read  as  follows:  for  every 
citation,  fifty  cents;  for  qualifying  executors,  administrators,  guardians, 
and  issuing  letters  to  either  and  recording  such  letters,  two  dollars  and 
fifty  cents;  for  taking  bond  for  either,  one  dollar  and  twenty -five  cents;  is- 
suing warrant  of  appraisement,  one  dollar;  for  proving  will  in  common  form 
and  certifying  same,  one  dollar  and  fifty  cents;  for  proving  will  in  solemn 
form,  filing  and  certifying  same,  five  dollars;  filing  and  entering  renuncia- 
tion of  executor,  fifty  cents;  for  dedimus  potestatum  of  proving  will  or 
qualifying  the  executor,  one  dollar  and  twenty-five  cents;  for  taking  and 
examining  returns  of  administrators,  executors  or  trustees,  first  return 
three  dollars,  besides  recording  fee  and  each  succeeding  return,  one  dollar 
and  fifty  cents  and  recording  fees;  for  every  reference  or  hearing,  three 
dollars  per  day;  for  filing  petitions  or  other  papers,  twenty-five  cents;  for 
entering  a  caveat  or  withdrawing  one,  fifty  cents;  for  hearing  every  litigated 
case,  three  dollars  for  each  day  engaged  not  to  exceed  twelve  dollars  in 
any  one  case;  for  swearing  and  examining  each  witness,  twenty-five  cents; 
for  certifying  copy  of  any  paper  on  file  in  the  office,  fifty  cents;  for  every 
rule  issued,  two  dollars;  every  attachment  issued  on  such  rules,  one  dollar; 
for  furnishing  certified  copies  of  proceedings  in  cases  on  appeal,  nine  cents 
for  every  ninety  words  and  three  dollars  for  certifying  same;  for  every 
search,  twenty-five  cents;  for  every  certificate  not  hereinbefore  specified, 
twenty-five  cents  for  taking  administrators',  executors',  guardians'  or  trus- 
tees' bond,  one  dollar;  for  an  order  of  discharge  of  executors,  administra- 
tors or  guardian,  two  dollars;  for  issuing  letters  dismissory,  two  dollars;  for 
proceedings  in  dower  in  all  cases  where  amount  is  under  two  hundred  dol- 
lars, five  dollars;  where  over  that  amount  not  less  than  ten  dollars;  for  pro- 
ceedings in  lunacy,  ten  dollars;  for  proceedings  in  setting  off  homestead, 
including  title,  seven  dollars  and  fifty  cents;  receiving  and  paying  over 
money  officially,  three  per  cent,  up  to  three  hundred  dollars,  one  and  one- 
half  per  cent,  over  three  hundred  dollars  and  up  to  one  thousand  dollars, 
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one  per  cent,  over  one  thousand  dollars  and  up  to  five  thousand  dollars; 
one-half  of  one  per  cent,  for  all  over  five  thousand  dollars. 
1932  Code,  §  4944;  1923  (33)  130. 

§  4945.  Probale  judge,  Cherokee  County — investigations  relating  to  aban- 
doned children. — The  county  commissioners  of  Cherokee  County  are  hereby 
required  to  pay  to  the  probate  judge  of  said  county  such  fees  as  now  are 
fixed  by  law  in  case  of  investigations  required  in  behalf  of  abandoned 
children,  or  such  fees  for  like  services  in  lunacy  investigations. 
1932  Code,  §  4945;  Civ.  C.  '22,  §  5749;  1919  (31)  68. 

§  4946.  Judge  of  probate,  Georgetown,  Marion,  Union,  and  Orangeburg 
Counties. — In  Union,  Marion  and  Orangeburg  Counties  the  probate  judge 
shall  receive:  for  each  citation  to  kindred  and  creditors,  and  each  neces- 
sary copy  thereof,  sixty  cents;  for  qualifying  each  executor,  adminisrator 
or  guardian,  issuing  letters  to  either,  and  recording  same,  three  dollars; 
for  preparing  petition  for  administrator  or  guardian  and  filing  same,  two 
dollars;  for  each  order,  one  dollar  and  twenty-five  cents;  for  taking  bond 
for  each  administrator,  guardian  or  executor,  and  recording  same,  one  dol- 
lar and  twenty-five  cents;  for  each  warrant  of  appraisement  and  recording 
same,  sixty  cents;  for  proving  a  will  in  common  form,  one  dollar  and 
twenty-five  cents;  for  proving  a  will  in  due  form  of  law,  certifying  same 
and  recording,  six  dollars;  for  recording  will,  probate  and  certificate,  and 
for  recording  any  and  all  other  papers  required  by  law  to  be  recorded  in  his 
office,  ten  cents  per  hundred  words;  for  taking,  receiving  and  filing  annual 
returns  of  executors,  administrators,  guardians  and  trustees,  for  the  first 
and  last  returns,  three  dollars,  and  for  all  other  of  such  returns,  two  dol- 
lars; for  hearing  and  filing  petition  for  sale  of  personal  property,  and  re- 
cording same,  with  order  thereon,  one  dollar  and  fifty  cents;  for  petition 
and  order  for  appointment  of  guardian  ad  litem,  two  dollars  for  each  minor; 
for  hearing  or  reference  in  any  litigated  case,  three  dollars  and  fifty  cents  for 
each  day  so  engaged,  fifty  cents  for  each  witness  sworn,  ten  cents  per  hun- 
dred words  for  taking  the  testimony  at  such  hearing  or  reference;  for  cer- 
tifying to  any  paper  on  file  in  his  office,  fifty  cents  for  each  certificate  and 
ten  cents  for  each  hundred  words  in  copying  same;  for  furnishing  on  ap- 
peal, copy  of  proceedings,  or  cases,  before  him,  ten  cents  per  hundred 
words  and  fifty  cents  for  each  necessary  certificate;  for  hearing  petition  to 
sell  estate  in  aid  of  assets,  three  dollars  and  a  half  for  each  day  so  engaged, 
fifty  cents  for  each  witness  examined,  ten  cents  per  hundred  words  for 
taking  the  testimony,  and  one  dollar  and  twenty-five  cents  for  each  order, 
and  the  fees  above  provided  for  recording  same;  for  final  discharge  of 
executors,  administrators  and  guardians,  three  dollars  and  fifty  cents;  for 
proceedings  in  dower  and  in  setting  off  homestead,  the  same  fees  allowed 
in  proceedings  to  sell  lands  in  aid  of  assets;  for  proceedings  in  lunacy,  ten 
dollars;  for  receiving  and  paying  over  money,  officially,  two  per  cent,  on 
the  first  four  hundred  dollars,  and  one  and  a  half  per  cent,  on  all  money 
over  and  above  four  hundred  dollars;  for  each  marriage  license,  one  dollar 
any  twenty-five  cents;  for  administering  any  oath,  twenty-five  cents;  for 
taking  renunciation  of  dower,  one  dollar;  for  filing  and  docketing  each 
summons  and  complaint  or  notice,  each  fifty  cents;  for  selling  each  lot  or 
tract  of  land,  two  dollars;  for  each  deed  or  mortgage  executed  or  made  by 
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him,  three  dollars  and  fifty  cents;  for  each  report  made  by  him,  as  master, 
three  dollars  and  a  half:  provided,  that  the  parties  to  the  cause,  in  cases 
where  they  are  referred  to  him  by  the  court  of  common  pleas,  may  agree  on 
further  and  additional  compensation  when  circumstances  justify  same; 
and,  in  all  other  instances,  matters  and  cases,  where  compensation  is  not 
herein  specifically  provided,  he  shall  receive  the  same  fees  and  compensa- 
tion as  allowed  by  law  to  other  officers  for  like  services:  provided,  the 
judge  of  probate  of  the  county  of  Georgetown  shall  receive  as  compensa- 
tion for  his  services,  in  addition  to  his  salary,  all  fees  now  allowed  by  law 
to  be  charged  by  judges  of  probate  in  this  State:  provided,  that  in  Orange- 
burg County  in  case  the  amount  of  the  estate  in  the  probate  court  does  not 
exceed  three  hundred  ($300.00)  dollars,  the  fees  shall  not  exceed  one-half 
(V2)  of  the  fees  allowed  in  said  section. 

1932  Code,  §  4946;  Civ.  C.  '22,  §  5750;  Civ.  C.  '12,  §  4227;  1908  (25)  1122;  1921  (32) 
57;  1924  (33)  1112;  1925  (34)  87. 

§  494G-1.     Probate  judge,  Spartanburg  County. 

(1)  Schedule  of  fees,  probate  court. — The  following  schedule  of  costs  and 
fees  shall  be  charged  for  filing  and  recording  in  the  probate  court  of  Spar- 
tanburg County: 

Petition  and  order ...$1.25 

This  item  shall  include  petitions  for  letters,  petitions  to  prove  wills,  and 
the  orders  thereon,  including  the  order  admitting  a  will  to  probate,  to- 
gether with  the  qualification  of  fiduciary. 

Inventory,  warrant  of  appraisement  and  appraisement,  all  three  1.25 

Probate  of  codicil .50 

Letters  2.50 

Bonds  1.50 

Renunciation  .50 

First  annual  return  3.25 

Second  or  subsequent  return  1.25 

Summons  and  complaint  or  petition  1.25 

Where  summons  filed  separately,  75c  for  summons  and  75c  for  complaint. 

Answer,  return  or  reply .50 

Citation,  subpoena  or  warrant  of  arrest  or  attachment 50 

Hearings,  each 3.00 

Dedimus - - — - - _ .50 

Recording  or  copying,  per  legal  cap  double-spaced  typewritten  page..     .25 

Entry  of  caveat  or  notice  requiring  proof  of  will  in  solemn  form. _.     .50 

Certifying  copy  of  document,  orders,  etc.  .50 

Certifying  record  for  appeal  __  3.00 

Final  or  partial  settlement 4.25 

(Discharge  and  final  return  included  in  final  settlement) 

Letters  dismissory  1.00 

Receiving  and  paying  out  money  as  public  administrator  5  %  of  the  amount 
handled. 

(2)  Fees  if  no  real  estate  or  value  thereof  less  than  $1,000.00  and  person- 
alty less  than  $500.00. — If  there  be  no  real  estate  involved  or  if  the  appraised 
value  of  the  real  estate  involved  be  less  than  $1,000.00  and  the  personal 
property  of  the  estate  be  less  than  $500.00,  the  costs  and  fees  chargeable 
shall  be  computed  to  the  nearest  five  (5c)  cents  above  one-half  of  the  above 
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schedule. 

(3)  Fees  if  no  real  estate  op  value  thereof  less  than  $500.00  and  personalty 
less  than  $100.00. — If  there  be  no  real  estate  involved  or  if  the  appraised 
value  of  the  real  estate  involved  be  less  than  $500.00,  and  the  personal  prop- 
erty of  the  estate  be  less  than  $100.00,  the  costs  and  fees  chargeable  shall  be 
computed  to  the  nearest  five  (5c)  cents  above  one-fourth  of  the  above 
schedule. 

(4)  Fees  when  personalty  exceeds  $1.000.00. — When  the  personal  property 
of  an  estate  is  in  excess  of  $1,000.00,  for  the  first  $500.00  in  excess  thereof 
there  shall  be  added  to  the  amount  chargeable  for  final  or  partial  settle- 
ment the  sum  of  $1.00;  and,  for  the  next  $500.00  there  shall  be  added  the 
additional  sum  of  $1.00.  Above  $2,000.00,  and  in  addition  to  the  sum  of  $2.00 
for  the  excess  of  $1,000.00,  there  shall  be  added  the  sum  of  $1.00  for  each 
$1,000.00. 

(5)  Record  papers  if  fees  paid — payment  of  fees — adjustment  of  fees. — No 
paper  or  document  shall  be  recorded  until  the  fees  and  costs  are  paid  there- 
on. The  costs  and  fees  herein  prescribed  shall  be  paid  in  advance  to  the 
county  treasurer  who  shall  endorse  by  stamp  on  all  papers  or  documents 
the  words  "Fees  and  Costs  paid"  with  the  date  thereof,  except  in  the  in- 
stance of  sales  of  real  property  in  aid  of  assets  when  the  costs  and  fees 
chargeable  on  all  papers  and  documents  filed  therein  shall  be  computed 
and  collected  on  disbursement  of  the  proceeds  from  the  sale.  Credit  shall  be 
given  for  any  over-payment  of  costs  and  charge  made  for  any  underpay- 
ment in  settlement  of  estates.  The  probate  judge  shall  have  the  discretion 
and  authority,  using  the  above  prescribed  schedule  as  a  guide,  to  make  ad- 
justments of  fees  and  costs  chargeable  appropriate  to  the  particular  case  or 
matter  to  be  filed. 

1940  (41)  1697. 

§  4946-2.     Probate  judge,  York  County. 

(1)  Fee  for  search  abolished. — The  fee  for  searches  by  the  probate  judge 
is  hereby  abolished. 

1933  (38)  45. 

§  4947.  Magistrates. — Oath  and  warrant  in  criminal  case,  forty  cents;  each 
recognizance,  forty  cents;  taking  bond  in  proceedings  for  claim  and  de- 
livery of  personal  property  and  in  attachment  proceedings,  fifty  cents;  each 
commitment  and  release,  twenty  cents;  administering  and  certifying  oath 
in  writing  other  than  above,  thirty  cents;  issuing  writs  of  habeas  corpus, 
to  the  two  magistrates  jointly,  one  dollar  and  fifty  cents;  issuing  summons 
and  copy  for  defendant  in  civil  cases,  thirty-five  cents;  issuing  summons  for 
witnesses  in  any  civil  case,  twenty  cents;  taking  examination  of  witnesses 
in  writing  in  any  case,  as  prescribed  by  law,  fifty  cents  for  each  witness,  not 
exceeding  six  in  any  case,  and  the  fees  for  taking  examination  of  witnesses 
shall  in  no  case  exceed  three  dollars;  for  giving  judgment  on  hearing  liti- 
gated case,  twenty-five  cents;  for  giving  judgment  in  case  not  defended, 
twenty  cents;  for  issuing  execution  or  renewal,  twenty-five  cents;  report 
of  case  and  taking  bond  to  appeal,  sixty  cents;  for  making  transcript  of 
judgment  to  court  of  common  pleas,  twenty-five  cents;  issuing  attachment, 
returnable  to  court  or  to  magistrate,  including  all  notices,  one  dollar;  filing 
return  or  garnishee  and  order  thereon,  fifteen  cents;  proceedings  on  behalf 
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of  landlord  or  lessor  against  tenant  or  lessee,  to  the  two  magistrates,  five 
dollars;  proceedings  on  certifying  indenture  of  apprentice  or  assignment, 
one  dollar;  for  the  trial  of  any  criminal  case,  inclusive  of  all  costs,  except 
for  issuing  papers,  one  dollar;  for  every  preliminary  examination  of  any 
criminal  case,  fifty  cents;  proceedings  on  coroner's  inquest,  as  prescribed  by 
law,  eight  dollars  and  fifty  cents,  except  in  Orangeburg  County,  where  the 
magistrate  shall  receive  only  three  dollars,  and  in  Berkeley  County,  where 
the  magistrate  shall  receive  five  dollars;  proceedings  on  estray  horse  or 
mule,  fifty  cents;  proceedings  on  all  other  estrays,  each  fifteen  cents;  tak- 
ing and  certifying  renunciation  of  dower,  two  dollars;  granting  order  for 
special  bail,  fifty  cents;  for  qualifying  each  appraiser  in  setting  off  home- 
stead, besides  five  cents  per  mile  for  all  travel  actually  necessary,  twenty- 
five  cents;  issuing  summons  for  jurors  in  criminal  case,  twenty-one  cents. 

1932  Code,  §  4947;  Civ.  C.  '22,  §  5752;  Civ.  C.  '12,  §  4229;  Civ.  C.  '02,  §  3117;  1880 
(17)  301;  1882  (17)  1063;  1894  (21)  996;  1907  (25)  485;  1919  (21)  51. 

§  4948.     Magistrates,  Anderson  County — settling  cases  without  trial. — The 

magistrates  of  Anderson  County  are  authorized  to  collect  from  all  parties 
settling  cases  without  trial  in  their  courts,  the  sum  of  one   ($1.00)  dollar 
for  each  case  settled,  said  sum  to  be  used  for  the  payment  of  office  expenses. 
1932  Code,  §  4948;  1930  (36)  1334. 

§  4949.  Magistrates  and  constables,  Marion  County. — The  following  costs 
shall  be  collected  by  the  magistrates  and  constables  of  Marion  County  in 
all  civil  cases:  for  writing  and  issuing  summons  and  complaint,  and  all 
copies,  and  taking  return  of  service  of  same,  $1.00;  for  issuing  jury  sum- 
mons, five  cents  (5c.)  each;  for  issuing  subpoenas  to  witnesses,  five  cents 
(5c.)  each;  for  swearing  jury,  twenty-five  cents  (25c.) ;  for  making  up 
judgment  on  verdict  or  by  default,  thirty-five  cents  (35c.) ;  for  swearing  all 
witnesses  and  taking  testimony  in  writing,  twenty-five  cents  (25c.) ;  for 
writing  and  issuing  summons,  complaint,  affidavit  and  taking  bond  in  claim 
and  delivery,  and  all  copies,  one  dollar  ($1.00) ;  for  writing  attachment  and 
issuing  attachment,  complaint,  affidavit,  and  taking  bond  in  attachment  and 
taking  return  of  service  of  same,  one  dollar  ($1.00) ;  for  issuing  notice  of 
ejectment  between  landlord  and  tenant,  fifty  cents  (50c.) ;  for  issuing  eject- 
ment of  tenants  from  premises,  one  dollar  ($1.00) ;  for  each  jury  sitting  in 
a  case  to  be  paid,  fifty  cents  (50c.) ;  for  service  of  summons  and  complaints 
and  making  his  return,  one  dollar  ($1.00)  for  each  defendant  and  ten  cents 
(10c.)  a  mile  one  way,  provided  mileage  is  to  be  charged  for  the  service  of 
one  defendant;  for  serving  all  papers  in  a  claim  and  delivery,  one  dollar 
($1.00)  on  each  defendant,  and  ten  cents  (10c.)  a  mile  one  way;  for  serv- 
ing all  papers  in  attachment  and  attaching  the  property  named  in  the  at- 
tachment, one  dollar  ($1.00)  for  each  defendant,  and  ten  cents  (10c.)  a 
mile  one  way;  for  summons  to  jury,  ten  cents  (10c.)  each;  for  summons  to 
witnesses,  twenty  cents  (20c.)  each,  and  ten  cents  (10c.)  a  mile  one  way; 
for  serving  ejectment  between  landlord  and  tenant,  one  dollar  ($1.00) ;  for 
ejectment  proceeding,  one  dollar  ($1.00);  for  all  service  performed  by  either 
magistrate  or  constable  not  herein  enumerated,  the  charge  shall  not  exceed 
one  dollar  ($1.00).  Any  magistrate  or  constable  violating  any  of  the  within 
provisions  shall  be  liable  on  his  bond  therefor  and  be  cause  for  removal. 
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And  provided,  that  in  Marion  County,  for  the  issuance  of  a  warrant,  based 
on  the  giving  of  a  worthless  cheek,  and  the  collection  of  the  same,  that  the 
magistrate  shall  receive  one  ($1.00)  dollar,  and  the  constable  one  ($1.00) 
and  mileage  at  the  rate  of  ten  cents  a  mile,  one  way,  to  be  paid  by  the  of- 
fending party. 

1932  Code,  §  4949;  1929  (36)  75;  1938  (40)  1812. 

§  4949-1.     Magistrates,  Pickens  County. 

(1)  Civil  cases. — Magistrates  for  the  county  of  Pickens,  as  compensation 
for  civil  work  performed  by  them,  shall  receive  the  following  fees,  to-wit- 
taking  bond  in  proceedings  for  "laim  and  delivery  of  personal  property  and 
in  attachment  proceedings,  50  cents;  administering  and  certifying  oath  in 
writing,  other  than  above,  35  cents;  issuing  summons  and  copy  for  de- 
fendant in  civil  cases,  50  cents;  issuing  summons  for  witness  in  any  civil 
case,  25  cents;  for  giving  judgment  in  case  not  defended,  30  cents;  taking 
examination  of  witnesses  in  writing  in  any  civil  case  as  prescribed  by  law, 
60  cents  (not  exceeding  six  ($6.00)  dollars  for  the  examination  of  wit- 
nesses in  any  case) ;  for  giving  judgment  on  hearing  litigated  case,  30  cents; 
for  giving  judgment  in  a  case  not  defended,  25  cents;  for  issuing  execution 
or  renewal,  30  cents;  for  report  of  a  case  and  taking  bond  to  appeal,  75 
cents;  for  making  transcript  of  judgment  to  court  of  common  pleas,  30 
cents;  issuing  attachment,  returnable  to  court  or  magistrate,  including  all 
notices,  $1.25;  proceedings  on  behalf  of  landlord  or  lessor  against  tenant  or 
lessee,  to  two  magistrates,  $5.00;  proceedings  on  certifying  identure  of  ap- 
prentice or  assignment,  $1.25;  proceedings  on  estray  horse,  mule  or  cow, 
$1.00;  proceedings  on  all  other  estrays,  each,  50  cents;  taking  and  certifying 
renunciation  of  dower,  $2.00;  granting  order  for  special  bail,  60  cents;  for 
qualifying  each  appraiser  in  setting  off  homestead,  besides  eight  cents  per 
mile  for  all  travel  actually  necessary,  50  cents;  issuing  summons  for  jurors 
in  a  civil  case,  50  cents. 

1932  Code,  §  3780;  1929  (36)  944. 

§  4950.  Sheriffs. — Except  in  Anderson  County,  for  entering  every  writ, 
summons,  process,  execution  or  other  paper  in  writ  or  execution  book,  and 
making  endorsements  thereon,  twenty-five  cents;  for  serving  writs,  sum- 
mons, notice  or  rule,  not  otherwise  herein  specified,  besides  milage,  one 
dollar;  mileage  from  courthouse  to  defendant  or  witness's  residence,  or 
place  where  found,  going  and  returning  each  way,  per  mile  five  cents:  pro- 
vided,  said  sheriff  shall  charge  mileage  for  only  the  actual  number  of  miles 
traveled  by  himself  or  deputy,  and  in  case  more  than  one  party  or  witness 
in  the  same  case  or  parties  or  witnesses  in  different  cases  are  served  on  one 
trip  the  mileage  fee  herein  provided  shall  be  prorated  and  charged  accord- 
ing to  the  number  of  parties  served;  commitment  and  release  of  prisoner, 
each  fifty  cents;  conveying  lunatics  to  the  asylum,  two  dollars  per  day  and 
actual  necessary  expenses:  provided,  the  sheriff  may,  in  extreme  cases,  call 
not  more  than  two  constables,  and  be  allowed  therefor  one  dollar  per  day 
and  actual  expenses;  issuing  each  venire  for  grand  jury,  fifteen  dollars; 
serving  venire  for  petit  jurors,  twenty-five  dollars;  serving  subpoena  writ, 
and  mileage  for  each  ticket,  fifty  cents;  serving  bench  or  other  warrants 
scire  facias  from  the  court  of  sessions,  or  writ  of  attachment  for  contempt, 
besides  mileage,  one  dollar  and  fifty  cents;  search  for  persons  or  goods  not 
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found  and  return  on  the  execution  of  non  est  inventus  or  nulla  bona,  fifty 
cents;  each  execution  returned  to  clerk's  office  on  schedule,  twenty-five 
cents;  levying  executions  or  attachments,  besides  mileage,  one  dollar;  diet- 
ing prisoners  in  jail,  per  day,  thirty  cents;  executing  convict,  including  all 
charges  and  expenses,  twenty  dollars;  bringing  up  prisoner  under  habeas 
corpus  to  be  paid  by  prisoner  if  able,  if  not,  by  the  county,  besides  mileage 
and  necessary  expenses,  one  dollar;  conveying  prisoners  from  one  place  to 
another,  for  every  mile,  going  and  returning,  besides  all  necessary  ex- 
penses, six  cents;  commissions  on  all  moneys  collected  by  him,  if  under 
three  hundred  dollars,  two  per  cent;  if  over  that  sum,  two  per  cent,  for  the 
first  three  hundred  dollars  and  one  per  cent,  for  the  balance,  and  one-half 
of  one  per  cent,  on  all  sums  paid  to  plaintiff,  his  agent  or  attorney,  on 
execution  lodged  with  the  sheriff  execution  lodged  to  bind,  with  order  not 
to  levy,  fifty  cents;  for  advertising  defendant's  property,  in  addition  to 
printer's  bill,  one  dollar;  drawing  and  executing  a  deed  of  conveyance  or 
taking  a  mortgage,  two  dollars;  drawing  and  executing  each  bill  of  sale 
when  required  by  purchaser,  two  dollars,  no  sheriff  shall  charge  more  than 
one  bill  of  sale  for  property  bought  at  the  same  sale  by  the  same  party; 
for  executing  a  writ  of  habere  facias  possessionem  besides  mileage,  one 
dollar;  transferring  money  bonds  or  other  securities  for  money  to  party, 
one-half  of  one  per  cent;  for  selling  land  under  decree  of  court,  in  lieu  of 
commissions  and  all  other  charges,  except  for  advertising,  two  dollars;  for 
serving  notice  on  each  set  of  managers  of  election,  besides  mileage,  one 
dollar;  summoning  freeholders  to  try  suggestions  of  fraud,  five  dollars;  for 
every  fine  paid  before  levy,  fifty  cents;  for  every  fine  paid  after  levy  and 
before  sale,  one  dollar;  for  the  service  of  execution  of  papers  issued  by  a 
magistrate  the  sheriff  or  his  deputy  serving  or  executing  the  same  shall  be 
allowed  the  same  fees  as  are  allowed  to  constables:  provided,  that  the 
sheriff  of  Charleston  and  Aiken  Counties  shall  receive  for  dieting  prisoners 
in  jail  per  day,  twenty-five  cents  only:  provided,  further,  that  in  Barnwell 
County  the  sheriff  shall  receive  no  fees  or  costs  for  dieting  prisoners.  Pro- 
vided, that  in  Florence  County  the  sheriff  shall  receive  no  fees  or  expenses 
for  transporting  prisoners  within  the  State  and  shall  only  receive  actual 
expenses  for  transporting  prisoners  from  a  point  without  the  State  to  a 
point  within  the  State. 

The  sheriff  or  jailor  of  Greenwood  County  shall  be  paid  forty  cents  (40c) 
per  day  for  the  dieting  of  prisoners  when  committed  to  the  county  jail  of 
Greenwood  County  by  magistrates  or  judges  of  the  court  of  general  session 
for  Greenwood  County.  Provided,  that  the  county  shall  in  no  case  be 
charged  any  fee  for  admitting  prisoners  to  or  discharging  them  from  said 
jail. 

1932  Code  §  4950;  Civ.  C.  '22,  §  5753;  Civ.  C.  '12,  §  4230;  Civ.  C.  '02.  §  3118;  G.  S. 
2437;  R.  S.  2561;  1894  (21)  971;  1898  (22)  740;  1905  (24)  879;  1922  (32)  917;  1936  (39) 
1416. 

1932  (37)  1122. 

This  section  does  nol  apply  to  process  shall  be  paid  for  "selling  land,"  etc.,  it 

from  a  magistrate's  court.  Green  v.  An-  applies  only  to   cases   where  the  sheriff 

derson  County.  56  S.  C.  411,  34  S.  E.  691,  acts   merely   as   auctioneer.  Williams   v. 

Ann.    Cas.   18D.   934;   Whittle   v.   Saluda  McLendon,  44  S.  C.  174,  21  S.  E.  616. 

County.   56   S.   C.  505,  506,   35  S.   E.   203.  Where   process   was   executed  in   sev- 

Nor  does  it  apply  to  warrants  issued  by  eral  cases  on  one  trip,  mileage  was  al- 

magistrates.  Lancaster  v.  Barnwell  Co.,  lowed  in  each  case.  Green  v.  Anderson 

40  S.  C.  445,  446,   19  S.  E.  74.  County,  56  S.  C.  411,  34  S.  E.  691,  Ann. 

Where  section  provides  that  the  sheriff  Cas.   18D,  934. 
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Sheriff  is  allowed  one  dollar  for  exe-  C.   573.  64  S.  E.  858;  Gilreath  v.  Green- 

culing    a    warrant   on   all   the    witnesses  ville   County,  70  S.  C.  389,   50  S.   E.   18; 

named  in  it.  not  one  dollar  for  arrest  of  Whittle  v.  Saluda  County,  59  S.  C.  554,  38 

each  witness.  Whittle  v.  Saluda  County.  S.  E.  168,  8  L.  R.  A.  (N.  S.)  509;  Carson 

56  S.  C.  505,  506,  35  S.  E.  203;  Lancaster  v.  Sumter  County,  32  S.  C.  121,  10  S.  E. 

v.  Barnwell  County,  40  S.  C.  445,  446,  1C  875;    Smith   v.  The   Morgan   City,   39   F. 

S.  E.  74.  572. 

As   to   fees   for   dieting   prisoners,   see  As  to  unconstitutionality  of  exemption 

Gilreath  v.   Greenville  County,  63  S.   C.  of  certain  counties  from  general  statute, 

75,  149,  40  S.  E.  1028,  Ann.  Cas.  16D.  83:  see  Gamble  v.  Clarendon  County,  188  S. 

Dean   v.   Spartanburg   County,   59  S.   C.  C.  250,  198  S.  E.  857.  and  Hurst  v.  Sum- 

110,  37  S.  E.  226,  Ann.  Cas.  16D,  27,  83.  ter  County,   189  S.  C.  376,   1  S.  E.   (2d) 

See  generally,  Morris  v.  Buist,     98   S.  238. 
C.  415.  82  S.  E.  675;  Barr.  v.  Barr,  82  S. 

§  4951.  Sheriffs  or  jailors  diet  federal  prisoners — share  of  county. — The 
sheriffs  or  jailor  of  the  respective  counties  of  this  State  are  hereby  author- 
ized to  charge  one  ($1.00)  dollar  per  day  for  all  prisoners  committed  to  the 
county  jails  to  serve  sentences  imposed  by  the  federal  courts,  twenty-five 
(25c.)  cents  of  said  amount  shall  be  turned  over  by  the  sheriffs  or  jailor  to 
the  county  treasurer  for  the  use  and  benefit  of  the  county,  the  same  being 
for  use  of  jail.  Provided,  that  in  Dorchester  County  the  twenty-five  per 
centum  of  the  amount  authorized  to  be  charged  for  all  prisoners  com- 
mitted to  the  county  jail  to  serve  sentences  imposed  by  the  Federal  Court 
shall  be  turned  over  to  the  county  treasurer  and  credited  to  the  jail  account 
and  be  used  by  the  sheriff  for  dieting  prisoners. 
1932  Code,  §  4951;  1926  (34)  973;  1933  (33)  236. 

§  4952.  Sheriff,  Anderson  County. — In  Anderson  County  the  sheriff  shall 
receive:  for  entering  every  writ,  summons,  process,  execution  or  other 
paper  in  writ  or  execution  book,  and  making  endorsements  thereon,  twenty- 
five  cents;  for  serving  every  writ,  summons,  notice  or  rule  not  otherwise 
herein  specified,  besides  mileage,  one  dollar;  mileage  from  court  house  to 
defendant's  or  witness'  residence  or  place  where  found,  going  but  not  re- 
turning, per  mile,  five  cents;  commitment  and  release  of  prisoner,  each  fifty 
cents;  issuing  each  venire  for  grand  jury,  fifteen  dollars;  serving  each  venire 
for  petit  jurors,  twenty-five  dollars;  serving  subpona  writ  and  mileage  on 
each  ticket,  fifty  cents;  serving  bench  or  other  warrant,  scire  facias  from 
the  court  of  sessions,  or  writ  of  attachments  for  contempt,  besides  mileage, 
one  dollar  and  fifty  cents;  search  for  person  or  goods  not  found  and  return 
on  the  execution  of  non  est  inventus  or  nulla  bona,  fifty  cents;  each  execu- 
tion returned  to  clerk's  office  on  schedule,  twenty-five  cents;  levying  execu- 
tions or  attachments,  besides  mileage,  one  dollar;  dieting  prisoners  in  jail, 
per  day,  thirty-five  cents;  executing  convict,  including  all  charges  for  bury- 
ing and  other  expenses,  twenty  dollars;  bringing  up  prisoner  under  habeas 
corpus,  to  be  paid  by  prisoner,  if  able  (if  not,  by  the  county) ,  besides  mile- 
age and  necessary  expenses,  one  dollar;  conveying  prisoner  from  one  place 
to  another,  for  every  mile  going  and  returning,  besides  all  necessary  ex- 
penses, six  cents;  commissions  on  all  moneys  collected  by  him,  if  under 
three  hundred  dollars,  and  one  per  cent,  for  the  balance,  and  one-half  of 
one  per  cent,  on  all  sums  paid  to  plaintiffs  as  agent  or  attorney  on  execu- 
tion lodged  with  the  sheriff;  execution  lodged  to  bind,  with  order  not  to 
levy,  fifty  cents;  for  advertising  defendant's  property,  in  addition  to  print- 
er's bill,  one  dollar;  drawing  and  executing  a  deed  of  conveyance  or  tak- 
ing mortgage,  two  dollars;  drawing  and  executing  each  bill  of  sale  when 

ra.-s.c-2 
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required  by  purchaser,  two  dollars.  No  sheriff  shall  charge  more  than  one 
bill  of  sale  for  property  bought  at  the  same  sale  by  the  same  party.  For 
executing  a  writ  of  habere  facias  possessionem,  besides  mileage,  one  dol- 
lar; transferring  money,  bonds  or  other  securities  for  money  to  party,  one- 
half  of  one  per  cent.;  for  selling  land  under  decree  of  court,  in  lieu  of  com- 
missions and  all  other  charges,  except  for  advertising,  two  dollars;  for 
serving  notice  on  each  set  of  managers  of  elections,  besides  mileage,  one 
dollar;  summoning  freeholders  to  try  suggestions  of  fraud,  five  dollars;  for 
every  fine  paid  before  levy,  five  cents;  for  every  fine  paid  after  levy  and 
before  sale,  one  dollar. 

1932  Code,  §  4952;  Civ.  C.  '22,  §  5754;  Civ.  C.  '12,  §  4231;  Civ.  C.  '02,  §  3119;  1894 

§  4953.  Sheriff,  Barnwell  County  —  serve  certain  process. — The  sheriff 
of  Barnwell  County  shall  be  required  to  serve  all  writs  and  other  process 
issuing  out  of  the  court  of  general  sessions  without  extra  charge;  provided, 
further,  that  the  county  shall  not  be  liable  to  pay  for  defendants'  witnesses 
in  any  case,  unless  otherwise  ordered  by  the  court. 

1932  Code,  §  4953;  Civ.  C.  '22,  §  5755;  1917  (30)  113;  1941  (42)  161. 

See  generally.  Morris  v.  Buist,  98  S.  C.  415,  82  S.  E.  675. 

§  4954.  Sheriff,  Orangeburg  County — serve  jury  venires. — The  sheriff  of 
the  county  of  Orangeburg  shall  not  be  allowed  any  fee  or  fees  for  serving 
jury  venires  in  the  county  of  Orangeburg.  If  personal  service  of  any  juror 
shall  be  necessary,  the  same  may  be  served  by  any  rural  policemen  of  the 
county. 

1932  Code,  §  4954;  Civ.  C.  '22,  §  5756;  1916  (29)  806;  1917  (30)  123. 

§  4955.  Constables. — Summoning  witnesses  in  a  civil  or  criminal  case, 
twenty-five  cents;  for  summoning  freeholders  to  try  question  before  magis- 
trate between  landlord  and  tenant,  to  be  paid  by  unsuccessful  party,  three 
dollars;  for  summoning  coroner's  jury  and  witnesses,  to  be  paid  by  the 
county,  two  dollars;  for  summoning  jury  in  magistrate's  court,  in  civil  or 
criminal  cases,  twenty  cents  each;  for  serving  a  summons,  rule  or  notice  by 
a  magistrate,  in  a  civil  case,  fifty  cents,  five  cents  a  mile  going  and  return- 
ing; for  serving  attachment  on  persons  absconding  or  about  to  abscond,  and 
making  inventory  and  return,  besides  commissions  of  five  per  cent,  on  sale 
of  effects,  but  no  mileage,  one  dollar;  for  selling  estray,  five  per  cent,  on  the 
proceeds;  for  levying  execution,  advertising  sale  and  paying  over  proceeds, 
besides  commissions  at  five  per  cent,  on  amount  to  be  collected,  but  no 
mileage,  to  be  paid  by  the  defendant  in  execution,  twenty  cents;  for  every 
day  in  search  for  stolen  goods,  to  be  paid  by  party  complaining,  one  dol- 
lar; for  serving  warrant  in  any  criminal  case,  upon  each  person  included  in 
said  warrant,  besides  five  cents  a  mile  for  each  mile  necessarily  traveled, 
one  dollar;  for  serving  warrant  for  witnesses  in  any  criminal  case,  upon  all 
the  persons  included  in  said  warrant,  besides  five  cents  a  mile  for  each  mile 
necessarily  traveled,  one  dollar;  for  conveying  prisoners  to  county  jail, 
five  cents  per  mile  going  and  returning:  provided,  that  the  constable  be  re- 
imbursed for  necessary  ferriage. 

All  constables,  when  required  by  the  necessities  of  the  case,  in  the  en- 
forcement of  law  by  service  of  arrest  warrants,  or  other  process,  shall  be 
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paid  all  necessary  expenses  and  mileage  at  the  rate  of  five  cents  per  mile 

for  every  mile  actually  traveled  beyond  the  limits  of  the  county  in  which 

said  constables  reside. 

1932  Code,  §  4955;  Civ.  C.  '22,  §  5757;  Civ.  C.  '12,  §  4232;  Civ.  C.  '02,  §  3121;  1908 
(25)  1056. 

See  generally,  Mullins  v.  Marion  Coun-  S.   C.  411,   34  S.   E.   691,  Ann.   Cas.   18D, 

ty,  72  S.  C.  84,  51   S.  E.  535;  Whittle  v.  934;    Lancaster  v.    Barnwell  County,    40 

Saluda  County,   56  S.   C.   505,   506,  35   S.  S.  C.  445,  446,  19  S.  E.  74. 
E.   203;   Green  v.  Anderson  County,   56 

§  4956.  Constables,  Anderson  County. — In  Anderson  County  constables 
shall  receive  the  following  fees:  summoning  witnesses  in  a  civil  case, 
twenty  cents;  for  summoning  freeholders  to  try  questions  before  magis- 
trates between  landlord  and  tenant,  to  be  paid  by  unsuccessful  party,  three 
dollars;  for  summoning  coroner's  jury  and  witnesses  to  be  paid  by  the 
county,  two  dollars;  for  serving  a  summons,  rule  or  notice  by  a  magis- 
trate in  a  civil  case,  no  mileage  to  be  allowed,  fifty  cents;  for  serving  at- 
tachment on  persons  absconding  or  about  to  abscond,  and  making  inven- 
tory and  returns,  besides  commissions  of  five  per  cent,  on  sales  of  effects, 
but  no  mileage,  one  dollar;  for  selling  estray,  five  per  cent,  on  the  pro- 
ceeds; for  levying  executions,  advertising  sale  and  paying  over  proceeds, 
besides  commissions  at  five  per  cent,  on  amount  to  be  collected,  but  no  mile- 
age, to  be  paid  by  the  defendant  in  execution,  twenty  cents;  for  every  day 
in  search  for  stolen  goods,  to  be  paid  by  party  complaining,  one  dollar;  for 
serving  warrant  in  any  criminal  case,  besides  five  cents  a  mile  for  each 
mile  necessarily  traveled,  one  dollar;  for  arrest  of  witnesses  in  any  case  to 
be  tried  before  a  magistrate,  besides  mileage,  one  dollar. 

;  1932  Code,  §  4956;  Civ.  C.  '22,  §  5758;  Civ.  C.  '12,  §  4233;  Civ.  C.  '02,  §  3122;  1894 
(22)  934. 

§  4957.  Notaries  public. — For  taking  deposition  and  swearing  witness,  per 
copy  sheet,  twenty-five  cents;  for  duplicate  of  deposition,  protest  and  cer- 
tificate, per  copy  sheet  of  one  hundred  words,  ten  cents;  for  each  attend- 
ance upon  any  person  for  proving  a  matter  or  thing  and  certifying  the  same, 
fifty  cents;  for  every  notarial  certificate,  with  seal,  fifty  cents;  for  admin- 
istering oath  on  affidavit,  twenty-five  cents;  for  taking  renunciation  of 
dower  or  inheritance,  one  dollar;  for  every  protest,  fifty  cents,  together 
with  the  cost  of  postage  for  transmitting  notice  thereof. 

1932  Code,  §  4957;  Civ.  C.  '22,  §  5759;  Civ.  C.  '12,  §  4234;  Civ.  C.  '02,  §  3123;  G.  S. 
2440;  R.  S.  2564;  1898  (22)  699. 

§  4958.     Physicians  and  surgeons. 

(1)  Post  mortem  examinations  and  testifying  at  coroner's  inquests. — Phy- 
sicians in  this  State  shall  be  paid  the  following  fees  for  post  mortem  exam- 
inations and  testifying  at  coroners'  inquests:  for  a  post  mortem  examina- 
tion and  testifying,  when  no  dissection  is  required,  five  dollars;  when  dis- 
section is  necessary  and  the  body  not  interred,  if  requested  by  the  coroner's 
jury,  ten  dollars;  for  same  after  interment  for  three  days  or  more,  fifteen 
dollars;  for  chemical  analysis,  a  sum  not  exceeding  forty  dollars  and  ex- 
penses for  such  analysis;  and  when  chemical  analysis  has  been  made,  the 
chemist  who  makes  it  must  furnish  to  the  county  board  of  commissioners 
with  his  account,  a  full  statement  of  the  analysis.  The  clerk  of  the  county 
board  of  commissioners  shall  verify  and  file  with  the  clerk  of  court  of  gen- 
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eral  sessions  a  copy  of  such  statement  of  analysis  and  account. 

Provided,  that  post  mortem  examinations  shall  be  made  by  physicians  in 
Clarendon  County  only  upon  the  express  direction  of  the  coroner  for  said 
county  or  in  his  absence  by  any  officer  who  may  be  acting  in  his  stead  and 
only  one  physician  shall  be  employed  for  such  examination  and  his  com- 
pensation therefor  shall  be  not  in  excess  of  five  ($5.00)  dollars  for  each  such 
examination. 

Provided,  that  the  pay  of  physicians  for  performing  autopsies  or  exam- 
ining dead  bodies  in  Sumter  County  shall  not  exceed  three  ($3.00)  dollars. 

1933  (38)  220. 

(2)  Proof  of  claims. — The  account  of  claim  for  the  services  herein  named 
shall  be  certified  to  by  the  coroner,  and  if  dissection  is  made  it  shall  be  cer- 
tified that  it  was  done  at  the  request  of  the  jury. 

1933  (38)  23. 

(3)  Testifying  as  experts. — Physicians  and  surgeons  bound  over  or  sum- 
moned by  the  State  to  testify  as  experts  in  any  case  in  the  courts  of  gen- 
eral sessions,  or  actually  bound  over  at  the  instance  of  the  defendant,  to 
testify  as  experts  in  any  case  of  felony  in  the  court  of  general  sessions, 
shall  receive  as  compensation  therefor,  to  be  paid  by  the  county  in  which 
the  case  is  tried,  the  sum  of  five  dollars  in  addition  to  the  fees  provided  by 
law,  to  be  paid  to  other  witnesses  in  such  cases:  provided,  that  the  circuit 
judge  before  whom  the  case  is  tried  shall  certify  that  the  testimony  of  such 
expert  is  material. 

1932  Code,  §§  4958,  5167;  Civ.  C.  '22,  §§  2117,  5760;  Civ.  C.  '12,  §§  1632,  4235;  Civ.  C. 
'02,  §  1115,  3125;  1890  (20)  651;  1894  (21)  970;  1901  (23)  734;  1905  (24)  912;  1933  (38) 
23,  220;  1934  (38)  1434. 

Lunacy  examinations,  Clarendon  County. — Physicians  performing  ex- 
aminations for  lunacy  in  Clarendon  County  shall  receive  four  ($4.00)  dol- 
lars for  each  such  examination,  that  is  to  say  that  the  two  physicians  re- 
quired to  make  such  examination  shall  receive  a  total  of  eight  ($8.00)  dol- 
lars, four  ($4.00)  dollars  for  each  physician,  without  the  addition  of  mile- 
age or  any  other  charge  or  compensation  whatsoever. 

1934  (38)  1434. 

§  4959.  Deputy  surveyors. — For  surveying  every  acre  of  land,  one  cent; 
for  making  out  a  fair  plat,  certifying,  signing  and  returning  the  same,  two 
dollars  and  fourteen  cents;  for  running  old  lines  for  any  person,  or  between 
parties,  or  by  order  of  court,  while  they  are  on  the  survey,  per  day,  three 
dollars. 

1932  Code,  §  4959;  Civ.  C.  '22,  §  5761;  Civ.  C.  '12,  §  4236;  Civ.  C.  '02,  §  3126;  G.  S. 
2443;  R.  S.  2566;  1791  (5)  158. 

Applied  in  Hawkins  v.  Wood,  60  S.  C.      521,  39  S.  E.  9. 

§  4960.  County  auditors. — For  every  entry  and  endorsement  on  any  deed 
of  conveyance  of  real  property  recorded  in  his  office,  twenty-five  cents. 
Provided,  the  auditor  of  Charleston  County  is  hereby  authorized  and  di- 
rected to  enter  on  his  books  without  charge  the  transfer  of  property  con- 
veyed to  Charleston  County. 

1932  Code,  §  4960;  Civ.  C.  '22,  §  5762;  Civ.  C.  '12,  §  4237;  Civ.  C.  '02,  §  3127;  G.  S. 
2444;  R.  S.  2567;  1871   (14)  621;  1935  (39)  304. 

Unconstitutional  statutes,  depriving  County  auditor  from  1929  until  1937  was 
auditor  of  fees;  effect  prior  to  curing  of  entitled  to  fees  for  entry  and  indorse- 
defect. — One   holding    office   of    Pickens      ment  of  deeds  by  him  throughout  such 
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time,  though  constitutional  amendment, 
authorizing  special  laws  providing  for 
payment  of  all  fees  collected  by  county 
officers  into  county  treasury,  was  rati- 
fied in  1935,  where  no  such  law  as  to 
Pickens  County  was  enacted  until  1938. 
Boegs,  Auditor,  v.  O'Dell,  et  al.,  190  S. 
C.  442,  3  S.  E.  (2d)  486. 

In  former  county  auditor's  action  to 
recover  fees  for  entry  and  indorsement 
of  deeds  by  him,  defendant  county  of- 
ficer's counterclaim  for  moneys  collected 
bv  plaintiff  in  excess  of  amounts  due  on 
his  salary  as  fixed  by  annual  county  sup- 


ply bills  was  properly  rejected,  as  third 
of  his  salary,  due  from  county  annually, 
was  determinable  by  amount  fixed  as 
his  salary  by  permanent  law  as 
amended  by  yearly  general  appropria- 
tion acts  during  his  term.  Ibid. 

A  former  auditor  of  Pickens  County  is 
entitled  to  judgment  against  county  for 
difference  between  third  of  his  salary, 
fixed  by  statute  as  amended,  for  time 
he  was  in  office,  and  amount  paid  him 
by  county,  and  statutory  fees  for  entry 
and  indorsement  of  deeds  by  him  dur- 
ing such  time.  Ibid. 


§  4961.  Appraisers  and  commissioners  in  dower. — Appraisers  who  appraise 
the  estates  of  deceased  persons,  one  dollar  per  day;  appraisers  to  set  out 
the  homestead,  two  dollars  per  day;  commissioners  in  dower  or  in  parti- 
tion, each  one  dollar  and  a  half  per  day,  and  five  cents  per  mile  for  neces- 
sary travel. 

1932  Code,  §  4961;  Civ.  C.  '22,  §  5763;  Civ.  C.  '12,  §  4238;  Civ.  C.  '02,  §  3128;  G.  S. 
2445;  R.  S.  2568;  1788  (4)  724;  1839  (11)  61;  1868  (14)  21;  1918  (30)  717. 

See  §  9096. 


§  4963.  Witness  fees  in  civil  cases. — In  courts  of  common  pleas  and  judge 
of  probate,  one  dollar  for  every  day's  attendance  on  summons,  or  on  request 
when  actually  appearing  and  testifying  as  a  material  witness,  besides  five 
cents  per  mile  for  coming  to  court  and  returning  by  the  shortest  practical 
route,  and  ferriage  to  be  paid  by  the  person  or  persons  at  whose  suit  he  is 
summoned.  In  magistrate's  courts  in  civil  cases,  fifty  cents  per  day  for  each 
day's  attendance  and  the  same  mileage  as  is  allowed  in  circuit  courts. 

1932  Code,  §  4963;  Civ.  C.  '22,  §  5765;  Civ.  C.  '12,  §  4240;  Civ.  C.  '02,  §  3130;  1913 
(28)  74. 


Subpoena  and  affidavit  of  attendance 
is  necessary  where  witness  is  required 
to  have  his  costs  taxed.  Clark  v.  Linsser, 
1  Bail.  187. 

Now,  it  seems  that  a  witness  who  at- 
tends voluntarily  and  without  subpoena 
is  entitled  to  his  fees.  Lewis  v.  Brown, 
16  S.  C.  58. 

But  notary's  certificate  of  such  attend- 
ance is  held  sufficient.  Winsmith  v.  Dew- 
berry, 14  S.  C.  554. 

Witness  interested  in  suit  cannot  have 
his  costs  taxed.  Rice  v.  Palmer,  2  Bail. 
117. 

As  to  provisions  against  exclusion  of 
witnesses  for  interest,  see  §  691,  and 
note  thereto. 

Nor  when  not  sworn,  although  sub- 
poenaed, unless  material  or  believed  to 
be  so.  Taylor  v.  McMahan,  2  Bail.  131: 
Farr.  v.  Farr,  2  Hill  554;  Bogan  v.  White, 
Dud.  316;  Love  v.  Ingram,  2  Speer  87. 

Witness  subpoenaed  by  successful  par- 
ty has  no  right  of  action  against  the  oth- 
er for  costs.  Clement  v.  Bagley,  2  McC. 
244. 


Witnesses  subpoenaed  for  defendant  in 
criminal  case  not  entitled  to  costs.  Lit- 
tle v.  Todd,  3  Rich.  91. 

See  generally,  as  to  mileage,  Speigner 
v.  Cooner,  9  Rich.  120;  taxing  witness 
fees  as  disbursements,  Mitchell  v.  Barrs, 
64  S.  C.  197,  41  S.  E.  962.  Ann.  Cas.  14C. 
739;  Atherton  v.  Atlantic  Coast  Line  R. 
Co.,  82  S.  C.  474,  64  S.  E.  411. 

Applied  in  Sims  v.  Anderson,  1  Hill 
394,  19  Am.  St.  Rep.  110;  Kirkley  v. 
Nollv,  1  Hill  398;  Johnson  v.  Wideman, 
Chev.  26. 

In  general. — As  to  recovery  of  costs, 
by  prevailing  party  under  a  Federal  Act. 
for  witnesses  who  attended  court,  but 
did  not  testify,  see  Federal,  etc.,  Bank 
v.  Mitchell,  38  F.  (2d)  824. 

Witnesses'  fees  are  to  be  taxed  as  dis- 
bursements when  paid  by  party.  Mitchell 
v.  Barrs,  64  S.  C.  197,  41  S.  E.  962,  Ann 
Cas.  14C,  739. 

As  to  necessity  of  subpoena,  see  Ath- 
erton v.  Atlantic,  etc.,  R.  Co.,  82  S.  C. 
474,  64  S.  E.  411. 


§  4964.     Witness  fees  in  criminal  cases. — (1)  No  fees  or  other  compensation 
•hall  be  allowed  any  witness  bound  over  or  summoned  to  testify  in  any  case 
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in  the  court  of  general  sessions,  unless  the  circuit  judge  who  tried  the  case 
in  which  the  witness  was  summoned,  shall  certify  that  such  witness  was 
material;  and  in  that  case  the  witness  shall  be  allowed  fifty  cents;  except 
in  Lancaster,  Jasper  and  Florence  Counties,  where  they  shall  be  allowed 
one  dollar  for  each  day  of  attendance  and  five  cents  per  mile,  one  way,  for 
necessary  travel,  besides  the  ferriage  they  are  required  to  pay  in  attending 
the  court;  except  in  Greenville  and  Williamsburg  Counties,  where  he  shall 
be  allowed  one  dollar  for  each  day  of  attendance  and  five  cents  for  every 
mile  necessarily  traveled  in  going  to  and  from  court;  and  each  witness  bound 
over  or  summoned  in  behalf  of  the  State,  shall  be  paid,  on  approval  of  the 
solicitor  of  the  circuit  in  which  said  counties  of  Greenville  and  Williams- 
burg are  situated,  and  upon  such  approval,  shall  be  paid,  whether  the  case 
in  which  said  witness  is  bound  over  or  summoned  to  testify  shall  be  tried 
or  not:  provided,  however,  that  in  the  magistrate's  courts  they  shall  re- 
ceive no  fees  or  compensation  whatever  for  attendance  in  criminal  cases. 
In  Charleston  and  Berkeley  Counties  they  shall  be  paid  fifty  cents  per  day 
for  every  day's  attendance  upon  the  court  of  general  sessions  and  five  cents 
for  every  mile  necessarily  traveled  in  going  and  returning  from  court:  pro- 
vided, further,  except  in  Greenville  County,  Sumter  County  and  Clarendon 
County,  that  no  per  diem  shall  be  paid  to  any  witness  who  is  in  receipt  of 
a  salary  or  per  diem  compensation  from  the  State,  or  any  county,  town  or 
city  thereof;  and  in  no  case  shall  any  witness  receive  more  than  five  cents 
for  every  mile  necessarily  travelled,  or  more  than  one  dollar  per  diem 
through  attending  court  or  testifying  in  more  cases  than  one:  provided, 
however,  that  this  proviso  shall  not  apply  to  Richland  County. 

1932  Code,  §  4964;  Civ.  C.  '22,  §  5766;  Civ.  C.  '12,  §  4241;  Civ.  C.  '02,  §  3131;  1878 
(16)  412;  1894  (21)  943;  1000;  1896  (22)  19;  1898  (22)  875;  1900  (23)  175;  1904  (24)  407; 
1913  (28)  9;  1916  (29)  818;  1917  (30)  158;  1923  (33)  169;  1930  (36)  1556;  1932  (37)  1170, 
1313,  1403;  1938  (40)  1619. 

(2)  Doctors  from  the  state  hospital,  whenever  called  to  testify  in  any 
criminal  case,  shall  receive  as  witness  fees  five  (5c)  cents  per  mile  ac- 
tually traveled  and  five  ($5.00)  dollars  per  diem. 

1942  (42)  1438. 

(3)  No  fees  or  other  compensation  shall  be  allowed  any  witness  bound 
over  or  summoned  to  testify  in  any  case  in  the  court  of  general  sessions  in 
Clarendon,  Greenwood,  and  Lexington  Counties,  unless  the  circuit  judge 
who  tried  the  case  in  which  the  witness  was  summoned  to  testify  shall  cer- 
tify that  such  witness  was  material  and  actually  testified  in  said  case;  and 
in  that  event  the  witness  shall  be  allowed  one  dollar  for  each  day  of  at- 
tendance and  not  more  than  five  cents  per  mile  for  every  mile  necessarily 
traveled  in  going  to  and  returning  from  the  court  house  one  trip:  provided, 
however,  that  each  witness  bound  over  or  summoned  in  behalf  of  the  State 
shall  be  paid,  on  approval  of  the  solicitor  of  the  circuit,  the  same  compen- 
sation and  mileage  as  other  witnesses,  whether  such  witness  testifies  or  not: 
provided,  further,  that  no  witness  for  the  defense  in  any  case  not  a  felony 
shall  receive  any  compensation  or  mileage. 

1932  (37)  1170,  1313. 

(4)  No  fees  or  other  compensations  shall  be  allowed  any  witness  bound 
over  or  summoned  to  testify  in  any  case  in  the  court  of  general  sessions  in 
Kershaw  and  McCormick  Counties,  unless  the  circuit  judge  who  tried  the 
case  in  which  the  witness  was  summoned  to  testify  shall  certify  that  such 
witness  was  material  and  actually  testified  in  said  case;  and  in  that  event  the 
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witness  shall  be  allowed  fifty  cents  for  each  day  of  attendance  and  not 
more  than  five  cents  per  mile  for  every  mile  necessarily  traveled  in  going  to 
and  returning  from  the  court  house  one  trip:  provided,  however,  that  each 
witness  bound  over  or  summoned  in  behalf  of  the  State  shall  be  paid,  on 
approval  of  the  solicitor  of  the  circuit,  the  same  compensation  and  mileage 
as  other  witnesses,  whether  such  witness  testifies  or  not:  provided,  far- 
ther, that  no  witness  for  the  defense  in  any  case  not  capital  shall  receive 
any  compensation  or  mileage. 
1932  (37)  1403. 

(5)  All  persons  attending  as  a  witness  upon  any  court  of  general  sessions 
for  Anderson  County  shall  be  entitled  to  the  witness  fee  as  now  provided 
by  law:  provided,  however,  that  the  sheriff  of  said  county  and  any  deputy 
sheriff  working  directly  under  him  from  the  court  house  shall  not  be  en- 
titled to  such  fee. 

1932  Code,  §  4965;  1930  (36)  1556. 

(6)  In  Anderson  County  compensation  shall  be  paid  and  allowed  any 
witness  bound  over  or  summoned  to  testify  in  any  case  in  the  court  of  gen- 
eral sessions  as  a  witness  for  the  state  or  as  a  witness  for  the  defendant  in 
those  classes  of  cases  in  which  witness  fees  are  paid  by  the  county  as  pro- 
vided by  law,  upon  a  pay  certificate  issued  and  signed  by  the  clerk  of 
court,  and  it  shall  not  be  necessary  for  any  circuit  judge  to  countersign  such 
certificate  or  to  certify  as  to  the  materiality  of  the  witness. 

1938  (40)  1619. 

See  §  983. 

Applied  in  Colleton  County  v.  Hamp-      Eustace   v.   Greenville  County,   42  S.    C. 
ton  County,  52  S.   C.   589,  30  S.   E.   484;       190,  20  S.  E.  88,  39  L.  R.  A.  118. 
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CHAPTER  118 
Support  of  the  Poor 


1966.  County  board  of  commissioners  as 
overseers  of  poor. 

4967.  Acquisition  of  legal  settlements. 

4968.  Care  of  non-residents. 

4369.  Notice     to     overseers     of     proper 

county. 
4970  and  4971.  Removal  of  pauper. 
4972.  Combination   of   counties   for   sup- 


port of  poor. 

4973.  Governing  board. 

4974.  Payment  of  expenses. 

4975.  State  department  of  public  welfare 

receive  application  for  WPA. 

4976.  Support  of  Carlisle  Courtney  home. 

4977.  Poor    in   cities    of   Charleston    and 

Columbia. 


§  4966.     County  board  of  commissioners  overseers  of  poor — rule — superin- 
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tendent,  etc. — The  county  board  of  commissioners  shall,  until  otherwise 
provided  by  law,  be  overseers  of  the  county  poor  house  and  farm,  and  shall 
have  power  and  authority  to  make  all  necessary  rules  and  regulations  for 
the  government  of  the  same,  and  to  appoint  a  superintendent,  with  such 
assistants  as  may  be  needed.  They  shall  also  have  the  power,  and  it  shall 
be  their  duty,  to  provide  such  employments  as  will  be  best  suited  to  the  in- 
mates of  the  poor  house;  and  to  see  that  every  such  poor  person,  able  to 
work,  is  employed  at  some  kind  of  labor;  and  to  dispose  of  all  articles 
manufactured,  and  all  produce  raised  on  said  farm,  in  such  manner  as  may 
be  most  profitable:  provided,  that  the  proceeds  accruing  from  sales  of  pro- 
duce, from  rents,  or  other  sources,  shall  be  faithfully  appropriated  to  the 
support  of  the  poor  in  said  county:  and  provided,  further,  that  no  unusual 
or  cruel  punishment  shall  ever  be  allowed  in  any  poor  house  in  this  State. 
1932  Code,  §  4966;  Civ.  C.  '22,  §  2283;  Civ.  C.  '12,  §  1529;  Civ.  C.  "02,  §  1056;  G.  S. 
879;  1870  (14)  369,  §  2. 

§  4967.  How  legal  settlements  may  be  acquired. — Legal  settlements  may 
be  acquired  in  any  county,  so  as  to  oblige  such  county  to  relieve  and  sup- 
port the  persons  acquiring  the  same,  in  case  they  are  poor  and  stand  in  need 
of  relief,  in  the  manner  following,  namely: 

(1)  Married  women. — A  married  woman  shall  follow  and  have  the  set- 
tlement of  her  husband,  if  he  has  any  within  the  State;  and  otherwise,  her 
own  at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  lost  or 
suspended  by  the  marriage. 

(2)  Legitimate  children. — Legitimate  children  shall  follow  and  have  the 
settlement  of  their  father,  if  he  has  any  within  the  State,  until  they  gain  a 
settlement  of  their  own;  but  if  he  has  none,  they  shall,  in  like  manner,  fol- 
low and  have  the  settlement  of  their  mother,  if  she  has  any. 

(3)  Illegitimate  children. — Illegitimate  children  shall  follow  and  have  the 
settlement  of  their  mother  at  the  time  of  their  birth,  if  she  then  has  any 
within  the  State;  but  neither  legitimate  nor  illegitimate  children  shall  gain 
a  settlement  by  birth  in  the  county  where  they  may  be  born,  if  neither  of 
their  parents  then  has  a  settlement  therein. 

(4)  Citizens  generally. — Any  person  of  the  age  of  twenty-one  years,  being 
a  citizen  of  this  or  any  other  of  the  United  States,  who  has  lived  for  three 
successive  years  in  any  county,  and  who  has  during  that  time  maintained 
himself  and  family,  shall  be  held  to  have  acquired  a  legal  settlement 
therein. 

1932  Code,  §  4967;  Civ.  C.  '22,  §  2284;  Civ.  C.  '12,  §  1530;  Civ.  C.  '02,  §  1057;  G.  S. 
880;  R.  S.  914;  1870  (14)  370,  §  3. 

§  4968.     Overseers  to  care  for  nonresidents — expenses — how  recovered. — 

The  overseers  of  the  poor,  in  their  respective  cities  or  counties,  shall  provide 
for  the  immediate  comfort  and  relief  of  all  persons  residing  or  found 
therein,  having  lawful  settlements  in  other  places,  when  they  fall  into  dis- 
tress and  stand  in  need  of  immediate  relief,  and  until  they  are  removed  to 
the  city  or  county  of  their  lawful  settlement;  the  expenses  whereof,  incurred 
within  three  months  next  before  notice  is  given  to  the  place  to  be  charged, 
as  also  of  their  removal,  or  burial,  in  case  of  their  death,  may  be  recovered 
by  the  city  or  county  incurring  the  same,  against  the  city  or  county  liable 
therefor,  in  an  action  at  law,  to  be  instituted  within  two  years  after  the 
cause  of  action  arises,  but  not  otherwise. 
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1932  Code,  §  4968;  Civ.  C.  '22,  §  2285;  Civ.  C.  '12,  §  1531;  Civ.  C.  '02,  §  1058;  G.  S. 
883;  R.  S.  915;  1870  (14)  370,  §  6. 

§  4969.     To  notify  overseers  of  proper  county,  and  request  removal. — The 

overseers  of  the  poor  of  any  city  or  county  may  send  a  written  notifica- 
tion, stating  the  facts  relating  to  any  person  actually  become  chargeable 
thereto,  to  one  or  more  of  the  overseers  of  the  city  or  county  where  his  set- 
tlement is  supposed  to  be,  and  requesting  them  to  remove  him,  which  they 
may  do  by  a  written  order  directed  to  any  person  therein  designated,  who 
may  execute  the  same. 

1932  Code,  §  4969;  Civ.  C.  '22,  §  2286;  Civ.  C.  '12,  §  1532;  Civ.  C.  '02,  §  1059;  G.  S. 
884;  R.  S.  916;  1870  (14)  371,  §  7. 

§  4970.  How  removed,  if  request  not  complied  with. — If  such  removal  is 
not  effected  by  the  last  mentioned  overseers  within  one  month  after  re- 
ceiving the  notice,  they  shall,  within  the  said  one  month,  send  to  one  or 
more  of  the  overseers  requesting  such  removal  a  written  answer,  signed 
by  one  or  more  of  them,  stating  their  objections  to  the  removal;  and  if  they 
fail  to  do  so,  the  overseers  who  requested  the  removal  may  cause  the 
pauper  to  be  removed  to  the  city  or  county  of  his  supposed  settlement  by  a 
written  order  directed  to  any  person  therein  designated,  who  may  execute 
the  same;  and  the  overseer  of  the  city  or  county  to  which  the  pauper  is 
so  sent  shall  receive  and  provide  for  him;  and  such  city  or  county  shall  be 
liable  for  the  expenses  of  his  support  or  removal,  to  be  recovered  in  an  ac- 
tion by  the  city  or  county  incurring  the  same,  and  shall  be  barred  from 
contesting  the  same  question  of  settlement  with  the  plaintiff  in  such  action. 
1932  Code,  §  4970;  Civ.  C.  '22,  §  2287;  Civ.  C.  '12,  §  1533;  Civ.  C.  '02,  §  1060;  G.  S. 
885;  R.  S.  917;   1870  (14)  371,  §  8. 

§  4971.  Notice  and  answer  may  be  sent  by  mail. — The  notification  and  an- 
swer mentioned  in  the  two  preceding  sections  may  be  sent  by  mail;  and 
such  notification  or  answer,  directed  to  the  overseer  of  the  poor  of  the  city 
or  county  intended  to  be  so  notified  or  answered,  postage  prepaid,  shall  be 
deemed  a  sufficient  notice  or  answer,  and  shall  be  considered  as  delivered 
to  the  overseer  to  whom  it  was  directed  at  the  time  when  it  is  received  at 
the  postoffice  of  the  city  or  county  to  which  it  is  directed,  and  in  which  the 
overseer  resides:  provided,  that  said  letter  of  notification  be  registered. 

1932  Code,  §  4971;  Civ.  C.  '22,  §  2288;  Civ.  C.  '12,  §  1534;  Civ.  C.  '02,  §  1061;  G.  S. 
886;  R.  S.  918;  1870  (14)  379,  §  9. 

§  4972.  Counties  in  same  circuit  may  combine  for  support  of  their  poor. — 
The  several  counties  within  any  judicial  circuit  of  the  State,  whenever  they 
can  agree  thereupon,  may  combine  for  the  purpose  of  furnishing  support 
to  their  indigent  citizens  by  uniting  in  the  selection  of  sites,  purchase  of 
lands  and  erection  of  buildings  to  provide  for  the  care,  comfort,  mainte- 
nance and  support  of  the  indigent  and  helpless  citizens  of  the  respective 
counties. 

1932  Code,  §  4972;  Civ.  C.  '22,  §  2289;  1919  (31)  127. 

§  4973.  Governing  board,  personnel  and  powers. — The  county  supervisors 
or  chairman  of  the  boards  of  county  commissioners,  or  other  officers  desig- 
nated by  the  county  authorities  as  hereafter  provided  by  law,  shall  con- 
stitute the  governing  board  of  any  such  institution,  with  power  to  elect 
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officers,  prescribe  their  duties  and  fix  their  compensation  for  the  manage- 
ment and  control  thereof. 

1932  Code,  §  4973;  Civ.  C.  '22,  §  2290;  1919  (31)  127. 

§  4974.     Payment  of  expenses. — The  expense  incurred  in  carrying  out  the 
provisions  of  this  article  shall  be  borne  by  each  county  in  proportion  to  the 
assessed  valuation  of  the  property  of  each  county. 
1932  Code,  §  4974;  Civ.  C.  '22,  §  2291;  1919  (31)  127. 

§  4975.  South  Carolina  department  of  public  welfare  receive  applications, 
make  investigations  and  referrals  to  WPA  of  employables  in  need — pay- 
ment of  expenses. — The  South  Carolina  state  department  of  public  welfare 
is  hereby  authorized  and  directed  to  receive  applications,  make  investiga- 
tions and  referrals  to  the  works  progress  administration  of  employables  in 
South  Carolina  who  may  be  found  in  need.  The  expense  incident  to  re- 
ceiving applications,  making  investigations  and  referrals  shall  be  paid  from 
the  administration  fund  of  the  state  department  of  public  welfare. 
1941  (42)  137. 

§  4976.  Counties  aid  in  support  of  Carlisle  Courtney  Home  or  Carolina  Or- 
phan Home. — The  county  supervisors  or  county  commissioners  of  the  sev- 
eral counties  of  this  State  are  hereby  authorized  and  required  to  draw  their 
warrants  in  favor  of  and  payable  to  the  Carlisle  Courtney  Home  or  Caro- 
lina Orphan  Home  for  the  sum  of  ten  ($10.00)  dollars  per  month,  payable 
monthly,  for  the  support  and  maintenance  of  each  child  which  may  have 
heretofore  been  sent  or  committed  or  may  hereafter  be  sent  or  committed 
to  the  Carlisle  Courtney  Home  or  Carolina  Orphan  Home  by  the  probate 
judge,  or  a  circuit  judge,  or  a  recorder  of  any  municipal  court  on  the  ap- 
proval of  the  county  board  of  commissioners  of  the  several  counties  of  this 
State,  and  the  county  treasurer  of  each  of  the  several  counties  are  hereby 
authorized  and  required  to  pay  said  warrants  upon  proper  presentation 
and  endorsement  by  the  said  Carlisle  Courtney  Home  or  Carolina  Orphan 
Home. 

1932  Code,  §  4976;  Civ.  C.  '22,  §  2294;  1913  (28)   139;  1923  (33)   171;  1925  (34)  107; 
1931  (37)  97;  1932  (37)  1160;  1939  (41)  119. 

§  4977.  Charleston  and  Columbia  may  provide  for  their  own  poor,  re- 
spectively.— The  city  authorities  of  Charleston  and  Columbia  shall  be  al- 
lowed, and  it  shall  be  their  duty,  to  provide  for  the  care  of  the  poor  within 
the  limits  of  their  respective  cities;  and  the  county  board  of  commissioners 
of  Charleston  and  Richland  Counties  shall,  when  they  levy  a  general  poor 
tax  for  their  counties,  except  from  the  payment  of  the  same  the  said  cities 
of  Charleston  and  Columbia:  provided,  that  the  aforesaid  authorities  of  the 
cities  of  Charleston  and  Columbia  shall  have  made  adequate  provisions  for 
the  support  of  their  poor. 

1932  Code,  §  4977;  Civ.  C.  '22.  §  2295;  Civ.  C.  '12,  §  1535;  Civ.  C.  '02,  §  1062;  G.  S 
889;  R.  S  920;  1870  (14)  379,  §  12. 
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CHAPTER  119 
Pensions 

4978.  Honor  roll.  4984.  Secretary  of  historical  commission. 

4979.  Death  of  pensioner.  4985.  Custody  of  records. 

4980.  Application  for  enrollment.  4986.  Amount  of  pension. 

4981.  Boards  of  honor.  4988.  Pensions   for   Confederate   soldiers 

4982.  Persons  entitled  to  enrollment.  in     Fairfield,     Williamsburg     and 

4983.  Negroes  entitled  to  pensions.  Spartanburg  Counties. 

§  4978.  Honor  roll. — There  is  hereby  created  an  honor  roll  of  Confederate 
soldiers,  sailors  and  others  who,  in  the  state  militia  performed  actual  serv- 
ices in  the  Confederate  States  Army  or  Navy,  who  did  not  desert  the  serv- 
ices of  this  State  or  the  Confederate  States,  who  are  residents  of  this  State, 
and  the  widows  of  such,  if  she  has  attained  the  age  of  forty-five  (45)  years 
and  was  married  prior  to  December  31,  1920,  or,  for  a  period  of  at  least  ten 
years  prior  to  his  death,  who  are  residents  of  this  State. 
1932  Code,  §  4978;  1929  (36)  176;  1930  (36)  1227. 

§  4979.  Expenses — death  of  pensioner. — The  necessary  expenses  of  admin- 
istering sections  4978  to  4986  shall  be  paid  out  of  the  amount  appropriated 
for  pensions.  In  the  event  of  the  death  of  a  soldier,  sailor  or  militiaman  the 
full  amount  which  would  have  been  paid  to  him  shall  be  paid  to  his  widow 
or  the  party  defraying  the  funeral  expenses  of  the  deceased  pensioner: 
provided,  that  said  payment  shall  be  in  addition  to  the  pension  payable  to 
his  widow  for  the  year  succeeding  his  death:  provided,  further,  that  in  the 
event  of  the  death  of  a  widow  of  a  Confederate  veteran  who  is  a  bona  fide 
pensioner,  the  full  amount  which  would  have  been  paid  to  her  shall  be  paid 
to  the  party  defraying  the  funeral  expenses,  if  so  much  be  necessary.  In  any 
case  there  shall  be  paid  for  bona  fide  pensioners  to  the  party  defraying  the 
funeral  expenses  one  pension  after  death. 
1932  Code,  §  4979;  1929  (36)  176;  1930  (36)  1314. 

§  4980.  Applications. — All  applications  for  enrollment  from  year  to  year 
shall  be  made  to  the  board  of  honor  in  the  county  in  which  the  applicant 
resides. 

1932  Code,  §  4980;  1929  (36)  176. 

§  4981.  Boards  of  honor — reports — decisions — compensation — judge  of  pro- 
bate.— The  board  of  honor  in  each  of  the  several  counties  of  the  State  shall 
consist  of  three  (3)  Confederate  veterans,  and  for  two  years  from  January 
1,  1930;  the  several  county  boards  as  now  constituted  shall  constitute  the 
county  boards  of  honor.  The  term  of  office  of  such  county  board  of  honor 
shall  be  two  (2)  years,  and  such  honor  board  shall  be  elected  at  a  called 
meeting  of  the  veterans  to  be  held  at  the  county  seat  of  the  respective  coun- 
ties, said  meeting  to  be  held  in  November  and  to  be  held  once  in  every  two 
years.  Any  vacancies  in  the  board  to  be  filled  in  the  same  manner  at  a 
meeting  to  be  called  by  the  chairman  of  the  board.  That  the  names  and  ad- 
dresses of  the  members  of  such  boards  so  elected  shall  be  communicated 
to  the  comptroller  general  of  the  State  not  later  than  December  1st  of  the 
year  of  election  and  prior  to  commencement  of  their  terms  of  service.  Such 
county  boards  shall  report  to  the  comptroller  general  of  the  State  between 
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January  1st  and  January  15th  of  each  year,  a  complete  list  of  all  bona  fide 
pensioners  for  that  year,  said  list  to  contain  the  names  of  pensioners  and 
addresses,  and  in  the  case  of  a  widow,  the  name  of  her  deceased  husband. 
The  decision  of  the  county  board  of  honor  in  granting  or  refusing  enroll- 
ment shall  be  final.  The  members  of  the  county  board  of  honor  shall  be  paid 
two  ($2.00)  dollars  per  day  for  not  more  than  five  days  in  each  year,  and 
be  reimubrsed  for  all  necessary  and  proper  postage  and  advertising,  and 
ten  cents  per  mile  for  each  mile  actually  traveled  in  the  discharge  of  their 
duties.  The  judge  of  probate  in  each  county  shall  be  the  clerk  of  the  board 
of  honor  in  his  county,  and  he  shall  disburse  all  amounts  sent  to  him  by  the 
comptroller  general  for  those  on  said  roll,  for  the  county  board  or  other- 
wise, and  he  shall  receive  for  his  services  twenty-five  cents  for  each  dis- 
bursement under  this  chapter.  He  shall  keep  a  complete  list  of  all  enrolled, 
the  amount  paid  or  payable  to  each,  and  receipt  from  the  pensioner  for  all 
such  payments.  In  the  event  of  the  death  of  one  enrolled  and  there  being  no 
widow  to  receive  the  decedent's  allotment,  he  shall  pay  the  same  to  the  one 
paying  his  funeral  expenses,  and  likewise  in  the  case  of  the  death  of  a 
widow:  provided,  that  in  case  of  disability  of  any  member  of  said  board 
of  honor  he  shall  have  the  right  to  select  a  son  of  a  veteran  to  serve  in  his 
stead.  In  the  event  that  at  the  present  time,  or  any  time  in  the  future  there 
should  be  in  any  county  of  this  State  no  Confederate  veteran  to  serve  upon 
said  board  of  honor,  then,  and  when  said  time  arrives  the  board  of  honor 
shall  consist  of  the  clerk  of  court,  the  probate  judge  and  the  county  auditor 
in  the  various  counties  of  South  Carolina.  The  clerk  of  court  of  each  county 
in  the  State  shall  become  a  member  of  the  board  of  honor  when  said  boards 
of  honor  are  reduced  to  two  (2)  Confederate  veterans;  the  probate  judge 
shall  become  a  member  of  the  said  board  of  honor  when  said  board  of  honor 
has  been  reduced  to  one  (1)  Confederate  veteran,  and  the  county  auditor 
shall  become  a  member  of  the  board  of  honor  when  said  board  has  been  re- 
duced to  no  Confederate  veteran. 
1932  Code,  §  4981;"  1929  (36)  176. 

§  4982.  Persons  entitled  to  enrollment. — Any  sailor  or  soldier,  a  bona  fide 
resident  of  the  State  for  two  years,  who  served  in  the  Confederate  States 
Army  or  Navy,  or  who  in  the  state  militia  performed  actual  service,  and 
who  did  not  desert  the  service  of  the  State  of  South  Carolina  or  of  the  Con- 
federate States,  or  the  widow  of  such  soldier,  sailor  or  militiaman,  shall  be 
entitled  to  enrollment:  provided,  that  said  widow  was  living  with  her  hus- 
band as  his  faithful  wife  at  the  time  of  his  death.  When  any  Confederate 
veteran,  whose  widow  shall  be  entitled  to  a  pension,  shall  die,  it  shall  be 
sufficient  for  such  widow  to  prove  her  relationship  and  that  she  was  livin? 
with  him  as  his  faithful  wife  at  the  time  of  his  death,  in  order  to  entitle 
her  to  a  pension  as  the  widow  of  such  veteran.  That  any  pensioner  entering 
the  Confederate  home  shall  be  limited  to  fifty  ($50.00)  dollars:  provided, 
that  any  widow  of  a  Confederate  soldier  who  was  not  actually  living  with 
her  husband  at  the  time  of  his  death,  shall  be  entitled  to  pension  as  though 
she  had  been  living  with  him,  in  the  event  that  she  make  due  proof  to  the 
roll  of  honor  that  the  reason  for  not  living  with  him  was  caused  by  no  fault 
of  hers:  provided,  however,  that  the  uncorroborated  proof  of  the  widow 
shall  be  insufficient:  provided,  further,  that  all  widows  of  Confederate  vet- 
erans who  were  married  to  such  veterans  ten  years  prior  to  the  death  of 
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the  latter  shall  receive  pensions  as  other  widows,  despite  any  provision  to 
the  contrary  heretofore  existing. 

1932  Code,  §  4982;  1929  (36)  138;  1929  (36)  176. 

Applied  in   State  v.   Verner,   30   S.    C.      277,  9  S.  E.  113. 

§  4983.  Certain  faithful  negroes  entitled  to  pensions — limit. — Such  negroes 
as  were  engaged  for  at  least  six  months  in  the  service  of  the  State  in  the 
war  between  the  states  as  body  servants  or  male  camp  cooks  on  the  side  of 
the  Confederacy,  and  proved  faithful  throughout  said  war,  and  whose  con- 
duct since  then  has  recommended  them  to  the  county  board  of  pensions  for 
any  of  the  counties  of  the  State,  are  each  entitled  to  receive  out  of  any  ap- 
propriation made  for  pensions  for  Confederate  soldiers  and  sailors  by  the 
State,  such  an  amount,  annually,  as  a  pension,  as  may  be  fixed  by  the  state 
board  of  pensions.  The  state  board  of  pensions  shall  classify  and  fix  the 
amount  that  each  such  pensioner  is  entitled  to  receive,  so  that  the  same  may 
be  uniform  throughout  the  State.  No  person  shall  receive  a  pension  here- 
under unless  his  application  shall  be  approved  by  the  county  board  of  pen- 
sioners, and  no  such  pensioner  shall  receive  in  any  one  year  more  than 
twenty-five  ($25.00)  dollars:  provided,  that  this  section  shall  apply  to  only 
such  negroes  as  went  from  the  State  of  South  Carolina  and  are  now  resi- 
dents of  said  State. 

1932  Code,  §  4983;  1923  (33)  107;  1924  (33)  936. 

§  4984.     Secretary  of  historical  commission. — The  secretary  of  the  histori- 
cal commission  is  hereby  required  to  give  full  information  as  to  the  service 
in  the  Army  or  Navy  of  any  soldier,  sailor  or  militiaman  as  same  appears 
on  the  Confederate  rolls,  when  requested. 
1932  Code,  §  4984;  1929  (36)  176. 

§  4985.  Records  to  comptroller  general. — All  records  in  regard  to  pension- 
ers now  and  hereafter  existing  shall  be,  by  the  ones  in  control  or  in  posses- 
sion thereof,  immediately  turned  over  to  the  comptroller  general  of  the 
State. 

1932  Code,  §  4985;  1929  (36)  176. 

§  4986.  Amount  of  pensions. — A  sufficient  amount  shall  be  appropriated  by 
the  General  Assembly  each  year  for  the  purpose  of  paying  Confederate 
pensions  or  other  expenses  provided  for  in  sections  4978  to  4986.  All  Con- 
federate veterans  in  South  Carolina  shall  receive  annually  from  said  pen- 
sion fund  the  sum  of  two  hundred  and  forty  ($240.00)  dollars,  which  shall 
be  paid  annually  at  such  times  as  may  be  fixed  .by  the  comptroller  gen- 
eral. All  widows  of  Confederate  veterans  who  have  reached  the  age  of 
fifty-five  (55)  years  shall  receive  annually  the  sum  of  one  hundred  and 
sixty  ($160.00)  dollars,  and  all  other  widows  shall  receive  the  sum  of  one 
hundred  twenty-five  ($125.00)  dollars,  which  shall  be  paid  annually  if  she 
has  attained  the  age  of  forty-five  (45)  years,  and  was  married  prior  to  De- 
cember 31,  1920,  or  for  a  period  of  at  least  ten  years  prior  to  his  death: 
provided,  that  the  comptroller  general  be,  and  he  is  hereby  authorized  and 
required,  to  retain  from  the  amount  received  by  each  veteran  of  this  State 
the  sum  of  fifty  (50c)  cents,  which  amount  shall  be  turned  over  to  the  com- 
manding general  of  the  South  Carolina  division  of  the  United  Confederate 
Veterans  for  the  purpose  of  paying  the  local  state  dues  of  the  various  camps 
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in  this  State  and  the  dues  of  the  United  Confederate  Veterans,  with  head- 
quarters at  New  Orleans:  provided,  further,  that  the  wife  of  any  pensioner 
who  becomes  incapacitated  by  reason  of  insanity  may  receipt  for  his  pen- 
sion and  draw  same. 

1932  Code,  §  4986;  1929  (36)  176;  1930  (36)  1227. 

§  4988.     Additional  compensation  for  Confederate  veterans. 

(1)  Fairfield  County. — Every  Confederate  veteran  who  is  a  resident  of 
Fairfield  County  and  has  been  a  resident  of  said  county  for  the  past  ten 
(10)  years,  who  is  receiving  a  pension  from  the  State  as  a  Confederate  vet- 
eran, is  hereby  allowed  the  sum  of  one  hundred  twenty-five  ($125.00)  dol- 
lars per  annum  to  be  paid  by  the  treasurer  of  Fairfield  County:  provided, 
that  the  said  veteran  shall  present  to  the  treasurer  of  Fairfield  County  due 
proof  that  he  is  receiving  a  pension  from  the  State  as  a  Confederate  vet- 
eran: provided,  further,  that  this  compensation  shall  be  paid  annually  on 
July  first  of  each  year.  The  auditor  of  Fairfield  County  is  hereby  author- 
ized and  required  to  put  on  necessary  levy  to  cover  the  appropriation  here- 
in provided  for  not  to  exceed  one-fourth  of  one  mill. 

1932  Code,  §  4988  (1);   1931   (37)  720. 

(2)  Williamsburg  County. — Each  Confederate  soldier  in  Williamsburg 
County,  duly  passed  upon  by  the  board  of  honor  of  said  county,  shall  re- 
eeive  in  addition  to  the  allotment  from  the  state  appropriation,  the  sum  of 
one  hundred  ($100.00)  dollars  annually.  The  said  aggregate  amount  shall 
be  turned  over  to  the  probate  judge,  and  he  shall  disburse  the  same  along 
with  the  disbursement  of  state  appropriation  for  such  purposes.  This 
amount  shall  be  paid  out  of  the  contingent  fund  of  said  county:  provided, 
if  said  contingent  fund  be  insfficient  to  pay  the  pension  provided  for  in 
this  subsection,  the  auditor  of  Williamsburg  County  shall  have  the  power, 
and  is  hereby  directed  to  levy  a  sufficient  tax  for  this  purpose. 

1932  Code,  §  4988  (2);  1928  (35)  2042;  1929  (36)  1019. 

(3)  Spartanburg  County. — Each  Confederate  soldier  in  Spartanburg 
County,  duly  passed  upon  and  adjudged  to  be  such  by  the  proper  authori- 
ties, shall  receive,  in  addition  to  the  allotment  from  the  state  appropria- 
tion, the  sum  of  one'  hundred  ($100.00)  dollars  per  year;  the  aggregate 
amount  of  the  pensions  due  shall  be  turned  over  to  the  probate  judge,  and 
he  shall  disburse  the  same  on  the  1st  day  of  December  of  each  year.  The 
amount  of  pensions  herein  provided  for  shall  be  paid  out  of  the  contin- 
gent fund  of  said  county:  provided,  however,  should  said  fund  be  insuffi- 
cient to  pay  the  pensions  herein  provided  for,  then  the  auditor  of  Spartan- 
burg County  shall  have  the  power,  and  he  is  hereby  directed,  to  levy  a  suf- 
ficient tax  for  this  purpose,  which  shall  be  collected  as  other  taxes  are  col- 
lected by  law. 

1932  (37)  1350. 
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CHAPTER  120 
Children's  Bureau 

4989.  Supervisor.  4993.  Bringing  children  into  State. 

4990.  Investigation  and  supervision.  4994.  Investigation  for  state  institutions. 

4991.  Records.  4995.  Report   of   removal   of   child   from 

4992.  Bureau  as  guardian.  mother. 

4996.  Penalties. 

§  4989.  Supervisor — appointment — duties. — The  child  placing  bureau  of 
the  State  of  South  Carolina,  heretofore  operating  under  the  state  board  of 
health,  is  hereby  made  a  separate  bureau,  hereafter  to  be  known  as  the 
Children's  Bureau  of  the  State  of  South  Carolina.  The  supervisor  shall  be 
appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate  for 
a  period  of  six  (6)  years,  and  shall  be  paid  for  her  services  in  addition 
to  the  necessary  traveling  expenses  an  annual  salary  to  be  determined  by 
the  General  Assembly,  payable  in  monthly  installments.  The  bureau  shall 
render  annually  to  the  Governor  and  General  Assembly  a  complete  report 
of  its  activities.  The  supervisor  shall  employ  such  assistants  and  agents  as 
shall  be  needed  to  carry  out  the  provisions  of  this  chapter  as  now  provided 
by  law.  The  funds  appropriated  by  the  General  Assembly  for  the  activi- 
ties within  the  terms  of  this  chapter  shall  be  paid  by  the  state  treasurer 
on  warrants  of  the  comptroller  general,  but  no  warrants  shall  be  issued 
except  upon  vouchers  approved  by  the  supervisor  of  the  bureau.  The  bu- 
reau is  authorized  to  place  out  in  free  family  homes  for  adoption  destitute, 
delinquent,  neglected  and  dependent  children  committed  to  their  care,  and 
defective  and  otherwise  handicapped  children  committed  to  their  care  shall 
be  placed  in  such  institutions  as  are  provided  by  the  State  for  their  care, 
as  may  appear  advisable  for  the  best  interest  of  the  child. 
1932  Code,  §  4989;  1930  (36)  1374. 

§  4990.  Duties  of  investigation  and  supervision. — The  children's  bureau  in 
placing  out  destitute,  neglected,  dependent  or  delinquent  children  in  pri- 
vate families  shall  safeguard  the  welfare  of  each  child  by  a  thorough  in- 
vestigation of  each  applicant,  the  home  and  its  environment;  and  shall  per- 
sonally and  adequately  supervise  each  child  until  the  child  receives  legal 
adoption  or  attains  legal  age. 
1932  Code,  §  4990;  1930  (36)  1374. 

5  4991.  Records. — The  children's  bureau  shall  keep  a  record  containing 
the  name,  ages  and  former  residence,  occupations  and  characters,  so  far  as 
is  known,  of  the  parents  of  children  coming  under  its  supervision,  the 
dates  of  reception,  placing  out  and  adoption  of  children,  together  with  the 
name,  occupation  and  residence  of  the  person  with  whom  the  child  is 
placed;  the  date  and  cause  of  any  removal  to  another  home,  and  a  brief 
history  of  each  child  until  it  shall  have  reached  the  age  of  eighteen  (18) 
years,  or  shall  have  been  legally  adopted  or  discharged  according  to  law. 
1932  Code,  §  4991;  1930  (36)  1374. 

S  4992.  Bureau  act  as  guardian — adoption. — The  children's  bureau  shall  be 
the  guardian  of  the  persons  of  all  destitute,  dependent,  neglected  or  delin- 
quent children  who  are  committed  to  their  care  and  shall,  as  soon  as  prac- 
ticable, place  said  child  or  children  in  private  homes,  either  temporarily 


§  4992  Civil  Code  Page  48 

or  as  members  of  families,  and  where  such  action  is  deemed  proper  and 
desirable  and  does  not  conflict  with  any  retained  legal  rights  of  natural 
parents,  may  consent  in  loco  parentis  to  their  legal  adoption. 
1932  Code,  §  4992;  1930  (36)  1374. 

§  4993.  Introduction  of  children  into  State  regulated. — No  person,  agency, 
or  institution  shall  bring  or  send  into  this  State,  from  another  State,  terri- 
tory or  country,  any  child  and  leaving  it,  place  it  in  a  foster  home  or  procure 
its  adoption  without  the  person  so  bringing  or  sending  the  child  shall  first 
notify  the  children's  bureau  of  their  intention  so  to  do,  and  shall  before 
bringing  said  child  into  this  State,  obtain  from  the  bureau  a  certificate 
stating  that  such  home  is  in  the  opinion  of  the  bureau  a  suitable  home  for 
the  child,  and  such  certification  shall  state  the  name,  age  and  personal  de- 
scription of  the  child,  and  the  name  and  address  of  the  person  with  whom 
the  child  is  to  be  placed,  and  shall  furnish  satisfactory  evidence  that  said 
child  is  not  incorrigible  or  of  unsound  mind  or  body,  and  such  other  infor- 
mation as  may  be  required  by  the  bureau,  and  that  they  will  remove  any 
such  child  who  becomes  a  public  charge  or  who  in  the  opinion  of  the  bu- 
reau becomes  a  menace  to  the  community  prior  to  its  adoption,  or  of  legal 
age.  The  person  bringing  or  sending  the  child  into  the  State  shall  report  at 
least  once  each  year,  and  such  other  times  as  the  bureau  shall  direct,  as  to 
the  location  and  well  being  of  the  child  so  long  as  it  shall  remain  in  the 
State  and  until  it  shall  have  reached  the  age  of  eighteen  (18)  years  or  shall 
have  been  legally  adopted. 
1932  Code,  §  4993;  1930  (36)  1374. 

§  4994.     Investigation  for  state  institutions. — The  children's  bureau  shall 
act  as  a  bureau  of  investigation  and  may  be  used  by  state  institutions  in- 
vestigating all  applications  for  admission  and  dismissal  of  children. 
1932  Code,  §  4994;  1930  (36)  1374. 

§  4995.  Report  removal  of  child  from  mother — exceptions. — All  private 
individuals,  including  midwives,  physicians,  nurses  and  hospitals  and  the 
offices  of  all  private  institutions,  as  well  as  agencies  and  organizations,  who 
shall  remove  a  child  within  six  (6)  months  after  its  birth  from  its  nat- 
ural mother,  shall  report  to  the  children's  bureau  the  names  and  addresses 
of  the  parents  of  child  and  names  and  addresses  of  the  persons  with  whom 
the  said  child  is  left,  unless  the  person  removing  said  child  from  its  natural 
mother  knows  of  his  or  her  own  knowledge  that  said  child  was  born  in 
wedlock,  and  was  not  removed  from  its  mother  because  of  immoral  sur- 
roundings. 

1932  Code,  §  4995;  1930  (36)  1374. 

§  4996.  Misdemeanor  to  violate  provisions. — Any  person  who  shall  violate 
any  of  the  provisions  of  this  chapter  or  who  shall  make  any  false  state- 
ments or  reports  to  the  children's  bureau  with  reference  to  the  matters 
contained  herein  and  any  parent  or  guardian,  or  person  receiving  a  child 
who  shall  give  a  false  name  or  address  to  the  children's  bureau  shall,  upon 
conviction  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  or  impris- 
onment, or  both,  at  the  discretion  of  the  court. 
1932  Code,  §  4996;  1930  (36)  1374. 
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Administration  and  Organization 
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§  4996-1.  State  department  of  public  welfare — South  Carolina  board  of 
public  welfare — election — terms — vacancy. — There  is  hereby  created  a  state 
department  of  public  welfare  hereinafter  referred  to  as  the  state  depart- 
ment with  such  subordinate  divisions  as  may  now  or  hereafter  be  created 
or  authorized  by  law,  which  shall  operate  under  the  South  Carolina  board 
of  public  welfare,  the  members  of  which  shall  be  elected  by  the  General 
Assembly  and  shall  consist  of  a  chairman  elected  from  the  State  at  large 
for  a  term  of  four  (4)  years  and  until  his  successor  shall  have  been  duly 
elected  and  qualified,  and  one  commissioner  elected  from  each  congres- 
sional district;  the  commissioners  elected  from  the  first,  third  and  fifth  dis- 
tricts shall  serve  for  two  (2)  years  and  until  their  successors  have  been 
duly  elected  and  qualified  and  the  commissioners  from  the  second,  fourth 
and  sixth  districts  shall  serve  for  four  (4)  years  and  until  their  successors 
have  been  duly  elected  and  qualified.  The  successors  of  the  original  com- 
missioners so  elected  shall  serve  for  terms  of  four  (4)  years  and  until  their 
successors  have  been  duly  elected  and  qualified.  No  member  of  the  said 
board  shall  be  eligible  to  succeed  himself  nor  shall  any  citizen  residing  in 
the  county  from  which  the  preceding  commissioner  came,  be  eligible  to 
succeed  him.  No  member  of  the  General  Assembly  shall  be  eligible  for 
election  as  chairman  or  commissioner.  In  case  of  any  vacancy  by  death, 
resignation  or  otherwise  in  the  office  of  chairman  or  commissioner  from 
any  district,  the  Governor  shall  appoint  a  successor  to  serve  only  for  the 
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unexpired  term. 
1937  (40)  496. 

§  4996-2  Powers  and  duties  of  state  department. — The  state  department 
shall  supervise  and  administer  the  public  welfare  activities  and  functions 
of  the  State  as  provided  in  this  chapter  or  as  subsequently  authorized  by 
law  and  is  authorized  to  act  as  the  agent  of  the  State  and  to  cooperate  with 
any  federal  agency  for  the  purpose  of  carrying  out  matters  of  mutual  con- 
cern and  to  administer  any  federal  funds  granted  the  State  in  the  further- 
ance of  the  duties  now  or  hereafter  imposed  upon  the  department  by  law. 
The  department  shall  study  the  various  social  problems  confronting  the 
State,  inquiring  into  their  causes  and  possible  cures,  making  such  surveys, 
gathering  such  statistics,  and  formulating  such  recommended  public  policies 
in  connection  thereto  as  may  be  in  the  interest  of  the  State,  and  make  such 
information  available  in  published  form.  The  department  shall  have  the  au- 
thority to  adopt  all  necessary  rules  and  regulations  and  formulate  policies 
and  methods  of  administration  when  not  otherwise  fixed  by  law,  to  carry 
out  effectively  the  activities  and  responsibilities  delegated  to  it. 
1937  (40)  496. 

Rules  and  Regulations 

Promulgated  and  Adopted  by  the  South  Carolina  Board  of  Public  Welfare: 

(Filed  secretary  state's  office  July  20,  1938.  §§  1  and  2  of  C.  of  XIII  filed 

March  20,  1939.) 
I.  The  following  rules  and  regulations  are  promulgated  and  adopted  pursuant  to 
the  following  provisions  of  the  South  Carolina  public  welfare  act: 

1.  "The  department  shall  have  the  authority  to  adopt  the  necessary  rules  and  regu- 
lations and  formulate  policies  and  methods  of  administration,  when  not  otherwise 
fixed  by  law,  to  carry  out  effectively  the  activities  and  responsibilities  delegated  to 
it."  1937  Acts,  page  497,  section  2. 

2.  "The  respective  county  boards  shall  maintain  such  standards  of  work,  proce- 
dure and  records  as  are  required  by  the  state  department  in  the  discharge  of  any 
functions  or  in  the  use  of  any  funds  provided  by  the  said  state  department."  1937 
Acts,  page  501,  section  12. 

3.  "Applications  for  assistance  under  the  provisions  of  this  act  shall  be  made  as 
provided  in  the  various  parts  hereof,  and  where  no  such  provision  has  been  made, 
in  accordance  with  the  manner  and  form  prescribed  by  the  state  department."  1937 
Acts,  page  504,  section  23. 

II.  Changes  in  rules,  regulations  and  instructions  will  be  made  known  by  official 
bulletins  in  writing  issued  by  the  state  director  or  a  division  chief  and  only  such 
written  instructions  shall  be  considered  authority  for  change. 

III.  No  complaint  concerning  a  client  who  is  receiving  or  has  been  refused  assist- 
ance, shall  be  considered  or  acted  upon  by  the  state  department,  or  any  of  the  county 
departments,  unless  the  person  registering  the  complaint  is  willing  to  have  his  name 
used,  and  in  case  of  specific  charges,  willing  to  sign  a  written  statement  containing 
said  charges. 

IV.  Making  application:  1.  Applications  for  assistance  in  any  of  the  categories 
under  the  public  welfare  act  shall  be  filed  with  the  department  of  public  welfare  in 
the  county  where  applicant  resides  and  shall  be  made  upon  forms  supplied  to  the 
county  departments  by  the  state  department.  Before  the  application  is  signed,  it 
should  be  read  by  the  applicant,  or  read  to  him  if  he  be  unable  to  read.  It  should  be 
carefully  explained  to  him  that  the  signature  which  he  gives  at  that  time  should  be 
the  one  that  he  expects  to  use  in  indorsing  checks  if  granted  assistance.  The  pay- 
ment of  checks  will  be  questioned  if  the  signature  of  indorsement  is  not  the  same  as 
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the  one  on  the  application.  Where  the  application  is  signed  by  mark,  such  signature 
must  be  attested  by  two  witnesses,  whose  addresses  shall  be  given. 

2.  Any  person  whose  application  has  been  accepted  for  investigation  shall  exe- 
cute several  copies  of  form  DPW  108 A,  authorizing  any  financial  institution  to  dis- 
close to  the  authorized  agent  of  the  department  any  information  pertaining  to  his 
financial  resources. 

3.  Where  an  application  is  rejected  without  investigation,  on  the  basis  of  informa- 
tion furnished  by  the  applicant  himself,  such  applicant  shall  have  the  opportunity 
to  submit  further  information  if  he  is  not  satisfied  with  such  rejection;  and  in  the 
event  of  final  rejection  of  the  application  without  investigation,  the  right  of  appeal 
as  provided  for  in  section  17  of  the  act  shall  be  explained  to  such  applicant. 

V.  Eligibility:  In  accordance  with  the  provisions  of  the  federal  social  security  act 
and  of  the  South  Carolina  public  welfare  act,  eligibility  requirements  are  established 
as  follows:  A.  Assistance  to  aged  persons  in  need,  to  dependent  children,  and  to  the 
needy  blind.  1.  Citizenship.  In  cases  where  the  birthplace  given  in  the  signed  appli- 
cation indicates  the  fact  of  birth  in  the  United  States  or  its  territorial  possessions  no 
further  proof  of  citizenship  will  be  required,  provided  the  verified  statements  as  to 
age,  residence,  and  need  check  with  statements  of  the  applicant,  and,  provided  fur- 
ther that  all  data  submitted  by  references  and  the  applicant  substantiate  the  appli- 
cant's statement. 

2.  Age.  a.  For  old  age  assistance:  The  recipient  must  have  attained  the  age  of  65. 

b.  For  aid  to  dependent  children:  The  recipient  must  be  under  the  age  of  16. 

c.  For  aid  to  the  blind:  No  age  limit  is  fixed. 

3.  Residence,  a.  For  old  age  assistance:  The  law  requires  that  an  applicant  must 
have  been  a  resident  of  the  state  for  at  least  five  years  within  the  nine  years  imme- 
diately preceding  his  application  for  old  age  assistance,  and  must  have  resided  in 
the  state  for  at  least  one  year  immediately  preceding  the  date  of  the  application. 

b.  For  aid  to  dependent  children:  The  law  requires  that  a  child  to  be  eligible  must 
have  resided  in  the  state  for  one  year  immediately  preceding  the  application  for 
such  aid,  or  must  have  been  born  in  the  State  within  a  year  preceding  the  appli- 
cation and  his  mother  must  have  resided  in  the  State  one  year  immediately  pre- 
ceding the  birth  of  said  child. 

c.  For  aid  to  the  needy  blind:  The  law  requires  that  an  applicant  to  be  eligible 
must  have  been  a  resident  of  the  State  for  five  years  during  the  nine  years  imme- 
diately preceding  the  date  of  the  application  and  must  have  resided  in  the  State 
continuously  for  one  year  immediately  preceding  the  date  of  application;  or,  that  he 
must  have  suffered  the  loss  of  sight  while  a  resident  of  the  State,  or  was  blind  and 
a  resident  of  the  State  at  the  time  of  the  passage  of  the  public  welfare  act. 

d.  Application  must  be  made  in  the  county  in  which  the  applicant  resides. 

e.  Any  recipient  who  moves  to  another  county  within  the  State  may,  with  the  ap- 
proval of  the  state  department,  receive  assistance  in  the  county  to  which  he  has 
moved,  and  the  county  from  which  he  has  moved  shall  be  required  to  transfer  to 
the  county  to  which  he  has  moved  all  necessary  records  relating  to  the  recipient. 

4.  Need.  Need  is  the  basic  requirement  for  eligibility  in  any  one  of  the  three  cate- 
gories. 

a.  Statement  relative  to  need.  (1).  For  old  age  assistance:  An  applicant  to  be  eli- 
gible must  have  no  income,  or  income  which,  when  added  to  the  contributions  in 
money,  subsistence,  or  service  from  relatives  or  from  any  other  source,  is  inadequate 
to  provide  a  reasonable  subsistence;  moreover,  the  law  provides  that  an  income  of 
$240.00  or  more  annually  will  disqualify  an  applicant  for  assistance,  and  that  no 
assistance  shall  be  granted  or  allowed  to  any  individual  in  excess  of  $240.00  annually. 

(2).  For  aid  to  dependent  children:  An  applicant  to  be  eligible  must  have  been  de- 
prived of  parental  support  or  care  by  reason  of  death,  continued  absence  from  home, 
or  physical  or  mental  incapacity  of  the  parent,  and  who  is  living  with  his  or  her 
father,  adoptive  father,  mother,  adoptive  mother,  grandfather,  grandfather-in-law, 
great-grandfather,    grandmother,    grandmother-in-law,    great-grandmother,   step-fa- 
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ther,  step-mother  (but  not  their  parents),  brother,  brother  of  the  half  blood,  bother- 
in-law,  adoptive  brother,  sister,  sister  of  the  half  blood,  sister-in-law,  adoptive  sis- 
ter, step-brother,  step-sister,  uncle  and  aunt  (of  the  whole  or  half  blood),  uncle-in- 
law,  aunt-in-law,  great  uncle  and  great  aunt,  in  a  place  or  residence  maintained  by 
one  or  more  of  such  relatives  as  his  or  her  own  home  and  if  not  granted  aid  is  likely 
to  become  a  public  charge  or  who  would  otherwise  be  deprived  of  proper  support, 
care,  or  training. 

(3).  For  aid  to  the  blind:  Assistance  in  the  form  of  money  payments  shall  be 
granted  to  blind  persons  in  need  who  have  no  vision,  or  whose  vision  with  correct- 
ing glasses  is  so  defective  as  to  prevent  the  performance  of  ordinary  activities  for 
which  eyesight  is  essential,  who  are  unable  to  provide  themselves  with  the  necessi- 
ties of  life,  have  insufficient  means  for  proper  support  and  have  no  relatives  or  other 
persons  able  to  provide  and  legally  responsible  for  their  maintenance  or  willing  to 
provide  therefor. 

b.  Assistance  will  only  be  paid  to  clients  living  in  a  private  institution  designated 
by  the  State  Department  of  Public  Welfare  that  provides  acceptable  living  arrange- 
ments, after  determining  the  following  facts:  (1)  That  the  institution  is  not  a  public 
institution  by  virtue  of  the  circumstances  of  its  origin,  the  auspices  under  which  it 
is  managed  and  the  basis  of  financial  support. 

(2)  That  care  and  maintenance  which  would  render  the  individual  ineligible  as 
to  need  have  not  been  purchased  by  payment  to  or  transfer  of  money  or  money's 
worth  to  the  institution  in  sufficient  amount  to  cover  the  cost  of  such  maintenance 
and  care. 

(3)  That  the  institution  has  been  inspected  and  approved  within  the  fiscal  year 
for  conformity  with  State  and  local  fire  and  health  regulations  and  with  the  stand- 
ards of  care  that  are  acceptable  to  the  state  department  of  public  welfare.  Such  in- 
spections will  be  made  by  the  division  field  supervisor  of  the  state  department  of 
public  welfare  and  will  be  approved  by  the  chief  of  the  division  of  public  assistance. 

c.  Responsible  relatives.  Persons  having  responsible  relatives  who  are  able  to  as- 
sist them  cannot  be  considered  to  be  in  need.  Obviously,  primary  responsibility  rests 
with  the  father  of  dependent  children.  Special  emphasis  must  be  placed  on  obtaining 
concrete  evidence  with  respect  to  the  normal  bread-winner  to  support  dependent 
children.  Income  from  the  wages  of  children  are  to  be  considered  as  meeting  tne 
needs  of  the  applicant  only  in  such  amount  as  may  be  reasonable  to  expect  from 
such  children. 

d.  Desertion,  separation,  and  non-support.  (1)  Desertion  applies  to  the  disappear- 
ance of  the  parent,  the  husband  or  wife,  from  the  family  without  contact  or  indi- 
cated intention  of  returning. 

(2)  Separation  indicates  the  removal  of  husband  or  wife  from  the  family  group 
with  the  intention  of  permanency,  but  without  the  intention  of  disappearing.  Non- 
support  may  or  may  not  be  involved  in  the  situation. 

e.  Property.  (1)  Persons  who  have  unmortgaged  real  property,  in  excess  of  homes, 
are  not  eligible  for  any  type  of  assistance. 

(2)  All  investigation  records  shall  include  a  statement  of  the  amount  of  property 
both  personal  and  real,  in  which  the  applicant  has  an  interest. 

(3)  If  at  any  time  during  the  continuance  of  assistance  the  recipient  thereof  be- 
comes possessed  of  any  property  or  income  in  excess  of  the  amount  stated  in  his  or 
her  application,  it  shall  be  the  duty  of  the  recipient  immediately  to  notify  the  county 
department  of  the  receipt  or  possession  of  such  property  or  income  and  the  county 
department  may,  after  investigation,  either  cancel  the  assistance  or  alter  the  amount 
thereof  in  accordance  with  the  circumstances. 

f.  Liquid  assets  (bank  accounts,  investments,  insurance,  small  businesses).  (1) 
Bank  account.  Bank  accounts  affect  eligibility  in  proportion  to  the  amount  of  de- 
posit. In  general  it  is  to  be  considered  that  a  person  or  group  in  need  to  the  degree 
that  an  application  for  public  assistance  is  made  may  retain  a  bank  account  while 
receiving  such  assistance  only  if  the  whole  sum  on  deposit  will  eventually  be  used 
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to  meet  some  necessity  of  the  person,  such  as  payment  for  burial  expenses. 

(2)  Investments.  In  general,  investments  upon  which  cash  can  readily  be  realized 
should  be  used  for  the  immediate  needs  of  the  applicant,  though  there  may  be  ex- 
ceptions where  sale  is  not  considered  wise. 

(3)  Insurance.  The  type  of  insurance  carried  determines  its  effect  on  eligibility. 
Policies  which  have  a  cash  surrender  or  loan  value,  especially  endowments,  should 
be  considered  in  the  light  of  an  asset  similar  to  any  other  investment.  Small  straight 
life  or  burial  insurance  policies,  the  total  value  of  which  will  not  more  than  cover 
reasonable  burial  expenses  for  an  individual,  may  be  considered  a  necessity. 

(4)  Small  businesses.  Aged  and  infirm  persons  can  frequently  carry  on  small  shops 
or  raise  small  amounts  of  produce  on  their  farms.  In  each  situation  a  thorough  check- 
ing of  the  expenses  and  income  of  the  business  must  be  completed  before  eligibility 
is  determined. 

g.  CCC  allotments,  WPA  and  NYA  wages.  (1)  Where  a  CCC  enrolee  has  assigned 
a  regular  monthly  allotment  to  a  member  of  the  applicant's  immediate  family  the 
amount  of  the  allotment  should  be  treated  as  any  other  income. 

(2)  A  member  of  an  applicant's  family  who  is  employed  on  WPA  has  the  same 
obligation  for  support  of  the  applicant  as  he  would  have  if  he  were  employed  in  pri- 
vate industry. 

(3)  A  member  of  an  applicant's  family  who  is  employed  on  NYA  has  the  same  ob- 
ligation to  the  applicant  as  he  would  have  if  he  were  employed  in  private  industry. 

5.  Additional  law  and  policy  governing  eligibility  for  aid  to  the  needy  blind,  a.  No 
application  for  aid  to  the  needy  blind  shall  be  approved  until  applicant's  eyes  have 
been  examined  by  a  recognized  ophthalmologist. 

b.  A  list  of  approved  ophthalmologists  will  be  furnished  each  county  director  by 
the  state  department  and  from  these  lists  the  applicant  may  select  a  physician  to 
examine  him  at  the  expense  of  the  county  department. 

c.  Re-examinations  should  be  made  not  less  than  once  every  two  years. 

d.  In  conformity  with  the  federal  social  security  act,  a  person  may  not  receive 
this  type  of  assistance  during  the  same  period  in  which  he  is  a  recipient  of  old  age 
assistance. 

e.  No  recipient  of  aid  to  the  blind  is  allowed  to  publicly  solicit  alms. 

f.  Assistance  will  be  reduced  or  discontinued  if  any  recipient  or  claimant  for  re- 
lief refuses  to  permit  such  operation  or  treatment  as  may  benefit  or  remove  the  re- 
cipient's disability. 

B.  Assistance  for  other  handicapped  and  unfortunate  persons.  In  addition  to  aid 
to  the  aged,  dependent  children,  and  the  blind,  the  South  Carolina  law  makes  pro- 
vision for  assistance  to  other  handicapped  and  unfortunate  persons  in  need.  The  re- 
quirements for  eligibility  are  as  follows: 

1.  The  recipient  must  reside  in  a  county  which  has  appropriated  and  made  avail- 
able from  its  own  funds  a  sum  of  money  for  the  care  and  support  of  such  persons. 

2.  The  recipient  must  be  unable  to  support  himself  because  of  physical  or  mental 
infirmity,  and  would  suffer  unless  so  provided  for. 

3.  A  recipient  must  be  unable  to  provide  himself  with  the  necessities  of  life,  have 
insufficient  means  of  his  own  for  proper  support  and  have  no  relative  or  other  person 
legally  responsible  for  his  maintenance  or  willing  to  provide  therefor. 

C.  Works  progress  administration  -  work  relief.  Applicants  for  certification  to 
WPA  for  work  relief  shall  be  made  to  the  department  of  public  welfare  in  the  county 
where  the  applicant  resides. 

In  general,  families  or  unattached  persons  are  eligible  for  certification  to  the  WPA 
when  employable  members  are  able  and  willing  to  work  but  are  unable  to  secure 
employment  and  are  in  need  and  when  a  complete  study  proves  that  every  available 
resource  has  been  or  is  being  utilized.  In  determining  eligibility  the  following  fac- 
tors must  be  taken  into  consideration: 

1.  Employment,  a.  Certifications  to  WPA  should  be  made  only  in  cases  when  there 
are  employable  members  in  the  case  who  are  able  and  willing  to  work  and  who  are 
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unable  to  secure  employment. 

b.  Persons  under  employed  or  partially  employed  are  not  to  be  referred. 

c.  The  employable  person  in  the  family  who  has  priority  should  be  immediately 
available  for  employment  on  the  works  program. 

d.  Persons  engaged  in  private  employment  are  not  eligible  for  certification  dur- 
ing continuance  of  their  private  employment.  Persons  such  as  teachers  on  vacation 
from  regular  jobs  are  engaged  in  regular  employment. 

e.  Only  one  member  of  a  family  group  may  be  employed  by  WPA.  If  a  member 
of  the  family  is  employed  on  the  administrative  staff  of  the  WPA  no  other  member 
of  the  family  is  eligible  for  employment  on  a  work  project,  although  youths  in 
these  families  may  be  assigned  to  projects  of  the  NYA. 

f.  Women  who  are  logical  heads  of  the  families  or  are  unattached  are  eligible  for 
certification  to  the  WPA  provided: 

(1).  They  are  not  eligible  for  assistance  under  any  other  category  unless  such  as- 
sistance is  not  in  their  best  interests. 

(2).  They  have  an  employment  history  or  have  a  skill  which  should  be  preserved, 
such  as  teachers,  typists,  stenographers. 

g.  A  woman  with  an  able-bodied,  employable  husband  is  not  eligible  for  certifica- 
tion to  the  WPA  as  her  husband  is  head  of  the  family. 

h.  Families  classified  as  agricultural  workers  are  to  be  certified  in  the  same  man- 
ner as  any  other  type  of  worker. 

i.  CCC  employment  does  not  preclude  employment  on  WPA,  although  income 
from  such  employment  is  used  in  estimating  need. 

j.  All  persons  certified  to  WPA  must  be  actively  registered  with  the  South  Caro- 
lina employment  service.  Each  social  worker  of  the  DPW  should  so  inform  the  ap- 
plicant. 

2.  Need.  a.  The  need  of  all  persons  certified  to  the  WPA  must  be  established  after 
due  consideration  of  the  resources  of  the  entire  family  group,  provided,  that  the  fact 
that  a  person  is  entitled  to  or  has  received  either  adjusted  service  bonds,  commonly 
known  as  the  "Bonus,"  or  a  treasury  check  in  payment  of  an  adjusted  compensa- 
tion certificate,  shall  not  be  considered  in  determining  actual  need  of  relief  for  cer- 
tification to  WPA. 

b.  Income  must  be  proven  insufficient  to  meet  the  minimum  needs  of  the  family, 
and  there  must  not  be  any  other  resource  on  which  to  draw  in  order  to  meet  these 
needs.  In  other  words,  the  case  must  have  a  budgetary  deficit. 

3.  Age.  No  person  under  the  age  of  18  years  may  be  certified  for  employment  to 
WPA  as  they  are  not  eligible  for  employment  by  WPA. 

4.  Health.  No  person  whose  age  or  physical  condition  is  such  as  to  make  his  em- 
ployment dangerous  -to  his  health  or  safety  or  to  the  health  or  safety  of  others 
shall  be  certified;  however,  persons  physically  handicapped  but  otherwise  employ- 
able may  be  certified  where  such  persons  may  be  safely  assigned  to  work  which 
they  are  able  to  perform. 

5.  No  person  currently  serving  sentence  in  a  correctional  or  penal  institution  may 
be  certified  on  a  work  project.  This  shall  not  be  interpreted  to  include  persons  on 
probation  or  parole. 

6.  Discrimination.  Workers  who  are  qualified  by  training  and  experience  to  be 
certified  to  WPA  and  who  are  otherwise  eligible  shall  not  be  discriminated  against 
on  any  grounds  whatsoever,  such  as  race,  religion,  sex,  or  political  affiliation. 

7.  Citizenship.  Only  citizens  of  the  U.  S.,  or  aliens  who  have  declared  their  inten- 
tion to  become  citizens,  shall  be  certified,  since  the  WPA  will  not  knowingly  permit 
the  employment  of  aliens  illegally  within  the  limitations  of  continental  U.  S.;  and 
the  WPA  will  make  every  effort  consistent  with  the  prompt  employment  of  the  des- 
titute unemployed  to  see  that  such  aliens  are  not  employed. 

8.  Families  or  unattached  persons  eligible  for  social  security  benefits,  i.e.,  aid  to 
dependent  children,  aid  to  the  needy  blind,  old  age  assistance,  and  the  general  re- 
lief are  considered  to  be  the  responsibility  of  the  DPW  and,  in  general,  certifications 


Page  55  Public  Welfare  §  4996-2 

of  this  group  shall  not  be  made  to  WPA. 

9.  Persons  eligible  for  unemployment  compensation  benefits  shall  not  be  eligible 
for  WPA  projects  until  after  expiration  of  period  during  which  unemployment  com- 
pensation benefits  are  paid. 

D.  National  youth  administration.  Applications  for  certification  to  NYA  shall  be 
made  to  the  department  of  public  welfare  in  the  county  where  the  applicant  resides. 

1.  Age.  No  person  under  the  age  of  18  years  or  over  25  years  may  be  certified  for 
NYA  employment. 

2.  Health.  No  youth  whose  physical  condition  is  such  as  to  make  his  employment 
dangerous  to  his  health  or  safety  or  to  the  health  or  safety  of  others  shall  be  certi- 
fied for  NYA  employment;  although  this  regulation  shall  not  be  construed  to  operate 
against  the  employment  of  handicapped  persons  employable  where  such  persons 
may  be  safely  assigned  to  work  which  they  can  ably  perform. 

3.  Need.  a.  Youths  in  families  which  are  in  need  are  eligible  for  employment  ir- 
respective of  the  fact  that  the  primary  wage  earner  is  employed  on  WPA  or  else- 
where, or  is  certified  for  work  relief;  provided  that  there  is  a  budgetary  deficit  in 
the  family. 

b.  Any  youth,  otherwise  eligible,  who  is  a  member  of  a  family  eligible  for  any 
form  of  public  assistance  may  be  certified  for  NYA  employment  only;  and  family 
need  is  necessarily  determined  in  the  manner  prescribed  in  existing  regulations  for 
the  type  of  assistance  that  the  family  is  eligible  to  receive. 

c.  Youth  members  of  farm  security  administration  homestead  families,  and  families 
receiving  subsistence  grants  from  the  farm  security  administration  are  eligible  for 
certification  for  NYA  employment,  but  youth  members  of  families  receiving  assist- 
ance from  farm  security  administration  solely  in  the  form  of  standard  or  emer- 
gency loans  are  not  eligible  for  certification  to  NYA. 

4.  Employment,  a.  It  must  be  definitely  determined  that  employment  other  than 
NYA  employment  cannot  be  secured. 

b.  Youths  engaged  in  private  employment  are  not  eligible  for  certification  during 
continuance  of  their  private  employment.  Persons  such  as  teachers  on  vacation  from% 
regular  jobs  are  engaged  in  regular  employment. 

5.  No  person  currently  serving  sentence  in  a  correctional  or  penal  institution  may 
be  certified  for  NYA  projects.  This  does  not  include  persons  on  probation  or  parole. 

6.  Only  citizens  of  the  U.  S.,  or  aliens  who  have  declared  their  intention  to  be- 
come citizens,  shall  be  certified,  since  the  state  youth  director  will  not  knowingly 
permit  the  employment  of  aliens  illegally  within  the  limitations  of  continental  U.  S.; 
and  the  WPA  will  make  every  effort  consistent  with  the  prompt  employment  of  the 
destitute  unemployed  to  see  that  such  aliens  are  not  employed. 

7.  Discrimination.  Workers  who  are  qualified  by  training  and  experience  to  be 
certified  to  NYA  and  who  are  otherwise  eligible  shall  not  be  discriminated  against 
on  any  grounds  whatsoever,  such  as  race,  religion,  sex,  or  political  affiliation. 

E.  Civilian  conservation  corps.  1.  Original  selection.  In  order  to  be  eligible  for  se- 
lection for  enrollment  as  a  junior  in  the  civilian  conservation  corps  the  applicant 
must  be: 

a.  A  male  citizen  of  the  United  States  by  birth  or  completed  naturalization. 

b.  Unmarried   (see  note  below). 

c.  Between  the  ages  of  17  and  23,  both  inclusive  (see  note  below). 

d.  Unemployed  and  in  need  of  employment. 

e.  Not  in  regular  attendance  at  school  or  on  vacation  from  school. 

f.  Willing  to  allot  at  least  $22  per  month  of  his  monthly  cash  allowance  to  his  de- 
dependents,  or  if  he  has  no  dependents,  to  deposit  not  less  than  $22  each  month  with 
the  chief  of  finance,  war  department. 

g.  In  good  physical  condition. 

h.  Of  good  character  and  stability  of  purpose. 

i.  Agreeable  to  remain  in  the  corps  at  least  six  months  unless  he  secures  other  em- 
ployment that  will  better  his  condition  or  unless  he  is  urgently  needed  at  home. 
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Note:  The  basic  law  provides  exemption  of  marital  status,  maximum  age,  and 
maximum  service  in  the  case  of  one  leader,  one  mess  steward  and  three  cooks  per 
company.  Selection  or  reselection  of  any  men  under  these  exceptions  will  be  madu 
only  upon  specific  request  of  the  corps  area  commander  to  the  state  selecting  agency. 

2.  Re-selection.  If  otherwise  fully  qualified  under  the  provisions  of  Paragraph  1 
above,  a  former  junior  enrollee  may  be  re-selected  for  enrollment  in  the  civilian 
conservation  corps,  provided  that: 

a.  He  was  honorably  discharged  from  each  preceding  enrollment.  If  any  previous 
discharge  certificate  bears  one  of  the  following  notations,  the  applicant  is  not  eli- 
gible for  re-selection:  (1)  "Not  considered  worthy  of  reenrollment";  (2)  "Adminis- 
tratively discharged";  (3)   "Dishonorably  discharged." 

Note:  A  former  enrollee,  the  type  of  whose  discharge  has  been  changed  by  the 
corps  area  commander  from  administrative  or  dishonorable  to  honorable,  may  be 
considered  eligible  for  re-selection  provided  that  he  has  been  discharged  from  the 
civilian  conservation  corps  for  at  least  six  full  months. 

b.  He  has  been  discharged  from  the  civilian  conservation  corps  for  at  least  six 
full  months,  except: 

That  a  junior  who  has  been  honorably  discharged  because  of  physical  disability 
not  the  result  of  his  own  misconduct,  and  who  has  since  overcome  such  disability, 
if  otherwise  qualified  is  eligible  for  re-selection  at  any  subsequent  enrollment  period. 

c.  Enrollments  shall  not  exceed  a  total  term  of  two  years. 

3.  Priority  of  selection.  Among  applicants  who  are  equally  qualified  in  fitness, 
character  and  need  for  employment,  preference  shall  be  given  in  order  of  financial 
need.  The  following  priorities  shall  be  observed  in  making  final  selection  of  princi- 
pals and  alternates  from  within  the  group  of  eligible  applicants: 

a.  Applicants  who  are  themselves  receiving,  or  are  certified  for  relief  or  other  pub- 
lic aid,  or  whose  dependents  are  receiving  or  are  certified  for  relief  or  other  public 
aid,  shall  be  given  priority  over  applicants  of  equal  personal  qualifications  who  are 
not  so  certified. 

b.  Applicants  with  dependents  who  are  required  by  law  to  make  allotments,  and 
applicants  without  such  dependents  but  who  desire  to  make  voluntary  allotments 
for  the  support  of  other  needy  relatives,  shall  be  given  preference  over  applicants 
without  dependents,  who  desire  to  make  deposits:  provided,  however,  that  in  the 
discretion  of  the  selecting  agency  single,  unattached  men  (non-transient)  actually 
receiving  any  form  of  public  aid  or  assistance,  who  are  otherwise  eligible  except 
that  they  do  not  have  dependents,  may  be  given  preference  over  applicants  with 
dependents  but  not  actually  receiving  any  form  of  public  aid  or  assistance.  Appli- 
cants selected  under  this  proviso  shall  make  a  deposit  in  lieu  of  an  allotment. 

e.  Between  two  equally  qualified  applicants,  one  of  whom  has  previously  been  en- 
rolled as  a  member  of  the  civilian  conservation  corps,  preference  will  be  accorded 
the  applicant  who  has  not  previously  had  the  opportunity  of  enrollment  in  the  corps. 

d.  Applicants  who  are  eligible  in  every  respect  but  who  do  not  come  under  the 
above  classifications. 

4.  Persons  not  eligible  for  selection  or  re-selection,  a.  Persons  under  conviction  for 
crime  and  serving  sentences  therefor,  and  those  who  are  on  probation  or  parole. 

b.  Civil  law  enforcement  officers,  such  as  justices  of  the  peace,  sheriffs,  game  war- 
dens, and  their  deputies. 

c.  Members  of  the  National  Guard. 

F.  Commodities.  Eligibility  for  commodities  is  to  be  determined  on  the  same 
budgetary  procedure  as  eligibility  for  any  other  type  of  assistance. 

1.  Those  eligible  for  food  and  clothing:  a.  Persons  who  are  receiving  special  as- 
sistance, i.e.,  old  age  assistance,  aid  to  the  blind,  or  aid  to  dependent  children. 

b.  Persons  on  "waiting  list"  for  special  assistance. 

c.  Persons  who  are  eligible  for  general  assistance  or  who  would  be  eligible  there- 
for if  county  funds  were  available  for  this  purpose. 

d.  Persons  who  are  receiving  assistance  through  certain  other  programs,  such  as 
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WPA  and  NYA  where  there  is  a  budgetary  deficit  after  the  assistance  from  such 
agencies  is  computed  as  income, 
e.  Persons  eligible  for  relief  to  needy  unemployed. 

2.  Those  eligible  for  food  only:  a.  Institutions  that  are  supported  in  whole  or  in 
part  by  public  funds,  such  as  alms  houses,  state  hospitals,  orphanages,  etc.,  may  re- 
ceive perishable  commodities  provided  there  is  a  surplus  of  such  perishable  com- 
modities in  the  State  as  certified  to  by  the  director  of  commodity  division,  and  that 
the  institution  is  certified  by  the  state  department  of  public  welfare  to  the  com- 
modity division  as  an  institution  supported  in  whole  or  in  part  from  public  funds. 
Penal  institutions,  such  as  jails,  penitentiaries,  reformatories,  chain  gangs,  etc.,  are 
excluded  from  the  certified  list  of  institutions. 

b.  School  lunches.  Lunches  prepared  in  whole  or  in  part  from  surplus  food  com- 
modities are  not  to  be  sold.  In  the  distribution  of  such  lunches  to  school  children,  no 
distinction  is  to  be  made  between  relief  and  non-relief  children.  If  any  segregation 
of  children  is  attempted  by  those  responsible  for  management  of  these  programs, 
further  allocations  of  surplus  commodities  to  them  are  to  be  canceled. 

3.  Farm  security  administration  clients  are  not  eligible  for  commodities  except  in 
cases  of  emergency,  but  are  eligible  for  surplus  clothing. 

G.  Needy  unemployed.  The  .following  factors  are  to  be  taken  into  consideration 
in  determining  eligibility  of  applicants  for  relief  to  the  needy  unemployed: 

1.  Employment,  a.  Persons  who  are  permanently  or  temporarily  unemployed  may 
be  eligible  for  cash  assistance  and  commodities. 

b.  Persons  who  are  under  employed  or  partially  employed  are  not  eligible  for 
cash  assistance,  but  commodities  may  be  given  if  need  is  established. 

c.  It  must  be  definitely  determined  that  the  applicant  cannot  secure  private  em- 
ployment or  WPA  employment  before  cash  assistance  may  be  granted  and  such  as- 
sistance shall  be  discontinued  not  later  than  the  date  on  which  the  recipient  of  this 
assistance  received  his  first  pay  check,  either  from  private  or  WPA  employment. 

d.  Persons  who  are  on  vacation  from  regular  employment  are  not  eligible  for 
relief  to  the  needy  unemployed,  i.e.,  teachers. 

e.  All  applicants  must  be  registered  with  the  South  Carolina  employment  service 
before  they  may  be  accepted  for  assistance. 

2.  Need.  a.  Resources  of  the  entire  family  group  should  be  considered  in  deter- 
mining eligibility  as  to  need. 

b.  Income  must  be  proven  as  inadequate  to  meet  the  minimum  needs  of  the  case. 
In  other  words,  the  case  must  show  a  budgetary  deficit. 

c.  Ownership  of  real  property,  which  is  not  mortgaged  or  entailed,  and  is  in  ex- 
cess of  the  home,  disqualifies  the  case  for  relief  to  the  needy  unemployed. 

d.  Assistance  may  not  be  granted  to  a  case  where  its  members  have  either  bank 
or  savings  accounts  until  such  resources  have  been  exhausted. 

e.  Assistance  may  not  be  granted  to  a  case  when  there  is  a  loan  value  on  any  in- 
surance policy  owned  by  any  member  of  the  family. 

f.  Cases  will  not  be  accepted  for  assistance  if  relatives  are  able  to  care  for  them. 

3.  Residence.  There  is  no  specific  requirement  regarding  residence.  However, 
where  the  family  has  not  resided  in  the  State  for  a  period  of  three  years  and  it  is 
to  the  family's  best  interest  to  return  to  its  legal  residence,  assistance  may  be  granted 
only  until  such  return  can  be  made. 

4.  Relief  to  the  needy  unemployed  cannot  be  given  to  cases  eligible  for  assistance 
under  other  categories. 

VI.  Determining  eligibility.  A.  The  investigation.  Before  assistance  may  be  granted 
to  any  person  a  complete  investigation  and  report  must  be  made  concerning  each 
factor  of  eligibility.  It  is  important  that  the  investigation  concerning  eligibility  be 
made  clear  in  the  record. 

B.  Verification.  1.  Citizenship.  Where  the  applicant's  birthplace  is  not  in  the  United 
States  or  territorial  possessions,  proof  of  United  States  citizenship  shall  be  the  re- 
sponsibility of  the  applicant  and  must  be  supplied  by  documentary  evidence.  Such 
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documents  should  consist  of  citizenship  papers,  or  certification  by  the  department  of 
labor  of  derivative  citizenship  acquired  through  the  nationalization  of  parents,  treaty 
agreements,  etc.  True  copies  of  such  papers  shall  become  a  part  of  the  case  record. 

2.  Age.  South  Carolina  has  required  birth  registration  only  since  1915  (See  Sec- 
tion 5130,  S.  C.  Code,  1932).  Since  this  is  the  case  less  accurate  means  of  registration 
will  have  to  be  used  to  verify  age  for  old  age  assistance.  The  following  documents 
may  be  considered  reliable  sources  of  verification: 

a.  Marriage  certificates  having  the  date  of  marriages,  birthplace,  and  the  ages  of 
the  contracting  parties. 

b.  Birth  certificates  of  children  of  applicants,  those  certificates  showing  the  age  of 
the  parents  at  the  time  of  the  children's  birth. 

c.  Ages  of  sons  and  daughters  when  these  are  sufficiently  advanced;  but  these 
must  be  verified. 

d.  Naturalization  papers  which  sometimes  give  the  age  at  the  time  of  naturaliza- 
tion; but  in  all  cases  indicate  that  the  person  was  twenty-one  at  that  time. 

e.  Passports  and  service  books  of  immigrants. 

f.  Parish  records  and  baptismal  certificates. 

g.  Bible  records  or  other  written  family  records;  birthday  books,  old  embroidered 
samplers;  old  family  pictures  with  dates  and  ages,  etc.  State  type  of  family  record 
used  for  verification. 

h.  Insurance  papers.  The  frequency  with  which  people  under-state  their  age  for 
insurance  purposes  makes  them  unreliable  when  they  indicate  that  the  insured  is 
under  seventy,  but  fairly  conclusive  evidence  that  a  person  whom  they  show  to  be 
seventy  is  at  least  that  age. 

i.  Employment  records. 

j.  School  records.  These  are  occasionally,  but  not  ordinarily,  available. 

k.  Records  of  trade  unions,  fraternal  societies  or  other  organizations. 

I.  Federal  or  state  records  in  the  case  of  those  who  have  been  in  civil  or  military 
service  of  the  nation  or  State. 

m.  Daughters  of  American  Revolution  records. 

n.  Hospital  records,  or  those  of  physicians. 

o.  Vaccination  certificates. 

p.  Enrollment  records  of  voting  districts  where  these  show  the  actual  age  of  the 
voter  and  not  merely  that  he  had  passed  a  certain  age. 

q.  Local  census  records  which  may  give  birth  date  and  place.  National  census 
records  -  bureau  of  the  census,  Washington,  D.  C. 

r.  Records  of  town,  country  or  city  public  welfare  officials  and  of  private  welfare 
organizations  in  the  cases  of  persons  who  have  been  aided  by  either. 

s.  Savings  bank  records.  Depositors  are  sometimes  required  to  give  age  at  time 
of  opening  account. 

t.  Tombstone  record  when  stone  has  been  erected  in  anticipation  of  death. 

u.  Old  licenses  of  various  kinds  (such  as  hunting,  fishing,  and  liquor  licenses) 
sometimes  carry  age. 

v.  Affidavit  of  responsible  person  if  it  is  based  on  personal  knowledge  of  facts 
which  will  determine  the  problem  of  age. 

It  should  be  kept  in  mind  that  in  the  past  persons  may  have  failed  to  reveal  their 
true  age  because  of  the  desire  to  retain  employment  or  secure  insurance.  If  the  ap- 
plicant has  mis-stated  his  age  in  the  past,  some  definite  confirmation  to  offset  this 
should  be  recorded. 

3.  Residence.  From  the  record  of  the  first  interview,  exact  addresses  in  towns  or 
descriptions  of  the  location  of  home  should  be  available  to  the  person  undertaking 
the  verification.  The  following  sources  for  verification  are  presented  in  the  order  of 
their  significance: 

a.  Rent  receipts. 

b.  Landlords. 

c.  Neighbors. 
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d.  Employers. 

e.  School  attendance  records  of  children. 

f.  Merchants  and  professional  persons  serving  the  applicant. 

g.  Personal  knowledge  of  the  worker, 
h.  Local  directories. 

i.  Census  records. 

j.  Public  utility  receipts.     . 

k.  Newspaper  items. 

I.  Civil  registration, 
m.  Tax  receipts. 

n.  Birth  records  of  children. 

0.  Addresses  on  old  letters  if  date  of  postmark  is  clear. 

p.  Records  of  other  social  agencies,  trade  unions,  fraternal  societies,  etc. 

4.  Relatives  responsible  for  support.  Responsible  relatives  should  be  personally 
interviewed  by  the  worker  if  this  is  possible.  There  must  be  no  exception  to  the 
interview  of  the  father  of  dependent  children  unless  careful  investigation  proves 
that  his  whereabouts  are  not  known.  A  report  of  the  extent  of  the  effort  made  to 
locate  him  should  be  recorded  in  the  case  record. 

5.  Wages.  Wages  may  be  verified  through  the  employer  if  it  is  known  that  some 
member  of  the  family  is  working. 

6.  Income  from  investments,  pensions,  bank  accounts,  etc.  The  value  of  all  in- 
vestments should  be  definitely  determined  and  the  amount  of  pensions  (except  Con- 
federate pensions).  Bank  accounts  may  be  verified  by  bank  clearance,  form  DPW 
108.  Client's  authorization,  DPW  108A,  for  securing  this  information  will  have  been 
obtained  at  the  time  of  application. 

7.  Insurance.  Insurance  assets  can  be  verified,  using  form  No.  DPW  109,  data  on 
insurance.  Client's  authorization,  DPW  108A,  for  securing  this  information  will  have 
been  obtained  at  time  of  application. 

8.  Property.  Form  No.  DPW  107,  entitled  data  on  real  estate,  should  be  used  in 
verifying. 

9.  Income  from  CCC,  WPA,  or  other  federal  agency  may  be  verified  by  reference 
to  the  nearest  office  of  such  agency. 

10.  Relationship  of  child  to  relative  with  whom  the  child  lives  is  to  be  verified  in 
the  case  of  applications  for  aid  to  dependent  children  when  the  child  is  living  with 
other  than  one  or  both  parents.  Parentage  may  be  verified  through  birth  registra- 
tion, physicians'  records,  or  statements  of  reliable  references. 

II.  Blindness.  Verification  of  eligibility  on  grounds  other  than  the  condition  of  the 
sight  shall  be  completed  before  plans  are  undertaken  for  the  verification  by  physi- 
cal examination  of  the  fact  that  the  applicant  is  blind  within  the  meaning  of  the  law. 

VII.  Computing  budgets.  A.  Standard  budgets.  Standard  guide  to  be  used  in  de- 
veloping budgets  will  be  furnished  by  the  state  department  of  public  welfare.  These 
guides  are  not  incorporated  herein  as  they  will  change  from  time  to  time  as  living 
conditions  and  available  funds  change. 

Budgets  made  shall  compare  income  and  estimated  minimum  needs.  The  standard 
budget  will  include: 

1.  Need.  Allowance  shall  be  made  in  accordance  with  the  current  standard  guide 
for  the  following  items  - 

a.  Food. 

b.  Rent 

c.  Fuel 

d.  Light 

e.  Clothing 

f.  Medical  care 

g.  Insurance 

h.  Other  expenses 
i.  Incidentals 
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2.  Income.  The  total  of  any  regular  resources  should  be  carefully  computed  and 
deducted  from  the  total  budget  of  the  family  needs  to  indicate  a  budgetary  defi- 
ciency. Income  to  be  deducted  may  include: 

a.  Wages  received  from  part-time  work  on  the  part  of  an  applicant  who  is  unable 
to  secure  regular  work  and  is  otherwise  eligible. 

b.  Any  income  from  property  or  other  sources. 

c.  Contributions  from  relatives,  friends,  churches,  lodges,  etc. 

d.  Produce  raised.  If  this  produce  is  sold  the  cash  realized  should  be  counted  as 
income  on  exact  basis.  If  it  is  used  by  the  family  it  will  be  accounted  for  by  omit- 
ting these  items  from  the  budget  when  the  produce  is  available. 

VIII.  Amount  of  assistance.  Pending  further  action  of  the  South  Carolina  board 
of  public  welfare,  the  assistance  granted  to  any  person,  under  any  category,  shall 
not  exceed  66  2/3  per  cent  of  the  budgetary  deficit,  i.e.,  the  amount  by  which  the 
applicant's  computed  needs  exceeds  his  total  income  (resources),  unless  such  per- 
centage of  the  budgetary  deficit  is  less  than  $4.00  per  month;  provided  that  the 
minimum  grant  shall  be  $4.00  per  month. 

A.  For  old  age  assistance.  According  to  the  act,  assistance  to  the  aged  shall  be 
determined  by  the  county  department  with  due  regard  to  the  conditions  existing  in 
each  case.  It  shall  be  sufficient,  when  added  to  other  income  and  support  of  the  re- 
cipient, to  provide  such  persons  with  a  reasonable  subsistence  comparable  with  de- 
cency and  health,  provided  that  such  amount  of  assistance  shall  in  no  case  ex- 
ceed $240.00  annually. 

B.  For  dependent  children.  In  granting  aid  to  dependent  children  the  amount 
granted  shall  not  exceed  $15.00  per  month  for  one  child  in  any  home,  nor  $10.00  for 
each  additional  child  in  the  same  home. 

C.  For  the  blind.  The  amount  of  assistance  which  any  such  person  shall  receive 
shall  be  determined  by  the  county  department  after  making  such  investigation  as 
is  necessary  or  required  by  the  state  department,  with  due  regard  to  the  resources 
and  necessary  expenditures  and  the  conditions  existing  in  each  case  and  shall  be 
sufficient,  when  added  to  other  income  in  support  of  the  recipient,  to  provide  such 
person  with  a  reasonable  subsistence  compatible  with  decency  and  health,  not  to 
exceed  $300.00  in  any  year,  payable  in  such  monthly  installments  as  the  county  de- 
partment may  determine  subject  to  the  approval  of  the  state  department. 

D.  For  general  assistance.  "Upon  the  completion  of  the  investigation  the  county 
department  shall  decide  whether  the  applicant  is  eligible  for  assistance  under  the 
provisions  of  part  6  of  this  act,  the  amount  of  assistance  which  any  person  shall  re- 
ceive shall  be  determined  by  the  county  department  with  due  regard  to  the  re- 
sources and  necessary  expenditures  of  each  case,  and  the  conditions  existing  in  each 
case  in  accordance  with  the  rules  and  regulations  made  by  the  state  department 
and  shall  be  sufficient  when  added  to  all  other  income  and  support  of  the  applicant 
to  provide  such  person  with  a  reasonable  subsistence  compatible  with  decency  and 
health.  In  no  case  shall  more  than  one  hundred  and  twenty  ($120.00)  dollars  per 
year  be  granted  to  any  individual  recipient  from  State  funds  provided  a  county, 
and  the  total  assistance  to  any  recipient,  including  both  State  and  county  funds  shall 
not  exceed  three  hundred  and  sixty  ($360.00)  dollars  in  any  year." 

E.  For  needy  unemployed.  1.  Awards  to  cases  found  eligible  for  relief  to  the 
needy  unemployed  cannot  exceed  $20.00  per  month. 

2.  All  payments  will  be  made  monthly  and  by  check. 

IX.  The  granting  of  assistance.  A.  Authorizing  assistance.  Upon  completion  of  its 
investigation  the  county  department  shall  decide  whether  the  applicant  is  eligible 
for  assistance  under  the  provisions  of  the  South  Carolina  public  welfare  act,  and 
determine  the  amount  of  such  assistance  and  the  date  on  which  such  assistance 
shall  begin. 

1.  Regular  grants  for  special  assistance.  A  regular  and  continuing  grant  for  spe- 
cial assistance  is  not  to  be  made  until  the  investigation  is  complete  and  it  has  been 
determined  whether  the  client  is  eligible  and,  if  he  is,  to  what  type  of  assistance. 
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At  the  time  of  application  the  applicant  should  sign  the  application  form  for  special 
assistance,  if  the  situation  as  presented  seems  to  bring  him  within  one  of  these  clas- 
sifications. 

When  a  case  is  transferred  from  one  classification  to  another,  it  should  be  closed 
in  the  classification  in  which  it  has  been  carried  by  the  use  of  the  proper  form.  When 
an  individual  previously  carried  as  a  member  of  the  grant  group  in  one  classifica- 
tion becomes  eligible  for  some  form  of  grant  in  his  own  right  he  should  make  sep- 
arate application  and  relief  is  authorized  for  the  new  applicant  by  the  same  proce- 
dure as  if  he  had  not  previously  received  assistance,  and  the  budget  or  the  original 
case  is  adjusted. 

2.  Grants  for  general  assistance.  Grants  for  general  assistance  may  cover  relief 
given  to  meet  the  needs  of  any  individual  or  group  not  receiving  special  assistance. 
If  it  is  understood  that  eligibility  exists  for  special  assistance  and  general  assistance 
is  being  given,  all  necessary  procedures  should  be  taken  without  delay  for  opening 
the  case  to  some  form  of  special  assistance. 

3.  Appointment  of  responsible  person.  "If  an  applicant  or  recipient  shall  be  found 
by  the  county  department  to  be  incapable  of  taking  care  of  himself  or  his  money, 
or  if  in  the  discretion  of  the  county  department  his  interest  will  be  best  served,  the 
state  department,  or  one  designated  by  it,  may  apply  to  the  probate  court  of  the 
county  in  which  such  applicant  or  recipient  lives  for  the  appointment  of  a  guardian, 
to  whom  the  payments  of  assistance  granted  shall  be  made  for  the  benefit  of  the 
applicant  or  recipient,  and  such  guardian  shall  file  a  copy  of  his  return  with  the 
county  department  as  well  as  with  the  probate  judge,  as  now  required  by  law,  and 
such  other  reports  as  the  said  county  department  shall  require.  Provided,  that  the 
respective  probate  guardianship  shall  serve  without  charging  any  fees,  costs  or  com- 
missions." 

Where  a  responsible  person  has  been  appointed,  entries  on  the  payroll  (Form 
PW-1)  and  checks  will  be  made  out  to  the  person  legally  responsible  for  the  client. 
In  order  to  support  such  payroll  entries  and  checks  signed,  duplicates  of  Form 
DPW-123  must  be  mailed  to  the  state  office  to  be  filed  with  Form  PW-24. 

B.  Change  of  status  of  special  assistance  grants.  Changes  in  the  status  of  special 
assistance  grants  may  be  occasioned  by  changes  in  the  status  of  the  individual  case 
or  by  the  funds  available. 

1.  Change  in  amount  of  grant.  The  amount  of  grants  once  established  will  not  be 
changed  unless  careful  investigation  reveals  some  relatively  permanent  change  in 
the  case  situation;  for  instance,  a  recent  diagnosis  of  tuberculosis  for  some  member 
of  the  family  necessitating  special  diet;  the  addition  of  a  member  to  the  family  or 
the  dropping  out  of  a  member. 

2.  Suspension  of  grant.  There  will  be  occasions  when  a  temporary  change  in  the 
case  situation  makes  a  suspension  of  assistance  advisable.  This  would  happen  where 
a  client  visits  out  of  the  State  for  a  sufficient  length  of  time  to  warrant  a  temporary 
with-drawal  of  grant  but  where  he  has  no  intention  of  remaining  away.  Another 
instance  would  be  the  inheritance  of  a  legacy  large  enough  to  meet  the  needs  of 
the  individual  or  group  for  several  months. 

If  a  client  moves  from  one  county  to  another  within  the  State  without  notifying 
the  county  where  he  has  been  receiving  assistance  of  his  intention,  his  grant  should 
be  immediately  suspended.  It  may  be  reinstated  according  to  procedure  for  transfers 
(see  section  B-3  following),  upon  verification  of  his  continuing  eligibility  in  the 
county  to  which  he  has  moved. 

3.  Transfers.  A.  Transfer  of  applications:  1.  Clients  who  apply  either  for  general 
or  special  assistance  in  a  county  other  than  that  of  which  they  are  residents  should 
receive  the  necessary  work  services  of  that  county  department  and  investigation 
must  be  made  to  establish  residence  and  to  assemble  all  possible  information  on  the 
case.  The  application  should  then  be  forwarded  to  the  county  of  the  applicant's  resi- 
dence for  further  investigation  and  for  final  action  by  the  county  board  in  that 
county.  Should  the  client  be  a  resident  of  an  out-of-state  county  his  application 
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should  be  routed  through  the  case  correspondent  of  the  division  of  field  service, 
South  Carolina  department  of  public  welfare,  for  transfer. 

2.  Applications  for  such  general  or  special  assistance  made  in  the  county  of  the 
applicant's  residence,  either  by  person  or  by  letter,  while  the  person  is  residing 
temporarily  in  another  county  should  be  accepted  and  after  all  possible  local  in- 
vestigation is  made  a  request  for  additional  information  which  is  available  only  in 
the  county  in  which  the  applicant  is  living  should  be  requested  from  that  county  in 
the  same  manner  as  any  other  out-of-town  inquiry  is  handled. 

B.  Transfer  of  cases  -  1.  Requests  for  transfer  originating  in  a  county  where  either 
special  or  general  assistance  has  been  granted  should  be  thoroughly  discussed  with 
the  client  in  order  to  obtain  his  reasons  for  desiring  to  move  and  what  living  ar- 
rangements are  possible  for  him  in  the  county  to  which  he  is  moving.  A  summary 
of  the  case  should  then  be  sent  to  the  department  in  the  county  to  which  the  client 
wishes  to  move  and  a  request  made  for  investigation  as  to  the  social  desirability  and 
permanence  of  this  transfer  and  for  authorization  from  that  county  for  completion 
of  the  transfer.  Upon  action  by  the  county  board  in  the  receiving  county,  notice  of 
this  action  will  be  given  by  letter  to  the  county  department  in  which  the  request 
for  transfer  originated. 

2.  When  requests  for  transfers  originate  in  a  county  to  which  a  client  wishes  to 
move  the  director  of  this  county  should  notify  the  department  from  which  the  ap- 
plicant has  been  receiving  assistance,  of  this  request  and  the  reasons  for  it  and  re- 
quest a  summary  of  the  case.  Upon  receipt  of  this  information  the  necessary  in- 
vestigation will  be  completed  to  determine  the  social  desirability  and  permanence 
of  the  transfer.  Upon  final  action  by  the  county  board  in  the  matter  the  county  de- 
partment from  which  assistance  has  been  received  should  be  notified  by  letter  of 
the  final  action  taken  by  the  board  and  the  transfer  should  be  authorized. 

C.  Procedure  for  transfer  of  closed  cases  -  Where  requests  for  transfer  come  from 
clients  whose  cases  have  been  closed  in  one  county  the  county  department  to  which 
the  new  application  is  made  should  request  the  county  which  formerly  gave  assist- 
ance for  a  summary  of  the  case  and  copies  of  all  affidavits  should  be  made  to  prove 
eligibility.  Upon  receipt  of  this  information  the  county  department  will  then  com- 
plete the  necessary  investigation  and  present  the  case  to  the  county  board  for  final 
action. 

D.  Copies  of  all  correspondence  relative  to  transfer  of  applications  and  cases 
should  be  forwarded  in  duplicate  to  the  district  field  supervisor.  If  the  transfer  is 
inter-district,  the  district  field  supervisor  will  be  responsible  for  routing  a  copy  to 
the  district  field  supervisor  of  the  other  county  involved. 

4.  Discontinuance  of  grant.  Whenever  information  obtained  or  received  by  the 
county  department  indicates  that  a  given  client  is  no  longer  eligible  for  the  grant 
that  he  is  receiving,  this  fact  should  be  discussed  by  the  worker  with  the  client.  An 
explanation  should  give  the  client  an  understanding  of  his  loss  of  eligibility.  The 
case  record  should  set  forth  clearly  the  information  and  the  grounds  upon  which  the 
decision  is  based.  At  this  time  his  right  of  appeal,  if  dissatisfied,  should  be  called  to 
his  attention.  Grants  may  not  be  discontinued  or  changed  until  long  enough  after 
notification  of  the  client  of  the  proposed  change  or  discontinuance  for  him  to  have 
an  opportunity  for  appeal  without  losing  the  benefit  of  his  grant.  In  addition, 
formal  notice  in  writing  of  the  discontinuance  of  assistance  or  change  in  amount 
with  the  reasons  for  it,  must  be  sent  to  the  client. 

When  a  security  grant  is  discontinued  a  special  closing  card  is  made  out  for  the 
federal  security  statistical  study.  The  proper  form,  R  201.2  for  O.A.A.;  RS  202.2  for 
A.D.C.;  or  RS  203.2  A.B.;  should  be  filled  out  at  the  time  of  closing. 

5.  Limitation  on  use  of  federal-state  funds.  Federal  funds  and  funds  which  "have 
been  matched  by  the  federal  government  may  not  be  used  for  any  other  purpose 
than  money  payments  to: 

a.  The  needy  aged  who  are  sixty-five  years  of  age  or  older,  who  are  not  inmates 
of  public  institutions,  and  who  meet  all  other  eligibility  requirements  contained  in 
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the  plans  submitted  to  and  approved  by  the  social  security  board. 

b.  Dependent  children  who  are  needy,  who  are  under  age  of  sixteen,  who  have 
been  deprived  of  parental  support  or  care  by  reason  of  death,  continued  absence 
from  home,  or  physical  or  mental  incapacity  of  the  parent,  who  are  living  with 
such  relatives  as  are  designated  in  the  S.  C.  public  welfare  act. 

c.  Blind  persons  who  are  in  need  and  who  are  not  inmates  of  public  institutions. 
All  such  funds  may  be  used  only  for  payments  in  cash  to  the  approved  applicant 

for  his  own  use. 

Funds  for  any  of  the  three  public  assistance  categories  may  not  be  used  by  per- 
sons other  than  the  applicant  (except  the  enumerated  relatives  of  a  dependent 
child)  to  pay  for  supplies,  material  or  services  furnished  the  individual,  institu- 
tional or  other  care,  medical  or  surgical  treatment,  funeral  or  burial  expenses,  or 
vocational  or  other  training  or  instructions.  Payments  on  behalf  of  a  recipient  of 
old  age  assistance  or  aid  to  the  blind  may  be  made  to  a  guardian  appointed  by  a 
court  of  competent  jurisdiction. 

Such  funds  may  not  be  used  for  payments  of  wages  or  compensation  in  respect  to 
work  done  or  services  rendered  for  the  individual  to  whom  they  are  granted,  or  for 
that  part  of  the  first  payment  made  to  or  with  respect  to  an  individual  under  the 
State  plan  which  is  for  a  month  prior  to  the  month  in  which  the  payment  is  made. 

X.  Future  case  contacts.  A.  Home  visiting.  Following  the  original  investigation  and 
the  granting  of  assistance  to  those  applicants  who  are  eligible,  the  contact  with  the 
family  should  be  kept  up  by  recurrent  home  visits  at  least  once  every  six  months. 
Each  case  must  be  considered  on  an  individual  basis  and  where  special  circum- 
stances indicate  the  need,  the  visits  should  be  made  at  the  discretion  of  the  visitor 
carrying  the  case. 

The  other  objective  in  home '  visiting  in  such  service  as  is  within  the  time  and 
skill  of  the  worker  to  give  in  improving  the  health,  morale,  and  general  wellbeing 
nf  the  client  group. 

B.  Recurrent  investigation  of  need  aside  from  home  visiting.  A  complete  semi- 
annual review  of  the  need  of  persons  receiving  special  assistance  grants  will  be 
made  unless  information  is  received  indicating  immediate  review.  At  the  close  of 
this  review  a  new  budget  should  be  made.  Wherever  information  is  received  of  a 
change  in  resources  or  assets,  reinvestigation  should  be  undertaken  at  the  time  of 
receipt. 

C.  Reporting  of  changes  of  case  data  to  county  and  state  office.  All  information 
obtained  or  received  by  the  county  department  should  be  recorded  in  the  case  rec- 
ord. In  addition,  any  change  of  address,  of  composition  of  the  family  group,  correc- 
tions in  name,  or  other  information  affecting  the  issuing  of  grants  by  the  state  de- 
partment, should  be  reported  to  that  department  on  the  form  provided,  and  such 
changes  should  at  the  same  time  be  recorded  in  the  files  of  the  county  offices  in  ac- 
cordance with  the  instructions  regarding  the  keeping  of  these  forms.  All  changes  in 
the  case  plan,  which  are  reflected  by  these  data,  should  come  to  the  county  director 
or  case  supervisor  for  review  and  approval  before  the  information  is  transmitted  to 
the  state  department. 

D.  Appeal  from  agency  action  subsequent  to  granting  assistance.  The  same  right 
of  appeal  to  the  state  department  is  granted  a  client  receiving  special  assistance  who 
after  receiving  assistance  is  declared  ineligible  and  from  whom  assistance  is  with- 
drawn, as  is  granted  the  applicant  who  is  rejected  at  the  time  of  his  original  appli- 
cation. A  delay  of  over  sixty  days  in  making  a  decision  regarding  an  application  is 
also  grounds  for  appeal.  This  should  be  explained  to  the  client  wishing  to  appeal  on 
the  grounds  of  undue  delay,  and  he  should  be  given  an  opportunity  to  talk  with  the 
director.  If  he  were  still  dissatisfied  with  the  explanation,  the  director  should  assist 
him  in  making  appeal. 

E.  Refunds.  A  procedure  will  be  set  up  in  the  financial  department  by  which  the 
county  department  may  receive  from  clients  refunds  of  money  given  as  assistance 
grants  through  misrepresentation  or  lack  of  knowledge  of  the  client's  original  or 
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changed  circumstances.  Wherever  it  is  learned  that  a  client  had  assets  not  declared 
or  discovered  at  the  time  of  application,  he  should  be  asked  to  refund  the  amount 
received  as  assistance,  either  in  whole  or  in  part.  Such  funds  should  be  transmitted 
to  the  state  department.  The  county  department  may  also  be  empowered  to  receive 
funds  from  relatives  or  interested  individuals  who  wish  to  assist  an  applicant,  when 
they  believe  that  such  a  person  is  not  competent  to  care  for  their  contribution.  This 
procedure  would  most  often  be  used  in  connection  with  payments  by  relatives  for 
the  care  of  minor  children. 

XI.  Procedure  on  special  and  general  assistance  cases.  A.  County  action.  1.  At  the 
completion  of  the  investigation  the  worker  handling  the  case  will  see  that  all  re- 
quired forms  are  properly  filled  out.  Special  care  must  be  taken  that  all  forms  carry 
the  necessary  signatures. 

2.  The  county  director  or  case  supervisor  should  review  the  case,  signing  those 
applications  which  are  approved;  they  should  also  be  signed  by  the  chairman  of  the 
county  board.  If,  at  any  stage,  the  evidence  already  collected  on  investigation  clearly 
shows  that  an  applicant  is  not  eligible,  the  inquiry  may  be  discontinued.  The  reason 
for  rejection  should  be  clearly  stated.  In  such  cases  the  word  "Rejected",  with  the 
date  and  the  signature  of  the  county  director,  will  be  written  diagonally  across  the 
space  which  would  otherwise  contain  the  signature. 

3.  As  investigations  are  finally  completed,  it  is  the  responsibility  of  the  county  di- 
rector to  transmit  the  proper  records  on  all  approved  applications  to  the  state  de- 
partment. This  will  represent  to  the  state  department  authorization  for  issuance  of 
a  grant. 

4.  Formal  written  notices  must  be  given  to  the  applicant  of  the  decision  regarding 
his  application  and  the  amount  of  the  grant  will  be  received  if  his  application  is 
approved. 

B.  State  action.  1.  Supervisory  reviews.  The  district  supervisor  of  the  state  de- 
partment will  review  a  sampling  of  case  records  including  applications  accepted  and 
rejected  both  at  intake  and  after  investigation.  In  this  way  the  state  department  will 
have  knowledge  of  intake  practices  in  the  counties  as  well  as  a  knowledge  of  all 
practices  with  respect  to  cases. 

2.  Action  on  request  for  review.  In  the  local  office  all  complaints  are  referred  to 
the  county  director,  who  shall  attempt  to  adjust  the  complaint  by  clarification  of 
incorrect  evidence,  elimination  of  error,  or  interpretation  of  policy  to  the  applicant. 
Failing  to  make  this  adjustment,  the  director  shall  explain  to  the  applicant  or  reci- 
pient his  right  to  request  review  of  his  case  by  the  state  department  as  provided  for 
in  South  Carolina  Public  Welfare  Act,  Part  2,  Section  17. 

The  county  director  shall  assist  the  client  who  is  requesting  a  review  of  his  case 
by  the  state  department  in  preparing  his  formal  request  on  DPW  Form  117  and 
will  forward,  together  with  all  other  records  of  the  case,  the  original  and  duplicate 
of  this  form,  to  the  district  field  supervisor.  The  triplicate  of  DPW- 117  should  be 
retained  in  the  county  file. 

If  in  the  opinion  of  the  applicant  or  recipient  a  decision  of  the  county  department, 
in  the  matter  of  rejection  for  assistance,  discontinuance  of  assistance,  or  change  in 
the  amount  of  the  grant,  is  unjust,  or  if  there  has  been  unreasonable  delay  in  action 
on  his  application,  he  may  request  review  of  his  case. 

The  field  supervisor,  through  the  chief  of  the  division  of  field  service,  will  make 
arrangements  within  reasonable  time  for  this  hearing  at  a  point  accessible  to  the 
client,  preferably  the  county  seat,  and  the  client  may  bring  such  witnesses  as  he 
desires.  The  hearing  shall  be  conducted  either  by  the  chief  of  the  division  of  field 
service  or  the  field  supervisor.  Representatives  of  the  county  department  will  be 
present.  The  client  may  be  present  or  be  represented  and  may  have  such  witnesses 
as  he  desires. 

The  appellant  will  be  given  sufficient  advance  notice  of  the  time  and  place  of  hear- 
ing to  enable  him  to  arrange  to  be  present  or  represented.  A  stenographic  record  of 
the  proceedings  will  be  made.  This  record,  together  with  recommendations  of  the 
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state  department  representative  conducting  the  hearing,  will  be  presented  to  the 
case  review  committee,  consisting  of  the  state  director,  the  chief  of  the  field  service 
division,  and  the  chief  of  the  assistance  division  affected.  In  case  of  disqualification 
or  inability  of  any  member  of  the  case  review  committee  to  serve,  the  state  director 
shall  appoint  the  field  supervisor  from  a  district  other  than  that  in  which  the  ap- 
pellant resides. 

The  county  department  will  be  notified  on  the  original  Form  DPW-117  as  to  the 
final  decision  of  the  state  department  which,  in  accordance  with  section  17  of  the 
South  Carolina  public  welfare  act,  shall  "become  final  and  effective  as  of  such  date 
as  the  state  department  shall  fix."  At  the  same  time,  the  client  will  be  notified  by 
letter  as  to  the  final  decision  in  his  case. 

XII.  Statistics  and  finance.  A.  Reports,  etc.  All  statistical  data,  financial  reports, 
cash  relief  rolls,  requests  for  supplies,  requisitions  for  purchases,  vouchers,  and  all 
other  matters  pertaining  to  statistics  and  finance  shall  be  made  and  filed  on  forms 
prescribed  by  the  state  department,  in  such  manner  as  the  state  department  may 
from  time  to  time  determine. 

In  no  case  shall  the  employees  of  the  county  departments  or  of  the  state  depart- 
ment of  public  welfare,  other  than  the  chief  of  the  finance  division,  have  authority 
to  change  any  instructions  pertaining  to  accounting  forms  or  to  alter  the  design  of 
any  accounting  forms. 

B.  County  department  expenses.  Beginning  with  the  fiscal  year  commencing  July 
1,  1938,  all  expenses  incurred  by  county  departments  for  rents,  salaries  of  janitors 
or  maids  and  elecricity  services  shall  not  be  paid  by  the  department  of  public  wel- 
fare for  the  reason  that  no  appropriation  therefor  was  included  in  the  general  ap- 
propriation act  for  the  fiscal  year  1938-1939. 

C.  General  relief  funds.  Before  any  general  relief  funds  will  be  matched  by  the 
funds  of  the  state  department  of  public  welfare,  the  county  treasurer  of  the  respec- 
tive counties  must  furnish  the  department  with  a  certificate  that  the  county  has  ap- 
propriated and  made  available  from  its  own  funds  a  sum  of  money  to  be  used  solely 
for  the  care  and  support  of  persons  who  are  not  eligible  for  other  forms  of  assist- 
ance provided  in  the  public  welfare  act,  and,  further,  that  such  sum  of  money  has 
been  set  aside  in  a  separate  account  on  the  books  of  the  county  treasurer  which  is 
to  be  titled  " County  General  Relief  Fund." 

It  is  permissible  to  charge  to  the  above  mentioned  account,  only  warrants  drawn 
for  the  purpose  of  paying  claims  for  assistance  to  persons  approved  for  this  type  of 
aid  by  the  county  director  of  the  county  department  of  public  welfare,  included  on 
assistance  rolls  prepared  and  approved  by  the  finance  division  of  the  state  depart- 
ment of  public  welfare.  Amounts  expended  for  pauper  burials,  salaries,  bank  service 
charges,  or  any  other  expenses  of  the  county  are  not  chargeable  to  this  account  and 
cannot  be  paid  from  general  relief  funds. 

In  paying  awards  for  this  type  of  assistance,  either  of  two  methods  is  acceptable 
to  the  state  department.  (1)  The  usual  county  warrants  for  each  individual  award 
may  be  prepared  and  used  in  effecting  such  payments,  or  (2)  one  warrant  may  be 
drawn  for  the  total  amount  of  the  monthly  assistance  roll  as  prepared  and  approved 
by  the  finance  division  of  the  state  department  of  public  welfare.  If  the  last  men- 
tioned procedure  is  adopted,  the  warrant  for  the  total  of  the  assistance  roll  must  be 
deposited  in  a  local  bank  and  individual  checks  drawn  for  the  several  awards  in- 
cluded on  the  roll.  Such  checks,  however,  must  in  every  instance,  be  counter-signed 
by  the  county  treasurer  or  other  finance  officer  of  the  county  before  they  are  de- 
livered to  the  clients.  In  no  case  is  it  permissible  for  a  county  director  of  the  county 
department  of  public  welfare  to  release  assistance  checks  for  general  relief  pay- 
ments which  do  not  bear  this  counter-signature. 

When  funds  are  available  by  a  county  for  this  class  of  assistance,  such  funds  can- 
not legally  be  ear-marked  for  disbursement  to  any  particular  group  of  persons  or  to 
any  particular  area,  other  than  the  entire  county  involved. 

Individual  payments  are  to  be  paid  monthly  and  cannot  exceed  $30.00  per  month 
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to  any  individual,  of  which  not  more  than  $10.00  in  any  one  month  may  be  paid 
from  State  funds. 

General  relief  funds  held  by  county  treasurers  will  be  audited  by  representatives 
of  the  state  department  of  public  welfare  at  such  times  as  the  department  may  deem 
advisable. 

XIII.  Employment  policy  and  procedure.  A.  Method  of  selection  and  appointment. 
1.  State  staff,  a.  The  director  is  selected  by  the  state  board  of  public  welfare  as 
provided  in  South  Carolina  public  welfare  act,  part  1,  section  4.  He  "shall  hold  office 
until  his  successor  has  been  elected  and  qualified;  the  said  director  shall  execute  the 
decisions  and  carry  out  the  policies  of  the  said  board  and  see  that  the  laws  relating 
to  the  activities  and  responsibilities  of  the  said  board  are  obeyed;  he  shall  receive 
such  salary  as  the  board  shall  fix  (not  exceeding  thirty-six  hundred  dollars  ($3600.00) 
unless  the  General  Assembly  shall  fix  his  compensation  in  the  annual  appropriation 
act  or  otherwise." 

b.  Division  heads.  All  appointments  of  heads  of  divisions  -  public  assistance;  the 
blind;  child  welfare;  field  service;  research  and  statistics;  finance  -  will  be  made  by 
the  director,  "With  the  approval  of  the  board  .  .  .  and  the  board  shall  fix  their  com- 
pensation unless  the  General  Assembly  shall  do  so,  but  in  no  event  shall  the  said 
board  expend  any  sums  for  purposes  unauthorized  by  law.  All  such  compensation 
shall  be  fixed  by  the  said  state  department  which  shall  submit  to  the  state  budget 
commission  all  proposed  salaries  not  fixed  by  law,  and  it  shall  be  the  duty  of  the 
budget  commission  to  pass  upon  the  said  salaries  so  that  amounts  paid  shall  be  in 
keeping  with  the  salaries  paid  to  other  state  employees  for  a  similar  service  and 
duties." 

c.  Field  supervisors  will  be  appointed  by  the  director  with  the  approval  of  the 
state  board. 

"The  state  director  is  also  authorized  to  appoint  and  employ,  with  the  approval  of 
the  board,  such  other  officers  and  employees  as  are  authorized  by  this  or  other  acts 
as  may  be  necessary  to  perform  the  duties  placed  upon  the  said  department  by  law." 

d.  Division  assistants.  Such  additional  workers  as  are  needed  in  the  various  divi- 
sions will  be  selected  by  the  division  heads,  with  the  approval  of  the  director  and 
state  board. 

2.  County  staff,  a.  The  director.  The  law  provides  as  follows:  "There  is  hereby 
created  in  each  county  of  the  state  a  board  of  public  welfare  -  to  be  composed  of 
three  members  who  shall  be  appointed  by  the  state  board  upon  the  recommendation 
of  a  majority,  including  the  Senator,  of  the  county  legislative  delegation.  .  .  ." 

"Subject  to  the  rules  and  regulations  of  the  state  department,  each  county  board 
shall  select  a  director  ...  to  discharge  the  duties  of  such  office.  Salaries  of  county 
directors  shall  be  fixed  by  the  state  department  (not  to  exceed  twelve  hundrd  dol- 
lars ($1200.00)  in  any  case)  but  county  boards  may  increase  salaries  paid  their  direc- 
tors with  any  funds  at  their  disposal  other  than  supplied  them  through  the  state 
department." 

b.  Other  staff  members.  "Each  county  board  shall  submit  to  the  state  department 
at  such  times  as  the  latter  shall  require  its  estimate  of  the  necessary  administrative 
expenses  and  expenditures  in  the  county  which,  when  approved  by  the  state  de- 
partment, shall  be  authority  for  the  county  board  to  engage  such  other  agents  and 
employees  necessary  in  executing  the  duties  and  activities  delegated  to  the  said 
board.  All  such  agents  and  employees  shall  measure  up  to  the  standards  fixed  by  the 
state  department  as  to  education,  training,  fitness,  and  experience  in  social  work." 

The  county  director  shall  have  the  privilege  of  naming  the  county  staff,  subject 
to  the  approval  of  the  county  board.  Salaries  of  county  staffs,  other  than  the  direc- 
tor, will  be  fixed  by  the  state  department. 

B.  Employment  procedure.  1.  Appointment.  After  application  form  PW  15  has 
been  filed  and  selection  made,  recommendation  of  appointment,  form  PW  16  should 
be  completed  by  the  director  of  the  county  department  or  the  division  chief  and 
forwarded  to  the  chief  of  the  field  service  division  or  the  state  director.  After  ap- 
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proval,  one  copy  of  this  form  shall  be  returned  to  the  county  as  authority  for  em- 
ployment of  the  applicant.  Travel  authorization  for  the  employee,  form  PW  13,  will 
also  be  forwarded  at  this  time  to  the  county.  A  letter  of  appointment  shall  be  sent 
by  the  state  or  county  director,  as  the  case  may  be,  to  the  applicant.  This  letter 
shall  state  the  date  of  appointment,  division  of  department,  or  in  case  of  county,  po- 
sition on  county  staff,  title,  location,  salary,  date  on  which  duties  are  to  commence, 
and  whether  or  not  position  carries  travel  allowance. 

2.  Tenure.  Term  of  employment  of  new  workers  shall  be  for  six  months,  it  being 
understood  by  both  the  department  and  the  employee  that  if  employee's  service  is 
satisfactory  at  the  end  of  six  months,  employment  will  be  continued  for  the  period  of 
satisfactory  service. 

3.  Promotion,  a.  County  staffs.  Increase  of  pay  or  change  of  status,  form  PW-17, 
shall  be  recommended  by  county  directors  and  approved  by  county  boards  and  field 
supervisors,  but  no  action  shall  be  taken  until  recommendations  have  been  ap- 
proved by  the  state  department. 

b.  State  staff.  Promotion  of  state  staff  shall  be  recommended  by  division  heads 
and  approved  by  the  state  director  on  form  PW-17. 

4.  Resignation  shall  be  in  writing  and  shall  give  one  months'  notice  unless  there 
is  an  emergency  situation.  The  reason  or  reasons  for  resigning  should  be  stated. 
Form  PW-17  should  be  sent  to  the  state  office. 

5.  The  state  and  county  directors  may  request  the  resignation  of  staff  members  for 
cause  which  shall  be  stated.  The  following  may  be  considered  causes  for  removal: 

a.  That  the  employee  is  incompetent  or  inefficient  in  the  performance  of  his  duty. 

b.  That  the  employee  has  been  wantonly  careless  or  negligent  in  the  perform- 
ance of  his  duty  or  has  been  brutal  in  his  treatment  of  public  charges,  fellow  em- 
ployees, or  other  persons. 

c.  That  the  employee  has  some  permanent  or  chronic  physical  or  mental  ailment 
or  defect  that  incapacitates  him  for  the  proper  performance  of  his  duties. 

d.  That  the  employee  has  violated  any  lawful  official  regulation  or  order  or  failed 
to  obey  any  lawful  and  reasonable  direction  given  by  his  superior  officer  when  such 
violation  or  failure  to  obey  amounts  to  insubordination  or  serious  breach  of  dis- 
cipline which  may  reasonably  be  expected  to  result  in  a  lower  morale  in  the  organi- 
zation or  to  result  in  loss  or  injury  to  the  State  or  the  public. 

e.  That  the  employee  has  been  wantonly  offiensive  in  his  conduct  toward  fellow 
employees,  wards  of  the  State,  or  the  public. 

f.  That  the  employee  has  taken  for  personal  use  a  fee,  gift,  or  other  valuable 
thing  in  the  course  of  his  work  or  in  connection  with  it  when  such  fee,  or  gift,  or 
other  valuable  thing  is  given  him  by  any  person  in  the  hope  or  expectation  of  re- 
ceiving a  favor  or  better  treatment  than  that  accorded  other  persons. 

g.  That  the  employee  is  engaged  in  a  private  business  or  in  a  trade  or  occupation 
when  the  duties  of  his  position  as  prescribed  by  the  law  or  regulation  require  his 
entire  time  for  their  performance. 

h.  That  the  employee  has  failed  to  pay  or  make  reasonable  provision  for  the  fu- 
ture payment  of  just  debts  when  annoyance  is  caused  a  superior  officer  or  scandal  is 
caused  to  the  service  by  such  failure. 

i.  That  the  employee  has  used,  or  has  attempted  to  use,  his  position  for  the  politi- 
cal advancement  of  himself  or  any  other  person. 

The  employee  shall  be  given  one  month's  notice.  Upon  recommendation  of  county 
director,  or  division  head  in  the  case  of  a  State  employee,  accrued  vacation  may  be 
granted.  In  rare  instances,  if  the  good  of  the  department,  either  State  or  county,  de- 
mands it,  the  immediate  resignation  of  an  employee  may  be  requested,  in  which 
case  one-half  months'  salary  shall  be  allowed. 

6.  Appeals  from  request  for  resignation.  The  appeal  shall  be  made  in  writing  and 
shall  cover  reasons  for  disagreement  with  causes  stated  in  letter  requesting  resigna- 
tion, and  shall  be  accompanied  by  supporting  evidence.  It  shall  not  be  simply  a  state- 
ment of  rebuttal. 
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a.  County  departments.  If  the  requested  resignation  is  that  of  a  county  department 
worker,  the  appeal  shall  be  made  first  to  the  county  board.  The  county  director  shall 
be  present  at  the  appeal  hearing  and  shall  participate  in  the  decision. 

The  worker  affected  may  appeal  further  to  the  state  department  which  shall  grant 
a  hearing,  if  the  facts  presented  warrant  this  action.  Present  at  such  a  hearing  shall 
be  the  state  director,  the  division  heads,  the  field  supervisor  and  the  county  director. 

Should  the  requested  resignation  be  that  of  a  county  director,  the  chairman  of  the 
county  board  shall  be  present  at  the  state  department  hearing.  If  the  state  depart- 
ment upholds  the  decision  of  the  county  department,  the  matter  shall  be  considered 
finally  settled. 

If  the  state  department  reverses  the  decision  of  the  county  department,  the  county 
director  shall  see  that  the  state  department's  decision  becomes  effective  immediately 
worker,  the  appeal  shall  be  heard  by  the  state  director  and  the  division  heads.  If  the 
request  for  resignation  is  upheld  the  employee  may  appeal  to  the  state  board.  If  the 
state  board  upholds  the  decision,  the  matter  shall  be  considered  finally  settled. 

b.  State  department.  If  the  requested  resignation  is  that  of  a  state  department 
without  loss  or  prejudice  to  the  employee  being  reinstated.  The  same  applies  to  the 
county  board  in  the  case  of  a  county  director. 

If  the  state  board  reverses  the  decision  the  state  director  shall  immediately  carry 
out  the  decision  of  the  state  board,  without  loss  or  prejudice  to  the  employee. 
C.  Vacation,  sick  leave,  and  leave  without  pay. 

1.  Vacation.  Vacation  leave  with  pay  shall  be  granted  to  all  regular  employees  at 
the  rate  of  1%  working  days  for  each  calendar  month  of  service.  Actual  working 
days  or  parts  thereof  shall  be  the  basis  for  computing  vacation.  Such  leave  will  not 
be  granted  to  employees  while  serving  a  probation  period  of  six  months. 

Regular  employees  who  have  completed  the  probation  period  will  be  entitled  to 
leave  accrued  during  such  period  at  the  rate  provided  above. 

Temporary  employees  in  the  county  departments  after  six  months'  service  may 
be  granted  vacation  leave  earned  during  such  service,  upon  the  recommendation  of 
the  field  supervisor  and  the  approval  of  the  state  department.  Temporary  employees 
in  the  state  department,  similarly  situated,  may  be  granted  vacation  leave  upon  the 
recommendation  of  the  appropriate  division  chief  and  the  approval  of  the  state 
director. 

Vacation  leave  with  pay  may  be  accumulated  not  to  exceed  twenty-six  working 
days  and  shall  not  be  granted  before  earned. 

Determination  of  time  at  which  vacation  leave  shall  be  taken  by  employees  in 
the  county  department  shall  be  the  responsibility  of  the  county  director  and  field 
supervisor,  and  in  the  state  department  the  responsibility  of  the  appropriate  division 
chief  and  the  state  director.  Vacations  shall  be  arranged  so  as  to  avoid  as  far  as  pos- 
sible interruption  of  the  work  of  the  department. 

2.  Sick  leave.  Sick  leave  means  absence  because  of  illness  or  exposure  to  con- 
tagious disease  and  shall  be  granted  at  the  rate  of  IVi  working  days  for  each  cal- 
endar month  of  service.  Actual  working  days  or  parts  thereof  shall  be  the  basis  for 
computing  sick  leave.  Such  leave  may  be  cumulative  not  to  exceed  twenty-six  work- 
ing days,  not  more  than  five  days  to  be  granted  in  advance  of  accrual.  Temporary 
employees  shall  be  granted  sick  leave  under  the  conditions  above  set  out  for  vaca- 
tion leave. 

The  director,  State  or  county,  may  at  any  time  demand  of  an  employee  requesting 
pay  for  sick  leave  a  certificate  of  attending  physician.  Such  certificate  shall  be  re- 
quired for  sick  leave  in  excess  of  five  consecutive  days. 

3.  Leave  of  absence  without  pay.  Leave  of  absence  without  pay  may  be  granted 
to  any  employee  for  a  period  not  to  exceed  thirty  days  in  case  of  sickness  or  physical 
disability  of  the  employee  or  a  member  of  his  family. 

Leave  of  absence  without  pay  for  a  definite  period  of  more  than  thirty  days  but 
not  to  exceed  one  year  may  be  granted  employees  at  the  discretion  of  the  state  di- 
rector. In  the  case  of  county  departments,  such  leave  granted  should  be  upon  the 
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recommendation  of  the  field  supervisor. 

All  extended  leaves  of  absence  without  pay  should  be  in  writing. 

Failure  on  the  part  of  the  employee  to  return  promptly  at  the  expiration  of  a 
leave  of  absence,  without  satisfactory  explanation,  shall  be  considered  just  cause 
for  dismissal. 

XIV.  Standards  of  personnel  qualifications.  A.  General.  1.  Knowledge  of  and  ad- 
herence to  those  ethical  standards  of  social  work  which  are  the  bedrock  of  success- 
ful administration. 

2.  An  established  reputation  for  such  mental  and  social  attitudes,  habits  of  con- 
duct, and  integrity  of  character  necessary  for  the  exacting  responsibilities  of  the  po- 
sition and  for  meriting  public  confidence. 

3.  No  person  employed  by  the  state  department  or  any  county  department  shall 
use  his  position  for  the  political  advancement  of  himself  or  any  other  person.  Such 
activity  on  the  part  of  any  employee  shall  be  considered  sufficient  cause  for  his  or 
her  discharge. 

B.  State  department.  1.  Relationship  of  employees.  No  relative  within  the  fourth 
degree,  affinity  or  consanguinity,  of  any  member  of  the  South  Carolina  board  of 
public  welfare,  the  state  director,  or  any  division  head  of  the  state  department,  shall 
be  eligible  for  employment  by  or  in  the  state  department. 

2.  State  director,  a.  College  graduate;  b.  Demonstrated  ability  for  outstanding  ad- 
ministrative procedure;  c.  Executive  ability;  d.  Ability  to  inspire  and  retain  the  con- 
fidence of  the  staff  under  him,  both  state  and  county;  e.  Such  experience  as  brings 
with  it  maturity  of  judgment,  personal  dignity,  and  the  ability  to  use  constantly, 
courtesy,  tolerance  and  tact  with  all  persons.  This  further  implies  an  ability  to 
analyze  difficult  situations  and  to  offer  sound  suggestions.  Knowledge,  courage  and 
firmness  will  be  needed  to  administer  the  social  security  act. 

3.  Field  supervisor.  College  graduate.  At  least  one  year's  training  in  a  profes- 
sional school  of  social  work  or  allied  fields.  At  least  five  years'  experience  as  an 
executive  in  a  social  agency,  private  or  public  welfare;  at  least  one  year  as  an  execu- 
tive in  a  public  welfare  agency.  Those  intangible  personal  qualities  that  make  for 
successful  contacts  with  both  staff  and  public. 

4.  Division  executives.  Same  as  field  supervisor  plus  experience  in  special  field 
(old  age,  blind,  child  welfare). 

5.  Field  staff.  College  graduate.  At  least  one  year's  training  in  an  approved  school 
of  social  work  or  six  months  in  a  school  of  social  work  plus  extensive  supervisory 
experience  in  public  welfare  work,  with  demonstrated  ability.  Proven  ability  in  com- 
munity organization  and  interpretation  of  the  program  to  the  general  public. 

C.  County  departments.  1.  Relationship  of  employees.  No  relative  within  the 
fourth  degree,  affinity  or  consanguinity,  of  any  member  of  the  county  board  of  pub- 
lic welfare,  the  legislative  delegation,  or  of  any  county  officer,  shall  be  eligible  for 
employment  by  the  state  or  county  welfare  board  within  the  county  in  which  the 
relationship  exists.  (The  term  "county  officer"  as  used  above  shall  be  construed  to 
mean  elected  officers  only  and  shall  not  include  any  county  officer  not  elected  by 
the  people.) 

2.  County  director,  a.  Graduation  from  an  accredited  college,  or  the  equivalent  in 
general  cultural  background,  and  experience  in  fields  allied  to  social  work,  such  as 
teaching,  public  health  work,  group  work,  etc. 

b.  A  minimum  of  two  years'  experience  in  a  case  work  agency,  or  public  welfare 
agency,  embracing  supervisory  experience.  Demonstrated  administrative  ability  and 
capacity  for  growth  on  the  job.  Familiarity  with  the  duties  of  an  administrative 
position. 

c.  A  minimum  of  15  semester  hours  with  satisfactory  grades  in  a  professional 
school  of  social  work;  an  awareness  of  trends  in  public  welfare  development;  an  in- 
terest in  further  professional  study. 

d.  In  lieu  of  6  semester  hours  at  a  school  of  social  work,  additional  experience  in 
an  agency  recognized  by  the  state  board  of  welfare,  plus  exceptional  executive  abil- 
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ity,  may  be  accepted. 

3.  Visitors  and  case  workers,  a.  Graduation  from  an  accredited  college  or  its 
equivalent,  as  cited  for  county  directors. 

b.  A  minimum  of  one  year's  experience  in  a  recognized  social  agency  with  dem- 
onstrated ability  to  accept  supervision,  and  capacity  for  growth.  Familiarity  with 
the  duties  of  a  visitor  or  case  worker. 

c.  A  minimum  of  6  semester  hours  with  satisfactory  grades  in  a  school  of  social 
work.  Additional  experience  in  an  agency,  under  competent  supervision  may  be  ac- 
cepted in  lieu  of  6  semester  hours. 

d.  Ability  to  drive  an  automobile  should  be  required. 

D.  Accounting,  statistical  and  clerical.  1.  Auditors,  accountants,  and  statisticians. 
a.  Graduation  from  a  standard  four-year  high  school  or  completion  of  a  compatible 
course  of  education  in  other  institutions  of  accredited  standing;  and  five  years  of 
full-time  paid  employment  in  the  respective  field  -  auditing,  accounting,  statistics; 
or 

b.  Four  years  of  college  or  university  training  in  the  respective  field  and  allied 
subjects;  or 

c.  Any  equivalent  combination  of  (a)  and  (b). 

2.  Bookkeepers,  a.  Completion  of  a  standard  residence  course  in  bookkeeping  and 
graduation  from  a  standard  four-year  high  school  or  its  equivalent;  or 

b.  Completion  of  equivalent  correspondence  course  in  bookkeeping  or  account- 
ancy; and  1  year  of  full  time  paid  employment  in  a  position  as  bookkeeper. 

3.  Junior  clerk,  a.  Graduation  from  a  standard  four-year  high  school  or  the  equiva- 
lent in  education  and  special  experience  in  work  definitely  providing  familiarity 
-with  duplicating  machines,  filing  systems,  and  modern  office  practice. 

b.  (Special  abilities).  Familiarity  with  Monroe  and  Marchant  calculating  ma- 
chines, comptometer,  addressograph  and  posting  machines. 

4.  Stenographer,  typist,  typist  clerk,  a.  Performance,  under  supervision,  of  the 
.necessary  clerical  and  stenographic  work. 

'b.  Graduation  from  a  standard  four  year  high  school  or  completion  of  a  compar- 
able course  of  education  in  other  institutions  of  accredited  high  school  standing,  and 
one  year  of  the  required  experience,  (as  defined  below);  or 

In  lieu  of  formal  education  record,  two  years  of  the  required  experience,  (as  de- 
fined below). 

c.  Required  experience  (optional  with  board).  1.  Stenographer.  Full  time  paid 
employment  within  the  last  five  years  in  stenographic  work  definitely  demonstrat- 
ing the  abilities  required  for  the  position. 

2.  Typist.  Full  time  paid  employment  within  the  last  five  years  in  work  involving 
typing  and  definitely  demonstrating  the  abilities  required  for  the  position. 

3.  Clerk.  Full  time  paid  employment  within  the  last  five  years  in  clerical  work 
definitely  demonstrating  the  abilities  required  for  the  position. 

d.  Other  requirements.  1.  Minimum  age  -  18  years.  (Optional  with  board) 
2.  Knowledge  of: 

Modern  office  practice  and  procedure  including  approved  methods  of  filing,  usual 
office  equipment,  business  English  and  correspondence  and  simple  record  keeping. 

e.  Special  abilities.  1.  Stenographer*.  Ability  to  take  ordinary  prose  dictation  at 
a  speed  of  96  words  a  minute  and  to  transcribe  the  notes  neatly  and  accurately  on 
a  typewriter  in  a  reasonable  length  of  time. 

Ability  to  understand  and  follow  instructions. 

Ability  to  copy  on  a  typewriter,  from  printed  or  typewritten  material  at  a  speed 
of  50  words  a  minute. 

Accuracy  in  compilation  and  computation. 

*If  there  should  be  positions  classified  as  senior  stenographer  or  secretary,  they 
should  not  only  meet  the  requirements  listed  under  stenographer  but  should  have 
a  speed  of  120  words  per  minute  in  dictation  and  60  words  net  on  the  typewriter. 
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Ability  to  set  up  rough  draft  material  in  typewritten  form. 

2.  Typist.  Ability  to  copy  on  a  typewriter,  from  printed  or  typewritten  material, 
at  a  speed  of  50  words  a  minute  net. 

Ability  to  set  up  and  copy  tabulation  neatly  and  accurately  on  a  typewriter. 

Ability  to  understand  and  follow  instructions. 

Ability  to  set  up  rough  draft  material  in  typewritten  form. 

3.  Clerk.  Ability  to  understand  and  follow  instructions. 
Accuracy  in  compilation  and  computation. 

XV.  Miscellaneous.  A.  All  employees  of  the  state  department  and  of  the  several 
county  departments  shall  give  full  time  service  to  their  respective  positions. 

B.  The  state  department  shall  furnish  equipment  for  only  one  office  in  a  county, 
which  office  shall  be  located  in  the  county  seat. 

C.  Until  further  action  of  the  state  board,  the  personnel  qualifications  for  em- 
ployees of  county  departments  shall  not  be  construed  so  as  to  require  any  county 
board  to  go  outside  of  its  county  to  employ  the  necessary  personnel. 

D.  Only  such  persons  as  are  employed  by  the  state  department,  or  by  the  various 
county  boards  with  the  approval  of  the  state  department,  shall  engage  in  the  work 
of  the  departments;  provided  that  this  shall  not  apply  to  employees  furnished  to  the 
department  by  the  Works  Progress  Administration. 
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ARTICLE    --    DEFINITIONS 

The  following  definitions  apply  throughout  this  rule,  unless  the  context  clearly 
requires  another  meaning. 

1.  'Agency"  means  the  state  department  of  public  welfare  and  the  county  de- 
partments of  public  welfare  duly  constituted  as  provided  by  the  South  Carolina 
public  welfare  act. 

2.  "The  State  Board"  means  the  South  Carolina  board  of  public  welfare. 

3.  "The  County  Board"  means  the  county  board  of  public  welfare. 

4.  "The  State  Department"  means  the  state  department  of  public  welfare. 

5.  "The  County  Department"  means  the  county  department  of  public  welfare. 

6.  "Council"  means  the  merit  system  council  of  the  agency  as  provided  by  Ar- 
ticle II. 

7.  "Supervisor"  means  the  merit  system  supervisor  as  provided  by  Article  II. 

8.  "Appointing  Authority"  means  the  state  director,  with  approval  of  the  state 
board,  for  employees  in  the  state  department;  the  county  boards,  for  employees  in 
the  county  departments. 

9.  "Personnel  Officer"  means  the  employee  of  the  state  department  immediately 
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responsible  for  the  personnel  administration  of  the  agency  and  whose  duties  are 
described  in  Article  II. 

10.  "Position"  means  an  office  or  employment  in  the  agency  (whether  part-time 
or  full-time,  temporary  or  permanent,  occupied  or  vacant)  composed  of  specific 
duties. 

11.  "Exempt  Position"  means  a  position  herein  designated  as  a  position  exempted 
from  the  application  of  this  rule.  The  exempt  positions  in  the  agency  are  the  fol- 
lowing: members  of  the  state  board,  members  of  county  boards,  the  state  director, 
his  confidential  secretary,  janitors,  guides  for  the  blind,  and  part-time  employees 
rendering  any  form  of  professional  service,  who  are  not  engaged  in  the  perform- 
ance of  administrative  duties  under  the  State  plan,  and  who  meet  the  standards  of 
training  and  experience  established  by  the  responsible  State  authority. 

12.  "Class"  means  a  group  of  positions  sufficiently  similar  as  to  the  duties  per- 
formed, degree  of  supervision  exercised  or  required,  minimum  requirements  of 
training,  experience,  or  skill,  and  such  other  characteristics,  that  the  same  title,  the 
same  tests  of  fitness,  and  the  same  schedule  of  compensation  may  be  applied  to  each 
position  in  the  group. 

13.  "Minimum  Qualifications"  means  the  requirements  of  training  and  experience, 
and  other  qualifications  to  be  measured  by  written  or  written  and  oral  examina- 
tions, as  prescribed  for  a  given  class  in  the  agency's  classification  plans. 

14.  "Eligible"  means  any  applicant  for  a  merit  examination  who  receives  a  final 
passing  rating. 

15.  "Register"  means  an  officially  promulgated  list  of  eligibles  for  a  class  of  posi- 
tion in  the  order  of  their  final  ratings  in  a  merit  examination  as  described  in  Ar- 
ticle VI. 

16.  "Employee"  means  any  person  in  the  employ  of  the  agency  who  is  paid  a 
salary  or  wage. 

17.  "Original  Appointment"  means  the  first  appointment  of  an  individual  to  the 
agency  through  selection  from  a  register  in  accordance  with  Article  VIII,  Section  1. 

18.  "Probationary  Period"  means  the  first  six  months  of  employment  beginning 
with  the  date  of  original  appointment  to  a  permanent  position  as  described  in  Ar- 
ticle IX. 

19.  "Permanent  Employee"  means  an  employee  whose  permanent  retention  has 
been  approved  at  the  completion  of  a  probationary  period. 

20.  "Provisional  Appointment"  means  an  appointment  for  not  more  than  six 
months  to  fill  a  position  pending  the  establishment  of  a  register  for  such  posision  as 
described  in  Article  VIII. 

21.  "Temporary  Appointment"  means  an  appointment  from  a  register  for  a  pe- 
riod not  to  exceed  six  months  as  described  in  Article  VIII. 

22.  "Emergency  Appointment"  means  an  appointment  required  by  a  state  of 
emergency  for  not  more  than  30  days  as  described  in  Article  VIII. 

23.  "Promotion"  means  a  change  in  status  of  an  employee,  from  a  position  in  one 
class  to  a  position  in  another  class  having  a  higher  entrance  salary  as  described  in 
Article  X. 

24.  "Salary  Advancement"  means  an  increase  in  salary  within  the  salary  range 
prescribed  for  the  class  by  the  agency's  compensation  plans. 

25.  "Demotion"  means  a  change  in  status  of  an  employee,  from  a  position  in  one 
class  to  a  position  in  another  class  having  a  lower  entrance  salary  as  described  in 
Article  XI. 

26.  "Transfer"  means  a  change  from  one  position  to  another  in  the  same  class  or 
in  another  class  having  the  same  entrance  salary  as  described  in  Article  XI. 

27.  "Piesignation"  means  the  termination  of  employment  of  an  employee  made  at 
the  request  of  the  employee. 

28.  "Dismissal"  means  the  termination  of  employment  of  an  employee  for  cause. 

29.  "Suspension"  means  an  enforced  leave  of  absence  for  disciplinary  purposes  or 
pending  investigation  of  charges  made  against  an  employee. 
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ARTICLE  II  --  ORGANIZATION  FOR  MERIT  SYSTEM 
Section  1  --  Merit  system  council. 

Paragraph  1.  A  merit  system  council  shall  be  appointed  by  the  state  director,  with 
the  approval  of  the  state  board,  within  30  days  from  the  effective  date  of  this  rule. 
The  council  shall  be  composed  of  three  members,  who  shall  be  public  spirited  per- 
sons of  recognized  standing  and  of  known  interest  in  the  improvement  of  public 
administration  and  in  the  impartial  selection  of  efficient  government  personnel.  No 
member  shall  have  held  political  office  or  have  been  an  officer  in  a  political  organi- 
zation during  the  year  preceding  his  appointment  nor  shall  he  hold  such  office  dur- 
ing his  term.  No  member  of  the  council  shall  have  been  an  employee  of  the  agency 
or  a  member  of  the  state  board  or  member  of  the  county  board  within  one  year  prior 
to  his  appointment. 

Paragraph  2.  It  shall  be  the  duty  of  the  council  within  the  scope  of  this  rule: 

a.  to  establish  general  policies  for  the  administration  of  merit  examinations  and 
the  hearing  of  personnel  appeals  as  provided  in  Article  XIII; 

b.  to  hear  such  appeals  or  to  establish  impartial  bodies  to  hear  such  appeals  on 
its  behalf; 

c.  to  select  and  recommend  for  appointment  by  the  state  director,  with  the  ap- 
proval of  the  state  board,  a  full-time  or  part-time  merit  system  supervisor,  to  ad- 
vise with  him  in  formulating  procedure  for  the  conduct  of  merit  examinations,  and 
to  inspect  and  review  his  activities  for  the  purpose  of  assurirng  conformity  with  this 
rule  and  the  policies  of  the  council; 

d.  to  review  the  classification  and  compensation  plans  and  to  advise  with  the  state 
department  on  their  adoption  and  subsequent  revisions; 

e.  to  make  recommendations  to  the  state  department  relative  to  their  internal 
personnel  practices  to  assure  conformity  with  this  rule; 

f.  to  approve  a  budget  for  submission  to  the  state  board,  for  its  approval,  cover- 
ing all  costs  of  merit-system  activities  as  provided  by  this  rule; 

g.  To  promote  public  understanding  of  the  purposes,  policies,  and  practices  of  the 
merit  system.  As  a  means  thereto,  the  council  shall  examine  into  and  make  a  writ- 
ten report  to  the  state  department  at  least  semiannually  on  the  operation  of  the 
merit  system,  including  the  conduct  of  examinations,  the  establishment  of  regis- 
ters, certifications  from  registers,  promotions,  salary  advancements,  dismissals,  de- 
motions, transfers  and  separations,  and  the  maintenance  of  the  classification  and 
compensation  plans.  A  copy  of  this  report  shall  be  filed  with  the  state  director  and 
shall  be  open  to  public  inspection. 

h.  to  review  and  make  written  recommendations  to  the  state  director  with  re- 
spect to  any  amendments  to  this  rule. 

Paragraph  3.  Members  of  the  council  shall  serve  for  a  term  of  three  years  or  un- 
til successors  have  been  appointed,  except  that  in  the  first  instance  one  member  shall 
be  appointed  for  one  year;  one  member  for  two  years;  and  one  member  for  three 
years.  A  member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the 
term  shall  be  appointed  for  the  remainder  of  such  term. 

Paragraph  4.  The  council  shall  elect  a  chairman  from  its  membership.  It  shall  also 
designate  the  merit  system  supervisor  or  one  of  his  staff  as  its  recording  secretary, 
whose  duty  it  shall  be  to  keep  a  record  of  the  proceedings  of  meetings.  Meetings  of 
the  council  shall  be  held  as  often  as  necessary  and  practicable  upon  call  of  the 
chairman  or  of  the  agencies.  The  state  department  shall  have  the  right  to  be  repre- 
sented at  all  meetings  of  the  council,  but  such  representation  shall  be  without  vot- 
ing power.  The  council  shall  adopt  procedures  for  the  conduct  of  its  activities. 

Paragraph  5.  Members  of  the  council  shall  receive  no  salary,  but  may  be  com- 
pensated for  expenses  incurred,  including  traveling  expense  as  approved  in  budget 
provided  in  Article  II,  Paragraph  2,  Section  f. 
Section  2  --  Merit  system  supervisor. 

Paragraph  1.  The  merit  system  supervisor  shall  be  a  person  who  has  had  training 
and  experience  in  a  field  related  to  merit-system  administration  and  who  has  known 
sympathies  with  the  merit  principle  in  government  service.  He  shall  possess  such 
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other  qualifications  as  are  requisite  for  the  performance  of  duties  hereinafter  de- 
fined. Within  one  year  prior  to  his  appointment,  the  supervisor  shall  not  have  served 
as  an  employee  of  the  agency  or  as  a  member  of  the  state  board  or  a  member  of  a 
county  board;  nor  within  three  years  prior  to  his  appointment  shall  he  have  held, 
nor  during  his  term  of  office  shall  he  hold,  political  office  or  office  in  any  political 
organization. 

Paragraph  2.  In  conformity  with  this  rule,  the  supervisor  shall  develop  and  put 
into  continuous  effect  policies  and  procedures  for  the  administration  of  the  merit 
system  as  they  relate  to  the  preparation,  administration,  and  scoring  of  examina- 
tions; the  preparation,  custody  and  maintenance  of  registers  of  eligibles;  the  deter- 
mination of  availability  of  eligibles  for  appointment;  the  certification  for  appoint- 
ments, the  determination  of  the  adequancy  of  existing  registers;  and  such  other 
duties  as  may  be  prescribed  herein  or  by  the  council. 

Paragraph  3.  The  supervisor,  with  the  approval  of  the  council,  shall  establish  an 
office  separate  and  distinct  from  the  offices  occupied  by  the  agency;  select  a  staff  of 
assistants,  no  member  of  which  shall  have  been  an  employee  of  the  agency  during 
the  six  months  preceding  his  appointment;  and  prepare  and  submit,  with  the  ap- 
proval of  the  council,  budget  requests  to  the  agency  for  approval  covering  all  costs 
of  merit-system  activities.  In  selecting  personnel,  the  supervisor  shall,  insofar  as 
practicable,  make  appointments  in  conformity  with  this  rule. 
Section  3  --  Personnel  officer. 

The  state  director,  with  the  approval  of  the  state  board,  shall  designate  a  staff 
employee  to  serve  as  personnel  officer.  He  shall  be  responsible  to  the  state  director 
for  the  internal  personnel  administration  of  the  agency.  It  shall  be  his  responsibility 
to  develop  and  put  into  effect  procedures  for  carrying  out  the  personnel  policies  of 
the  agency;  to  participate  in  the  preparation  of  and  to  administer  the  classification 
and  compensation  plans;  to  maintain  personnel  records  of  all  persons  employed  in 
the  agency  and  records  of  all  personnel  actions;  to  request  certifications  of  eligibles 
by  the  supervisor;  to  report  to  the  supervisor  on  the  selection  of  eligibles,  promo- 
tions, salary  advancements,  demotions,  transfers,  dismissals,  resignations,  and  all 
types  of  appointments;  to  recommend  to  the  appointing  authorities,  on  the  basis  of 
reports  received  from  the  supervisory  official  concerned,  the  retention  or  termina- 
tion of  probationary  appointees  at  the  close  of  the  probationary  period;  to  provide 
and  administer  a  system  of  service  ratings;  to  make  a  report  to  the  state  director 
at  least  semiannually  on  the  personnel  activities  of  the  agency,  a  copy  of  which 
shall  be  filed  with  the  council;  to  notify  the  supervisor,  as  promptly  as  practicable, 
regarding  vacancies  which  may  occur  in  the  agency;  and  to  perform  such  other 
duties  as  are  prescribed  by  this  rule  or  the  agency. 

ARTICLE  III  --  CLASSIFICATION  PLANS 
Section  1  --  Preparation  of  plans. 

Paragraph  1.  The  state  department  shall  formally  adopt  and  make  effective  a  com- 
prehensive classification  plan  for  all  positions.  The  plan  shall  be  based  on  investi- 
gation and  analysis  of  the  duties  and  responsibilities  of  each  position  and  each  po- 
sition shall  be  allocated  to  its  proper  class  in  the  classification  plan.  The  plan  shall 
be  developed  after  consultation  with  supervisory  officials,  classification  specialists, 
and  persons  technically  familiar  with  the  character  of  the  work.  When  complete, 
the  classification  plan  shall  include  for  each  class  of  position  an  appropriate  title,  a 
description  of  the  duties  and  responsibilities,  and  the  minimum  requirements  of 
training,  experience,  and  other  qualifications. 
Section  2  --  Adoption  of  plans. 

The  proposed  classification  plan,  and  any  changes  therein,  shall  be  submitted  to 
the  council  for  review  and  recommendation.  The  plan  shall  then  be  submitted  to  the 
state  board  for  consideration,  approval,  and  formal  adoption.  Thereafter,  class  titles 
so  established  shall  be  used  in  all  personnel  and  financial  records  of  the  agency,  as 
well  as  in  all  examination  procedures. 
Section  3  --  Allocation  of  positions. 
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Every  position  in  the  agency  shall  be  allocated  to  one  of  the  classes  established  by 
the  classification  plans.  No  person  shall  be  appointed  or  promoted  to  any  position 
until  it  has  been  properly  classified  as  herein  provided.  As  additional  classes  are 
established  or  existing  classes  are  abolished  or  changed,  such  necessary  allocation 
or  reallocation  shall  be  made  to  new  or  existing  classes  as  is  necessitated  thereby. 
Section  4  --  Revision  of  plans. 

Existing  classes  of  positions  may  be  abolished  or  changed,  or  new  classes  added, 
in  the  same  manner  as  the  classification  plans  were  originally  adopted. 
Section  5  --  Incumbents  of  reallocated  positions. 

When  a  position  is  reallocated  to  a  different  class,  the  incumbent  shall  not  be 
deemed  eligible  to  continue  in  the  position  unless  he  would  have  been  eligible  for 
original  appointment,  promotion,  transfer,  or  demotion  to  a  position  of  the  new  class 
while  serving  in  the  position  as  previously  allocated.  If  ineligible  to  continue  in  such 
position,  he  may  be  transferred,  promoted,  or  demoted  by  appropriate  action  in  ac- 
cordance with  such  provision  of  this  rule  as  the  supervisor  may  deem  to  be  appli- 
cable. In  any  case  in  which  the  incumbent  is  ineligible  to  continue  in  the  position 
and  he  is  not  transferred,  promoted,  or  demoted,  the  provisions  of  this  rule  regard- 
ing separations  shall  apply. 

ARTICLE   IV  --  COMPENSATION   PLANS 
Section  1  --  Preparation  of  plans. 

Paragraph  1.  The  state  department  shall  formally  adopt  and  make  effective  a  com- 
prehensive compensation  plan  for  all  classes  of  positions.  The  plan  shall  include 
salary  schedules  for  the  various  classes  with  the  salary  of  each  class  consistent  with 
the  functions  outlined  in  the  job  specifications.  Initial,  intervening,  and  maximum 
rates  of  pay  for  each  class  shall  be  established  to  provide  for  steps  in  salary  ad- 
vancement without  change  of  duty  in  recognition  of  meritorious  service.  In  arriving 
at  such  salary  schedule,  prevailing  rates  in  other  departments  of  the  State  and  other 
relevant  factors  shall  be  taken  into  consideration. 
Section  2  --  Adoption  of  plans. 

The  proposed  compensation  plans,  and  any  changes  therein,  shall  be  submitted  to 
the  council  for  review  and  recommendation.  The  plan  shall  then  be  submitted  to  the 
state  board  for  consideration,    approval,   and  formal   adoption.   Salary   ranges   for 
classes  of  positions  shall  be  amended  in  the  same  manner  as  originally  adopted. 
Section  3  --  Administration  of  plans. 

Paragraph  1.  The  approved  compensation  plans  shall  constitute  the  official  sched- 
ules of  salaries  for  all  classes  of  positions  in  the  agency.  No  salaries  shall  be  ap- 
proved unless  they  conform  to'  the  approved  compensation  plans  and  are  at  one  of 
the  salary  levels  for  the  class.  The  entrance  salary  for  any  employee  shall  be  the 
minimum  salary  for  the  class  to  which  he  is  appointed.  Regulations  shall  provide 
for  necessary  salary  adjustment  affecting  employees  at  the  time  of  adoption  or 
amendment  of  the  compensation  plans,  or  resulting  from  promotions,  demotions  or 
transfers. 

Paragraph  2.  Salary  advancements  shall  not  be  automatic  but  shall  be  based  upon 
quality  and  length  of  service  and  shall  be  controlled  by  regulations,  providing  for 
fixed  times  for  consideration  of  increases,  for  limitation  of  increases  to  a  reasonable 
proportion  of  employees,  for  a  reasonable  distribution  among  classes,  and  for  the 
increases  that  an  individual  employee  may  receive. 

ARTICLE   V  --  APPLICATIONS   AND   EXAMINATIONS 
Section  1  --  Character  of  examinations. 

Paragraph  1.  Entrance  examinations  shall  be  conducted  on  an  open-competitive 
basis.  Examinations  shall  be  practical  in  nature,  shall  be  constructed  to  reveal  the 
capacity  of  the  applicant  for  the  particular  position  for  which  he  is  competing  as 
well  as  his  general  background  and  related  knowledge  and  shall  be  rated  objec- 
tively. The  supervisor  shall  obtain  the  services  of  qualified  experts  in  the  construc- 
tion of  examinations.  A  practical  written  test  shall  be  included,  except  that  where 
peculiar  and  exceptional  qualifications  of  a  scientific  or  professional  nature  are  re- 
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quired  and  competition  through  an  assembled  examination  is  impracticable,  an  un- 
assembled examination  may  be  held.  The  supervisor  shall  determine  when  compe- 
tion  through  an  assembled  examination  is  impracticable  and  shall  present  satisfac- 
tory evidence  to  the  council  for  approval. 

Paragraph  2.  Examinations  shall  also  include: 

a.  A  competitive  performance  for  the  stenographic  and  typing  positions  and  a 
qualifying  performance  test  for  other  positions  involving  the  operation  of  office 
machines; 

b.  A  rating  of  training  and  experience  for  the  more  responsible  positions,  includ- 
ing all  professional,  technical,  supervisory,  and  administrative  positions; 

c.  An  oral  examination  for  positions  requiring  frequent  contact  with  the  public, 
or  which  involve  important  supervisory  or  administrative  duties. 

Paragraph  3.  The  supervisor,  with  the  approval  of  the  council,  shall  assign  defi- 
nite weights  to  each  part  of  the  examination  prior  to  its  public  announcement. 
Section  2  --  Noticos  of  examination. 

The  supervisor  shall  give  public  announcement  of  all  entrance  examinations  at 
least  three  weeks  in  advance  of  the  closing  date  for  receipt  of  applications.  He  shall 
make  every  reasonable  effort  to  attract  qualified  persons  to  compete  in  these  exam- 
inations. Notice  of  examinations  shall  be  posted  in  important  centers  throughout 
the  State  and  copies  shall  be  sent  to  newspapers  of  State-wide  circulation,  radio  sta- 
tions, educational  institutions,  professional  and  vocational  societies,  public  officials, 
and  such  other  organizations  and  individuals  as  the  supervisor  may  deem  expe- 
dient. Public  announcement  of  examinations  shall  specify  the  title  and  salary  range 
of  the  class  of  position,  information  as  to  the  rates  of  pay  at  which  appointments  are 
expected  to  be  made,  the  duties  to  be  performed,  the  minimum  qualifications  and 
statutory  residence  requirements,  the  final  date  on  which  applications  will  be  re- 
ceived, and  all  other  conditions  of  competition,  including  the  relative  weights  as- 
signed to  the  various  parts  in  the  examination,  the  passing  grades,  and  the  fact 
that  failure  in  one  part  of  the  examination  will  disqualify  an  applicant. 
Section  3  --  Residence  requirements. 

Prior  to  appointment  applicants  must  meet  the  statutes'  residence  requirements. 
".  .  .  employees  engaged  under  the  provisions  of  this  act  shall  have  been  residents 
of  this  State  for  at  least  one  year  immediately  preceding  such  employment  or  at  least 
three  years  out  of  the  preceding  five  years."  However,  the  council  may  waive  the 
residence  requirements  for  entrance  to  the  examination  in  classes  of  positions  requir- 
ing special  technical  and  professional  training  and  experience. 
Section  4  --  Filing  application. 

All  applications  shall  be  made  on  forms  prescribed  by  the  council  and  must  be 
filed  with  the  supervisor  on  or  prior  to  the  closing  date  specified  in  the  announce- 
ment or  postmarked  before  midnight  of  that- date.  Such  applications  shall  include  a 
statement  from  the  applicant  of  all  pertinent  information  regarding  his  training, 
experience,  and  age,  and,  in  addition,  the  supervisor  may  require  a  photograph  of 
the  applicant,  a  certificate  of  his  physical  fitness  from  one  or  more  licensed  physi- 
cians, and  any  other  information  which  the  supervisor  may  deem  necessary.  All  ap- 
plications shall  be  signed,  and  the  truth  of  all  statements  contained  therein  certified 
by  such  signature. 
Section  5  --  Disqualification  of  applicants. 

Paragraph  1.  Under  the  supervision  and  direction  of  the  council,  the  supervisor 
may  refuse  to  examine  an  applicant,  or,  after  examination,  may  disqualify  such  ap- 
plicant or  remove  his  name  from  a  register,  or  refuse  to  certify  any  eligible  on  a 
register  if: 

a.  he  is  found  to  lack  any  of  the  preliminary  requirements  established  for  the  ex- 
amination for  the  class  of  position; 

b.  he  is  so  disabled  as  to  be  rendered  unfit  for  the  performance  of  the  duties  of 
the  class; 

c.  he  is  addicted  to  the  use  of  narcotics  or  the  habitual  use  of  intoxicating  liquors 
to  excess; 
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d.  he  has  been  convicted  of  any  infamous  crime  or  other  crime  involving  moral 
turpitude; 

e.  he  has  made  a  false  statement  of  material  fact  in  his  application; 

f.  he  has  previously  been  dismissed  from  any  public  service  for  delinquency, 
misconduct,  or  other  similar  cause; 

g.  he  has  used  or  attempted  to  use  political  pressure  or  bribery  to  secure  an  ad- 
vantage in  the  examination  or  appointment; 

h.  he  has  directly  or  indirectly  obtained  information  regarding  examination  to 
which  as  an  applicant  he  was  not  entitled; 

i.  he  has  failed  to  submit  his  application  correctly  or  within  the  prescribed  time 
limits; 

j.  he  has  taken  part  in  the  compilation,  administration,  or  correction  of  the  ex- 
amination; 

k.  he  has  otherwise  violated  provisions  of  this  rule. 

Paragraph  2.  A  disqualified  applicant  shall  be  promptly  notified  of  such  action, 
and  an  applicant  who  is  not  admitted  to  an  examination  because  of  failure  to  meet 
the  preliminary  requirements  shall  be  notified  by  letter  to  his  last-known  address 
sufficiently  in  advance  of  the  examination  for  an  appeal  from  rejection  as  provided 
for  in  Article  XIII,  Section  1. 
Section  6  --  Conduct  of  examination. 

Paragraph  1.  Written  tests  for  same  class  of  position  shall  be  conducted  simul- 
taneously in  as  many  places  as  are  necessary  for  the  convenience  of  the  applicants 
and  as  are  practicable  for  proper  administration.  The  supervisor  may  designate  such 
monitors  as  may  be  necessary  to  conduct  examinations  under  instructions  prescribed 
by  him,  and  may  also  arrange  for  the  use  of  public  buildings  in  which  to  conduct 
the  examinations.  The  supervisor  shall  provide  for  the  compensation  of  monitors  in 
accordance  with  the  approved  budget  for  the  purpose. 

Paragraph  2.  The  identity  of  persons  taking  competitive  assembled  examinations 
shall  not  be  disclosed  to  the  examiners.  An  identification  number,  which  shall  be 
used  to  identify  all  papers  of  each  applicant,  shall  be  assigned  by  the  supervisor  to 
each  applicant.  Any  examination  papers  bearing  the  name  of  the  applicant  or  iden- 
tification other  than  an  identification  number  shall  be  rejected.  In  cases  of  rejec- 
tion the  supervisor  shall  promptly  notify  the  applicant. 
Section  7  --  Rating  examinations. 

Paragraph  1.  The  supervisor  shall  determine  a  final  score  for  each  applicant's  ex- 
amination, computed  in  accordance  with  the  weights  for  the  several  parts  estab- 
lished by  the  supervisor  as  set  forth  in  the  announcement.  Failure  in  any  part  of  an 
examination  shall  disqualify  the  applicant  in  the  entire  examination  and  shall  dis- 
qualify him  from  participation  in  subsequent  parts  of  the  examination.  All  appli- 
cants for  the  same  position  shall  be  accorded  uniform  and  equal  treatment  in  all 
phases  of  the  examination  procedure. 

Paragraph  2.  The  supervisor,  with  the  approval  of  the  council,  shall  utilize  ap- 
propriate scientific  techniques  and  procedures  in  rating  the  results  of  examinations 
and  in  determining  the  final  scores  of  the  competitors.  In  determining  the  system 
for  rating  results  on  the  examinations,  the  supervisor  and  the  council  may  give  due 
regard  to  the  number  of  candidates  and  to  the  number  of  vacancies  which  may 
reasonably  be  expected  to  occur  in  the  life  of  the  register. 
Section  8  --  Rating  training  and  experience. 

If  training  and  experience  form  a  part  of  the  total  examination,  the  supervisor, 
with  the  approval  of  the  council,  shall  determine  a  procedure  for  the  evalution  of 
the  training  and  experience  qualifications  of  the  various  applicants.  The  formula 
used  in  appraisal  shall  give  due  regard  to  recency  and  quality  as  well  as  quantity 
of  experience,  and  to  the  pertinency  of  the  training.  This  procedure  shall  allow  for 
the  substitution  of  training  for  experience,  and  experience  for  training,  within  the 
limits  stated  in  the  class  specifications. 
Section  9  --  Investigations. 

Before  rating  training  and  experience  or  prior  to  certification  from  the  register. 
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the  supervisor  shall  investigate  the  applicant's  training  and  experience  to  verify 
the  statements  contained  in  his  application  form  and  to  adduce  evidence  regarding 
his  character  and  fitness.  If  this  investigation  produces  information  affecting  the  rat- 
ing of  training  and  experience,  the  supervisor  shall  rate  or  rerate  the  applicant's 
record  accordingly,  and  make  the  necessary  adjustments  in  the  register.  He  shall 
also  promptly  notify  the  applicant  of  such  rerating. 
Section  10  --  Oral  examinations. 

When  an  oral  examination  forms  part  of  a  total  examination  for  a  position,  the 
supervisor  shall,  with  the  approval  of  the  council,  appoint  one  or  more  oral  exam- 
ination boards  as  needed.  An  oral  examination  board  shall  consist  of  three  or  more 
members  who  shall  be  known  to  be  interested  in  the  improvement  of  public  admin- 
istration and  in  the  selection  of  efficient  government  personnel,  and  at  least  one  of 
whom  shall  be  technically  familiar  with  the  character  of  work  in  the  position  for 
which  the  applicant  will  be  examined.  No  officer  or  employee  of  the  agency,  nor  any 
person  holding  political  office  or  any  officer  or  committee  member  of  any  political 
organization,  nor  any  person  actively  engaged  in  the  work  of  any  political  organiza- 
tion, shall  serve  as  a  member  of  any  such  board.  If  practicable,  all  applicants  quali- 
fying for  the  oral  examination  for  the  same  class  shall  be  rated  by  the  same  oral 
examination  board.  A  member  of  an  oral  examination  board  shall  disclose  each  in- 
stance in  which  he  knows  the  applicant  personally  and  shall  not  rate  such  applicant. 
Section  11  --  Notice  of  examination  results. 

Each  applicant  passing  all  parts  of  the  examination  shall  be  notified  by  mail  by 
the  supervisor  of  his  final  rating  as  soon  as  the  rating  of  the  examination  has  been 
completed  and  the  register  established.  An  eligible,  upon  request  and  presentation 
of  proper  identification,  shall  be  entitled  to  information  concerning  his  relative  posi- 
tion on  a  register.  An  applicant  who  fails  any  part  of  the  examination  or  the  total 
examination  shall  be  notified  of  his  failure. 
Section  12  --  Special  examinations. 

No  applicant  shall  be  given  a  special  written  examination  subsequent  to  the  orig- 
inal examination  unless  the  council  by  formal  and  recorded  action  finds  after  in- 
vestigation that  the  applicant's  failure  to  take  or  complete  an  examination  was  due 
to  circumstances  beyond  his  control  or  an  obvious  error  for  which  the  supervisor  or 
any  of  his  assistants  is  responsible.  The  council's  findings  and  recommendations  shall 
be  recorded  in  its  minutes.  No  claim  for  a  special  examination  shall  be  allowed  un- 
less it  is  filed  in  writing  with  the  council  within  10  days  after  the  date  of  the  original 
examination.  Any  special  examination  shall  be  constructed  on  a  pattern  similar  to 
the  original  examination. 
Section  13  --  Physical  examinations. 

Before  appointment  applicants  may  be   required   to  pass   a  satisfactory  physical 
examination. 
Section  14  --  Examination  records. 

The  supervisor  shall  be  responsible  for  the  maintenance  of  all  records  pertinent  to 
the  examination  program.  Applications  and  other  necessary  examination  records  shall 
be  kept  during  the  life  of  the  register.  Examination  records  of  appointees  shall  be 
kept  permanently,  but  examination  records  of  other  applicants,  not  appointed,  may 
be  destroyed  30  days  after  the  register  expires.  All  notices  of  changes  of  address 
shall  be  filed,  by  applicants  and  eligibles,  with  the  supervisor. 

ARTICLE  VI  --  REGISTERS 
Section  1  --  Establishment  of  registers. 

Paragraph  1.  After  each  examination,  the  supervisor  shall  prepare  a  register  of 
persons  with  passing  grades.  The  names  of  such  persons  shall  be  placed  on  the  regis- 
ter in  the  order  of  their  final  ratings  starting  with  the  highest.  If  two  or  more  eli- 
gibles have  final  ratings  which  are  identical  their  names  shall  be  arranged  on  the 
register  in  the  order  of  their  ratings  on  the  written  part  of  the  examination.  If  these 
ratings  are  identical,  their  names  shall  be  arranged  on  the  register  in  the  order  of 
date  on  which  their  applications  are  received. 
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Paragraph  2.  If  a  vacancy  exists  in  a  class  of  position  for  which  there  is  no  ap- 
propriate register,  the  supervisor,  with  the  approval  of  the  council,  may  prepare  an 
appropriate  register  for  the  class  from  one  or  more  existing  related  registers.  For 
this  purpose  the  supervisor  shall  select  registers  for  classes  for  which  the  minimum 
qualifications  and  examinations  are  similar  to  or  higher  than  those  required  for  the 
class  in  which  the  vacancy  exists.  The  supervisor  may,  if  necessary,  rerate  training 
and  experience  in  accordance  with  Article  V,  Section  8,  on  the  basis  of  the  mini- 
mum qualifications  required  for  the  class  in  which  the  vacancy  exists. 
Section  2  --  Duration  of  registers. 

Paragraph  1.  The  life  of  each  register  shall  normally  be  two  years  from  the  date 
of  its  establishment,  but  this  period  may  be  reduced  or  extended  by  the  supervisor 
with  the  approval  of  the  council.  A  register  may  be  deemed  by  the  supervisor  to  be 
exhausted  if  fewer  than  three  available  eligibles  remain  on  the  register.  Upon  the 
exhaustion  of  a  register,  or  if  the  supervisor,  with  the  approval  of  the  council,  re- 
duces the  life  of  a  register,  he  shall  notify  each  eligible  remaining  on  such  register 
to  this  effect  by  mail  to  his  last-known  address. 

Paragraph  2.  It  shall  be  the  duty  of  the  personnel  officer  to  notif;-  the  supervisor 
as  far  in  advance  as  possible  of  vacancies  which  may  occur  in  the  agency.  The  su- 
pervisor shall  be  responsible  for  determining  the  adequacy  of  existing  registers,  and 
for  the  establishment  and  maintenance  of  appropriate  registers  for  all  positions  in 
the  agency  exclusive  of  exempt  positions. 
Section  3  --  Removal  of  names  from  registers. 

Paragraph  1.  Under  the  supervision  and  direction  of  the  council,  the  supervisor 
may  remove  the  name  of  an  eligible  from  a  register: 

a.  for  any  of  the  causes  stipulated  in  Article  V,  Section  5; 

b.  on  evidence  that  the  eligible  cannot  be  located  by  the  postal  authorities; 

c.  on  receipt  of  a  statement  from  the  eligible  declining  an  appointment  and  stating 
that  he  no  longer  desires  consideration  for  a  position  with  the  agency; 

d.  if  three  offers  of  a  probationary  appointment  to  the  class  for  which  the  register 
was  established  have  been  declined  by  the  eligible. 

Paragraph  2.  The  supervisor  shall  notify  the  eligible  by  mail  to  his  last-known  ad- 
dress of  this  action  and  the  reasons  therefor.  An  eligible's  name  shall  be  reinstated 
on  the  register  upon  showing  of  cause  satisfactory  to  the  supervisor,  or  in  accordance 
with  a  decision  of  the  council  upon  appeal  as  provided  in  Article  XIII,  Section  3. 

ARTICLE  VII  -  CERTIFICATION  OF   ELIGIBLES 
Section  1  --  Request  for  certification. 

If  a  vacancy  occurs  in  any  position  in  the  agency  or  if  new  positions  are  estab- 
lished and  new  employees  are  needed,  requisition  shall  be  submitted,  by  the  ap- 
pointing authority  through  the  personnel  officer  to  the  supervisor  upon  a  prescribed 
form.  This  requisition  shall  state  the  number  of  positions  to  be  filled  in  each  class, 
identifying  each  class  title  and  all  other  pertinent  information. 
Section  2  --  Certification  methods. 

Paragraph  1.  Upon  receipt  of  a  requisition,  the  supervisor  shall  certify  and  submit 
in  writing  to  the  personnel  officer  the  names  of  available  eligibles.  If  one  position  is 
involved,  he  shall  certify  and  submit  the  names  of  the  three  highest  available  eligi- 
Dles  meeting  legal  residence  requirements  from  the  original  register  established  as  a 
result  of  a  merit  examination  for  that  class  of  position.  He  shall  also,  at  the  same 
time,  certify  and  submit  the  three  highest  available  names  on  the  appropriate  pro- 
motional register,  if  one  exists.  If  more  than  one  position  is  involved,  he  shall,  for 
each  class  of  positions,  certify  and  submit  from  each  of  the  above  described  regis- 
ters a  total  number  of  names  equal  to  five  times  the  number  of  positions  to  be  filled 
in  each  class  divided  by  three.  Fractions  shall  be  considered  as  the  next  whole  num- 
ber. If  the  original  register  established  as  a  result  of  a  merit  examination  for  a  spe- 
cific class  of  position  is  exhausted,  the  supervisor  shall  certify  and  submit  names  in 
accordance  with  the  above  procedure  from  the  appropriate  promotional  register 
only,  until  it  is  exhausted.  If  both  the  original  register  established  as  a  result  of  a 
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merit  examination  for  a  specific  class  of  position  and  the  appropriate  promotional 
register  are  exhausted,  then  the  supervisor,  with  the  approval  of  the  council,  shall 
certify  and  submit  names  in  accordance  with  the  above  procedure  from  the  regis- 
ter, or  registers,  most  appropriate.  If  there  is  no  register,  or  registers,  which  the  su- 
pervisor with  the  approval  of  the  council  deems  appropriate  then  the  supervisor 
may  certify  and  submit  names  in  accordance  with  the  above  procedure  from  a  reg- 
ister established  as  described  in  Article  VI,  Section  1,  Paragraph  2. 

Paragraph  2.  If  an  eligible  receives  a  probationary  or  permanent  appointment, 
such  appointment  shall  constitute,  for  its  duration,  a  waiver  of  his  right  to  certifi- 
cation from  any  other  register  on  which  his  name  appears  for  a  class  of  position  the 
salary  of  which  is  either  equal  to  or  lower  than  that  salary  covered  by  his  appoint- 
ment, unless  at  the  time  of  such  appointment  he  requests  in  writing  that  his  name 
be  retained  for  certification  from  such  register  or  registers. 

Paragraph  3.  The  name  of  each  employee  whose  name  appears  on  a  register  for 

range 
a   class  of  position  with   a   higher  salary  '  than   the   salary   range   of  his   present 
class  of  position  shall  be  certified  and  submitted  by  the  supervisor,  and  given  consid- 
eration by  the  agency  for  the  higher  class  of  position  if  his  name  is  reached. 

Paragraph  4.  If,  in  the  exercise  of  his  choice  provided  under  Section  1  of  Article 
VIII,  the  appointing  authority  passes  over  the  name  of  an  eligible  on  a  register  in 
connection  with  three  separate  appointments  he  has  made  from  the  register,  written 
request  may  be  made  of  the  supervisor  that  the  name  of  such  eligible  be  omitted 
from  any  subsequent  certification  to  the  same  appointing  authority  from  the  same 
register.  The  name  of  such  eligible  shall  thereafter  not  be  certified  to  him  from  that 
register  for  future  vacancies  in  that  class  of  position. 

Paragraph  5.  An  eligible  may  be  considered  not  available  by  the  supervisor  if  he 
fails  to  reply  to  a  written  inquiry  after  five  days  in  addition  to  the  time  required  for 
the  transmission  of  the  inquiry  to  his  last-known  address  and  reply  thereto. 
Section  3  --  County  department  certification. 

Eligibles  for  positions  in  county  departments  shall  be  certified  in  the  same  manner 
as  for  the  state  department,  except  that  in  filling  a  position  in  a  county  department, 
the  appointing  authority,  through  the  personnel  officer,  may  request  the  certification 
of  eligibles  who  are  residents  of  that  county.  Upon  receipt  of  such  a  requisition,  the 
supervisor  shall  certify  and  submit  the  names  of  eligibles  as  provided  in  Section  2 
of  this  article,  except  that  the  supervisor  shall  certify  and  submit  the  names  of  the 
highest  available  eligibles  who  are  residents  of  the  county  in  which  the  vacancy 
exists,  in  accordance  with  the  following  procedure: 

a.  if  in  certifying  and  submitting  the  names  of  such  eligibles  for  a  vacancy  in  a 
county  department,  the  supervisor  finds  there  are  fewer  than  three  such  eligibles  who 
are  residents  of  that  county,  he  shall  certify  and  submit  the  names  of  the  one  or  two 
such  eligibles  who  are  residents; 

b.  if  no  appointment  is  made  from  these  eligibles,  or  if  there  is  no  local  eligible, 
then  certification  to  the  vacancy  in  the  county  department  shall  be  made  from  a  list 
of  the  eligibles  in  the  administrative  area  in  which  the  county  is  located. 

c.  if  there  are  then  insufficient  eligibles,  certification  shall  be  made  on  a  State- 
wide basis. 

ARTICLE    VIII    -    APPOINTMENTS 
Section  1  --  Original  appointments. 

Paragraph  1.  All  appointments  to  positions  in  the  agency  exclusive  of  exempt  po- 
sitions shall  be  made  in  accordance  with  this  rule.  Selection  shall  be  made  for  each 
position  from  the  three  highest  available  names  on  the  certificate,  submitted  by 
the  supervisor  in  accordance  with  Article  VII,  exclusive  of  the  names  of  those  per- 
sons who  failed  to  answer  or  who  declined  appointment  or  of  those  names  to  whom 
the  appointing  authority  offers  an  objection  in  writing  based  on  Article  V,  Section  5, 
which  objection  is  sustained  by  the  supervisor  with  the  approval  of  the  council. 

Paragraph  2.  In  selecting  persons  from  among  those  certified,  the  appointing  au- 
thority shall  be  permitted  to  examine  their  applications  and  reports  of  investigations 
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and  to  interview  them.  Final  selection  shall  be  reported  in  writing  by  the  personnel 
officer  to  the  supervisor. 

Paragraph  3.  If  the  eligible  selected  declines  the  appointment,  evidence  of  declina- 
tion and  other  such  data  shall  be  transmitted  to  the  supervisor  for  permanent  record. 
An  eligible  may  be  considered  by  the  supervisor  as  having  declined  appointment  if 
he  fails  to  reply  after  five  days  in  addition  to  time  allowed  for  transmission  of  letter 
or  telegram  and  return  of  reply.  If  an  eligible  accepts  an  appointment  and  fails  to 
present  himself  for  duty  at  the  time  and  place  specified,  without  giving  reasons  for 
the  delay  satisfactory  to  the  appointing  authority  and  the  supervisor,  he  shall  be 
deemed  to  have  declined  appointment. 
Section  2  --  Employees  appointed  prior  to  date  of  adoption  of  this  rule. 

Paragraph  1.  An  employee  previously  appointed  through  appropriate  examination- 
under  a  merit  system  with  standards  substantially  comparable  to  these,  who  re- 
ceived permanent  appointment  under  such  system  shall  be  given  merit-system  status 
in  his  present  position  without  further  examination. 

Paragraph  2.  An  employee  who  was  on  the  payroll  as  of  January  1,  1940,  and  is 
certified  by  the  state  department  as  having  given  satisfactory  service  continuously 
since  that  date,  may  be  admitted  to  the  examination  for  the  position  held  by  him  on 
January  1,  without  regard  to  minimum  qualifications  of  training  and  experience,  ex- 
cept that  for  professional  employees  of  the  child  welfare  services  division  the  date 
applicable  shall  be  November  1,  1939.  Upon  certification  of  the  supervisor  that  he 
has  attained  a  passing  grade  in  the  examination  held  in  accordance  with  the  provi- 
sions of  Article  V,  he  may  be  appointed  as  a  probationary  employee. 

Paragrah  3.  An  employee,  certified  as  having  given  satisfactory  service  in  accord- 
ance with  paragraph  2  of  this  section,  who  has  been  transferred  or  promoted  to  a  po- 
sition subsequent  to  January  1,  1940  (November  1,  1939,  as  to  professional  employees 
of  the  child  welfare  services  division),  but  prior  to  the  examination  for  the  position 
currently  held,  shall  be  required  to  meet  the  minimum  qualifications  of  training  and 
experience  ir.  order  to  be  admitted  to  the  examination  for  that  position.  Such  an 
employee,  on  certification  of  the  supervisor  that  he  has  attained  a  passing  grade  in 
the  examnation  for  that  position,  may  be  retained  as  a  probationary  employee.  An 
employee,  transferred  or  promoted  as  described  above,  who  fails  in  the  examina- 
tion for  the  position  currently  held  by  him,  on  certification  of  the  supervisor  that 
he  has  obtained  a  passing  grade  in  the  examination  for  the  position  held  by  him  on 
January  1,  1940,  (November  1,  1939,  as  to  professional  employees  of  the  child  wel- 
fare services  division),  may  be  retained  in  that  position  provided  there  is  a  vacancy 
in  the  class. 

Paragraph  4.  An  employee  who  does  not  obtain  a  passing  grade  in  the  examina- 
tion for  either  of  the  positions  referred  to  in  paragraphs  2  and  3  of  this  section  shall 
be  dismissed  from  his  position  within  30  days  after  the  establishment  of  a  list  of 
eligibles  for  such  position  or  positions. 
Section  3  --  Provisional  appointments. 

If,  in  the  opinion  of  the  appointing  authority,  there  are  urgent  reasons  for  filling  a 
position  and  there  are  no  eligibles  on  a  register  established  as  a  result  of  an  exam- 
ination for  the  position,  and  no  appropriate  promotional  register  or  other  appro- 
priate register  exists,  the  appointing  authority  may  submit  to  the  personnel  officer 
the  name  of  a  person  to  fill  the  position  pending  examination  and  establishment  of  a 
register.  If  such  person's  qualifications  have  been  certified  by  the  supervisor  as 
meeting  the  minimum  qualifications  as  to  training  and  experience  for  the  position, 
such  person  may  be  provisionally  appointed  to  fill  the  existing  vacancy  until  an  ap- 
propriate register  is  established  and  appointment  made  therefrom.  No  provisional 
appointment  shall  be  made  until  the  position  has  been  classified  and  minimum  quali- 
fications established  therefor  in  accordance  with  this  rule.  No  provisional  appoint- 
ment shall  be  continued  for  more  than  30  days  after  an  appropriate  register  has  been 
established  for  the  class  of  position  and  in  no  event  for  more  than  six  months  from 
the  date  of  appointment.  Successive  provisional  appointments  of  the  same  person 
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shall  not  be  permitted  and  a  position  shall  not  be  filled  by  repeated  provisional  ap- 
pointments. The  period  of  provisional  appointment  shall  not  constitute  a  part  of  the 
probationary  period.  Employees  not  covered  by  section  2  of  this  article  and  all  ap- 
pointments made  subsequent  to  the  adoption  of  this  rule  but  prior  to  the  holding  of 
examinations  shall  be  regarded  as  provisional  appointments. 
Section  4  --  Emergency  appointments. 

Whenever  an  emergency  exists  which  requires  the  immediate  services  of  one  or 
more  persons  and  it  is  not  possible  to  secure  such  persons  from  appropriate  regis- 
ters, the  appointing  authority  may  appoint  a  person  or  persons  without  regard  to 
other  provisions  of  this  rule  governing  appointments.  In  no  case,  however,  shall  the 
same  person  be  appointed  for  more  than  30  working  days  during  any  12-month  pe- 
riod. Each  emergency  appointment  shall,  when  the  appointment  is  made,  be  re- 
ported in  writing  by  the  personnel  officer  to  the  supervisor. 
Section  5  --  Temporary  appointments. 

If  an  employee  is  needed  for  a  temporary  period,  a  certification  shall  be  made  by 
the  supervisor  of  the  names  of  these  eligibles,  in  the  order  of  their  places  on  an  ap- 
propriate register,  who  have  indicated  willingness  to  accept  temporary  employment. 
Certification  shall  be  made  in  the  manner  set  forth  in  Article  VII.  Appointments 
shall  be  made  in  the  same  manner  as  prescribed  in  this  rule  for  probationary  ap- 
pointments. The  duration  of  a  temporary  appointment  shall  be  limited  to  the  period 
of  the  need  and  in  no  event  shall  a  temporary  appointment  continue  for  more  than 
six  months  in  any  12-month  period.  The  acceptance  or  refusal  of  a  temporary  ap- 
pointment shall  not  affect  an  eligible's  standing  on  a  register  or  his  eligibility  for  a 
probationary  appointment,  and  the  period  of  temporary  service  shall  not  constitute 
a  part  of  a  probationary  period.  Successive  temporary  appointments  to  the  same 
position  shall  not  be  made  nor  shall  an  employee  receive  continued  temporary  ap- 
pointments. 

ARTICLE  IX  -  PROBATIONARY  PERIOD 
Section  1   --  Nature,  purpose,  and  duration. 

All  original  appointments  to  permanent  positions  shall  be  made  from  officially 
promulgated  registers  for  a  probationary  period  of  six  months.  The  probationary  pe- 
riod shall  be  an  essential  part  of  the  examination  process,  and  shall  be  utilized  for 
the  most  effective  adjustment  of  a  new  employee  and  for  the  elimination  of  any  pro- 
bationary employee  whose  performance  does  not  meet  the  required  standard  of 
work.  No  more  than  three  employees  shall  be  removed  successively  from  the  same  po- 
sition during  the  probationary  period  without  the  approval  of  the  supervisor. 
Section  2  --  Conditions  preliminary  to  permanent  appointment. 

Permanent  appointment  of  probationary  employee  shall  begin  with  the  date  end- 
ing the  probationary  period,  provided  that  the  personnel  officer  has  received  from 
the  employee's  supervisor  a  statement  in  writing  that  the  services  of  the  employee 
during  the  probationary  period  have  been  satisfactory  and  that  the  employee  is  rec- 
ommended to  be  continued  in  the  service.  The  statement  shall  contain  an  appraisal 
of  the  value  of  the  employee's  services  and  shall  include  a  service  rating  upon  a 
form  prescribed  by  the  personnel  officer.  It  shall  be  the  responsibility  of  the  per- 
sonnel officer  to  obtain  such  statement  with  recommendations  four  weeks  prior  to 
the  end  of  the  probationary  period.  The  personnel  officer,  on  the  basis  of  such  state- 
ment and  recommendation,  shall  make  recommendation  to  the  appointing  author- 
ity, and  if  it  is  determined  that  the  services  of  the  employee  have  been  unsatisfac- 
tory, the  personnel  officer  shall  notify  the  employee  in  writing  at  least  15  days  in 
advance  of  the  date  his  services  are  to  be  terminated.  An  employee  whose  appoint- 
ment is  to  be  made  permanent  shall  also  be  notified.  The  personnel  officer  shall  no- 
tify the  merit  system  supervisor  of  the  action  taken  regarding  the  services  of  the 
employee. 
Section  3  --  Salary  advancement  during  probation. 

No  probationary  employee  shall  receive  a  salary  advancement,  except  as  pro- 
vided in  section  4  of  this  article. 
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Section  4  --  Promotions  during  probation. 

The  serving  of  a  probationary  period  shall  not,  of  itself,  prevent  an  employee  from 
being  promoted  to  a  position  in  a  higher  class,  provided  he  is  certified  from  an  ap- 
propriate register  for  such  higher  class  of  position  in  accordance  with  the  provi- 
sions of  Article  VII.  If,  within  the  above-mentioned  limitations,  an  employee  is  pro- 
moted in  this  way  during  a  probationary  period,  the  probationary  period  for  the 
class  of  position  to  which  he  is  promoted  shall  begin  with  the  date  of  appointment 
to  such  latter  class  of  position. 
Section  S  --  Transfer  during  probation. 

Paragraph  1.  Except  as  otherwise  provided  in  section  4  of  this  article,  an  employee 
shall  not  be  transferred  during  his  probationary  period  to  a  position  of  another  class 
for  which  a  register  exists. 

Paragraph  2.  No  employee,  certified  to  a  vacancy  in  a  county  department  on  a 
strictly  local-area  basis  in  accordance  with  the  provisions  of  section  3  of  Article 
VII,  shall  be  transferred  from  that  county  department  until  the  probationary  period 
has  been  completed. 
Section  6  --  Dismissal  during  probation. 

Paragraph  1.  At  any  time  during  a  probationary  period  an  employee  may  be  sep- 
arated from  the  service  without  right  of  appeal  or  hearing,  but  the  reasons  given  for 
the  dismissal  shall  be  submitted  in  writing  to  the  personnel  officer,  and  a  copy  shall 
be  filed  with  the  supervisor  for  permanent  record.  Unless  an  appointment  is  made 
permanent  by  the  appointing  authority  at  the  close  of  the  probationary  period  in  ac- 
cordance with  the  provisions  of  section  2  of  this  article,  the  services  of  the  employee 
shall  be  automatically  terminated,  and  no  further  salary  or  other  compensation 
shall  be  payable  to  him. 

Paragraph  2.  The  supervisor,  with  the  approval  of  the  council  and  after  consulta- 
tion with  the  appointing  authority,  may  restore  to  the  register  from  which  he  was 
certified  the  name  of  a  probationary  appointee  whose  services  have  been  terminated, 
in  accordance  with  the  procedure  described  in  section  8,  Article  XII.  but  the  super- 
visor shall  not  in  the  future,  except  upon  request  of  the  appointing  authority,  certify 
the  name  of  such  person  to  the  same  appointing  authority  from  the  same  register. 

ARTICLE   X   --   PROMOTIONS 
Section  1   --  Method  of  making  promotions. 

Paragraph  1.  As  far  as  is  practicable,  and  feasible,  a  vacancy  shall  be  filled  by 
promotion  of  a  qualified  permanent  employee  based  upon  individual  performance, 
as  evidenced  by  recorded  service  ratings,  with  due  consideration  for  length  of  serv- 
ice, and  upon  capacity  for  the  new  position. 

Paragraph  2.  A  candidate  for  promotion  must  be  certified  by  the  supervisor  to 
possess  the  qualifications  for  the  position  as  set  forth  in  the  specifications  for  the 
class  of  position  for  which  he  is  a  candidate,  and  he  shall  be  required  by  the  super- 
visor to  qualify  for  the  new  position  by  promotional  competitive  or  non-competitive 
examination  administered  by  the  supervisor. 
Section  2  --  Promotion  by  competitive  examination. 

Paragraph  1.  If  it  is  determined  by  the  state  director  to  fill  vacancies  in  a  particu- 
lar class  of  position  by  promotional  competitive  examination,  such  examination  shall 
be  given  under  the  direction  of  the  supervisor.  An  employee  to  be  eligible  to  com- 
pete for  promotion  must  have  permanent  status  and  must  meet  the  minimum  quali- 
fications as  to  training  and  experience  for  the  class  of  position.  A  promotional  com- 
petitive examination  shall  consist  of  any  combination  of  the  following:  written  tests, 
ratings  on  training  and  experience,  evaluation  of  recorded  service  ratings  and  sen- 
iority, performance  tests,  and  oral  examinations.  The  combination  in  each  case  and 
procedures  for  the  determination  of  the  passing  grade  shall  be  announced  by  the 
supervisor  in  advance  of  the  examination,  and  shall  take  into  consideration  ap- 
proved practices. 

Paragraph  2.  All  employees  who  receive  a  passing  grade  shall  be  placed  on  a  pro- 
motional register  for  the  class  of  position  in  order  of  their  examination  ratings. 
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Paragraph  3.  If  a  promotional  and  an  original  register  exist,  the  same  number  of 
names  shall  be  certified  from  each  register  in  accordance  with  Article  VII.  The  ap- 
pointing authority  may  make  his  selection  from  the  names  submitted  from  either 
register,  giving  such  preference  to  present  employees  as  the  good  of  the  service  will 
permit. 
Section  3  --  Promotion  by  noncompetitive  examination. 

If  it  is  determined  by  the  state  director  to  fill  a  vacancy  by  a  non-competitive  ex- 
amination, an  employee  proposed  for  promotion  shall  be  examined  by  the  supervisor 
in  accordance  with  section  2,  paragraph  1,  of  this  article,  and  if  found  to  qualify  for 
the  class  shall  be  so  certified  by  him. 

ARTICLE  XI  -  TRANSFERS  AND  DEMOTIONS 
Section  1  --  Transfers. 

Paragraph  1.  Except  as  otherwise  provided  in  Article  IX,  a  transfer  of  an  em- 
ployee from  a  position  in  one  organizational  subdivision  of  the  agency  to  a  position 
of  the  same  class  in  another  organizational  subdivision  of  the  agency  may  be  made 
at  any  time  by  the  appointing  authority  concerned. 

Paragraph  2.  A  transfer  of  a  permanent  employee  from  a  position  in  one  class  to 
a  position  in  another  class  having  the  same  entrance  salary  shall  be  made  only  upon 
certification  of  the  supervisor  with  the  approval  of  the  appointing  authority  con- 
cerned. The  supervisor  shall  require  that  the  employee  have  the  minimum  qualifi- 
cations as  to  training  and  experience  for  the  position  in  the  new  class.  The  super- 
visor may  also  require  a  qualifying  examination. 

Paragraph  3.  A  transfer  from  a  lower  to  a  higher  class  of  position  is  a  promotion 
and  shall  be  made  only  in  the  manner  prescribed  in  Article  X. 
Section  2  --  Demotions. 

A  permanent  employee  may  be  demoted  for  inefficiency,  or  for  other  cause,  but 
in  all  such  cases  the  employee  shall  have  the  same  rights  of  appeal  to  the  council 
as  employees  who  have  been  dismissed. 

ARTICLE  XII  -  SEPARATION,  TENURE,  AND  REINSTATEMENT 
Section  I  --  Resignations. 

An  employee  who  resigns  shall  present  the  reasons  therefor  in  writing  to  the  ap- 
pointing authority.  A  copy  of  the  resignation  shall  be  forwarded  to  and  recorded  by 
the  personnel  officer  of  the  agency. 
Section  2  --  Dismissals. 

The  appointing  authority,  15  days  after  notice  in  writing  to  an  employee  stating 
specific  reasons  therefor,  may  dismiss  any  employee  who  is  negligent  or  inefficient 
in  his  duties,  or  unfit  to  perform  his  duties;  who  is  found  to  be  guilty  of  gross  mis- 
conduct; or  who  is  convicted  of  any  crime  involving  moral  turpitude.  When  such 
conviction  is  final  the  employee  shall  have  no  recourse  to  appeal  to  the  council. 
Section  3  --  Suspension. 

The  appointing  authority  may,  after  written  notice,  suspend  any  employee  with- 
out pay  for  delinquency  or  misconduct,  for  a  period  not  to  exceed  30  calendar  days 
in  any  one  calendar  year. 
Section  4  --  Reduction  of  force. 

The  appointing  authority  may  separate  any  employee,  without  prejudice,  because 
of  lack  of  funds  or  curtailment  of  work.  No  permanent  employee,  however,  shall  be 
separated  while  there  are  emergency,  temporary,  provisional,  or  probationary  em- 
ployees serving  in  the  same  class  of  position  in  the  same  organizational  unit.  The 
order  of  separation  due  to  reduction  of  force  shall  be  based  upon  service  ratings 
and  seniority,  under  a  formula  to  be  formally  established  by  the  supervisor  and  ap- 
proved by  the  council,  and  all  such  separations  shall  be  reported  to  the  supervisor. 
Section  5  --  Like  penalties  for  like  offenses. 

In  dismissals  for  cause  and  other  punishments,  like  penalties  shall  be  imposed  for 
like  offenses. 
Section  6  --  Tenure  of  office. 

The  tenure  of  office  of  every  permanent  employee  shall  be  during  good  behavior 
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and  the  satisfactory  performance  of  his  duties  as  recorded  by  his  service  rating. 
This  provision,  howver,  shall  not  be  interpreted  to  prevent  the  separation  of  an  em- 
ployee for  cause,  or  the  separation  of  an  employee  because  of  lack  of  funds  or  cur- 
tailment of  work,  when  made  in  accordance  with  this  rule. 
Section  7  --  Reinstatement  to  previous  class  of  position. 

A  permanent  employee  who  has  resigned  while  in  good  standing,  or  who  has  been 
separated  without  prejudice,  shall  be  eligible  for  reinstatement  within  a  period  of 
time  equivalent  to  the  continuous  period  of  his  service  in  the  agency  or  the  council, 
provided  he  has  been  certified  by  the  supervisor  as  meeting  the  current  minimum 
qualifications  as  to  training  and  experience  of  the  class  of  position  to  which  he  is 
being  appointed.  Prior  to  making  such  certification  the  supervisor  may  require  such 
employee  to  pass  a  qualifying  examination. 
Section  8  --  Reinstatement  to  register. 

Upon  written  request  to  the  supervisor,  the  name  of  a  permanent  or  probationary 
employee  who  has  resigned  while  in  good  standing  or  who  has  been  separated  with- 
out prejudice  may,  at  the  discretion  of  the  supervisor,  be  reinstated  to  the  register 
from  which  his  most  recent  appointment  was  made.  If  the  register  from  which  his 
most  recent  appointment  was  made  has  expired,  and  if  a  new  register  is  established 
for  the  same  class  of  positions  as  that  held  by  such  employee  within  one  year  of 
the  date  of  such  resignation  or  separation,  the  employee's  name  may  be  placed  on 
this  new  register  as  nearly  as  possible  in  such  a  position  as  would  cause  his  name  to 
be  preceded  by  the  same  proportion  of  names  on  the  new  register  as  originally 
promulgated  as  It  was  on  the  old  register  when  originally  promulgated.  As  used  in 
this  section,  the  words  "old  register"  shall  refer  to  that  register  from  which  his  most 
recent  appointment,  prior  to  resignation  or  separation,  was  made. 

ARTICLE  XIII  --  APPEALS 
Section  1  --  Appeal  from  examination  rejection. 

Paragraph  1.  Any  applicant  whose  application  for  admission  to  an  entrance  or 
promotions  examination  has  been  rejected  by  the  supervisor  may  appeal  to  the 
council  for  consideration  of  his  qualifications.  The  council  shall  consider  such  appeal, 
if  in  writing,  provided  it  shall  have  been  received  by  the  supervisor  not  later  than 
48  hours  prior  to  the  announced  time  for  holding  the  written  examination.  The 
council's  decision  with  respect  to  any  such  appeal  shall  be  final. 

Paragraph  2.  Applicants  may  be  admitted  to  an  examination  by  the  supervisor 
pending  a  consideration  of  a  written  appeal.  Admission  to  a  written  examination 
under  such  circumstances,  however,  shall  not  constitute  the  assurance  of  a  passing 
grade  in  training  and  experience. 
Section  2  --Review  of  examination  ratings. 

Any  applicant  who  has  taken  an  examination  may  appeal  to  the  council  for  re- 
view of  his  rating  in  any  part  of  such  examination  to  assure  that  uniform  rating 
procedures  have  been  applied  equally  and  fairly.  Such  appeal  must  be  filed  in  writ- 
ing at  the  office  of  the  supervisor  within  30  days  after  the  date  on  which  notification 
of  the  results  of  such  examination  was  mailed  to  the  applicant. 

A  rating  in  any  part  of  the  examination  shall  not  be  changed  unless  compliance 
with  the  foregoing  conditions  has  been  made  and  unless  it  is  found  by  the  super- 
visor and  the  council  that  a  substantial  error  has  been  made.  The  council's  decision 
with  respect  to  a  review  or  change  shall  be  final  and  shall  be  entered  in  its  minutes. 
A  correction  in  the  rating  shall  not  affect  a  certification  or  appointment  which  may 
have  already  been  made  from  the  register. 
Section  3  --  Appeal  from  removal  from  register. 

An  eligible  whose  name  has  been  removed  from  a  register  for  any  of  the  reasons 
specified  in  Article  VI,  section  3,  paragraph  1,  may  appeal  to  the  council  for  recon- 
sideration. Such  appeal  must  be  filed  in  writing  at  the  office  of  the  supervisor  within 
30  days  after  the  date  on  which  notification  was  mailed  to  the  applicant.  The  super- 
visor shall  refer  the  appeal  with  all  pertinent  information  to  the  council.  The  coun- 
cil, after  investigation,  shall  make  its  decision  and  the  eligible  shall  be  notified  ac- 
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cordingly  by  the  supervisor. 

Section  4  --  Appeal  from  dismissal,  suspension,  or  demotion. 

Paragraph  1.  A  permanent  employee  who  is  dismissed,  suspended,  or  demoted 
shall  have  the  right  to  appeal  to  the  council  not  later  than  30  days  after  the  effective 
date  of  the  dismissal,  suspension,  or  demotion.  Such  appeal  shall  be  in  writing  and 
shall  be  transmitted  to  the  supervisor  who  shall  arrange  a  formal  hearing  before  the 
council  within  10  days  after  receipt  of  the  appeal.  The  supervisor  shall  furnish  the 
personnel  officer  with  a  copy  of  the  appeal  in  advance  of  the  hearing.  Both  the  em- 
ployee and  his  immediate  supervisor  shall  be  notified  reasonably  in  advance  of  the 
hearing  and  shall  have  the  right  to  present  witnesses  and  give  evidence  before  the 
council. 

Paragraph  2.  The  council,  within  3  days  after  the  hearing,  shall  make  its  recom- 
mendations in  writing  to  the  appointing  authority. 

After  consideration  of  the  council's  recommendations,  the  state  director  shall  make 
his  decision  which  shall  be  final  and  which  shall  be  duly  recorded  in  the  permanent 
records  of  the  agency.  The  personnel  officer  shall,  in  writing,  promptly  notify  the 
employee  of  the  agency's  decision. 

ARTICLE  XIV   --   ATTENDANCE  AND  LEAVE 

The  state  department  shall  adopt  regulations  covering  attendance,  vacation,  sick 
leave,  and  other  types  of  leave. 

ARTICLE  XV  --  SERVICE  RATINGS 

The  personnel  officer  shall  establish  and  make  effective  a  system  of  service  rat- 
ings designed  to  give  a  fair  evaluation  of  the  quality  and  quantity  of  work  per- 
formed. Such  ratings  shall  be  prepared  and  recorded  for  all  permanent  employees 
at  regular  intervals  not  to  exceed  1  year.  Service  ratings  shall  be  considered  in  de- 
termining salary  advancements  and  in  making  promotions,  demotions,  dismissals, 
and  in  determining  the  order  of  separations  due  to  reduction  of  force.  An  employee 
shall  be  notified  of  his  service  rating  in  writing  by  the  personnel  officer. 

ARTICLE  XVI  -   POLITICS  AND  RELIGION 
Section  1  --  No  interference  with  elections. 

No  employee  of  the  state  department,  of  a  county  department,  or  of  the  council, 
except  those  hereinbefore  exempted,  shall  (a)  participate  in  political  activity  except 
that  any  employee  shall  have  the  right  to  express  his  views  as  an  individual  citizen 
and  to  cast  his  vote;  (b)  take  an  active  part  in  political  management  or  in  political 
campaigns;  (c)  engage  in  political  activity  in  city,  county,  state,  or  national  elections, 
either  primary  or  general,  in  behalf  of  any  party  or  candidate;  (d)  solicit  or  receive 
or  be  concerned  in  soliciting  or  receiving  any  money  or  contribution  for  political 
purposes;  (e)  be  discharged  or  demoted  for  refusing  to  make  any  contribution  for 
political  purposes. 
Section  2  --  No  disclosures  or  discriminations. 

No  question  in  any  form  of  application  or  in  any  examination  shall  be  so  framed 
as  to  solicit  information  concerning  the  political  or  religious  opinions  or  affiliations 
of  any  applicant,  nor  shall  any  inquiry  be  made  concerning  such  opinions  or  affilia- 
tions, and  all  disclosures  thereof  shall  be  disregarded.  No  discriminations  shall  be 
exercised,  threatened,  or  promised  by  any  person  in  the  employ  of  the  agency  or  the 
council  against  or  in  favor  of  any  applicant,  eligible,  or  employee  because  of  his  po- 
litical or  religious  opinions  or  affiliations. 
Section  3  --  Recommendations  not  considered. 

No  recommendation  of  any  applicant,  eligible,  or  employee  involving  a  disclosure 
of  his  political  or  religious  opinions  or  affiliations  shall  be  considered  or  filed  by  the 
agency,  the  council,  or  any  officer  or  employee  concerned  in  making  appointments  or 
promotions 

ARTICLE  XVII  --  OTHER  EMPLOYMENT 

No  employee  shall  hold  other  public  office  or  have  conflicting  employment  while 
in  the  employ  of  the  agency.  Determination  of  such  conflict  shall  be  made  by  the: 
state  director  and  the  council. 
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ARTICLE   XVIII   --   PAYROLL   CERTIFICATION 

The  state  department  shall  adopt  a  plan  providing  for  the  certificfiation  of  the 
payrolls  by  the  supervisor.  Such  plans  shall  provide  for  a  review  of  the  payroll  for 
conformity  with  provisions  of  this  rule,  not  less  than  once  each  quarter. 
ARTICLE  XIX  --  RECORDS  AND  REPORTS 

The  personnel  officer  shall  establish  and  maintain  a  service  record  for  each  em- 
ployee, showing  name,  title,  salary,  changes  in  status,  service  ratings,  and  such 
other  personnel  information  as  may  be  considered  pertinent.  Every  recommendation 
for  temporary  or  permanent  change  in  status  of  an  employee  shall  be  submitted  on 
prescribed  forms  to  the  personnel  officer  who  shall  submit  his  recommendation  to 
the  appointing  authority. 

All  personnel  records  shall  be  open  to  the  inspection  of  the  council.  The  personnel 
officer  shall  make  a  written  report,  at  least  semi-annually  to  the  State  appointing 
authority  on  the  personnel  activities  and  procedures  of  the  agency.  A  copy  shall  bs 
simultaneously  filed  with  the  council. 

ARTICLE  XX  --  COOPERATION  WITH  OTHER  MERIT-SYSTEM  AGENCIES 

The  council,  with  the  approval  of  the  state  department,  may  cooperate  with  other 
State  departments  or  with  federal  or  local  departments  whose  merit  systems  op- 
erate in  conformity  with  standards  comparable  to  those  contained  in  this  rule.  With 
the  approval  of  the  state  department,  the  council  may  announce  and  administer 
joint  examinations  in  conformity  with  this  rule,  and  the  registers  so  established 
shall  be  given  recognition  under  this  rule.  With  the  approval  of  the  state  depart- 
ment, the  council  may,  in  the  absence  of  an  appropriate  register  for  a  particular 
class  of  position,  recognize  an  appropriate  register  for  such  class  of  position  estab- 
lished under  another  merit  system  operating  in  conformity  with  these  standards, 
and  may  accept  regular  certification  from  such  registers  under  the  article  herein 
governing  certification. 

ARTICLE  XXI  -  APPLICABILITY 

All   positions,   other   than   those   hereinbefore   exempted    in  Article   I,    definition 
11,  authorized  in  the  administration  of  the  public  welfare  laws  shall  be  filled  by  per- 
sons selected  on  the  basis  of  merit  in  accordance  with  this  rule.  This  rule  shall  apply 
to  all  personnel  of  the  state  and  county  departments  of  public  welfare. 
ARTICLE  XXII  --  AMENDMENTS 

If  and  when  it  appears  desirable  in  the  interest  of  good  administration,  the  agency 
with  the  advice  and  recommendation  of  the  council  may  make  additions  to  or 
amend  this  rule. 

ARTICLE  XXXIII  --  EFFECTIVE  DATE 

This  rule  shall  become  effective  June  18,  1940. 

§  4996-3.  State  board — meetings — quorums — pay. — The  chairman  shall  call 
the  first  meeting  of  the  board  and  thereafter  it  shall  meet  not  less  than 
once  a  month  on  regular  dates  fixed  by  it;  a  majority  of  the  said  board 
shall  constitute  a  quorum  and  decide  all  matters.  The  said  board  may  adopt 
its  own  rules  and  procedure  for  the  government  of  its  deliberations  not 
otherwise  provided  by  law.  Members  of  the  said  board  shall  receive  a  per 
diem  of  ten  ($10.00)  dollars  and  necessary  mileage  for  attending  meetings 
at  the  rates  allowed  other  state  officials  as  fixed  in  the  annual  appropria- 
tion act;  no  member  shall  receive  more  than  three  hundred  ($300.00)  dol- 
lars during  the  first  year  or  more  than  two  ($200.00)  dollars  in  any  subse- 
quent year,  exclusive  of  mileage. 
1937  (40)  496. 

§  4996-4.  State  director  of  public  welfare. — The  said  board  shall  select  as 
the  chief  executive  officer  and  as  the  administrative  head  of  the  depart- 
ment a  state  director  of  public  welfare,  referred  to  herein  as  the  state  direc- 


§  4996-4  Civil  Code  Page  88 

tor,  who  shall  hold  office  until  his  successor  has  been  elected  and  qualified; 
the  said  director  shall  execute  the  decisions  and  carry  out  the  policies  of 
the  said  board  and  see  that  the  laws  relating  to  the  activities  and  responsi- 
bilities of  the  said  board  are  obeyed;  he  shall  receive  such  salary  as  the 
board  shall  fix  (not  exceeding  thirty-six  ($3600.00)  hundred  dollars)  unless 
the  General  Assembly  shall  fix  his  compensation  in  the  annual  appropria- 
tion act  or  otherwise.  The  board  may  require  the  said  director  to  furnish 
bond  in  such  sum  as  the  said  board  may  require,  and  shall  have  authority 
to  designate  the  duties  of  the  said  director  not  otherwise  specified  by  law. 
1937  (40)  496. 

§  4996-5.  State  department — employees — pay — bonds. — Subject  to  stand- 
ards adopted  by  the  state  department,  the  state  director  is  also  authorized 
to  appoint  and  employ,  with  the  approval  of  the  board,  such  other  officers 
and  employees  as  are  authorized  by  this  or  other  acts  as  may  be  necessary 
to  perform  the  duties  placed  upon  the  said  department  by  law,  and  the 
board  shall  fix  their  compensation  unless  the  General  Assembly  shall  do  so, 
but  in  no  event  shall  the  said  board  expend  any  sums  for  purposes  unau- 
thorized by  law.  All  such  compensation  shall  be  fixed  by  the  said  state 
department  which  shall  submit  to  the  state  budget  commission  all  proposed 
salaries  not  fixed  by  law,  and  it  shall  be  the  duty  of  the  budget  commission 
to  pass  upon  the  said  salaries  so  that  the  amounts  paid  shall  be  in  keeping 
with  the  salaries  paid  to  other  state  employees  for  similar  service  and 
duties.  The  said  board  may  require  such  officers  and  employees  to  furnish 
bonds  in  such  amounts  as  it  may  determine.  The  selection  of  such  officers 
and  employees  shall  be  made  entirely  upon  the  qualification  and  merit  of 
the  individuals  so  employed. 
1937  (40)  496. 

§  4996-6.  State  board  submit  budgets  and  reports — state  department  keep 
records — aim. — The  board  shall  have  prepared  and  submit  to  the  Governor 
and  the  General  Assembly  an  annual  budget,  estimating  the  necessary 
funds  for  discharging  the  duties  imposed  upon  the  department,  after  taking 
into  consideration  federal  funds  which  have  been  or  may  be  allotted  to  the 
state  for  such  purpose.  The  board  shall  prepare  and  submit  to  the  Gover- 
nor and  the  General  Assembly  a  full  and  detailed  report  of  its  activities  and 
expenditures  annually,  including  a  statement  of  its  personnel  and  the  sal- 
aries paid,  and  shall  likewise  make  such  recommendations  and  suggestions 
as  it  shall  deem  advisable  in  the  execution  of  its  duties  to  the  General  As- 
sembly. The  department  shall  keep  proper  records,  including  such  as  may 
be  required  by  the  federal  government  through  its  appropriate  agency  or 
instrumentality,  and  report  such  information  and  data  as  required.  The 
aim  of  the  said  department  shall  be  to  promote  the  unified  development  of 
welfare  activities  and  agencies  of  the  state  and  local  governments  so  that 
each  agency  and  governmental  institution  may  function  as  an  integral  part 
of  a  general  system. 
1937  (40)  496. 

§  4996-7.  County  department  of  public  welfare — county  board  of  public 
welfare. — There  is  hereby  created  in  each  county  of  the  State  a  county  de- 
partment of  public  welfare,  hereinafter  referred  to  as  the  county  depart- 
ment, and  in  each  county  a  county  board  of  public  welfare,  hereinafter 
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referred  to  as  the  county  board,  to  be  composed  of  three  members,  who 
shall  be  appointed  by  the  state  board  or  the  state  director  upon  the  recom- 
mendation of  a  majority,  including  the  Senator,  of  the  county  legislative 
delegation.  The  terms  of  the  first  members  shall  be  so  fixed  that  one  will 
terminate  each  year  for  three  years,  and  members  appointed  thereafter 
shall  serve  for  three  years  and  until  their  successors  have  been  appointed 
and  qualified.  If  at  the  end  of  forty  days  after  the  state  department  notifies 
the  respective  county  delegations  to  make  such  recommendations,  any 
county  delegation  has  not  recommended  a  county  board  of  public  welfare, 
the  state  board  shall  have  the  authority  to  appoint  a  county  board  for  such 
county  to  serve  for  terms  as  provided  in  this  chapter.  In  case  of  a  vacancy 
caused  by  death,  removal,  resignation  or  otherwise,  the  same  shall  be  filled 
as  herein  provided  but  only  for  the  unexpired  term  thereof. 
1937  (40)  496. 

§  4996-8.  County  board  —  duties  and  powers.  —  The  respective  county 
boards  shall  act  as  the  representatives  of  the  state  department  in  admin- 
istering such  welfare  activities  within  the  county  as  are  provided  in  this 
and  subsequent  acts  or  as  are  directed  and  required  by  the  said  state  depart- 
ment when  not  otherwise  provided  for  by  law.  Each  of  the  said  county 
boards  shall  see  that  all  laws  are  enforced  for  the  protection  and  welfare 
of  minors,  the  removal  of  moral  menaces  to  the  young,  and  to  safeguard 
and  promote  the  health,  education  and  general  welfare  of  minors.  Subject 
to  the  rules  and  regulations  of  the  state  department,  each  of  the  said  county 
boards  may  use  any  funds  supplied  to  it  by  the  county  in  which  it  operates 
for  such  purposes  as  may  be  directed  by  law,  in  addition  to  its  other  duties. 
Each  county  board  shall  serve  as  the  agent  of  the  state  department  in  per- 
formance of  such  functions  as  the  said  state  department  may  delegate  to  it. 
1937  (40)  496. 

§  4996-9.  County  board  —  meetings  —  quorum — pay.  —  Immediately  after 
their  appointment  the  members  of  the  respective  county  boards  shall  meet 
and  elect  one  of  their  members  as  chairman.  Thereafter  each  said  county 
board  shall  meet  not  less  than  once  a  month  on  regular  dates  fixed  by  it 
unless  the  state  department  shall  designate  other  regular  dates  for  the 
various  county  board's  meetings.  Two  members  of  each  county  board  shall 
constitute  a  quorum  and  may  decide  all  matters.  Unless  otherwise  provided 
by  law,  each  county  board  may  adopt  its  own  rules  of  procedure  unless  the 
state  department  shall  promulgate  uniform  rules  for  all  county  boards  to 
observe.  Members  of  the  county  boards  shall  receive  mileage  at  the  rate  of 
five  (5c)  cents  per  mile  for  travel  in  attending  the  said  meetings,  and  a 
per  diem  of  three  ($3.00)  dollars,  the  total  per  diem  not  to  exceed  one  hun- 
dred twenty  ($120.00)  dollars  the  first  year  or  seventy-five  ($75.00)  dollars 
in  subsequent  years. 
1937  (40)  496. 

§  4996-10.  County  director — county  board  submit  estimates  of  needs  to 
state  department. — Subject  to  rules  and  regulations  of  the  state  depart- 
ment, each  county  board,  shall  select  a  director,  referred  to  herein  as  the 
county  director,  to  discharge  the  duties  of  such  office.  Salaries  of  county 
directors  shall  be  fixed  by  the  state  department  (not  to  exceed  twelve  hun- 
dred ($1200.00)  dollars  in  any  case)  but  county  boards  may  increase  salaries 
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paid  their  directors  with  any  funds  at  their  disposal  other  than  supplied 
them  through  the  state  department.  In  fixing  the  salaries  of  the  various 
county  directors  the  state  department  shall  consider  the  individual  qualifi- 
cations of  the  respective  directors  and  the  possibilities  of  their  individual 
positions.  The  county  director  shall  be  the  chief  executive  officer  of  the 
county  board  electing  him  and  perform  such  duties  as  are  directed  by  the 
said  board,  in  conformity  to  the  general  policies  of  the  state  department  or 
as  directed  by  this  and  subsequent  acts  of  the  General  Assembly.  Each 
county  board  shall  submit  to  the  state  department  at  such  times  as  the 
latter  shall  require  its  estimate  of  the  necessary  administrative  expenses 
and  expendiures  in  the  county  which  when  approved  by  the  state  depart- 
ment shall  be  authority  for  the  county  board  to  engage  such  other  agents 
and  employees  necessary  in  executing  the  duties  and  activities  delegated 
to  the  said  board.  All  such  agents  and  employees  shall  measure  up  to  the 
standards  fixed  by  the  state  department  as  to  education,  training,  fitness 
and  experience  in  social  work. 
1937  (40)  496. 

§  4996-11.     County  board  submit  budgets,  keep  records,  and  make  reports. 

— Each  county  board  shall  prepare  and  submit  to  the  state  department,  as 
required  by  the  latter,  an  estimated  budget  for  carrying  out  the  duties  and 
functions  delegated  to  the  said  board  and  shall  maintain  an  accurate  record 
of  its  activities  and  all  funds  received  and  expended  by  it.  It  shall  furnish 
such  reports  to  the  state  department  as  the  latter  shall  require.  Each  county 
board  shall  make  an  annual  report  of  its  activities,  receipts  and  disburse- 
ments to  each  member  of  the  county  legislative  delegation,  to  the  foreman 
of  the  county  grand  jury,  and  to  the  clerk  of  court,  who  shall  file  the  same 
in  his  office  as  a  public  record.  Each  county  board  shall  furnish  such  re- 
ports and  data  as  may  be  required  by  the  state  department  of  the  federal 
government,  through  its  appropriate  agency  or  instrumentality,  concern- 
ing conditions  within  its  county,  its  activities  and  functions,  and  concern- 
ing the  administration  of  funds  received  by  it. 
1937  (40)  496. 

§  4996-12.     Standards  of  work,  procedure  and  records  of  county  board. — 

The  respective  county  boards  shall  maintain  such  standards  of  work,  pro- 
cedure and  records  as  are  required  by  the  state  department  in  the  dis- 
charge of  any  functions  or  in  the  use  of  any  funds  provided  by  the  said 
state  department. 
1937  (40)  496. 

§  4996-13.     Funds  for  administration  and  expenses — unexpended  funds. — 

Where  funds  are  provided  for  different  purposes,  the  state  department  is 
authorized  to  allocate  funds  required  for  administration  and  expenses  from 
each  separate  fund,  upon  a  fair  and  proper  proportion  as  between  the  vari- 
ous purposes.  Any  unexpended  balance  remaining  to  the  credit  of  any  fund 
at  the  end  of  any  month,  year,  or  other  period,  shall  not  revert  to  the  state 
treasury  but  shall  remain  in  the  respective  fund  subject  to  future  use  by 
the  state  department  for  the  purposes  originally  provided. 
1937  (40)  496. 

§  4996-14.     Advisory  councils. — The  state  board  may  create  a  state  advi- 
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sory  council  of  public  welfare  to  consider  and  advise  with  the  department 
on  its  problems  and  the  remedies  therefor,  said  council  not  to  exceed  fifteen 
members,  and  each  county  board  may  likewise  create  similar  county  advi- 
sory councils,  not  to  exceed  five  members.  Members  of  such  councils  shall 
serve  without  expense  or  compensation. 
1937  (40)  496. 


ARTICLE  2 
General  Provisions  Relating  to  Administration  of  Assistance 

4996-15.  Applications  for  assistance.  4996-24.  Recipients  report  receipt  of  cer- 

4996-16.  County    department    decide    on  tain  property. 

application  and  assistance.  4996-25.  Pay  United  States  one-half  net 

4996-17.  State  department  review  cases.  amount  old  age  assistance  re- 

4996-18.  State   department   consider   ap-  covered. 

plications.  4996-26.  Guardians  represent  certain  re- 

4996-19.  County  departments  reconsider  cipients. 

assistance  grants.  4990-27.  Charge  for  representing   appli- 

4996-20.  Assistance     payments     exempt  cant. 

from  taxes.  4996-28.  Assistance     subject     to     future 

4996-21.  Penalty  obtain  or  attempt  to  ob-  acts. 

tain  assistance  by  fraud.  4996-29.  Payment    of    salaries,    expenses 

4996-22.  Records  and  accounts.  and  assistance. 
4996-23.  Administration   of  assistance. 

$  4996-15.     Applications  for  assistance — county  department   investigate. — 

Applications  for  assistance  under  the  provisions  of  this  chapter  shall  be 
made,  as  provided  in  the  various  parts  hereof,  and  where  no  such  provision 
has  been  made,  in  accordance  with  the  manner  and  form  prescribed  by  the 
state  department.  An  investigation  shall  be  made  by  the  county  depart- 
ment, as  provided  in  this  chapter,  or  as  required  by  the  state  department. 
The  county  department  shall  have  the  power  to  issue  subpoenas  for  wit- 
nesses and  compel  their  attendance  and  the  production  of  papers,  records, 
and  other  data  pertinent  to  a  determination  and  granting  of  such  assistance 
and  the  director  of  each  county  department  and  such  employees  as  may  be 
designated  by  such  director  may  administer  oaths  and  examine  witnesses 
under  oath. 
1937  (40)  496. 

§  4996-16.  County  department  decide  on  applications  and  assistance — no- 
tify state  department  and  applicant — pay  assistance  monthly. — Upon  the 
completion  of  its  investigation  the  county  department  shall  decide  whether 
the  applicant  is  eligible  for  assistance  under  the  provisions  of  this  chapter, 
and  determine  the  amount  of  such  assistance  and  the  date  on  which  such 
assistance  shall  begin.  In  determining  the  amount  of  assistance,  due  ac- 
count shall  be  taken  of  any  income  or  property  of  the  applicant  and  any 
support  which  he  may  receive  from  other  sources.  The  county  department 
shall  make  a  decision  which  shall  be  binding  and  be  complied  with  until 
such  decision  is  modified  or  vacated.  The  county  department  shall  certify 
its  decision  to  the  state  department  and  shall  also  notify  the  applicant  of 
its  decision  in  writing.  Assistance,  if  granted,  shall  be  paid  monthly  to  the 
applicant  by  the  state  department. 
1937  (40)  496. 


§  4996-17  Civil  Code  Page  92 

§  4996-17.  State  department  review  cases. — In  the  event  an  application  is 
denied  or  the  amount  or  terms  of  a  grant  or  of  any  withdrawal  or  modifica- 
tion thereof  be  deemed  inadequate  or  unjust  by  the  applicant  or  recipient, 
the  applicant  or  recipient,  or  one  acting  in  his  behalf  may  demand  a  re- 
view of  his  case  before  the  state  department  by  filing  his  written  request 
for  such  review  with  such  county  department  of  the  state  department  not 
more  than  sixty  (60)  days  after  notice  of  its  action.  The  county  depart- 
ment shall,  within  ten  (10)  days,  certify  its  records  and  data  on  the  case, 
and  such  additional  information  as  it  deems  relevant  to  the  state  depart- 
ment, which  department  shall  promptly  grant  to  the  applicant  or  re- 
cipient an  opportunity  for  a  fair  hearing  upon  the  questions  raised  by  the 
applicant  or  recipient.  At  this  hearing  any  party  in  interest  may  appear  and 
present  any  relevant  facts.  The  state  department  shall  produce  such  further 
evidence  as  it  may  deem  necessary  and  shall  certify  its  findings  and  deci- 
sion on  the  case  back  to  the  county  department  concerned  and  such  find- 
ings and  award  shall  thereupon  become  final  and  effective  as  of  such  date 
as  the  state  department  shall  fix.  The  state  department  shall  have  the 
power  to  issue  subpoenas  for  witnesses  and  compel  their  attendance  and 
the  production  of  papers  and  writings  and  the  state  director  and  employees 
designated  by  him  may  administer  oaths  and  examine  witnesses  under 
oath. 

1937  (40)  496. 

§  4996-18.  State  department  consider  applications  not  acted  on  in  reason- 
able time  and  review  decisions  of  county  departments. — If  an  application  is 
not  acted  upon  by  the  county  department  within  a  reasonable  time  after 
the  filing  of  the  application,  the  applicant  may  appeal  to  the  state  depart- 
ment in  the  manner  and  form  prescribed  in  section  4996-17.  The  state  de- 
partment may  also,  and  upon  its  own  motion,  or  at  the  request  of  the  ap- 
plicant, review  any  decision  of  a  county  department,  and  may  consider  any 
application  upon  which  a  decision  has  not  been  made  by  the  county  de- 
partment within  a  reasonable  time.  The  state  department  may  make  such 
additional  investigation  as  it  may  deem  necessary,  and  shall  make  such 
decision  as  to  the  granting  of  assistance  and  the  amount  of  assistance  to  be 
granted  the  applicant  as  in  its  opinion  is  justified  and  in  conformity  with 
the  provisions  of  this  chapter.  All  decisions  of  the  state  department  shall 
be  binding  upon  the  county  department  involved  and  shall  be  complied 
with  by  such  county  department.  As  to  any  action  taken  by  the  state  de- 
partment under  this  section  the  state  department  shall  grant  the  applicant 
or  recipient  an  opportunity  for  a  fair  hearing  as  provided  under  section 
4996-17. 

1937  (40)  496. 

§  4996-19.  County  departments  reconsider  assistance  grants. — All  assist- 
ance grants  made  under  this  chapter  shall  be  reconsidered  by  the  county 
department  as  frequently  as  may  be  required  by  the  rules  of  the  state  de- 
partment. After  such  further  investigation  as  the  county  department  may 
deem  necessary  or  the  state  department  may  require,  the  amount  of  as- 
sistance may  be  changed  or  assistance  may  be  entirely  withdrawn  if  the 
state  or  county  departments  find  that  the  recipient's  circumstances  have 
altered  sufficiently  to  warrant  such  action.  The  county  department  may  at 
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any  time  cancel  and  revoke  assistance  for  cause  and  it  may  for  cause  sus- 
pend assistance  for  such  period  as  it  may  deem  proper.  Whenever  as- 
sistance is  thus  withdrawn,  revoked,  suspended  or  in  any  way  changed, 
the  county  department  shall  at  once  report  to  the  state  department  such 
decision  together  with  the  record  of  its  investigation.  All  such  decisions 
shall  be  subject  to  appeal,  review  and  hearing  as  provided  in  section  4996-17 
of  this  chapter. 
1937  (40)  496. 

§  4996-20.     Assistance  payments  exempt  from  taxes,  levy,  attachment,  etc. 

— All  amounts  paid  or  payable  as  assistance  shall  be  exempt  from  any  tax 
levied  by  the  State  or  any  subdivision  thereof  and  shall  be  exempt  from 
levy  and  sale,  attachment  or  any  other  process  whatsoever  and  shall  be  in- 
alienable and  unassignable  in  advance  in  any  form,  and  in  the  case  of  bank- 
ruptcy shall  not  pass  to  the  trustee  or  other  person  acting  on  behalf  of  the 
creditors  of  the  recipient  of  assistance. 
1937  (40)  496. 

§  4996-21.  Penalty  obtain  or  attempt  to  obtain  assistance  by  fraud. — Any 
person  who  by  means  of  a  false  statement,  knowing  it  to  be  false,  or  wilful 
misrepresentation  or  by  impersonation  or  other  fraudulent  device  obtains 
or  attempts  to  obtain  or  aids  or  abets  any  person  in  obtaining  assistance  to 
which  such  person  is  not  entitled  or  a  larger  amount  of  assistance  than 
that  to  which  he  is  justly  entitled  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  ($500.00)  dollars  or  imprisonment  of  not  longer  than  one  year,  or 
both,  in  the  discretion  of  the  court. 
1937  (40)  496. 

§  4996-22.  Records  and  accounts  of  county  departments — report  to  stale 
department. — The  records  and  accounts  of  each  county  shall  be  maintained 
as  prescribed  by  the  state  department  and  shall  be  subject  to  inspection, 
supervision  and  audit  by  the  state  department  and  in  the  same  manner  and 
with  the  same  effect  as  now  or  hereafter  may  be  provided  by  law  for  the 
examination  of  other  public  offices.  The  county  department  shall,  at  such 
times  as  the  state  department  may  require,  make  report  to  the  state  de- 
partment of  all  receipts  and  disbursements  for  assistance  in  such  manner 
and  upon  such  forms  as  the  state  department  may  require. 
1937  (40)  496. 

§  4996-23.     Administration  of  assistance — rules  and  regulations — penalties 
unlawfully  use  publications  or  records. 

(1)  State  department  supervise  administration  of  assistance — forms — 
rules  and  regulations. — The  state  department  shall  supervise  the  adminis- 
tration of  assistance  under  this  chapter.  The  state  department  shall  pre- 
scribe the  form  of  and  print  and  supply  to  county  departments  blanks  of 
applications,  reports,  affidavits  and  other  such  forms  as  it  may  deem  advis- 
able. The  state  department  shall  make  rules  and  regulations  necessary  for 
the  carrying  out  of  the  provisions  of  this  chapter  to  the  end  that  assistance 
be  administered  uniformly  throughout  the  State,  having  regard  to  the  vary- 
ing conditions  in  different  parts  of  the  State,  and  that  the  spirit  and  pur- 
pose of  this  chapter  may  be  complied  with.  All  such  rules  and  regulations 
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made  by  the  state  department  shall  be  binding  upon  the  county  depart- 
ments and  shall  be  complied  with  by  them. 

(2)  State  department  issue  rules  and  regulations  governing  custody  and 
use  of  its  records — governmental  agencies  adopt  regulations  prevent  certain 
publication  of  recipients  of  assistance. — The  state  department  shall  make 
and  enforce  reasonable  rules  and  regulations  governing  the  custody,  use, 
and  preservation  of  the  records,  papers,  files,  and  communications  of  the 
state  and  county  departments.  Wherever,  under  the  provisions  of  law, 
names  and  addresses  of  recipients  of  assistance  under  this  chapter  are  fur- 
nished to  or  held  by  any  other  agency  or  department  of  government,  such 
agency  or  department  of  government  shall  be  required  to  adopt  regula- 
tions necessary  to  prevent  the  publication  of  lists  thereof  or  their  use  for 
purposes  not  directly  connected  with  the  administration  of  public  assist- 
ance. 

(3)  Penalties  unlawfully  use  publications  and  records  of  state  or  county 
departments  of  public  welfare. — Any  person  who  shall,  except  for  purposes 
directly  connected  with  the  administration  of  this  chapter  or  of  old  age  as- 
sistance, aid  to  the  blind,  aid  to  dependent  children,  or  general  relief,  and 
in  accordance  with  the  rules  and  regulations  of  the  state  department,  so- 
licit, disclose,  receive,  make  use  of,  or  authorize,  knowingly  permit,  par- 
ticipate in,  or  acquiesce  in  the  use  of,  any  list  or  name  of,  or  any  informa- 
tion concerning,  persons  applying  for  or  receiving  such  assistance,  directly 
or  indirectly  derived  from  the  records,  papers,  files,  or  communications  of 
the  state  or  county  departments  of  public  welfare,  or  acquired  in  the  course 
of  the  performance  of  official  duties,  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punishable  therefor  by  fine  or  imprisonment,  or  both. 

1937  (40)  496;  1941  (42)  265. 

Rules  and  Regulations  adopted  by  South  Carolina  Board  of  Public  Welfare: 

(Filed  secretary  of  state's  office  December  31,  1941.) 

(1)  Information  contained  in  applications  for  public  assistance,  or  general  relief, 
reports  of  investigations,  reports  of  medical  examinations,  correspondence  and  other 
records  concerning  the  circumstances  or  condition  of  any  person  from  whom  or  con- 
cerning whom  such  information  is  sought  or  obtained,  together  with  lists  of  names 
and  addresses  of  such  applicants  or  persons,  any  records  of  the  department's  evalua- 
tion of  such  information,  and  any  unrecorded  information  relating  to  individual 
public  assistance  cases,  are  privileged  and  confidential,  and  are  in  the  exclusive 
custody  and  control  of  the  state  department  of  public  welfare;  and  their  use,  trans- 
mittal, or  disclosure  for  purposes  other  than  those  directly  connected  with  the  ad- 
ministration of  public  assistance  or  general  relief  is  prohibited  by  the  law  above 
quoted. 

(2)  Such  confidential  information  may,  under  these  rules  and  regulations,  be  dis- 
closed to  any  agency  or  department  of  government  from  which  an  applicant  or  re- 
cipient has  requested  assistance  or  services,  provided  such  agency  or  department 
of  government  shall  furnish  the  department  of  public  welfare  satisfactory  evidence 
that  it  has  complied  with  the  provisions  of  the  State  law  requiring  the  adoption  of 
regulations  to  prevent  the  use  or  disclosure  of  such  information  except  for  pur- 
poses directly  connected  with  the  administration  of  public  assistance  or  general  re- 
lief; but  no  such  agency  or  department  of  government  shall  be  furnished  with  any 
general  list  of  names  and  addresses  of  recipients  of  public  assistance  or  general  re- 
lief. Such  agencies  or  departments  of  government  as  the  bureau  of  old  age  and  sur- 
vivors' insurance,  the  bureau  of  employment  security,  the  works  projects  admin- 
istration, the  U.  S.  children's  bureau,  selective  service  boards,  the  surplus  market- 
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ing  administration,  vocational  rehabilitation  service,  public  health  service,  child 
welfare  service,  etc.,  may  be  furnished  such  information  under  the  provisions  of  this 
paragraph. 

(3)  Such  confidential  information  may,  under  these  rules  and  regulations,  be  dis- 
closed to  such  established  private  welfare  agencies  as  the  American  Red  Cross, 
United  Service  Organization,  incorporated  Family  Welfare  Associations,  the  Trav- 
elers Aid,  Social  Service  Exchanges,  etc.,  from  which  an  applicant  or  recipient  has 
requested  assistance  or  services,  provided  such  private  welfare  agency  shall  furnish 
the  department  of  public  welfare  with  satisfactory  evidence  that  it  has  adopted 
regulations  to  prevent  the  use  or  disclosure  of  such  information  for  purposes  not 
directly  connected  with  the  administration  of  public  assistance  or  general  relief; 
but  no  such  private  welfare  agency  shall  be  furnished  with  any  general  list  of  names 
and  addresses  of  recipients  of  public  assistance  or  general  relief. 

(4)  Such  confidential  information  may,  under  these  rules  and  regulations,  be  fur- 
nished to  any  individual  establishing  a  reasonable  basis  for  requesting  same,  pro- 
vided such  individual  gives  assurance,  in  writing,  to  the  department  of  public  wel- 
fare, that  such  information  will  not  be  used  in  violation  of  the  provisions  of  the  State 
law  above  quoted,  or  in  any  manner  not  directly  connected  with  the  administration 
of  public  assistance  or  general  relief;  but  no  individual  shall  be  furnished  with  any 
general  list  of  names  and  addresses  of  recipients  of  public  assistance  or  general 
relief. 

(5)  General  information,  not  identified  with  any  individual  applicant  or  recipient, 
such  as  total  amounts  expended,  number  of  recipients  or  applicants,  and  other  sta- 
tistical information  and  data  contained  in  general  studies,  reports,  or  surveys  of 
welfare  problems,  may  be  furnished  upon  request  of  any  citizen  or  organization. 

(6)  Information  obtained  in  confidence  from  outside  sources  must  not  be  disclosed 
to  the  applicant  or  recipient  involved;  but  data  presented  and  recorded  at  a  fair 
hearing  upon  review  may  be  made  available  to  the  applicant  or  recipient  and  his 
representative. 

(7)  Authority  to  disclose  confifidential  information  in  accordance  with  these  rules 
and  regulations  is  limited  to  the  county  director  of  public  welfare  in  each  county, 
and  that  official  is  required  to  report  to  the  state  director,  in  writing,  the  receipt  of 
any  request  for  such  information  and  the  disposition  made  of  such  request.  In  cases 
where  the  county  director  is  uncertain  as  to  his  authority  to  disclose  the  informa- 
tion requested,  he  shall  refer  the  request  to  the  state  director  for  appropriate  action. 

(8)  All  public  assistance  records  must  be  kept  in  locked  files;  or,  pending  the  se- 
curing of  such  locked  files,  such  records  shall  be  kept  in  substantial  file  cabinets  in 
quarters  constantly  and  adequately  protected  by  locking,  against  inspection  by  un- 
authorized persons. 

§  4996-24.  Recipients  report  receipt  of  certain  property — recover  assist- 
ance improperly  paid. — If  at  any  time  during  the  continuance  of  assistance 
the  recipient  thereof  becomes  possessed  of  any  property  or  income  in  ex- 
cess of  the  amount  stated  in  the  application  provided  for  in  this  chapter,  it 
shall  be  the  duty  of  the  recipient  immediately,  to  notify  the  county  depart- 
ment of  the  receipt  or  possession  of  such  property  or  income  and  the  county 
department  may,  after  investigation  either  cancel  the  assistance  or  alter 
the  amount  thereof  in  accordance  with  the  circumstances.  Any  assistance 
improperly  paid  shall  be  recoverable  by  the  state  department  as  a  debt  due 
to  the  State.  Any  action  in  this  respect  shall  be  subject  to  appeal,  review 
and  hearing  as  provided  in  section  4996-17. 
1937  (40)  496. 

§  4996-25.  Pay  United  States  one-half  net  amount  old  age  assistance  recov- 
ered under  §  4996-24. — One-half  {V2)  of  the  net  amount  collected  by  the  State 
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or  any  of  its  political  subdivisions  from  a  recipient  of  old  age  assistance,  as 
provided  by  §  4996-24,  shall  be  promptly  paid  to  the  United  States  govern- 
ment. 

1937  (40)  496;  1938  (40)  1765. 

§  4996-26.  Guardians  represent  certain  recipients — If  an  applicant  or  re- 
cipient shall  be  found  by  the  county  department  to  be  incapable  of  taking 
care  of  himself  or  his  money,  or  if  in  the  discretion  of  the  county  depart- 
ment his  interest  will  be  best  served,  the  state  department,  or  one  desig- 
nated by  it,  may  apply  to  the  probate  court  of  the  county  in  which  such 
applicant  or  recipient  lives  for  the  appointment  of  a  guardian,  to  whom  the 
payments  of  assistance  granted  shall  be  made  for  the  benefit  of  the  appli- 
cant or  recipient,  and  such  guardian  shall  file  a  copy  of  his  return  with  the 
county  department,  as  well  as  the  probate  judge,  as  now  required  by  law, 
and  such  other  reports  as  the  said  county  department  shall  require.  Pro- 
vided, that  the  respective  probate  judges  shall  perform  all  necessary  duties 
in  connection  with  such  guardianship  without  charging  any  fees,  costs  or 
commissions. 
1937  (40)  496. 

§  4996-27.  Charge  for  representing  applicant  or  recipient — public  officers 
not  influence  decisions  relating  to  assistance. — No  person  shall  make  any 
charge  or  receive  any  fee  for  representing  the  applicant  or  recipient  of  as- 
sistance in  connection  with  the  granting  of  any  assistance  provided  for  in 
this  chapter,  except  as  to  criminal  proceedings  and  except  upon  appeal  to 
the  state  department,  and  then  only  in  a  reasonable  amount  and  subject  to 
the  regulations  of  the  state  department.  Any  public  officer  not  charged 
with  the  administration  of  this  chapter  who  attempts  to  influence  a  deci- 
sion of  the  county  department  or  state  department  respecting  the  applica- 
ion  of  any  person  for  assistance,  or  respecting  the  assistance  to  be  paid  or 
being  paid,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  ($500.00)  dollars  or  im- 
prisonment not  exceeding  six  (6)  months,  or  both,  in  the  discretion  of  the 
court;  provided,  this  punishment  shall  not  apply  to  the  giving  of  informa- 
tion in  writing  within  the  personal  knowledge  of  such  officer. 
1937  (40)  496. 

§  4996-28.  Assistance  subject  to  future  acts — claim  for  assistance  against 
State. — All  assistance  granted  hereunder  shall  be  deemed  to  be  granted 
and  to  be  held  subject  to  the  provisions  of  any  amending  or  repealing  act 
that  may  hereafter  be  passed,  and  no  recipient  shall  have  any  claim  for 
compensation,  or  otherwise,  by  reason  of  his  assistance  being  affected  in  any 
way  by  an  amending  or  repealing  act;  nor  shall  he  have  any  claim  against 
the  state  for  any  failure  upon  the  part  of  the  General  Assembly  in  any 
year  to  appropriate  sufficient  funds  to  pay  grants  previously  made. 
1937  (40)  496. 

§  4996-29.  Payment  of  salaries,  expenses,  and  assistance — depositories  for 
funds. — The  state  board  shall  designate  and  authorize  its  proper  officers  and 
employees  of  the  state  department  to  issue  its  requisition  upon  the  comp- 
troller general  for  the  payment  of  salaries  or  other  expenses  in  the  admin- 
istration of  this  chapter,  who  shall  draw  his  warrant  upon  the  state  treas- 
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urer  as  directed  thereby  and  the  state  treasurer  shall  pay  the  same  by 
check  or  otherwise.  In  paying  assistance  granted  to  recipients  in  accord- 
ance with  this  chapter,  the  state  department  may  include  in  one  lump 
requisition  the  total  amount  it  will  require  to  meet  monthly  payments  from 
the  various  funds  set  up  under  the  provisions  of  this  chapter  and  disburse 
the  said  assistance  to  the  individual  beneficiaries  by  its  own  checks;  pro- 
vided, that  attached  to  such  lump  sum  requisition  shall  be  a  list  of  the 
beneficiaries  and  the  amounts  for  each  making  up  the  total  requisitioned; 
provided,  further,  that  the  state  board  may  select  its  depositories  for  such 
funds  pending  the  clearing  pf  assistance  checks  and  require  such  security 
on  such  deposits  as  it  shall  deem  practicable. 
1937  (40)  496. 


ARTICLE  3 

Assistance  to  Aged  Persons  in  Need 

4996-30.  Persons  receive.  amount. 

4996-31.  County    department    determine      4996-32.  Application. 

4996-33.  Appropriations. 

§  4996-30.  Persons  receive — amount  limited. — Old  age  assistance  shall  be 
paid  under  this  chapter  to  any  person  who  shall  comply  with  the  require- 
ments of  this  chapter  and  who:  (a)  has  attained  the  age  of  sixty -five  (65) 
years;  (b)  is  a  citizen  of  the  United  States  and  has  been  a  resident  of  the 
State  of  South  Carolina  for  at  least  five  (5)  years  within  the  nine  (9) 
years  immediately  preceding  his  application  for  old  age  assistance;  (c) 
has  resided  in  the  State  for  at  least  one  (1)  year  immediately  preceding 
the  date  of  the  application;  (d)  has  no  income  or  has  income  which,  when 
added  to  the  contributions  in  money,  subsistence  or  service  from  relatives 
or  from  any  other  source,  is  inadequate  to  provide  a  reasonable  subsis- 
tence; provided,  however,  that  where  an  applicant  for  assistance  has  an 
income  of  two  hundred  forty  ($240.00)  dollars,  or  more  annually,  no  as- 
sistance shall  be  granted  or  allowed,  nor  shall  any  assistance  to  any  indi- 
vidual exceed  two  hundred  forty  ($240.00)  dollars  annually;  (e)  has  not 
directly  or  indirectly  disposed  or  deprived  himself  of  any  property  for  the 
purpose  of  qualifying  for  the  benefits  of  this  chapter;  (f)  is  not  an  inmate 
of  any  public  institution  at  the  time  of  receiving  assistance;  provided,  how- 
ever, that  any  such  inmate  may  apply  for  such  assistance. 
1937  (40)  496. 

§  4996-31.  County  department  determine  amount. — It  shall  be  the  duty  of 
the  state  department  to  provide  a  reasonable  subsistence  compatible  with 
decency  and  health  to  each  person  eligible  for  old  age  assistance  under 
the  provisions  of  this  chapter.  The  amount  of  such  assistance  shall,  sub- 
ject to  rules,  regulations  and  standards  of  the  state  department  be  deter- 
mined by  the  county  department  with  due  regard  to  the  conditions  existing 
in  each  case  and  subject  to  the  other  provisions  of  this  chapter. 
1937  (40)  496. 

§  4996-32.     Application — county  department   investigate. — Application  for 
in.-s.c-4 


§  4996-32  Civil  Code  Page  98 

assistance  to  aged  persons  under  this  chapter  shall  be  made  to  the  county 
department  of  the  county  in  which  the  applicant  resides.  The  application 
shall  be  in  writing  or  reduced  to  writing  in  the  manner  and  upon  the  form 
prescribed  by  the  state  department.  Such  application  shall  contain  a  state- 
ment of  the  amount  of  property,  both  personal  and  real,  in  which  the  ap- 
plicant has  an  interest  and  of  all  income  which  he  may  have  at  the  time  of 
the  filing  of  the  application,  and  such  other  information  as  may  be  pre- 
scribed by  the  state  department.  An  investigation  and  record  shall  be 
promptly  made  by  the  county  department  of  the  circumstances  of  the  ap- 
plicant. The  object  of  such  investigation  shall  be  to  ascertain  the  facts 
supporting  the  application  made  under  this  chapter  and  such  other  infor- 
mation as  may  be  required  by  the  rules  of  the  state  department. 
1937  (40)  496. 

§  4996-33.  Appropriations — deposit — use. — The  treasurer  of  the  State  of 
South  Carolina  is  hereby  authorized  and  directed  to  receive  and  deposit  in 
the  state  treasury  any  federal  funds  allotted  to  the  State  under  section  3 
of  title  one  of  the  Federal  Social  Security  Act  and  the  sum  of  seventy- 
three  thousand  three  hundred  and  thirty-three  dollars  and  thirty-three 
($73,333.33)  cents  is  hereby  appropriated  from  the  general  funds  of  the 
state  treasury  upon  the  first  day  of  each  month  subsequent  to  May  13, 
1937.  The  foregoing  sums  shall  be  kept  by  the  state  treasurer  in  an  old  age 
assistance  account,  and  shall  be  used  by  the  state  department  to  defray  the 
administrative  expense  of  and  to  pay  the  assistance  provided  for  herein. 
1937  (40)  496. 


ARTICLE  4 
Aid  to  Dependent  Children. 

4996-34.  Definitions.  4996-37.  County    department   make   esti- 

4996-35.  Application.  mate. 

4996-36.  County  department  investigate.      4996-38.  Amount  aid  grant. 

4996-39.  Appropriations. 

§  4996-34.  Definitions — state  department  cooperate  with  federal  govern- 
ment.— For  the  purpose  set  forth  herein,  the  term  "dependent  child"  means 
a  child  under  the  age  of  sixteen  (16)  years  who  has  been  deprived  of 
parental  support  or  care  by  reason  of  the  death,  continued  absence  from 
home,  or  physical  or  mental  incapacity  of  a  parent,  and  who  is  living  with 
his  or  her  father,  mother,  grandfather,  grand-mother,  brother,  sister,  step- 
father, stepmother,  stepbrother,  stepsister,  uncle  or  aunt,  in  a  place  or 
residence  maintained  by  one  or  more  of  such  relatives  as  his  or  her  own 
home,  and  if  not  granted  aid  is  likely  to  become  a  public  charge  or  who 
would  otherwise  be  deprived  of  proper  support,  care  or  training,  (b)  The 
term  "aid  to  dependent  children"  means  money  payments  with  respect  to 
a  dependent  child  or  dependent  children.  The  state  department  shall  ad- 
minister all  funds  appropriated  or  made  available  for  this  purpose.  It  shall 
be  empowered  to  cooperate  with  the  federal  government  in  the  develop- 
ment of  plans  and  policies  for  aid  to  dependent  children. 
1937  (40)  496. 
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§  4996-35.  Application. — Any  person  having  knowedge  that  any  child  is 
dependent  and  that  the  interest  of  such  child  or  of  the  public  requires  that 
such  child  be  granted  aid  may  bring  such  fact  to  the  attention  of  the  county 
department  in  the  county  where  the  dependent  child  has  residence,  or  to 
the  state  department  by  making  application  for  aid  on  such  blanks  as  the 
state  department  shall  prescribe  and  supply,  furnishing  such  information 
as  is  required  thereon  and  is  necessary  for  the  proper  administration  of 
these  purposes. 
1937  (40)  496. 

§  4996-36.  County  department  investigate — report — children  receive  aid — 
appeal. — The  county  department  shall  make  an  investigation  and  examina- 
tion of  the  circumstances  of  such  child.  Such  investigation  and  examina- 
tion shall  be  made  in  accordance  with  rules  prescribed  by  the  state  de- 
partment. A  report  of  such  investigation  and  examination  shall  be  made 
in  writing  and  shall  become  a  part  of  the  records  of  the  county  departr 
ment.  If  such  child  is  found  to  be  in  need  and  to  have  resided  in  the  State 
for  one  year  immediately  preceding  the  application  for  such  aid  or  to  have 
been  born  within  the  State  within  one  year  preceding  the  application,  and 
whose  mother  has  resided  in  the  State  one  year  immediately  preceding 
the  birth  of  said  child,  the  county  department  shall  grant  such  aid  as  may 
be  necessary  for  the  support  of  such  child  in  its  own  home  or  in  the  home 
of  one  of  its  relatives  as  set  forth  in  this  chapter,  in  a  manner  compatible 
with  decency  and  health.  In  case  application  for  aid  for  a  dependent  child 
is  rejected  by  the  county  department,  appeal  may  be  made  to  the  state  de- 
partment as  elsewhere  provided  in  this  chapter. 
1937  (40)  496. 

§  4996-37.  County  department  make  estimate. — Each  county  department 
shall  prepare,  as  required  by  the  state  department,  an  estimate  of  the 
amount  needed  for  dependent  children  in  its  county.  Such  estimate  shall 
set  forth  the  number  of  children  being  aided,  with  the  amounts  of  grants 
to  each  individual  child  and  such  information  or  data  as  is  necessary  for 
the  state  department  to  estimate  the  probable  increase  or  decrease  during 
the  next  ensuing  period.  A  copy  of  such  estimates  from  the  various  county 
departments  shall  be  furnished  each  member  of  the  legislative  delegation 
of  the  respective  counties. 
1937  (40)  496. 

§  4996-38.     Amount  aid  grant. — In  granting  aid  for  dependent  children  the 
amount  granted  shall  not  exceed  fifteen  ($15.00)  dollars  per  month  for  one 
child  in  any  home,  nor  ten    ($10.00)    dollars  for  each  additional  child  in 
the  same  home. 
1937  (40)  496. 

§  4996-39.  Appropriations — deposit — use. — The  treasurer  of  the  State  of 
South  Carolina  is  hereby  authorized  and  directed  to  receive  and  deposit  in 
the  state  treasury  any  federal  funds  allotted  to  the  State  under  section 
403  of  title  4  of  the  Federal  Social  Security  Act,  or  otherwise,  for  aid  to 
dependent  children.  The  sum  of  thirty  thousand  ($30,000.00)  dollars  is 
hereby  appropriated  from  the  general  funds  of  the  state  treasury  upon  the 
first  of  each  month  subsequent  to  May  13,  1937.  The  foregoing  funds  shall 
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be  kept  by  the  state  treasurer  in  a  dependent  children's  aid  account  and 
shall  be  used  by  the  state  department  to  defray  necessary  administrative 
expenses  and  to  pay  the  assistance  provided  for  herein. 
1937  (40)  496. 


ARTICLE  5 

Aid  to  Needy  Blind 

i 

4996-40.  Persons  receive.  4996-45.  Register  of  the  blind. 

4996-41.  County    department    determine  4996-46.  Appropriations. 

amount.  4996-47.  Advisory  council. 

4996-42.  Examine.  4996-48.  Duties  and  powers  of  advisory 
4996-43.  Provide    surgical    operation    or  council. 

medical  treatment.  4996-49.  Appropriation      for      treatment 
4996-44.  Recipients    not    publicly    solicit  and  training  of  the  blind, 

alms. 

§  4996-40.  Persons  receive. — The  state  department  shall  grant  assistance 
in  the  form  of  money  payments,  to  blind  persons  in  need  who  (a)  have 
no  vision  or  whose  vision  with  correcting  glasses  is  so  defective  as  to  pre- 
vent the  performance  of  ordinary  activities  for  which  eyesight  is  essen- 
tial; (b)  is  unable  to  provide  himself  with  the  necessities  of  life,  has  in- 
sufficient means  of  his  own  for  proper  support  and  has  no  relative  or  other 
person  able  to  provide  and  legally  responsible  for  his  maintenance  or  will- 
ing to  provide  therefor,  (c)  Has  resided  in  this  State  for  five  (5)  years 
during  the  nine  (9)  years  immediately  preceding  the  date  of  the  applica- 
tion and  who  has  resided  in  this  State  continuously  for  one  year  imme- 
diately preceding  the  date  of  application,  or  who  has  suffered  loss  of  sight 
while  a  resident  of  this  State  or  who  was  blind  and  a  resident  of  this  State 
May  13,  1937. 
1937  (40)  496. 

§  4996-41.  County  department  determine  amount. — The  amount  of  assist- 
ance which  any  such  person  shall  receive  shall  be  determined  by  the 
county  department,  after  making  such  investigation  as  is  necessary  or  re- 
quired by  the  state  department  with  due  regard  to  the  resources  and  nec- 
essary expenditures  and  the  conditions  existing  in  each  case  and  shall  be 
sufficient,  when  added  to  other  income  and  support  of  the  recipient,  to 
provide  such  person  with  a  reasonable  subsistence  compatible  with  de- 
cency and  health,  not  to  exceed  three  hundred  ($300.00)  dollars  in  any 
year,  payable  in  such  monthly  installments  as  the  county  department  may 
determine,  subject  to  the  approval  of  the  state  department. 
1937  (40)  496. 

§  4996-42.  Examine. — The  state  department  shall  designate  the  procedure 
to  be  followed  and  select  the  occulist  to  conduct  competent  medical  ex- 
amination for  determining  the  blindness  of  applicant  for  assistance  and 
pay  for  such  examinations.  No  application  shall  be  approved  for  assist- 
ance until  the  applicant  has  been  examined.  Any  recipient  of  assistance 
shall  submit  to  re-examination  as  to  his  eye-sight  when  required  to  do  so 
and  furnish  any  information  required  by  the  state  department. 
1937  (40)  496. 
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§  4996-43.  Provide  surgical  operation  or  medical  treatment. — If  upon  ex- 
amination or  re-examination  it.  shall  be  found  that  a  recipient  or  claimant 
for  relief  may  have  such  disability  benefitted  or  removed  by  proper  sur- 
gical operation  or  medical  treatment,  the  state  department  may  authorize 
the  expenditure  for  such  operation  or  treatment  and  expense  incident 
thereto  a  sum  equivalent  to  the  relief  which  they  may  be  entitled  to  for 
one  (1)  year  under  the  provisions  of  this  chapter;  provided,  that  if  such 
person  refuses  to  permit  such  operation  or  treatment  the  state  board  may 
refuse,  discontinue  or  reduce  the  assistance  requested  or  being  received. 
1937  (40)  496. 

§  4996-44.  Recipients  not  publicly  solicit  alms. — No  recipient  of  assistance 
under  this  chapter  shall  publicly  solicit  alms  in  any  part  of  the  State  and 
the  violation  of  this  prohibition  shall  be  grounds  to  discontinue  or  reduce 
such  assistance.  The  term  "publicly  solicit"  shall  be  construed  to  include 
the  wearing,  carrying  or  exhibiting  of  signs  denoting  blindness,  the  car- 
rying of  receptacles  for  the  receipt  of  alms,  or  the  doing  of  the  same  by 
proxy  or  by  begging  from  house  to  house. 
1937  (40)  496. 

§  4996-45.  Register  of  the  blind — work  prevent  blindness  and  aid  blind 
persons. — The  state  department  shall  cause  to  be  compiled  and  maintained 
a  complete  register  of  the  blind  in  this  State,  which  shall  describe  the  con- 
dition, cause  of  blindness  and  capacity  for  education  and  industrial  train- 
ing with  such  other  facts  as  may  seem  to  the  department  to  be  of  value. 
The  state  department  may  develop  or  co-operate  with  other  agencies  in 
developing  measures  for  preventing  blindness,  the  restoration  of  eye- 
sight and  vocational  adjustment  of  blind  persons. 
1937  (40)  496. 

§  4996-46.  Appropriations — deposit — use. — The  treasurer  of  the  State  of 
South  Carolina  is  hereby  authorized  and  directed  to  receive  and  deposit 
in  the  state  treasury  any  federal  funds  allotted  to  the  State  under  section 
1003  of  title  ten  (10)  of  the  Federal  Social  Security  Act,  or  subsequent 
federal  acts  for  the  purposes  of  providing  such  assistance  and  the  sum  of 
five  thousand  ($5,000.00)  dollars  is  hereby  appropriated  from  the  general 
funds  of  the  state  treasury  upon  the  first  day  of  each  month  subsequent  to 
May  13,  1937,  and  the  foregoing  sums  shall  be  kept  by  the  state  treasurer 
in  an  aid  to  needy  blind  account  and  shall  be  used  by  the  state  depart- 
ment to  defray  the  administrative  expenses  and  to  pay  the  assistance  pro- 
vided for  herein. 
1937  (40)  496. 

§  4996-47.  Advisory  council. — The  state  board  shall  appoint  an  advisory 
council  which  shall  consist  of  five  (5)  members,  of  whom  one  at  least  shall 
by  preference  be  a  blind  person.  The  appointments  of  initial  members  shall 
be  for  terms  ranging  from  one  (1)  to  five  (5)  years  so  that  the  term  of 
one  (1)  member  shall  expire  annually,  but  subsequent  appointees  shall 
serve  for  five  (5)  years  and  until  their  successors  have  been  appointed  and 
qualified.  The  advisory  council  shall  meet  not  less  than  once  in  each  quar- 
ter, or  more  often  upon  the  request  of  the  state  board,  and  the  members 
of  the  said  council  shall  be  paid  their  expenses  in  attending  such  meet- 
ings. The  state  board  shall  provide  such  personnel  and  pay  such  necessary 
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administrative  expenses  as  it  deems  adequate  for  the  said  advisory  coun- 
cil to  perform  the  duties  herein  assigned  to  it. 
1937  (40)  496. 

§  4996-48.  Duties  and  powers  of  advisory  council. — The  advisory  council 
provided  for  in  section  4996-47  shall  advise  and  consult  with  the  state 
board  in  connection  with  the  administration  of  assistance  to  the  needy 
blind,  and  in  addition,  under  the  direction  of  and  with  the  approval  of 
the  state  department,  shall  plan,  supervise  and  carry  out  the  following  ac- 
tivities. 

(a)  Inquire  into  the  causes  of  blindness,  inaugurate  and  cooperate  in 
preventative  measures,  and  provide  for  the  examination  and  treatment  of 
the  eyes  of  the  blind  or  those  threatened  with  blindness  for  the  benefit  of 
such  persons,  and  shall  pay  therefor  including  necessary  incidental  ex- 
penses, (b)  Aid  the  blind  in  finding  employment,  teaching  them  trades 
and  occupations  within  their  capacities,  assist  them  in  disposing  of  prod- 
ucts made  by  them  in  home  industries  and  do  such  things  as  will  con- 
tribute to  the  efficiency  of  self-support  of  the  blind,  (c)  undertake  such 
other  activities  as  may  ameliorate  the  condition  of  blind  citizens  of  this 
State,  and  (d)  receive  monies  by  gift  or  bequest  for  any  of  the  purposes 
herein  set  out,  but  without  the  authority  to  bind  the  State  of  South  Caro- 
lina to  any  expenditure  or  policy  except  as  may  be  specifically  authorized 
by  law. 

1937  (40)  496. 

§  4996-49.  Appropriation  for  treatment  and  training  of  the  blind. — There 
is  hereby  appropriated  from  the  general  funds  of  the  State  for  each  fiscal 
year  the  sum  of  twenty  thousand  ($20,000.00)  dollars,  which  shall  be  kept 
by  the  state  treasurer  as  a  fund  for  the  treatment  and  training  of  the 
blind.  This  fund  shall  be  used  by  the  advisory  council  set  up  under  section 
4996-47  to  carry  out  the  particular  purposes  assigned  to  it  but  such  plans 
and  expenditures  of  the  advisory  council  shall  be  subject  to  the  approval 
of  the  state  board,  and  the  state  board  shall  authorize  its  proper  officers 
and  employees  to  issue  its  requisitions  upon  the  comptroller  general  for 
any  funds  from  the  said  fund,  who  shall  draw  his  warrant  upon  the  state 
treasurer  as  directed  thereby  and  the  state  treasurer  shall  pay  the  same  by 
check  or  otherwise  . 
1937  (40)  496. 


Page  103  Assistance  for  Handicapped  and  Unfortunate  Persons  §  4996-53 

ARTICLE  .6 
Assistance  for  Other  Handicapped  and  Unfortunate  Persons 

4996-50.  Appropriations   for   general  re-       4996-55.  County     department    decide    if 

lief.  applicant  eligible. 

4996-51.  Persons  receive.  4996-56.  County   director  file   claims   for 

4996-52.  Match  county  funds  with  state  recipients. 

funds.  4996-57.  Administration   of  relief  grants 

4996-53.  Payments  to  counties.  from  general  relief  funds  of 

4996-54.  Application — investigate.  counties. 

§  4996-50.  Appropriations  for  general  relief. — To  assist  the  respective 
counties  of  the  State  in  rendering  assistance  to  other  handicapped  and 
unfortunate  persons  in  need  and  to  prevent  suffering,  distress  and  need 
among  persons  not  otherwise  provided  for  in  this  chapter,  there  is  hereby 
appropriated  from  the  general  funds  of  the  state  treasury  for  the  fiscal 
year  beginning  July  1,  1937,  the  sum  of  two  hundred  thousand  ($200,- 
000.00)  dollars  and  a  similar  amount  for  each  succeeding  fiscal  year,  which 
shall  constitute  a  fund  to  match  county  expenditures  for  general  relief, 
which  fund  shall  be  apportioned  by  the  state  department  to  the  various 
counties  of  the  State  as  herein  provided. 
1937  (40)  496. 

§  4996-51.  Persons  receive. — Any  county  which  appropriates  and  makes 
available  from  its  own  funds  a  sum  of  money  for  the  care  and  support  of 
persons  who  are  not  eligible  for  other  forms  of  assistance  provided  in  this 
chapter,  and  who  are  unable  to  support  themselves  because  of  physical  or 
mental  infirmity  and  who  would  suffer  unless  so  provided  for,  shall  be  en- 
titled to  receive  assistance  from  the  state  fund  provided  for  in  section 
4996-50.  A  recipient  of  such  assistance  from  the  respective  counties  must  be 
unable  to  provide  himself  with  the  necessities  of  life,  have  insufficient 
means  of  his  own  for  proper  support  and  have  no  relative  or  other  person 
able  to  provide  and  legally  responsible  for  his  maintenance  or  willing  to 
provide  therefor. 
1937  (40)  496. 

§  4996-52.  Match  county  funds  with  state  funds — exception. — All  county 
funds  for  general  relief  or  assistance  shall  be  matched  by  an  equal  amount 
of  state  funds,  from  the  amount  made  available  in  section  4996-50,  within 
the  limits  herein  prescribed,  except  that  the  state  board  may  decline  to 
fully  match  the  funds  contributed  by  any  county  if  such  is  necessary,  in 
the  judgment  of  the  state  board,  to  provide  an  equitable  distribution  of 
state  funds  among  the  counties  in  proportion  to  the  existing  needs,  from 
time  to  time,  as  determined  by  the  state  board. 
1937  (40)  496. 

§  4996-53.  Payments  to  counties. — In  paying  to  counties  from  the  fund  pro- 
vided for  in  section  4996-50,  the  state  department  shall  authorize  its  proper 
officers  to  issue  its  requisitions  upon  the  comptroller  general  for  such 
payments  and  the  said  comptroller  general  shall  draw  his  warrant  upon 
the  state  treasurer,  as  directed  thereby  and  the  state  treasurer  shall  pay 
the  same  by  check  or  otherwise. 
1937  (40)  496. 
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§  4996-54.  Application — investigate.— Application  for  assistance  under  ar- 
ticle 6  of  this  chapter  shall  be  made  to  the  county  department  of  the 
county  in  which  the  applicant  resides.  The  application  shall  be  in  writing 
or  reduced  to  writing  in  the  manner  and  upon  a  form  prescribed  by  the 
state  department.  Whenever  the  county  department  receives  an  applica- 
tion for  assistance  under  article  6  of  this  chapter,  an  investigation  and 
record  shall  promptly  be  made  of  the  circumstances  of  the  applicant  in 
order  to  ascertain  the  facts  supporting  the  application,  and  in  order  to 
obtain  such  other  information  as  may  be  required  by  the  rules  of  the  state 
department.  The  investigation  shall  include  a  visit  to  the  home  of  the  ap- 
plicant. 

1937  (40)  496. 

§  4996-55.  County  department  decide  if  applicant  eligible — amount. — Upon 
the  completion  of  the  investigation  the  county  department  shall  decide 
whether  the  applicant  is  eligible  for  assistance  under  the  provisions  of  ar- 
ticle 6  of  this  chapter,  the  amount  of  assistance  which  any  person  shall 
receive  shall  be  determined  by  the  county  department  with  due  regard 
to  the  resources  and  necessary  expenditures  of  each  case,  and  the  condi- 
tions existing  in  each  case  in  accordance  with  the  rules  and  regulations 
made  by  the  state  department  and  shall  be  sufficient  when  added  to  all 
other  income  and  support  of  the  applicant  to  provide  such  person  with  a 
reasonable  subsistence  compatible  with  decency  and  health.  In  no  case 
shall  more  than  one  hundred  and  twenty  ($120.00)  dollars  per  year  be 
granted  to  any  individual  recipient  from  state  funds  provided  a  county, 
and  the  total  assistance  to  any  recipient,  including  both  state  and  county 
funds  shall  not  exceed  three  hundred  and  sixty  ($360.00)  dollars  in  any 
year. 

1937  (40)  496. 

§  4996-56.  County  director  file  claims  for  recipients — payment. — From  the. 
general  relief  fund  of  any  county  the  public  welfare  board  of  such  county 
is  authorized  to  grant  assistance  or  relief  to  needy  persons  as  described 
in  section  4996-51.  Claims  for  such  payments  from  the  general  relief  fund 
of  any  county  shall  be  filed  by  the  county  director  on  behalf  of  such  needy 
persons,  as  other  claims  against  county  funds  are  filed,  and  the  same  shall 
be  paid  by  the  respective  county  treasurers  out  of  the  general  relief  funds 
of  their  respective  counties  as  other  claims  against  the  counties  are  paid, 
but  no  county  director  shall  file  any  claim  for  any  recipient  except  those 
which  have  been  previously  approved  by  the  public  welfare  board  of 
such  county. 
1937  (40)  496. 

§  4996-57.  Administration  of  relief  grants  from  general  relief  funds  of 
counties. — The  state  department  as  a  condition  precedent  to  any  county  re- 
ceiving a  share  of  state  funds  provided  in  section  4996-50  may  require 
that  the  assistance  or  relief  grants  from  the  general  relief  funds  of  any 
such  county  be  administered  in  accordance  with  such  rules  and  regula- 
tions as  are  prescribed  by  the  state  department,  with  the  approval  of  the 
state  board,  so  that  the  general  principles  and  policies  prescribed  in  this 
chapter  in  the  granting  of  assistance  be  observed  as  far  as  applicable  to 
expenditures  from  the  general  relief  funds  of  the  respective  counties. 
1937  (40)  496. 
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ARTICLE  7 
General  Provisions 

4996-58.  Temporary    department    public  dents. 

welfare  turn  over  funds.  4996-61.  State     department     investigate 

1996-59.  State  department  cooperate  with  certain  agencies. 

federal  government  in  ad-  4996-62.  State  department  approve  char- 
ministration  of  certain  wel-  ters  for  charitable  organiza- 
fare  services.                                                        tions. 

4996-60.  Officials    and    employees    resi-  4996-63.  Invalidity. 

§  4996-58.  Temporary  department  of  public  welfare  lurn  over  funds,  rec- 
ords, etc.,  to  state  department — such  temporary  department  abolished — pay- 
ment of  appropriations. — As  soon  as  practicable  after  its  election  and  organi- 
zation the  state  board  shall  notify  the  temporary  department  of  public  wel- 
fare that  it  is  prepared  to  carry  out  the  assistance  program  in  this  State, 
whereupon  the  said  temporary  department  of  public  welfare  shall  turn 
over  to  the  state  department  all  monies,  property,  records,  equipment  and 
other  possessions,  and  the  said  temporary  department  of  public  welfare 
shall  be  abolished  from  and  after  that  date.  The  appropriations  provided 
for  on  the  first  of  each  month  shall  not  be  provided  until  and  unless  the 
state  board  certifies  to  the  state  treasurer  that  it  has  been  organized  and  is 
ready  to  assume  the  duties  and  make  the  payments  as  provided  herein  to 
needy  persons. 
1937  (40)  496. 

§  4996-59.  State  department  cooperate  with  federal  government  in  admin- 
istration of  certain  child  welfare  services. — The  state  department  shall  have 
the  power  to  cooperate  with  the  federal  government,  its  agencies  or  in- 
strumentalities in  the  administration  of  child  welfare  services  as  pro- 
vided in  title  five  (5) ,  part  3,  of  the  Federal  Social  Security  Act  relative 
to  establishing,  extending  and  strengthening  services  for  the  protection 
and  care  of  homeless,  dependent  and  neglected  children  and  children  in 
danger  of  becoming  delinquent  in  predominantly  rural  areas  and  other 
areas  of  special  need,  and  to  receive  and  expend  all  funds  made  available 
to  the  department  by  the  federal  government,  the  State  or  its  political 
subdivisions  for  such  purposes. 
1937  (40)  496. 

§  4996-60.     Officials  and  employees  residents. — All  officials  and  empoyees 
engaged  under  the  provisions  of  this  chapter  shall  have  been  residents  of 
this  State  for  at  least  one  year  immediately  preceding  such  employment 
or  for  at  least  three  years  out  of  the  preceding  five  years. 
1937  (40)  496. 

§  4996-61.  State  department  investigate  certain  agencies. — The  state  de- 
partment shall  have  the  authority  to  make  investigations  into  the  admin- 
istration and  affairs  of  any  institution  or  agency,  public  or  private,  in  this 
State  concerned  with  the  care,  custody  or  training  of  persons  or  the  han- 
dling of  problems  of  delinquency,  dependency  or  defectiveness. 
1937  (40)  496. 

§  4996-62.     State  department  approve  charters  for  charitable  organizations 
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and  amendments  to  such  existing  charters. — Before  issuing  a  charter  for 
the  incorporation  of  any  charitable  organization  the  secretary  of  state  shall 
forward  a  copy  of  the  petition,  together  with  such  other  information  in 
his  possession  pertaining  to  the  proposed  corporation,  to  the  state  depart- 
ment and  no  charter  for  any  such  corporation  shall  be  issued  unless  the 
state  board  shall  first  certify  to  the  secretary  of  state  that  it  has  investi- 
gated the  merits  of  the  proposed  charitable  corporation  and  recommends 
the  issuance  thereof;  applications  for  amendments  of  any  existing  charter 
shall  be  similarly  referred  and  shall  be  granted  only  upon  similar  approval. 
1937  (40)  496. 

§  4996-63.  Invalidity. — It  is  hereby  declared  to  be  the  legislative  intent 
that  if  any  part,  section,  paragraph,  word  or  phrase  of  this  chapter  shall 
be  held  to  be  unconstitutional  the  remaining  provisions  shall  be  given  full 
force  and  effect  as  completely  as  if  the  said  part,  section,  paragraph,  word 
or  phrase  so  held  unconstitutional  had  not  been  included  herein. 
1937  (40)  496. 
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ARTICLE  1 
Boards  of  Health  and  Health  Provisions 


4997  and  4993.  State  board  of  health.  5039. 

4999  and  5000.  Executive  committee. 

5001.  Duties  of  state  board  as  to  epidemic      5040, 

diseases. 

5002.  Promulgation  and  enforcement  of      5042. 

rules.  5043. 

5002-1.  Penalties  violate  rules.  5043- 

5003.  Supervision  of  quarantine. 

5004.  Enforce  vaccination  or  quarantine.      5044 

5005.  Protection  of  livestock  industry. 

5006.  Supervision  of  state  board  over  lo-      5045. 

cal  boards. 

5007.  Registration  of  vital  statistics.  5046. 

5008.  Promote    prevention    and    cure    of      5046 

cancer.  5047 

5009.  Sterilize  certain  inmates  of  penal 

and  charitable  institutions. 

5010.  5011.    State    health    officer— duties      5050. 

and  powers.  5051. 

5012.  Supervision  of  railway  and  navi-      5052. 

gation  companies. 

5013.  Health  officer  advise  municipal  au-      5052 

thorities. 

5014.  Secretary  of  state  board.  5053, 

5015.  5016.  Boards  of  health  in  cities  and 

towns. 

5017.  Promulgate  rules  and  regulations.        5055- 

5018.  Appoint  physicians.  5055- 

5019.  Powers  of  board. 

5020.  Inspection  of  court  houses,  jails.  5055- 

5021.  Inspection  of  schools.  5055 

5022.  Meetings  of  board.  5055 

5023.  Estimate   expenses — reports. 

5024.  Duties  of  boards.  5056 

5025.  Powers  as  to  removal  or  abatement 

of  nuisance.  5056 

5026.  Make  annual  reports.  5056- 

5027.  Municipal     corporations     maintain 

board  of  health.  5056 

5027-1.  Duties  of  local  boards  as  to  quar-      5056- 
antine. 

5028.  Duty  of  physician.  5056 
5028-1.  Local  boards  of  health. 

5029.  Boards  of  health  in  unincorporated      5056- 

towns  not  less  than  100. 

5030.  Powers  outside  incorporated  towns. 

5031.  Physicians  and  local  boards  report      5056- 

contagious  or  infectious  diseases. 

5032.  School   authorities   prevent   spread      5056- 

of  disease. 

5033.  Prohibit    persons    with    infectious      5057. 

disease  from  teaching.  5057- 

5034  thru    5036.    School    teachers    secure 

health     certificates — form — penal-      5057- 
ties. 

5037.  Municipalities  pass  ordinances  for      5057- 

vaccination. 

5038.  Supervision  under  state  board. 


Neglect  of  municipalities  to  pass 
ordinance. 

5041.  School  children  to  be  vac- 
cinated. 

Penalties. 

Report  infants  with  diseased  eyes. 
1.  Instill  prophylactic  in  baby's  eyes 
in  one  hour  of  birth. 

thru  5044-5.  Venereal  diseases — ex- 
amination— treatment — penalties. 

Accommodation  for  prisoners  with 
tuberculosis. 

Transportation  of  dead  bodies. 

1.  Burying,    burning   dead   animals. 

thru  5049-1.  Analysis  of  public  wa- 
ter supplies  and  water  sheds — 
penalties. 

Privies. 

Sanitary  closets  in  mill  villages. 

Textile  manufacturers  install  sew- 
erage systems. 

1.  Property  owners  maintain  suit- 
able garbage  containers. 

Real  estate  developments  provide 
adequate  sewerage  disposal  con- 
nections, etc. 

1.  Anderson  County  board  of  health. 
3.  File  reports  with  Berkeley  Coun- 
ty health  department. 

7.  Charleston  County  health  board. 

9.  Cherokee  County  health  board. 

12.  Darlington  County  health  de- 
partment. 

3.  Dorchester  County  board  of 
health. 

5.  Florence  County  board  of  health. 

6.  Installation  of  septic  tanks,  etc., 
Pawleys  Island. 

7.  Greenville  County  health  officer. 

8.  License  handle  garbage,  Green- 
ville County. 

-9.  Venereal  clinic,  Greenville 
County. 

10.  Certain  property  owners,  Green- 
ville County,  connect  with 
sewer  lines. 

11.  Not  pollute  water  supply  in 
Greenville  County. 

13.  Care  of  indigent  patients,  Cam- 
den hospital. 

Newberry  County  board  of  health. 

2.  License  handle  garbage,  Rich- 
land County. 

3.  Spartanburg  County  board  of 
health. 

4.  Venereal  clinic,  Spartanburg 
County. 


§  4997.  State  board  of  health— personnel.— The  South  Carolina  Medical 
Association,  and  their  successors,  in  their  corporate  capacity,  together  with 
the  attorney  general  and  comptroller  general  of  the  State,  and  their  suc- 
cessors in  office,  are  a  board  of  health  for  the  State  of  South  Carolina,  to 
be  known  as  the  state  board  of  health. 


§  4997  Civil  Code  Page  108 

1932  Code,  §  4997;  Civ.  C.  '22,  §  2308;  Civ.  C.  '12.  §  1569;  Civ.  C.  '02,  §  1084;  G.  S. 
911;  R.  S.  956;  1878  (16)  729,  §§  1,  2. 

§  4998.  Rights  and  duties — in  general. — Said  board  is  invested  with  all 
the  rights  and  charged  with  all  the  duties  pertaining  to  organizations  of 
like  character,  and  shall  be  the  sole  advisor  of  the  State  in  all  questions 
involving  the  protection  of  the  public  health  within  its  limits.  The  board 
shall  make  an  annual  report  to  the  Legislature  on  all  matters  relating  to 
its  action.  It  shall  be  the  duty  of  the  state  board  of  health,  through  its  rep- 
resentatives, to  investigate  the  causes,  character  and  means  of  preventing 
such  epidemic  and  endemic  diseases  as  the  State  is  liable  to  suffer  from; 
the  influence  of  climate,  location  and  occupations,  habits,  drainage,  scaven- 
gering,  water  supply,  heating  and  ventilation;  and  shall  make  inspection 
annually,  or  oftener  if  necessary,  of  the  sanitary  condition  of  all  institu- 
tions provided  as  state  charities  or  supported  at  the  public  expense.  They 
shall  supervise  and  control  the  quarantine  system  of  the  State,  and  shall 
annually,  or  oftener  if  necessary,  require  reports  from  the  health  officer 
on  such  forms  as  may  be  prescribed  in  all  matters  pertaining  to  quaran- 
tine. They  shall  also  be  authorized  to  establish  quarantine  both  by  land 
and  sea.  This  quarantine  shall  not  be  established  except  by  the  advice  and 
consent  of  the  Governor.  The  state  board  of  health  is  required  to  make  all 
Wassermann  blood  tests  without  charge  as  in  case  of  other  blood  tests 
now  provided  for  by  law. 

1932  Code,  §  4998;  Civ.  C.  '22,  §  2309;  Civ.  C.  '12,  §  1570;  Civ.  C.  '02,  §  1085;  G.  S. 
912;  R.  S.  957;  1878  (16)  729,  §  3;  1892  (21)  §  19;  1916  (29)  958. 

§  4999.  Executive  committee — appointment  and  duties. — The  said  associa- 
tion, at  its  first  meeting  after  the  first  of  January,  1893,  and  every  seven 
years  thereafter,  shall  elect  seven  members,  to  be  recommended  to  the 
Governor,  who  shall  appoint  them  to  cooperate  with  the  state  officers 
above  named,  to  constitute  an  executive  committee,  having  power  to  act 
in  the  intervals  of  the  meetings  of  the  state  board  of  health.  This  com- 
mittee shall  make,  annually,  a  detailed  report  to  the  state  board  of  health. 
Members  of  this  committee  shall  be  removable  by  and  at  the  pleasure  of 
the  Governor,  upon  the  request  of  the  state  board  of  health,  or  for  neglect 
of  duty,  or  other  causes  set  forth  by  the  majority  of  the  members  of  the 
executive  committee.  Vacancies  shall  be  filled  by  appointment  by  the  Gov- 
ernor, on  recommendation  of  the  state  board  of  health,  or  of  the  executive 
committee  when  such  vacancies  occur  in  the  intervals  of  the  meetings  of 
the  association. 

1932  Code,  §  4999;  Civ.  C.  '22,  §  2310;  Civ.  C.  '12,  §  1571;  Civ.  C.  '02,  §  1086;  G.  S. 
913;  R.  S.  958;  1878  (16)  729,  §  4. 

§  5000.  Committee — how  to  organize — registrar  general — control  over  lo- 
cal boards,  etc. — The  executive  committee  shall,  immediately  after  their 
appointment,  proceed  to  organize  by  electing  a  chairman  and  secretary, 
the  latter  to  be  ex  officio  registrar  general  of  the  State.  They  are  author- 
ized and  empowered  to  divide  the  State  into  health  districts,  and  in  those 
districts  in  which  no  boards  of  health  exist  they  are  required  to  appoint 
sub-boards  of  health,  which  shall  consist  of  two  practicing  physicians  and 
one  layman.  Local  boards  of  health,  established  as  hereinafter  provided, 
shall  be  subject  to  the  supervisory  and  advisory  control  of  the  state  board 
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of  health,  through  its  executive  committee.  They  shall  pass  no  ordinances, 
nor  consider  any  such  of  force,  which  are  repugnant  to  the  rules  and  regu- 
lations of  the  state  board  of  health. 

1932  Code,  §  5000;  Civ.  C.  '22,  §  2311;  Civ.  C.  '12,  §  1572;  Civ.  C.  '02,  §  1087;  G.  S. 
914;  R.  S.  959;  1878  (16)  729,  §  5;  1883  (18)  291;  1885  (19)  319;  1892  (21)  20. 

§  5001.  Make  certain  investigations  and  inspections. — It  shall  be  the  duty 
of  the  state  board  of  health,  through  its  representatives,  to  investigate  the 
causes,  character  and  means  of  preventing  such  epidemic  and  endemic 
diseases  as  the  State  is  liable  to  suffer  from;  the  influence  of  climate,  lo- 
calities and  occupations,  habits,  drainage,  scavengering,  water  supply,  heat- 
ing and  ventilation;  and  shall  make  inspections  annually,  or  oftener  if 
necessary,  of  the  sanitary  condition  of  all  institutions  provided  as  state 
charities  or  supported  at  the  public  expense. 

1932  Code,  §  5001;  Civ.  C.  '22,  §  2312;  Civ.  C.  '12,  §  1573;  Civ.  C.  '02,  §  1088;  G.  S. 
915;  R.  S.  667;  1878  (16)  730. 

§  5002.  Promulgate  and  enforce  rules  for  public  health. — The  executive 
committee  of  the  state  board  of  health  shall  have  the  power  to 
make,  adopt,  promulgate  and  enforce  reasonable  rules  and  regu- 
lations from  time  to  time  requiring  and  providing  for  the  thorough 
sanitation  and  disinfection  of  all  passenger  cars,  sleeping  cars,  steamboats, 
and  other  vehicles  of  transportation  in  this  State,  and  also  all  convict 
camps,  penitentiaries,  jails,  hotels,  schools  and  other  places  used  by  or  open 
to  the  public;  to  provide  for  the  care,  segregation,  and  isolation  of  persons 
having  or  suspected  of  having  any  communicable,  contagious,  or  infectious 
disease;  to  regulate  the  methods  of  disposition  of  garbage  or  sewerage  and 
any  like  refuse  matter  in  or  near  any  incorporated  town,  city,  or  unin- 
corporated town  or  village  of  the  State,  and  to  abate  obnoxious  and  offen- 
sive odors  caused  or  produced  by  septic  tank  toilets  by  prosecution,  injunc- 
tion or  otherwise;  to  provide  for  the  thorough  investigation  and  study  of 
the  causes  of  all  diseases,  epidemics  and  otherwise  in  this  State,  and  the 
means  for  the  prevention  of  contagious  disease,  and  the  publication  and 
distribution  of  such  information  as  may  contribute  to  the  preservation  of 
the  public  health,  and  the  prevention  of  disease;  to  make  separate  orders 
and  rules  to  meet  any  emergency  not  provided  for  by  general  rules  and 
regulations,  for  the  purpose  of  suppressing  nuisances  dangerous  to  the 
public  health  and  communicable,  contagious  and  infectious  diseases  and 
other  danger  to  the  public  life  and  health:  provided,  however,  that  nothing 
herein  contained  shall  be  construed  as  in  any  wise  limiting  any  duty, 
power,  or  powers  now  possessed  by  or  heretofore  granted  to  the  said  state 
board  of  health,  or  its  executive  committee  by  the  statutes  of  this  State,  or 
as  affecting,  modifying  or  repealing  any  rule  or  regulation  heretofore 
adopted  by  said  board.  In  order  to  carry  out  any  or  all  of  the  provisions  of 
this  section,  the  state  board  of  health  is  hereby  given  the  full  power  and 
authority  to  institute  proceedings  of  condemnation  of  land  or  other  prop- 
erty for  the  purpose  of  effectually  carrying  out  the  provisions  of  this  sec- 
tion. These  condemnation  proceedings  to  be  brought  in  the  name  of  the 
state  board  of  health  in  the  manner  as  is  now  provided  by  law  for  the  con- 
demnation of  lands  for  other  purposes.  Nothing  herein  shall  in  any  way 
abridge  or  limit  the  right  of  any  person,  firm  or  corporation  to  maintain 
or  prosecute  any  proceedings,  civil  or  criminal,  against  persons,  firms,  or 
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corporations  maintaining  a  nuisance. 

1932  Code,  §  5002;  Civ.  C.  '22,  §  2313;  1912  (27)  744;  1926  (34)  1015. 

RULES  AND  REGULATIONS  OF  THE  STATE  BOARD  OF  HEALTH 

(Filed  secretary  state's  office  April  24,  1942.) 

By  virtue  of  authority  of  the  Constitution  of  the  State  of  South  Carolina,  of  sec- 
tion 5002  of  the  Civil  Code  of  1932,  of  Act  No.  132  of  1937,  of  section  36  of  the  Gen- 
eral Appropriation  Act  of  1942,  of  Article  3,  Chapter  21,  Title  30,  page  5099  of  the 
Civil  Code  of  1932,  the  executive  committee  of  the  state  board  of  health  hereby 
promulgates  the  following  rules  and  regulations  superceding  all  rules  and  regula- 
tions heretofore  promulgated. 

BUS  STATIONS 

Section  1.  General--All  bus  stations,  including  their  waiting  rooms,  lunch  rooms, 
restaurants,  wash  rooms,  and  toilets,  shall  be  kept  in  a  clean  and  sanitary  condition 
at  all  times. 

Section  2.  Cleaning--All  waiting  rooms  used  by  the  public  shall  be  swept  and 
dusted  daily;  and  at  intervals  of  not  more  than  seven  days  the  floors  shall  be  scrubbed 
with  soap  and  water,  and  the  seats,  benches,  counters  and  other  woodwork  shall  be 
similarly  scrubbed,  or  shall  be  rubbed  down  with  a  cloth  moistened  with  oil. 

Section  3.  Sweeping--If  sweeping  is  done  while  rooms  are  occupied  or  open  to 
occupancy  by  patrons,  the  floor  shall  be  first  sprinkled  with  wet  sawdust  or  other 
dust-absorbing  material. 

Section  4.  Dusting--If  dusting  is  done  while  rooms  are  occupied  or  open  to  occu- 
pancy by  patrons,  it  shall  be  done  only  with  cloths  moistened  with  water,  oil,  or 
other  dust-absorbing  material. 

Section  5.  Spitting—Spitting  on  the  floors,  walls,  seats  or  platforms  of  stations  is 
prohibited. 

Section  6.  Cuspidors--In  all  waiting  rooms  where  smoking  is  permitted,  an  ade- 
quate supply  of  cuspidors  shall  be  provided;  such  cuspidors  shall  be  cleaned  daily, 
and  oftener  if  their  condition  requires. 

Section  7.  Common  cups--Individual  drinking  cups  in  sufficient  number  shall  be 
supplied  in  all  stations,  and  the  use  of  common  drinking  cups  is  prohibited. 

Section  8.  Common  towels— The  supplying  of  roller  towels  or  other  towels  for 
common  use  in  bus  stations  is  prohibited. 

Section  9.  Combs  and  brushes—The  supplying  of  combs  and  brushes  for  com- 
mon use  in  bus  stations  is  prohibited. 

Section  10.  Toilet  facilities— All  bus  stations  where  tickets  are  sold  shall  provide 
adequate  toilet  facilities,  of  a  design  approved  by  the  state  board  of  health,  for  the 
use  of  patrons  and  employees;  and  there  shall  be  separate  toilets  for  each  of  the 
two  sexes.  Adequate  toilet  facilities  shall  be  as  follows:  a  minimum  of  one  stool  for 
each  ten  women  or  less,  and  one  stool  and  one  urinal  for  each  fifteen  men  or  less. 
The  number  of  stools  to  be  determined  by  the  number  of  buses  and  the  capacity  of 
the  buses  arriving  at  any  station  within  a  period  of  thirty  minutes.  Where  a  bus 
station  is  maintained  in  connection  with  a  filling  station  separate  toilet  facilities 
shall  be  provided  for  the  bus  station  from  those  maintained  for  the  filling  station. 

Section  11.  Station  toilets--If  a  bus  station  is  located  within  300  feet  of  a  public 
sewer,  water  flushing  toilets  shall  be  installed  and  permanently  connected  with  such 
sewer,  and  a  wash  basin  or  basins  shall  be  located  near  the  toilet  and  similarly  con- 
nected; and  such  toilets  and  lavatories  shall  be  kept  in  repair  and  in  good  working 
order  at  all  times. 

section  12.  Care  of  toilets--All  toilets  installed  as  set  forth  in  section  11,  shall  be 
cleaned  daily  by  scrubbing  the  floors,  bowls  and  seats  with  soap  and  water. 

Section  13.     Odors  in  toileis--When  offensive  odors  appear  in  toilets  which  are  not 
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obliterated  and  removed  by  cleaning  as  in  section  12,  said  toilets  shall  be  treated 
with  a  2  per  cent,  solution  of  formaldehyde  or  other  odor-destroying  substance. 

Section  14.  Toilet  supplies— Toilet  and  wash  rooms  installed  as  set  forth  in  sec- 
tion 11,  said  toilets  shall  be  constantly  furnished  with  an  adequate  supply  of  toilet 
paper,  soap  and  free  or  clean  towels. 

Section  15.  Privies--If  no  sewer  connection  is  available  as  set  forth  in  section  11,  a 
sanitary  privy  of  a  design  approved  by  the  state  board  of  health  shall  be  maintained 
within  a  reasonable  distance  from  the  station.  Such  privy  shall  be  adequately  pro- 
tected against  the  entrance  of  flies,  shall  be  kept  supplied  with  toilet  paper,  the  seats 
shall  be  kept  clean,  and  the  vaults  shall  be  cleaned  out  and  emptied  at  such  inter- 
vals as  will  avoid  the  development  of  a  nuisance. 

Section  16.  Water  and  ice  supplies- -water  to  be  certiiied--Water  provided  by  com- 
mon carriers  for  drinking  or  culinary  purposes  in  bus  stations  shall  be  taken  from 
supplies  certified  by  the  United  States  public  health  service  as  meeting  the  re- 
quired standards  of  purity  and  safety  prescribed  by  the  interstate  quarantine  regu- 
lations of  the  United  States. 

Section  17.  Ice--Ice  used  for  cooling  water  provided  as  in  section  11,  shall  be  clean 
natural  ice,  ice  made  from  distilled  water,  or  ice  made  from  water  certified  as  afore- 
said; and  before  the  ice  is  put  into  the  water  it  shall  be  washed  with  water  of  known 
safety,  and  handled  in  such  a  manner  as  to  prevent  its  becoming  contaminated  by 
the  organisms  of  infectious  diseases:  provided,  that  the  foregoing  shall  not  apply  to 
ice  that  does  not  come  in  contact  with  the  water  to  be  cooled. 

Section  18.  Care  of  water  containers--All  water  containers  where  water  and  ice 
are  put  into  same  compartment  shall  be  thoroughly  cleansed  at  least  once  in  each 
week  that  they  are  in  use.  All  water  containers  and  water  storage  tanks  shall  be 
thoroughly  drained  and  flushed  at  intervals  of  not  more  than  one  month. 

Section  19.  Water  not  usable  far  drinking--If  water  which  does  not  conform  to 
the  standards  set  forth  in  section  16,  of  these  regulations  is  available  at  any  tap  or 
hydrant.  In  any  bus  station,  a  notice  shall  be  maintained  on  each  such  tap  or  hydrant 
which  shall  state  "Not  fit  for  drinking." 

Section  20.  Drinking  fountains—If  drinking  fountains  of  the  bubbling  type  are 
provided  in  any  bus  station,  they  shall  be  so  made  that  the  drinking  is  from  a  free 
jet  projected  at  an  angle  to  the  vertical,  and  not  from  a  jet  that  is  projected  vertic- 
ally or  that  flows  through  a  filled  cup  or  bowl. 

Section  21.  Refuse  cans— At  all  bus  stations  where  there  is  an  agent,  there  shall  be 
provided  and  maintained  an  adequate  supply  of  open  or  automatically  closing  re- 
ceptacles for  the  disposition  of  refuse  and  kept  reasonably  clean  and  free  from  odor. 
State  laws  with  reference  to  restaurants  shall  apply  to  all  restaurants  and  lunch 
rooms  in  bus  stations. 

SANITARY  REGULATIONS  FOR  CAMPS 
Section  1.  Definition— Camps  shall  be  considered  to  include  all  camps  and  simi- 
lar places  of  temporary  abode.  Tourist  camp,  within  the  meaning  of  these  regulations, 
is  defined  to  be  a  tract  or  parcel  of  land  with  or  without  buildings  or  other  equip- 
ment, private  or  municipally  owned,  open  to  the  public  and  designated  to  the  public 
as  a  tourist  camp  and  set  aside  for  free  or  pay  camping  purposes. 

Section  2.  Camp  location  and  upkeep— Camps  shall  be  located  on  suitable  and 
well-drained  ground,  roads,  trails  and  walks  for  the  use  of  the  public,  in  connection 
with  the  camp,  shall  be  so  guarded  or  posted  as  to  insure  safety.  The  premises  and 
equipment  shall  at  all  times  be  kept  in  a  clean  and  safe  condition  and  free  from 
vermin.  The  camp  site  shall  be  kept  free  from  noxious  weeds  such  as  poison  ivy, 
ragweed  and  poison  sumac. 

Section  3.  Water  supply-- (a)  The  water  supply  for  drinking  and  culinary  pur- 
poses shall  be  safe.  No  supply  shall  be  used  until  it  has  been  inspected  and  found 
to  meet  the  standards  of  the  state  board  of  health.  When  water  from  a  public  sup- 
ply is  carried  in,  clean  containers  shall  be  used.  (The  use  of  a  common  drinking  cup 
is  prohibited  by  State  law.) 
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(b)  Drinking  water  (wells)— All  wells,  whether  dug,  driven  point  or  drilled  and 
cased,  shall  be  so  located,  constructed  and  topped,  and  the  pump  so  attached  as  to 
prevent  pollution  of  the  well  water. 

(c)  No  surface  spring  water  shall  be  used  for  drinking  or  preparing  foods  un- 
less amply  protected  against  pollution,  and  not  before  it  has  been  inspected,  tested 
and  pronounced  safe  by  the  state  board  of  health. 

(d)  Newly  constructed  and  reconstructed  wells,  whether  drilled  or  iron  pipe 
cased  with  driven  point,  and  pumps,  water  pressure  systems,  and  new  piping, 
shall  be  sterilized  and  duly  tested  by  an  accredited  laboratory  before  use. 

(Tests  for  the  purity  of  water  supplies  are  made  free  of  charge  by  the  state  board 
of  health  laboratory,  Columbia,  South  Carolina.  Sterile  containers  can  be  secured 
from  the  local  county  health  officer.) 

Section  4.  Toilets--All  toilets  shall  conform  to  section  5041,  Code,  1932,  and  rules 
and  regulations  of  the  state  board  of  health. 

Section  5.  Washing  facilities—Hand  and  clothes  washing  facilities  must  be  ade- 
quate and  shall  be  kept  in  a  sanitary  condition  at  all  times. 

Section  6.  Garbage,  rubbish,  waste  paper,  etc.-- (a)  Garbage  of  the  camp  and  tin 
cans  shall  be  kept  in  separate  covered  containers  and  buried  or  otherwise  disposed 
of  without  creating  a  nuisance.  The  camp  shall  be  kept  free  from  rubbish. 

(b)  Waste  water  from  washing  facilities,  kitchen  and  other  buildings  or  equip- 
ment shall  be  collected  and  disposed  of  so  as  not  to  form  pools  on  the  ground  in  or 
near  the  camp,  nor  create  a  nuisance,  nor  pollute  any  drinking  water  supply. 

Section  7.  Sleeping  and  living  quarters— (a)  Camp  owners  maintaining  or  offering 
for  the  use  of  the  public  sleeping  or  living  quarters  shall  meet  the  requirements 
prescribed  by  this  section. 

(b)  Every  such  camp  building  or  tent  used  for  sleeping  or  living  quarters  shall 
have  windows  or  opening  so  constructed  as  to  admit  sunlight.  The  ventilation  shall 
be  adequate  to  keep  the  air  in  all  parts  of  the  living  and  sleeping  quarters  clean. 

(c)  The  living  and  sleeping  quarters  shall  be  kept  clean  and  sanitary,  and  during 
the  insect  season  all  outside  openings  shall  be  effectively  screened  with  18-mesh 
screen  wire. 

(d)  In  buildings  used  for  sleeping  quarters  there  shall  be  at  least  225  cubic  feet 
of  air  space  for  every  occupant. 

(e)  Buildings  and  permanent  tents  used  for  sleeping  quarters  shall  be  provided 
with  floors  raised  above  the  ground.  When  bunks  are  used,  they  shall  be  raised  at 
least  twelve  inches  above  the  floor. 

(f)  The  floors  of  all  buildings  used  as  living  quarters  shall  be  swept  daily  (dry 
sweeping  is  prohibited)  and  scrubbed  with  hot  water  and  soap  at  least  once  a  week. 

(g)  Tents  provided  for  living  purposes  shall  be  waterproof  and  trenched  for 
drainage.  The  interior  shall  be  kept  clean  and  dry.  When  used  as  sleeping  quarters, 
they  shall  be  equipped  with  cots  or  beds. 

(h)  Bunks,  beds  and  bedding  shall  be  kept  clean  and  free  from  vermin. 

(i)  When  provided,  bedding  shall  be  sufficient;  blankets  shall  be  hung  out  for  air- 
ing at  least  once  a  week. 

(j)  Clean,  fresh  pillow  slips  and  bed  sheets  of  sufficient  size  to  completely  cover 
the  mattress  and  pillow  shall  be  used,  and  shall  be  renewed  daily,  or  before  being 
assigned  to  another  guest. 

Section  8.  Camp  supervision— The  owner,  caretaker  or  other  person  in  charge  of 
the  camp  shall  be  responsible  for  maintaining  in  good  order  all  sanitary  equipment 
and  for  compliance  shall  make  or  have  made  (by  a  responsible  person  reporting  to 
them)  frequent  inspection  of  the  premises  and  sanitary  equipment  for  the  purpose 
of  maintaining  proper  sanitation  and  compliance  with  these  regulations. 

Section  9.  Regulations,  posting  of  and  camp  maintenance-- (a)  All  tourist  camps 
located  in  South  Carolina  shall  be  constructed,  arranged,  and  maintained  in  a  man- 
ner required  in  these  regulations.  These  regulations  shall  be  enforced  by  the  local 
board  of  health,  or  county  health  department. 
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Section  10.  It  shall  be  the  duty  of  all  house  trailer  camp  owners  or  managers  to 
report  immediately  to  the  local  health  officer  all  known  or  suspected  cases  of  com- 
municable diseases. 

Section  11.  Permits—Before  any  trailer  camps,  trailer  parks  or  trailer  lots  are  op- 
erated, a  permit  shall  be  obtained  from  the  county  health  officer. 

Section  12.  Violation  of  these  rules  and  regulations  shall  be  punishable  in  accord- 
ance with  section  5CT03  of  the  Civil  Code  of  1932  by  a  fine  not  exceeding  $100.00  or 
by  imprisonment  not  exceeding  thirty  (30)  days. 

REGULATIONS  PERTAINING  TO  TRAILER  CAMPS,  TRAILER  PARKS. 

TRAILER  LOTS 

The  existing  regulations  pertaining  to  tourist  camps  and  concerning  such  items 
as  camp  site,  caretaker,  general  care  of  camp,  water  supply,  toilet  facilities,  sewage 
and  wastes  disposal,  protection  of  the  purity  of  public  water  supplies,  preparation 
and  handling  of  food,  swimming  pools,  and  communicable  diseases  shall  apply  to 
those  places  receiving  trailer  patronage. 

Section  1.  Camp  site--Each  site  reserved  for  a  trailer  coach  and  car  shall  be  not 
less  than  twenty  feet  by  thirty-five  feet,  or  the  equivalent  of  not  less  than  seven 
hundred  square  feet,  and  shall  be  clearly  defined  by  suitable  markers  at  each  cor- 
ner. The  site  shall  be  level,  free  from  rocks  and  weeds,  and  well  drained.  No  trailer 
coach  shall  be  placed  on  any  site  where  there  is  less  than  ten  feet  between  the 
trailer  and  a  building,  or  another  trailer,  or  less  than  five  feet  from  the  property 
line  separating  from  adjoining  property,  or  less  than  twenty-five  feet  from  a  high- 
way or  street,  all  measurements  from  these  to  be  from  the  nearest  point  to  the 
nearest  point  of  such  trailer  or  vehicle.  No  greater  number  of  trailer  parties  shall 
be  allowed  than  there  are  camp  sites  available  for. 

Section  2.  Trailer  camp  water  supply— Water  supply  shall  be  obtainable  from  fau- 
cets only,  which  shall  be  provided  within  one  hundred  feet  of  any  part  of  the  trailer 
camp  sites.  No  dipping  of  receptacles  shall  be  permitted.  No  drinking  vessels  shall 
be  exposed  to  promiscuous  use. 

Section  3.  Trailer  camp  toilets--Flush  toilets  shall  be  provided  in  separate  com- 
partments for  each  sex,  within  a  distance  of  two  hundred  feet  from  any  part  of  the 
trailer  camp  site,  one  toilet  for  each  sex  accommodated.  Toilets  shall  be  distinctly 
marked  "Men"  and  "Women"  and  their  location  plainly  indicated  by  directional 
signs.  Pit  privies  for  camps  accommodating  trailer  patronage  are  not  sanctioned. 

Section  4.  Slop  sinks— In  every  trailer  camp  or  park  there  shall  be  provided  one  or 
more  flushing  slop  sinks  properly  trapped  and  connected  with  a  sewer,  septic  tank, 
said  tanks  to  be  conveniently  located  at  no  greater  distance  than  one  hundred  feet 
from  any  trailer  camp  site.  It  is  important,  for  the  protection  of  the  water  supply, 
the  slop  sinks  shall  have  the  water  faucets,  inclusive  of  any  rubber  hose  section 
that  may  be  attached  thereto,  placed  sufficiently  high  so  that  under  no  circum- 
stances shall  the  point  of  delivery  be  beneath  the  level  of  any  liquid  in  the  sink  or 
container  washed  therein.  If  the  flush  is  operated  by  a  valve  of  the  "flushometer" 
type,  the  form  installed  must  involve  an  efficient  siphon  breaker  device.  Herein  all 
liquid  wastes  from  trailer  coach  sinks  and  toilets  shall  be  deposited.  An  ample  sup- 
ply of  hot  water  shall  be  provided  for  the  efficient  cleansing  of  such  receptacles, 
and  it  shall  be  the  duty  of  the  caretaker  to  see  that  such  cleansing  is  effected,  also 
to  see  that  no  unnecessary  sloppage  upon  the  sides  of  the  fixtures  or  on  the  flooring 
occurs.  The  latter  should  be  of  some  impervious  material,  cement,  and  must  be  kept 
scrupulously  clean,  with  frequent  application  of  a  disinfectant  solution.  The  windows 
and  ventilators  of  the  housing  for  such  slop  sinks  shall  be  screened,  and  a  self- 
closing  screen  or  other  door  be  provided. 

Section  5.  Use  of  trailer  coach  toilets  at  camp  is  prohibited— No  person  shall  use 
or  shall  be  permitted  to  use  any  toilet,  whether  chemical  or  otherwise,  installed  in 
any  trailer  coach,  while  the  latter  is  parked  in  any  trailer  camp,  nor  shall  any  sink 
waste  be  discharged  upon  the  ground  therein.  Buckets  or  other  suitable  receptacles 
shall  be  placed  in  such  manner  as  to  receive  all  liquids  which  may  be  discharged 
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through  any  refrigerator  drain  or  sink-pipe  while  the  trailer  coach  is  parked,  and 
such  buckets  or  receptacles  shall  not  be  permitted  to  overflow. 

Section  6.  Garbage  and  rubbish--One  or  more  metal  garbage  cans  with  tight-fit- 
ting covers,  appropriately  labeled,  shall  be  provided  and  conveniently  placed  for 
every  six  trailer  camp  sites,  or  fractional  part  of  this  number.  All  garbage,  waste 
and  rubbish  of  any  kind  shall  be  either  burned,  buried  or  removed  from  the  prem- 
ises in  such  a  manner  as  not  to  create  a  nuisance  and  as  may  be  approved  by  the 
board.  Incinerators  shall  be  provided  for  burning  combustible  rubbish. 

Section  7.  Sections  10,  11  and  12  of  the  regulations  for  camps,  shall  apply  also  to 
these  regulations. 

COMMUNICABLE  AND  OCCUPATIONAL  DISEASES 

Section  1.  Physicians  shall  report  cases  of  certain  diseases  (and  deaths)  from 
them  Every  physician  in  the  State  of  South  Carolina  shall  report  in  writing  or  by  an 
acknowledged  telephone  communication  to  the  local  health  authority  where  such 
exists  or  where  one  does  not  exist,  to  the  state  health  officer,  immediately  after  his 
or  her  first  professional  visit,  each  patient,  he  or  she  shall  have  found  suffering,  or 
suspected  to  be  suffering,  with  any  contagious  disease.  IF  SUCH  DISEASE  IS  OF 
A  PESTILENTIAL  NATURE,  HE  SHALL  ALSO  IMMEDIATELY  NOTIFY  THE 
STATE  HEALTH  OFFICER  AT  COLUMBIA  BY  TELEGRAPH  OR  TELEPHONE 
AT  STATE  EXPENSE.  He  or  she  shall  report,  as  required  above,  every  death  from 
such  contagious  or  pestilential  disease  immediately  after  it  shall  have  occurred.  The 
attending  physician  is  authorized  and  it  is  made  his  duty  to  place  the  patient,  the 
household  and  the  premises  under  the  restrictions  as  hereinafter  provided,  for  the 
management  and  control  of  said  disease,  until  such  time  as  the  control  of  said  dis- 
ease may  be  assumed  by  the  local  or  state  board  of  health. 

Section  2.     Physicians  shall  report  cases  of  occupational  diseases. 

Each  physician  having  knowledge  of  any  person  whom  he  believes  to  be  suffering 
from  any  occupational  disease  shall  report  the  diagnosis  of  the  disease  to  the  state 
board  of  health.  The  term  occupational  disease  has  reference  to  one  which  occurs 
with  definite  frequency  and  regularity  in  occupations  where  there  is  a  specific  ex- 
posure as  the  cause  which  operates  to  produce  effects  in  the  human  body  recog- 
nized clinically  by  the  medical  profession  as  pathological  changes  and  effects  pro- 
duced by  the  specific  exposure  involved.  The  state  board  of  health  is  authorized  to 
investigate  and  to  make  recommendations  for  the  elimination  or  prevention  of  oc- 
cupational diseases  which  shall  be  reported  in  accordance  with  the  provisions  of 
this  section.  The  state  board  of  health  is  also  authorized  to  study  and  provide  ad- 
vice in  regard  to  conditions  that  may  be  suspected  of  causing  occupational  diseases, 
provided  information  obtained  upon  investigations  made  in  accordance  with  the 
provisions  of  this  section  shall  not  be  admissible  as  evidence  in  any  action  of  law 
to  secure  compensation  for  occupational  diseases  through  common  law. 

Section  3.     Householders,  heads  of  families,  etc.,  shall  report  contagious  diseases. 

Every  hotel  proprietor,  keeper  of  a  boarding  house  or  inn,  keeper  or  manager  of 
tourist,  trailer  or  other  camp,  and  householder  or  head  of  a  family,  in  a  house 
wherein  any  case  of  reportable  or  contagious  disease  may  occur,  shall  report  the 
same  to  the  local  health  authority  as  early  as  possible  after  the  time  of  his  or  her 
first  knowledge  or  suspicion  of  the  nature  of  the  disease,  unless  previous  notice  has 
been  given  by  the  physician  in  attendance;  and  in  case  of  quarantinable  diseases, 
until  instructions  are  received  from  the  said  local  health  authority,  shall  not  permit 
any  clothing  or  other  articles  which  may  have  been  exposed  to  infection  to  be  re- 
moved from  the  house,  nor  shall  any  occupant  of  said  house  change  his  residence 
elsewhere  without  the  consent  of  the  local  health  authority. 

Section  4.  Nurses  and  midwives  shall  report  redness  or  inflammation  of  eyelids 
to  health  authorities. 

Whenever  any  nurse,  midwife  or  other  person  not  a  legally  qualified  practitioner 
of  medicine  shall  notice  inflammation  of  the  eyes  or  redness  of  the  lids  in  a  new- 
born child  under  his  or  her  care,  it  shall  be  the  duty  of  such  person  to  report  the 
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same  to  the  local  health  authority,  or,  in  his  absence,  to  any  reputable  physician,  as 
early  as  possible  after  the  same  is  first  noticed. 

Section  5.     The  notifiable  diseases  in  South  Carolina: 

The  following  diseases,  whether  contagious,  infectious,  occupational  or  otherwise, 
are  declared  to  be  notifiable  in  South  Carolina,  and  as  such  shall  be  reported  to  the 
proper  health  authorities  as  herein  provided: 

Asiatic  cholera,  plague,  typhus  fever  (epidemic),  yellow  fever,  mumps,  ophthalmia 
neonatorium,  actinomycosis,  acute  poliomyelitis,  chickenpox,  chanchroid,  dengue, 
diphtheria,  dysentery  (moebic  and  bacillary),  encephalitis  lethargica,  favus,  German 
measles,  gonorrhea,  glanders,  hookworm,  influenza,  leprosy,  malaria,  measles,  men- 
ingitis (meningococcus  and  tubercular),  pellagra,  pneumonia  (lobar  and  bronchial), 
rabies,  Rocky  Mountain  spotted  fever,  scarlet  fever,  septic  sore  throat,  smallpox, 
syphilis,  tetanus,  tuberculosis  (all  forms).  Tularaemia,  trachoma,  trichinosis,  typhoid 
fever,  typhus  fever  (endemic),  undulant  fever,  whooping  cough. 

Anthrax,  asbestosis,  silicatosis,  silicosis,  cataract  (glass  workers),  compress  air 
illness,  dermatitis  due  to  irritating  oil,  cutting  compounds  or  lubricants,  chemical 
dust,  liquids,  dyes,  fumes,  gases,  or  vapors;  lead  poisoning,  mercury  poisoning,  car- 
bon-monoxide poisoning,  carbon  tetrachloride  and  phosgene  poisoning,  poisoning  by 
carbon  bisulphide,  methanol,  or  volatile  haloganated  hydrocabons;  poisoning  by 
benzol,  or  nitro  and  amido  derivatives  of  benzol  (dinitrol-benzol,  anilin,  and  others); 
chlorine  poisoning,  poisoning  by  sulphric,  hydrochloric  or  hydrofluoric  acid;  poison- 
ing by  gasoline,  benzine,  naphtha,  or  other  volatile  petroleum  products;  poisoning 
by  refrigerants  (methyl  chloride  ethyl  chloride,  dichlorethylene,  methyl  bromide, 
ethyl  bromide,  methylene  chloride,  methyl  formate  dichlorodifluoromethane,  di- 
chlorocethane,  monofluoromethane,  sulphur  dioxide);  poisoning  by  hydrogen  fluoride 
or  nitrous  gases. 

Section  6.'  Local  health  authorities  shall  keep  records  of  contagious  diseases. 
City,  town  and  county  health  authorities  shall  keep  a  careful  and  accurate  record 
of  all  cases  of  notifiable  diseases  reported  to  them,  with  the  name,  date,  age,  sex, 
race,  location,  and  such  other  necessary  data  as  may  be  prescribed  from  time  to  time 
by  the  state  board  of  health.  They  shall  also  make  a  report  of  all  notifiable  dis- 
eases to  the  state  board  of  health  at  such  time  and  on  such  form  as  may  be  required. 
WHENEVER  SUCH  DISEASES  ARE  OF  UNUSUAL  INCIDENCE,  THEY  SHALL 
REPORT  THESE  DISEASES  IMMEDIATELY  AFTER  THEIR  FIRST  KNOWL- 
EDGE OF  THEM  TO  THE  STATE  BOARD  OF  HEALTH  BY  TELEPHONE  OR 
TELEGRAPH. 

Section  7.  Rules  and  regulations  relating  to  quarantine,  isolation  and  other 
control  measures  to  be  observed  by  all  health  authorities. 

The  report  of  a  committee  of  the  American  Public  Health  Association  on  the  con- 
trol of  communicable  diseases,  and  approved  by  the  U.  S.  public  health  service,  and 
approved  and  promulgated  from  time  to  time  by  the  executive  committee  of  the 
South  Carolina  state  board  of  health,  is  adopted  as  the  rules  and  regulations  for  the 
control  of  communicable  diseases  in  South  Carolina. 

These  rules  for  the  regulations  of  quarantine,  isolation  and  disinfection  in  the 
several  contagious  diseases  therein  named  are  to  be  observed  by  all  boards  of  health, 
health  officers,  physicians,  school  superintendents,  school  trustees  and  such  others  as 
shall  be  responsible  for  the  care  and  regulation  of  the  public  health.  All  health  au- 
thorities of  counties,  towns  and  cities  in  this  State  are  hereby  directed  and  author- 
ized to  establish  local  quarantine,  hold  in  detention,  maintain  isolation  and  practice 
disinfection,  as  hereinafter  provided  for,  of  all  such  persons,  vehicles  or  premises 
which  are  infected  or  suspected  of  being  infected  with  any  of  the  above  contagious 
diseases  wherever  found.  Following  are  some  of  the  rules  and  regulations  abstracted 
from  the  above  report: 

(a)  Cleaning— This  term  signifies  the  removal  by  scrubbing  and  washing,  as  with 
hot  water,  soap  and  washing  soda,  of  organic  matter  on  which  and  in  which  bacteria 
may  find  favorable  conditions  for  prolonging  life  and  virulence;  also  the  removal  by 
the  same  means  of  bacteria  adherent  to  surfaces. 


§  5002  Civil  Code  Page  116 

(b)  Disinfecting— By  disinfecting  is  meant  any  process,  such  as  the  use  of  dry  or 
moist  heat,  gaseous  agents,  poisoned  food,  trapping,  etc.,  by  which  insects  and  ani- 
mals known  to  be  capable  of  conveying  or  transmitting  infection  may  be  destroyed. 

(c)  Disinfection--By  this  is  meant  the  destroying  of  the  vitality  of  pathogenic 
micro-organisms  by  chemical  or  physical  means. 

(d)  Fumigalion--By  fumigation  is  meant  a  process  by  which  the  destruction  of 
insects,  as  mosquitoes  and  body  lice,  and  animals,  as  rats,  is  accomplished  by  the  em- 
ployment of  gaseous  agents. 

(e)  Isolaiion--By  isolation  is  meant  the  separating  of  persons  suffering  from  a 
communicable  disease,  or  carriers  of  the  infecting  microorganism  from  other  per- 
sons, in  such  places  and  under  such  conditions  as  will  prevent  the  direct  or  indirect 
conveyance  of  the  infectious  agent  to  susceptible  persons. 

(f)  Quarantine— By  quarantine  is  meant  the  limitation  of  freedom  of  movement 
of  persons  or  animals  who  have  been  exposed  to  communicable  disease  for  a  period 
of  time  equal  to  the  longest  usual  incubation  period  of  the  disease  to  which  they 
have  been  exposed. 

(g)  Renovation— By  renovation  is  meant,  in  addition  to  cleansing,  such  treatment 
of  the  wall,  floors,  and  ceiling  of  rooms  or  houses  as  may  be  necessary  to  place  the 
premises  in  a  satisfactory  sanitary  condition. 

Section  8.  Rules  and  regulations  relating  to  the  placarding  of  houses  and  prem- 
ises. 

(a)  Upon  notice  that  the  following  diseases  exist  within  his  jurisdiction,  it  shall  be 
the  duty  of  the  proper  health  authority  to  have  the  houses  or  premises  in  which  the 
disease  exists  placarded  by  placing  a  yellow  flag  or  card  of  such  size  and  wording  as 
may  be  prescribed  by  the  state  board  of  health,  at  the  outside  entrance,  or  entrances 
to  the  house  or  premises.  Persons  ill  with  any  of  the  following  diseases  shall  be  iso- 
lated for  the  period  of  communicability  of  the  diseases,  contacts  shall  be  quaran- 
tined for  the  period  of  maximum  incubation  for  the  disease,  concurrent  and  terminal 
disinfection  shall  be  practiced  as  prescribed. 

Quarantine  placard: 

1.  Cholera  6.  Psittacosis 

2.  Diphtheria  7.  Scarlet  fever 

3.  Measles  (in  non-epidemic  years)  8.  Smallpox 

4.  Plague  9.  Typhus  fever  (epidemic) 

5.  Poliomyelitis  10.  Whooping  cough  (in  sporadic  cases) 

(b)  Upon  notice  that  the  following  diseases  exist  within  his  jurisdiction,  it  shall 
be  the  duty  of  the  proper  health  authority  to  have  the  houses  or  premises  in  which 
the  disease  exists  placarded  by  placing  a  card  of  such  size  and  color  and  wording  as 
may  be  prescribed  by  the  state  board  of  health,  at  the  outside  entrance  or  entrances 
to  the  house  or  premises.  Persons  suffering  from  the  following  diseases  shall  be  iso- 
lated and  concurrent  and  terminal  disinfection  shall  be  practiced  as  prescribed.  Con- 
tacts do  not  have  to  be  quarantined. 


Warning  placard: 

1.  Anthrax. 

13. 

Meningitis 

2.  Chickenpox 

14. 

Mumps 

3.  Dengue 

15. 

Paratyphoid  fever 

4.  Dysentery    (bacillary) 

16. 

Pneumonia 

5.  Encephalitis  lethargica 

17. 

Septic  sore  throat 

6.  Favus 

18. 

Syphilis 

7.  German  measles 

19. 

Trachoma 

8.  Glanders 

20. 

Tuberculosis 

9.  Gonorrhea 

21. 

Typhoid  fever 

10.  Influenza 

22. 

Whooping  cough  (in  epidemic  years) 

11.  Leprosy 

23. 

Yellow  fever. 

12.  Measles  (in  epidemic  years) 

(c)  Upon  notice  that  the  following  diseases  exist  within  his  jurisdiction,  it  shall 
be  the  duty  of  the  proper  health  authority  to  make  an  investigation  and  institute 
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such  control  measures  as  may  be  necessary.  It  is  not  necessary  that  the  house  or 
premises  be  placarded,  the  patient  isolated,  nor  contacts  quarantined: 

Whenever  the  disease  is  of  contagious  or  infectious  nature  such  concurrent  and 
terminal  disinfection  shall  be  practiced  as  may  be  necessary  to  prevent  further 
spread  of  the  disease. 
No  placard: 

1.  Hookworm  7.  Trichinosis 

2.  Actinomycosis  8.  Tularaemia 

3.  Dysentery  (amoebic)  9.  Malaria 

4.  Rabies  10.  Undulant  fever 

5.  Rocky  Mountain  spotted  fever  11. Typhus   fever    (endemic) 

6.  Tetanus  12.  Cancer. 
Section  9.     Placards  shall  not  be  destroyed  or  removed. 

No  person  or  persons  shall  alter,  deface,  remove,  destroy,  or  tear  down  any  card 
posted  by  any  health  authority.  The  occupant  or  person  having  possession  or  control 
of  buildings  or  premises  upon  which  a  quarantine  or  other  health  notice  has  been 
placed  shall,  within  twenty-four  hours  after  destruction  or  removal  of  such  by  other 
than  the  proper  authorities,  notify  the  local  health  authority  of  such  destruction  or 
removal. 

Section  10.  Health  authorities  are  to  assume  control  of  quarantine,  isolation,  and 
other  control  measures. 

In  all  incorporated  cities  and  towns  the  municipal  health  authorities  shall  assume 
control  and  management  of  contagious  diseases  and  exposures  and  shall  see  that 
quarantine,  isolation  and  other  control  measures  as  herein  provided  are  carried  out. 
In  those  portions  of  all  counties  in  this  State  outside  of  incorporated  cities  and  towns, 
the  county  or  district  health  department  shall  assume  management  and  control  of 
contagious  diseases  and  exposures  and  shall  see  that  quarantine,  isolation  and  other 
control  measures  as  herein  provided  are  carried  out. 

Section  11.     Health  authorities  may  pass  through  quarantine  lines. 

All  health  authorities  shall  have  the  privilege  and  shall  be  allowed  to  pass  through 
all  quarantine  lines,  whether  instituted  at  the  instance  of  the  State  or  local  author- 
ities, they  first  requesting  permission  and  acquainting  the  officers  or  guards  with 
the  fact  of  their  being  properly  authorized  health  officers,  and  with  the  assurance 
on  their  part  that  they  understand  the  nature  of  the  disease  that  they  are  visiting, 
and,  will  take  proper  precautions  as  provided  herein  against  carrying  the  infection 
themselves. 

Section  12.     Persons  forbidden  going  to  or  leaving  contagious  disease  premises. 

After  the  house  or  premises  containing  a  contagious  disease  is  flagged  or  plac- 
arded, all  persons  except  the  attending  physician  or  the  authorized  health  officer 
are  forbidden  going  in  or  leaving  the  premises,  except  as  hereinafter  provided  for, 
and  the  carrying  off  or  causing  to  be  carried  off,  of  any  object  or  material  whereby 
such  disease  may  be  conveyed,  is  prohibited. 

Section  13.  Persons  affected  with  or  exposed  to  contagious  diseases  shall  obey 
health  authorities. 

It  shall  be  the  duty  of  all  persons  affected  with  any  contagious  or  infectious  dis- 
ease or  who  from  exposure  to  contagion  from  such  disease,  may  be  liable  to  endan- 
ger others  who  may  come  in  contact  with  them,  to  strictly  observe  such  instructions 
as  are  given  them  by  any  health  authority  of  the  State  in  order  to  prevent  the  spread 
of  such  disease;  and  it  shall  be  lawful  for  such  authorities  to  command  any  persons 
thus  affected  or  exposed  to  infection  to  remain  within  designated  premises  for  such 
length  of  time  as  herein  provided,  for  the  several  contagious  and  infectious  diseases. 

Section  14.     Travel  of  persons  with  contagious  diseases. 

All  persons  having  any  of  the  following  contagious  diseases  are  prohibited  from 
riding  upon  any  public  vehicle  or  conveyance  except  upon  the  written  approval  of 
and/or  according  to  regulations  prescribed  by  the  state  health  officer.  They  are  also 
prohibited  from  being  upon  public  thoroughfares  of  the  State  except  in  private  con- 
veyance, which  shall  make  no  unnecessary  stops  between  the  point  of  departure 
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and  the  destination  of  the  patient.  They  are  prohibited  from  attending  any  public 
assemblages  or  public  places: 

Acute  poliomyelitis  Chickenpox 

Asiatic  cholera  Dengue 

Diphtheria  Smallpox 

Influenza  Rabies 

Measles  Trachoma 

Meningococci   meningitis  Typhoid  fever 

Mumps  Parathyphoid  fever 

Plague  Pulmonary  tuberculosis  (active) 

Pneumonia  Typhus  fever  (epidemic) 

Scarlet  fever  Yellow  fever 

Septic  sore  throat  Whooping  cough 

Section  15.     Children  with  contagious  diseases  shall  not  attend  school. 

No  superintendent,  principal,  or  teacher  of  any  school;  and  no  parent,  master  or 
guardian  of  any  child  or  minor  having  the  power  and  authority  to  permit  any  such 
child  or  minor  having  any  contagious  or  infectious  disease  requiring  isolation  or  any 
other  disease  in  a  communicable  stage  but  not  requiring  isolation  to  attend  any  pri- 
vate, parochial,  church  or  Sunday  school  until  the  requirements  of  these  rules  and 
regulations  as  to  the  disease  or  diseases  in  question  have  been  complied  with  after 
their  recovery.  They  shall  not  be  permitted  to  enter  school  except  upon  the  written 
certificate  of  the  attending  physician  or  of  the  local  health  officer  stating  that  the 
child  has  recovered  and  is  non-infectious. 

Section  16.     Superintendents  of  schools  to  be  notified  of  contagious  disease. 

The  local  health  authority  shall  notify  the  superintendent  or  principal  of  any  school 
of  the  locations  of  quarantinable  diseases,  and  if  the  superintendent  or  principal 
finds  any  attendance  in  school  from  such  places  except  as  strictly  provided  for  here- 
in, he  shall  deny  them  admission  to  the  said  schools,  and  admit  them  only  upon  the 
written  certificate  of  the  attending  physician  or  local  health  authority  that  there  is 
no  danger  of  infection  from  them. 

Section  17.  Household  contacts  of  contagious  disease  in  relation  to  school  at- 
tendance. 

Children  coming  from  a  house  in  which  contagious  disease  exists,  but  not  suffer- 
ing from  said  contagious  disease,  may  attend  school  upon  the  written  certificate  of 
the  attending  physician,  or  local  health  authority,  stating  that  the  child  has  not  been 
exposed  to  the  disease  for  maximum  incubation  of  the  disease,  and  that  the  patient 
is  in  isolation;  or  that  they  are  immune  to  the  disease  and  are  not  carriers  of  said 
disease. 

Sectin  18.  Persons  with  trachoma  or  acute  infectious  conjuctivitis  excluded  from 
school. 

Persons  afflicted  with  trachoma,  granulated  lids  or  acute  infectious  conjuctivitis 
shall  be  excluded  from  schools,  public  assemblages  and  from  close  association  with 
other  individuals,  unless  they  are  under  the  constant  care  and  strict  supervision  of 
a  competent  physician,  and  hold  a  certificate  from  said  physician  stating  that  active 
inflammation  has  subsided  and  that  danger  of  infection  no  longer  exists. 

Section  19.     Minor  diseases  to  be  excluded  from  school. 

Those  actually  suffering  from  acute  tonsilitis,  scabies,  lice,  ringworm  and  im- 
petigo contagiosa  shall  be  excluded  from  school  during  such  illness  and  be  read- 
mitted only  on  the  certificate  of  the  attending  physician  or  local  health  authority, 
attesting  to  their  recovery  and  non-infectiousness. 

Section  20.     Health  authorities  to  investigate  reported  cases. 

Whenever  the  local  health  authority  is  informed  or  has  reason  to  suspect  that 
there  is  a  case  of  contagious  reportable  disease  within  his  territory,  he  shall  imme- 
diately examine  into  the  facts  of  the  case  and  shall  adopt  the  control  regulations 
applicable  to  such  diseases  as  provided  herein. 

Section  21.  Premises  occupied  by  persons  with  contagious  diseases  to  be  ren- 
dered non-infectious. 

No  person  shall  offer  for  hire  or  cause  or  permit  any  one  to  occupy  premises, 
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houses  or  apartments  previously  occupied  by  a  person  ill  with  any  contagious  or  in- 
fectious communicable  disease,  or  any  other  disease  of  communicable  nature  until 
such  premises,  houses  or  apartments  shall  have  been  rendered  non-infectious  accord- 
ing to  the  rules  herein  provided  under  the  supervision  of  the  local  health  authority. 

Section  22.     Premises  not  rendered  non-infectious  shall  be  placarded. 

Whenever  these  rules  and  regulations,  or  whenever  the  order  of  the  local  health 
authority  requiring  the  disinfection  or  fumigation  of  apartments,  premises,  or  ar- 
ticles shall  not  be  complied  with,  or  in  case  of  delay,  the  local  health  authority  shall 
forthwith  cause  to  be  placed  upon  the  outside  entrance  or  entrances  a  placard  as 
follows: 

"These  apartments  have  been  occupied  by  a  patient  or  patients  suffering  with  a 
contagious  disease  and  they  may  have  become  infected.  They  must  not  be  again 
occupied  until  my  orders  directing  the  renovation  and  disinfection  of  the  same  have 
been  complied  with.  This  notice  must  not  be  removed  under  penalty  of  law,  except 
by  an  authorized  official." 

Section  23.  Persons  suffering  from  reportable  diseases  shall  not  work  where  food 
products  are  produced. 

No  person  suffering  with  any  reportable  disease  or  who  resides  in  a  house  in  which 
there  exists  a  case  of  smallpox,  scarlet  fever,  diphtheria,  dysentery,  or  typhoid  fever 
shall  work,  or  be  permitted  in  or  about  any  dairy  or  any  establishment  for  the 
manufacture  of  food  products  until  the  local  health  authority  has  given  such  a  per- 
son a  written  certificate  to  the  effect  that  no  danger  to  the  public  will  result  from 
his  or  her  employment  or  presence  in  such  establishment. 

Section  24.     These  rules  and  regulations  not  to  prevent  local  laws. 

Nothing  contained  in  these  rules  and  regulations  shall  be  construed  to  prevent 
any  city,  town  or  county  from  making  such  health  laws  as  they  may  think  neces- 
sary for  the  preservation  of  public  health;  provided  that  the  said  laws  be  not  in- 
consistent with  the  laws  as  herein  laid  down  by  the  state  board  of  health.  And  it 
shall  be  the  duty  of  the  local  health  authority  to  at  once  furnish  the  state  board  of 
health  with  a  copy  of  the  proposed  law  or  laws  for  the  approval  of  the  executive 
committee  of  the  state  board  of  health  before  they  shall  become  law. 

Section  25.  The  following  are  declared  threshold  limits  for  the  designated  toxic 
materials. 

No  person,  firm,  corporation  or  other  employer  shall  use  or  permit  to  be  used  in 
the  conduct  of  his  business,  manufacturing  establishment  or  other  place  of  employ- 
ment, any  process,  material  or  condition  known  to  have  an  adverse  effect  on  health, 
unless  arrangements  have  been  made  to  maintain  the  occupational  environment  in 
such  a  manner  that  injury  to  health  shall  not  result. 

Exposure  to  dust,  fumes,  mists,  vapors,  gases  or  any  material  that  may  affect 
health  shall  be  kept  below  the  following  threshold  limits. 

Material  Concentrated 

Benzene  (benzol)  100  parts  per  million 

Carbon   tetrachloride   100  parts  per  million 

Carbon   monoxide    _ 100  parts  per  million 

Chlorine  _ 1  part   per  million 

Formaldehyde    20  parts  per  million 

Gasoline    1000  parts  per  million 

Hydrogen  cyanide  20  parts  per  million 

Hydrogen    chloride  10  parts  per  million 

Hydrogen  fluoride  — 3  parts  per  million 

Hydrogen  sulfiide  20  parts  per  million 

Lead 1.5  mgrs.  per  10  cubic  meters 

Methanol    100  parts  per  million 

Nitrogen  oxides  40  parts  per  million 

Phosgene 1  part  per  million 

Sulfur   dioxide   10  parts  per  million 

Turpentine 700  parts  per  million 

Carbon  disulfide  20  parts  per  million 
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Exposure  to  other  materials  not  included  shall  be  kept  below  injurious  concen- 
trations. 

Dust  of  other  mineralogical  composition  shall  be  kept  below  concentrations  which 
will  be  stipulated  depending  on  the  nature  of  the  dust. 

REGULATIONS  OF  THE  SOUTH  CAROLINA  STATE  BOARD  OF  HEALTH 
FOR  THE  PREVENTION  AND  SPREAD  OF  VENEREAL  DISEASES 

(Filed  Secretary  of  State's  office  April  24,  1942.) 

Under  and  by  virtue  of  Sec.  5  of  an  Act  Relating  to  Venereal  Diseases,  approved 
February  14,  1919,  being  Act  17,  page  30,  Acts  of  1919,  XXXI  Statutes  at  Large  30, 
the  following  rules  and  regulations  are  hereby  adopted  and  ordered  to  be  properly 
promulgated  by  the  state  board  of  health  of  South  Carolina: 

Section  1.  Syphilis,  gonorrhea,  granuloma  inguinale,  lymphogranuloma  vene- 
reum, and  chancroid,  hereinafter  designated  venereal  diseases,  are  hereby  declared 
to  be  contagious,  infectious,  communicable  and  dangerous  to  the  public  health. 

Section  2.  Any  physician  or  other  person  who  makes  a  diagnosis  in,  or  treats  a 
case  of  syphilis,  gonorrhea,  granuloma  inguinale,  lymphogranuloma  venereum,  or 
chancroid,  shall  report  the  same  as  hereinafter  provided,  and  any  superintendent,  or 
manager  of  a  hospital  dispensary,  or  jail,  or  charitable  or  penal  institution  or  other 
like  place  of  detention,  in  which  there  is  a  case  of  venereal  disease  shall  imme- 
diately segregate  the  same  and  shall  report  such  case  immediately  in  writing  to  the 
local  health  officer,  stating  the  name  or  the  case  serial  number,  address,  age,  sex, 
color  and  occupation  of  the  diseased  person,  the  date  of  the  onset  of  the  disease, 
and  the  probable  source  of  the  infection.  (In  cases  of  syphilis,  also  the  probable  stage 
of  the  disease).  Furthermore,  such  reports  shall  be  made  upon  forms  prescribed  and 
furnished  by  the  state  board  of  health,  which  shall  include  window  envelopes  for 
purposes  of  secrecy  en  route,  and  the  local  health  officer  shall,  in  turn,  promptly 
forward  records  of  such  cases  to  the  state  board  of  health  at  such  times  and  upon 
such  forms  as  shall  be  designated  by  the  said  state  board  of  health,  provided,  how- 
ever, that  all  cases  occurring  in  counties  not  having  local  health  officers  shall  be 
reported  immediately  by  the  attending  physician  to  the  state  board  of  health  direct. 

Section  3.  State,  county  and  municipal  health  officers,  in  their  respective  jurisdic- 
tions, are  hereby  directed  and  empowered  when  in  their  judgment  it  is  necessary, 
to  protect  the  public  health,  to  make  examination  of  persons  being  or  suspected  of 
being  infected  with  venereal  diseases,  to  require  persons  infected  with  venereal 
diseases  to  report  for  and  submit  to  adequate  courses  of  treatment  until  rendered 
non-infectious,  or  to  submit  to  such  adequate  treatment  provided  at  public  expense, 
and  to  isolate  persons  infected  or  reasonably  suspected  of  being  infected  with  ve- 
nereal disease,  and  the  term  "adequate  treatment''  shall  be  taken  to  mean  any  plan 
of  treatment  carried  out  over  a  sufficient  period  of  time  which  in  the  opinion  of  the 
physician,  is  capable  of  rendering  the  patient  non-infectious  so  far  as  that  particu- 
lar attack  of  the  given  disease  is  concerned. 

Section  4.  All  persons  who  shall  be  confined  or  imprisoned  in  any  State,  county  or 
city  prison  or  other  like  place  of  detention  of  this  State  shall  be  examined  and 
treated  for  venereal  disease  by  the  health  authorities  or  their  deputies,  without 
pay,  or  by  other  physicians  who  may  be  employed  by  the  respective  county  authori- 
ties for  such  duties.  The  State,  county  and  municipal  boards  of  health  shall  have 
authority  to  take  over  such  portion  of  any  State,  county  or  city  prison  or  other  like 
place  of  detention,  as  may  be  necessary  for  a  board  of  health  hospital,  wherein  all 
persons  who  shall  have  been  confined  or  imprisoned  and  who  are  suffering  with  ve- 
nereal disease  at  the  time  of  the  expiration  of  their  terms  of  imprisonment,  shall  be 
isolated  and  treated  at  public  expense  until  rendered  non-infectious,  or  in  lieu  of 
such  isolation  such  person  may,  in  the  discretion  of  the  board  of  health,  be  re- 
quired to  report  for  treatment  to  a  licensed  physician  or  medical  health  officer,  or 
submit  to  treatment  provided  at  public  expense  until  adjudged  by  the  attending 
physician  as  being  permanently  non-infectious. 

Section  5.  It  shall  be  the  duty  of  every  physician  and  of  every  other  person  who 
examines  or  treats  a  person  having  syphilis,  gonorrhea,  granuloma  inguinale,  lym- 
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phogranuloma  venereum,  or  chancroid,  to  instruct  him  in  measures  for  preventing 
the  spread  of  such  disease,  and  of  the  necessity  for  treatment  until  adjudged  by  him 
to  be  permanently  non-infectious,  and  to  hand  him  a  copy  of  the  circular  of  informa- 
tion obtainable  for  this  purpose  from  the  state  board  of  health. 

Section  6.  Upon  receipt  of  a  report  of  a  case  of  venereal  disease  it  shall  be  the 
duty  of  the  local  health  officer  to  institute  measures  for  the  protection  of  other  per- 
sons from  infection  by  such  venereally   infected   persons. 

(a)  Local  health  officers  are  authorized  and  directed  to  quarantine  persons  who 
have  or  are  reasonably  suspected  of  having  syphilis,  gonorrhea,  granuloma  in- 
guinale, lymphogranuloma  venereum,  or  chancroid,  whenever,  in  the  opinion  of  the 
said  local  health  officer,  or  state  board  of  health  or  its  secretary,  quarantine  is  nec- 
essary for  the  protection  of  the  public  health.  In  establishing  quarantine  the  health 
officer  shall  designate,  and  define  the  limits  of  the  area  in  which  the  person  known 
to  have,  or  reasonably  suspected  of  having  syphilis,  gonorrhea,  granuloma  inguinale, 
lymphogranuloma  venereum,  or  chancroid,  and  his  immediate  attendant,  are  to  be 
quarantined,  and  no  person,  other  than  the  attending  physician,  shall  enter  or  leave 
the  area  of  quarantine  without  the  permission  of  the  local  health  officer. 

No  one  but  the  local  health  officer  shall  terminate  said  quarantine,  and  this  shall 
not  be  done  until  the  diseased  person  has  become  non-infectious  as  determined  by 
the  local  health  officer  or  his  authorized  deputy  through  clinical  examination  and  all 
laboratory  tests,  or  until  permission  has  been  given  him  so  to  do  by  the  state  board 
of  health  or  its  secretary. 

(b)  The  local  health  officer  shall  inform  all  persons  who  are  about  to  be  released 
from  quarantine  for  venereal  disease,  in  case  they  are  not  rendered  non-infectious, 
what  further  treatment  should  be  taken  to  complete  their  necessary  clinical  man- 
agement. Any  person  not  rendered  non-infectious  before  he  is  released  from  quar- 
antine shall  be  required  to  sign  the  following  statement  after  the  blank  spaces  have 
been  filled  to  the  satisfaction  of  the  health  officer. 

I.  ,  residing  at  

hereby  acknowledge  the  fact  that  I  am  at  this  time  infected  with 

and  agree  to  place  myself  under  the  general  medical  care  of.. 

(Name  of  Physician  or  Clinic) 

Address  ,  within  

hours,  and  that  I  will  remain  under  treatment  of  said  physician  or  clinic  until  re- 
leased by  the  health  officer  of  _ or  until  my  case  is  transferred 

with  the  approval  of  said  health  officer  to  another  regularly  licensed  physician  or 
approved  clinic. 

I  hereby  agree  to  report  to  the  health  officer  within  four  days  after  the  beginning 
of  treatment  as  above  agreed,  and  will  bring  with  me  a  statement  from  the  above 
physician  or  clinic  of  the  medical  treatment  applied  in  my  case,  and  thereafter  will 
report  as  often  as  may  be  demanded  of  me  by  the  health  officer. 

No  one  but  the  local  health  officer  shall  terminate  said  quarantine,  and  this  shall 
not  be  done  until  the  diseased  person  has  become  non-infectious  as  determined  by 
the  local  health  officer  or  his  authorized  deputy  through  clinical  examination  and 
all  laboratory  tests,  or  until  permission  has  been  given  him  so  to  do  by  the  state 
board  of  health  or  its  secretary. 

I  agree,  further,  that  I  will  take  all  precautions  recommended  by  the  health  officer 
to  prevent  the  spread  of  the  above  disease  or  diseases  to  other  persons  and  that  I 
will  not  perform  any  act  which  would  expose  other  persons  to  the  above  disease  or 
diseases 

I  agree,  until  finally  released  by  the  health  officer,  to  notify  him  of  any  change  of 
address  and  to  obtain  his  consent  before  moving  my  abode  outside  his  jurisdiction. 


(Signature) 


(Date) 

All  persons  signing  the  above  agreement  shall  observe  its  provisions,  and  any 
failure  to  do  so  shall  be  a  violation  of  these  regulations.  All  such  agreements  shall 
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be  filed  with  the  health  officer  and  kept  inaccessible  to  the  public  as  provided  in 
rule  10. 

Section  7.     Druggists  forbidden  to  prescribe  for  venereal  diseases. 

No  druggist  or  other  person  not  a  physician  licensed  under  the  laws  of  the  State 
shall  prescribe  or  recommend  to  any  person  any  drugs,  medicines,  or  other  sub- 
stances to  be  used  for  the  cure  or  alleviation  of  syphilis,  gonorrhea,  granuloma  in- 
guinale, lymphogranuloma  venereum,  chancroid,  or  shall  compound  any  drug  or 
medicine  for  said  purpose  from  any  written  formula  or  order  not  written  for  the 
person  for  whom  the  drugs  or  medicines  are  compounded  and  not  signed  by  a  physi- 
cian licensed  under  the  laws  of  the  State. 

Section  8.     Spread  of  venereal  diseases  unlawful. 

It  shall  be  a  violation  of  these  regulations  for  any  infected  person  knowingly  to 
expose  another  person  to  infection  with  any  of  the  said  venereal  diseases,  or  for 
any  person  to  perform  any  act  which  exposes  another  person  to  infection  with  ve- 
nereal disease. 

Section  9.     Giving  certificates  of  freedom  from  venereal  diseases  prohibited. 

Physicians,  health  officers,  and  all  other  persons  are  prohibited  from  issuing  cer- 
tificates of  freedom  from  venereal  disease,  provided  this  rule  shall  not  prevent  the 
issuance  of  necessary  statements  of  freedom  from  infectious  diseases  written  in  such 
form,  or  given  under  such  safeguards,  that  their  use  in  solicitation  for  sexual  in- 
tercourse would  be  impossible. 

Section  10.     Records  to  be  secret. 

All  information  and  reports  concerning  persons  infected  with  venereal  diseases 
shall  be  inaccessible  to  the  public  except  in  so  far  as  publicity  may  attend  the  per- 
formance of  the  duties  imposed  by  these  regulations  and  by  the  laws  of  the  State. 
JAILS  AND  OTHER  PENAL  INSTITUTIONS 

Section  1:  VENTILATION.  All  jails  and  other  penal  institutions  in  South  Carolina 
must  be  properly  ventilated.  A  minimum  of  500  cubic  feet  of  air  space  must  be  pro- 
vided for  each  prisoner  for  his  sleeping  room,  and  proper  provisions  must  be  made 
so  that  this  air  be  changed  so  as  to  provide  3,000  cubic  feet  per  hour  for  each 
prisoner. 

Section  11:  HEAT  AND  LIGHTING.  All  jails  and  other  penal  institutions  in 
South  Carolina  must  be  properly  heated  and  properly  lighted. 

Section  111:  FLOORS,  WALLS  AND  BEDDING.  The  floors  of  each  jail  where 
prisoners  are  confined,  and  each  cell  of  the  penitentiary  must  be  cleaned  daily.  The 
walls  must  be  kalsomined  or  whitewashed  at  least  once  annually.  Clean  bedding 
must  be  furnished  in  jails  and  other  penal  institutions  in  South  Carolina. 

Section  IV:  WATER  CLOSETS.  Proper  water  closets  with  adequate  plumbing 
must  be  provided  in  all  jails  and  the  penitentiary  in  incorporated  towns  having 
waterworks  and  sewerage.  These  must  be  provided  with  covers  and  kept  in  a  sani- 
tary condition. 

Section  V:  SCREENING.  The  windows  and  doors  of  all  jails  and  penal  institu- 
tions in  South  Carolina  must  be  properly  screened  with  16-inch  mesh  wire. 

Section  VI:  WATER  SUPPLY.  Pure  water  in  sufficient  amount  for  drinking  and 
bathing  purposes  must  be  furnished  in  every  jail  and  other  penal  institution  in 
South  Carolina. 

Section  VI 1:  ISOLATION  OF  CONTAGIOUS  DISEASE.  Prisoners  suffering  with 
the  following  contagious  diseases  must  be  isolated  from  the  rest  of  the  prisoners 
and  a  suitable  isolation  ward  or  room  must  be  provided  in  all  jails  and  penal  insti- 
tutions for  tuberculosis,  smallpoz,  diphtheria,  scarlet  fever,  mumps,  measles,  whoop- 
ing cough,  scabies  or  itch,  leprosy  and  other  diseases  designated  as  contagious  by 
the  state  board  of  health. 

Section  Vlll:  EXAMINATION  OF  PRISONERS  UPON  ADMISSION.  All  pris- 
oners admitted  to  any  jail  or  other  penal  institutions  in  South  Carolina  must  be 
examined  within  twenty-four  hours  after  admission  to  determine  whether  they 
are  suffering  from  any  contagious  disease. 

Section  IX:  BATH  ON  ENTRANCE.  All  prisoners  admitted  to  any  jail  and  other 
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penal  institutions  in  South  Carolina  must  be  required  to  bathe  all  over  and  be 
provided  with  clothing  until  the  clothes  worn  on  admission  have  been  properly 
disinfected  and  made  free  from  vermin,  should  such  vermin  be  present  when  the 
prisoners  are  admitted. 

Section  X:  PROPER  DIET  FOR  PRISONERS.  All  prisoners  admitted  to  any  jail 
and  other  penal  institutions  in  South  Carolina  must  be  furnished  with  sufficient 
wholesome  food,  this  food  to  be  subject  to  inspection  from  time  to  time  by  the 
state  health  officer  or  other  agent  of  the  state  board  of  health. 

Section  XI:  Every  room  or  cell  occupied  by  any  patient  prisoner  suffering  with  a 
communicable  disease,  when  vacated,  shall  be  disinfected. 

Section  Xll:  Cooking  and  eating  apartments  shall  follow  the  same  rules  as  those 
prescribed  for  restaurants  and  hotels. 

MEAT  MARKETS 

Section  1:  In  every  meat  market  each  room  wherein  meat  is  handled  or  stored 
shall  be  completely  screened  at  doors,  windows  and  other  openings  with  wire  gauze, 
18-mesh  per  inch  in  either  direction,  and  such  gauze  shall  be  at  all  times  kept  in 
perfect  repair. 

Section  11:  The  floors  of  every  meat  market  shall  be  kept  in  a  clean  and  sanitary 
condition  at  all  times.  The  use  of  clean  pine  sawdust  is  permitted  on  the  floors,  pro- 
vided it  is  changed  every  other  day. 

Section  111:  Chopping  blocks  shall  be  scraped  daily  and  counters  must  be  thor- 
oughly scoured;  all  knives,  saws,  and  other  implements  must  be  scalded  and  washed 
thoroughly  each  day,  and  maintained  at  all  times  in  clean  condition. 

Section  IV:  All  meat  that  has  become  tainted  or  attacked  by  putrefactive  bacteria 
shall  be  removed  from  the  premises  at  once  or  destroyed,  and  shall  not  be  stored  in 
any  ice  box  or  refrigerator. 

Section  V:  All  ice  boxes  and  refrigerators  shall  be  kept  clean  at  all  times. 

Section  VI:  There  shall  be  provided  for  the  use  of  all  employees  a  wash  sink  or 
lavatory,  which  shall  be  provided  with  or  in  connection  to  the  urinals  and  water 
closets,  with  an  abundance  of  towels,  water  and  soap,  and  all  employees  shall  wash 
their  hands  before  handling  any  meat,  and  after  each  visit  to  the  toilet. 

Section  VI 1:  All  dealers  in  foodstuffs,  such  as  milk,  meat,  fish,  or  poultry  shall  not 
expose  or  exhibit  the  same  on  any  sidewalk  or  alley  in  the  State  of  South  Caro- 
lina; but  all  such  food  intended  for  human  consumption  and  offered  for  sale  shall 
at  all  times  be  kept  free  from  contamination  by  dust,  dirt,  insects,  cats,  dogs  or  other 
animals. 

Section  VI 11:  All  dealers  in  foodstuffs,  whether  to  be  eaten  raw  or  cooked,  such  as 
vegetables,  fruits,  candies,  cakes,  confections,  etc.,  shall  at  all  times  keep  them  in 
such  a  manner  that  will  be  free  from  dust,  dirt,  flies,  insects,  cats,  dogs  or  other 
domestic  animals. 

Section  IX:  No  person  shall  be  employed  in  any  market  while  afflicted  with  any 
communicable  disease. 

Section  X:  All  markets  shall  be  provided  with  containers  of  such  construction  and 
dimensions  for  the  reception  of  all  garbage,  refuse,  offal,  decaying  vegetables,  and 
they  shall  be  water-tight,  made  of  galvanized  iron,  or  tight-matched  lumber,  and 
provided  with  a  suitable  cover,  which  must  be  kept  properly  adjusted  at  all  times, 
so  as  to  protect  the  contents  from  flies,  insects,  rats  and  animals,  or  vermin.  All 
garbage  or  refuse  contents  must  be  emptied  at  least  once  every  forty-eight  hours. 

RULES  AND  REGULATIONS  FOR  HOTELS  AND  RESTAURANTS 
Section  1.  Definitions:  Hotel:  For  the  purpose  of  interpreting  and  enforcing 
these  regulations  the  term  "hotels"  shall  be  construed  to  mean  and  include  any  place 
where  sleeping  is  available  to  transients,  whether  such  establishment  be  known  as, 
or  held  to  be,  a  hotel,  inn,  tavern,  resort,  tourist  home,  tourist  camp,  apartment,  club, 
boarding  house,  or  by  other  like  term,  and  regardless  of  the  number  of  rooms, 
suites,  or  cabins  available.  Provided,  however,  that  the  term  shall  not  be  construed 
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as  to  include  apartments,  clubs,  boarding  houses,  rooming  houses,  or  portions  there- 
of, where  single  night  accommodations  are  not  available  to  transients. 

Transient  Guest:  The  term  "transient  guest"  within  the  meaning  of  these  regula- 
tions, shall  mean  any  person  who  is  provided  with  lodging  for  a  period  of  less  than 
one  week  at  such  hotel. 

Employee:  The  term  "employee"  within  the  meaning  of  these  regulations  shall 
mean  any  person  who  is  employed  in  maid  service  or  porter  service. 

Health  Officer:  The  term  "health  officer"  within  the  meaning  of  these  regulations 
shall  mean  the  health  authority  of  the  cities,  and  /or  the  counties,  and/or  the  State,  or 
his  authorized  representative. 

Person:  The  term  "person"  shall  mean  person,  firm,  corporation  or  association. 

Section  11:  Employees:  All  employees  shall  wear  clean  outer  garments  and  shall 
keep  their  hands  clean  at  all  times  while  engaged  in  the  handling  of  bed  clothing  or 
equipment.  Before  any  owner  or  manager  of  any  hotel  shall  receive  in  his  employ 
any  porter,  maid,  or  other  employee,  he  shall  require  a  health  card  showing  that 
such  employee  has  stood  a  physical  examination  by  a  reputable  physician  and  that 
such  porter,  maid,  or  other  employee  is  free  from  all  infectious  and  contagious  dis- 
eases and  is  in  sound  health  The  applicant  shall  not  reside  in  a  home  where  there 
is  a  contagious  or  infectious  disease. 

Section  111:  Notification  of  disease:  Notice  shall  be  sent  to  the  health  officer  imme- 
diately by  the  hotel  owner,  proprietor,  manager  or  operator,  or  by  the  employee  con- 
cerned if  he  or  any  employee  contracts  any  infectious,  contagious,  or  communicable 
disease,  or  has  a  fever,  a  skin  eruption,  a  cough  lasting  more  than  3  weeks,  or  any 
other  suspicious  symptom.  It  shall  be  the  duty  of  any  such  employee  to  notify  the 
hotel  owner,  proprietor,  manager,  or  operator  immediately  when  any  of  said  condi- 
tions obtain,  and  if  neither  the  manager  nor  the  employee  concerned  notifies  the 
health  officer  immediately  when  any  of  said  conditions  obtain  they  shall  be  held 
jointly  and  severally  to  have  violated  this  section.  A  placard  containing  this  sec- 
tion shall  be  posted  in  all  toilet  rooms  and  privies  serving  hotels. 

Section  IV:  Procedure  when  infection  suspected:  When  suspicion  arises  as  to  the 
possibility  of  transmission  of  infection  from  any  hotel  .employee  the  health  officer  is 
authorized  to  require  any  or  all  of  the  following  measures:  (1)  The  immediate  exclu- 
sion of  the  employee  from  all  hotels;  (2)  the  immediate  closing  of  the  hotel  con- 
cerned until  no  further  danger  of  disease  outbi'eak  exists,  in  the  opinion  of  the 
health  officer;  (3)  adequate  medical  examinations  of  the  employee  and  of  his  asso- 
ciates, with  such  laboratory  examinations  as  may  be  indicated. 

Section  V:  Disinfection,  fumigation  and  airing  of  rooms:  Every  room,  after  being 
occupied  by  anyone  known  or  suspected  to  be  suffering  from  any  contagious,  or  in- 
fectious communicable  disease,  or  any  other  disease  of  a  communicable  nature,  shall 
be  rendered  non-infectious  according  to  the  rules  and  regulations  prescribed  by  the 
state  board  of  health,  before  further  occupancy. 

Section  VI:  Stairways--fire  escapes:  All  hotels  hereafter  constructed  in  this  State 
which  are  two  stories  in  height  and  not  over  one  hundred  feet  in  length,  shall  be 
constructed  so  that  there  shall  be  at  least  two  stairs  for  the  use  of  guests  leading 
from  the  ground  floor  to  the  uppermost  story,  and  for  larger  buildings  such  number 
as  the  state  insurance  commissioner  shall  designate.  Every  hotel  in  this  State  over 
two  stories  in  height  shall  be  provided,  without  delay,  with  permanent  iron  bal- 
conies with  iron  stairs  leading  from  one  balcony  to  the  other,  above  the  ground 
floor,  and  with  stairway  or  ladder  extending  to  the  ground,  in  case  such  hotel  is  not 
over  one  hundred  and  fifty  feet  in  length,  and  in  other  cases  such  number  as  may 
be  directed  by  the  state  insurance  commissioner  or  agent:  provided,  that  where  said 
hotels  already  built  which  are,  in  the  opinion  of  the  state  insurance  commissioner  or 
agent,  provided  with  sufficient  inner  stairways,  so  located  as  to  furnish  sufficient 
egress  in  case  of  fire,  the  aforesaid  official  may  waive  the  requirement  for  outside 
iron  balconies  and  stairs.  Such  balconies  and  iron  stairs  shall  be  constructed  at  the 
expense  of  the  owner  of  said  hotel. 

Section  VI 1:  Directions  for  reaching  fire  escapes:  In  every  hotel  having  fire  es- 
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capes,  directions  for  reaching  the  fire  escapes  shall  be  kept  posted  at  the  entrance  of 
stairways,  elevator  shafts,  and  in  each  bedroom  above  the  ground  floor.  From  eight 
o'clock  in  the  evening  until  six  o'clock  in  the  morning  the  location  and  direction  of 
the  fire  escapes  shall  be  indicated  by  red  lights. 

Section  Vlll:  Exits  from  inside  courts:  The  owner  or  proprietor  of  every  hotel  now 
existing  or  hereafter  constructed  with  an  inside  court  or  light  well  enclosed  on  all 
sides  and  with  sleeping  rooms  or  lodging  apartments,  the  only  windows  of  which 
open  upon  or  into  such  court  or  light  well,  shall  provide  escape  from  such  inside 
court  or  light  well  through  room  or  rooms,  or  otherwise,  on  a  level  with  the  lowest 
floor  to  which  the  light  well  extends. 

Section  IX:  Fire  extinguishers  to  be  provided:  Every  hotel  shall  provide  each  floor 
with  one  or  more  fire  extinguishers  of  a  type  approved  by  the  National  Board  of 
Fire  Underwriters,  which  shall  be  kept  in  good  working  order  at  all  times,  with 
operating  instructions  clearly  printed  thereon.  Every  floor  shall  have  at  least  one  ef- 
ficient fire  extinguisher  in  every  fifteen  hundred  square  feet  of  floor  area.  Each  ex- 
tinguisher shall  be  kept  efficient  by  being  refilled  as  often  as  required  by  the  manu- 
facturers of  the  extinguisher,  and  a  tag  attached  to  the  extinguisher  showing  date 
of  last  refill. 

Section  X:  Water  supplies:  Where  private  water  supplies  are  installed  to  serve 
hotels  where  public  systems  are  not  available,  those  systems  shall  be  constructed 
and  installed  in  accordance  with  the  laws  of  the  State  of  South  Carolina  and/or 
rules  and  regulations  of  the  state  board  of  health.  All  hotel  rooms  that  are  not 
equipped  with  water  under  pressure  and  a  lavatory  shall  be  provided  with  a  water 
pitcher  and  basin. 

Section  XI:  Analysis  of  water:  A  sample  of  water  used  in  every  hotel  except  in 
cases  where  the  water  is  derived  from  such  public  water  supply,  shall  be  sent  by 
the  owner,  proprietor,  manager  or  operator  to  the  state  board  of  health  hygienic 
laboratory  for  analysis  at  least  every  three  to  six  months,  with  a  certificate  that  it  is 
the  water  used  in  such  hotel,  and  if  the  sample  is  found  by  such  analysis  to  be  unfit 
for  the  use  that  is  made  of  the  water  in  the  hotel,  the  further  use  of  such  water 
shall  be  discontinued  until  permission  is  granted  by  the  state  board  of  health  to  re- 
sume the  use  of  such  water. 

Section  XI 1:  Sewage  disposal:  In  all  cities,  towns  or  villages  where  a  system  of 
waterworks  and  sewerage  is  maintained  for  public  use,  every  hotel  therein  accessible 
to  water  main  and  sewer  main  shall  be  equipped,  within  six  months  after  the  pas- 
sage of  these  regulations,  with  suitable  water  closets  for  the  accommodation  of  its 
guests  and/or  employees,  which  water  closets  shall  be  connected  and  trapped  by 
proper  plumbing  with  such  water  and  sewerage  systems.  The  wash  bowls  in  the 
washrooms  of  such  hotel  must  be  connected  and  trapped  in  similar  manner,  both  as 
to  method  and  time;  all  such  equipment  to  be  paid  for  by  the  owner. 

Where  sewage  disposal  systems  are  installed  to  serve  hotels,  where  public  sys- 
tems are  not  available,  these  systems  shall  be  constructed  and  installed  in  accordance 
with  the  laws  of  the  State  of  South  Carolina  and/or  rules  and  regulations  of  the 
state  board  of  health. 

In  all  towns  and  villages  not  having  a  public  sewerage  system,  and  for  those  ho- 
tels and  restaurants  where  an  approved  private  water  carriage  sewerage  system  is 
not  in  operation,  there  shall  be  installed  properly  constructed  privies  as  approved 
by  the  state  board  of  health,  the  same  to  be  kept  in  a  sanitary  condition  at  all  times. 

Section  XIII:  Fly  screens:  The  owner,  proprietor,  manager,  or  operator  of  every 
hotel  shall  at  all  times  keep  the  outside  doors,  and  windows  screened.  Every  hotel 
must  have  all  bedroom  windows  screened  for  protection  against  flies,  mosquitoes, 
and  other  insects  with  16  gauge  mesh  wire,  and  it  shall  be  the  duty  of  the  owner, 
proprietor,  manager,  or  operator  of  every  hotel  to  use  such  other  means  as  fly  paper, 
flytraps,  fly-repellant  fans,  etc.,  as  may  be  necessary  to  keep  the  hotel  reasonably 
free  from  flies. 

Section  XIV:  Cisterns  and  tanks:  The  owner,  proprietor,  manager,  or  operator  of 
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every  hotel  shall  keep  all  cisterns,  tanks  and  other  receptacles  containing  standing 
water  screened  with  16  gauge  mesh  wire,  or  otherwise  so  covered  as  to  prevent  the 
entrance  of  flies,  mosquitoes,  and  other  disease  carrying  insects.  The  term  "standing 
water"  as  used  in  these  regulations  shall  mean  that  which  remains  for  seven  days 
or  more  in  a  cistern,  tank,  or  other  receptacle. 

Section  XV:  Disposal  of  garbage  and  other  wastes:  Proper  disposition  shall  be 
made  of  all  wastes.  All  garbage  shall  be  kept  in  water  tight  covered  containers  and 
protected  from  flies,  rodents,  and  domestic  animals.  These  containers  shall  be  emp- 
tied and  thoroughly  cleaned  at  least  once  daily.  They  shall  be  on  a  platform  at 
least  six  inches  above  the  ground  and  the  platform  so  constructed  as  to  facilitate 
proper  cleaning,  aeration,  etc. 

Section  XVI:  Heating,  lighting,  ventilation:  Every  hotel  shall  be  provided  with 
adequate  heating  facilities.  Every  hotel  shall  be  well  lighted  and  ventilated-  All 
toilets  and  washrooms  of  all  hotels  shall  be  provided  with  adequate  light.  The  toil- 
ets and  washrooms  of  all  hotels  shall  be  properly  ventilated. 

Section  XVI 1:  Premises  sanitary:  Every  hotel  shall  at  all  times  be  kept  free  from 
filth  and  rubbish  in  or  on  the  premises  belonging  to  or  connected  with  the  same. 
Every  hotel  shall  be  free  of  breeding  places  of  flies,  mosquitoes  and  rodents. 

Section  XVI 11:  Hotels  to  post  rates:  Every  hotel  shall  keep  posted  in  a  conspicuous 
place  in  the  office  a  list  of  its  charges  for  rooms,  with  or  without  meals,  in  accord- 
ance with  the  plan  or  plans  on  which  the  hotel  is  operated,  giving  the  exact  tran- 
sient rate,  and  shall  also  keep  posted  in  each  room  the  rate  for  that  room  with  or 
without  meals,  in  accordance  with  its  plans  as  stated  above,  giving  the  transient 
rate  per  day  and  week,  and  the  rate  for  each  person  in  the  room;  also  the  fractional 
part  of  a  day:  provided,  no  hotel  shall  charge  a  higher  rate  for  a  fractional  part  of 
a  day  than  for  a  whole  day. 

Section  XIX:  Bedding:  The  mattresses,  pillows,  bed  coverings,  and  sheets  used  in 
all  hotels  shall  be  whole,  in  good  repair  and  clean,  and  they  shall  be  stored  in  clean 
places.  All  hotels  shall  hereafter  provide  each  bed,  bunk,  cot  or  other  sleeping  place 
for  the  use  of  guests  with  pillow  slips,  under  and  top  sheets  to  be  of  sufficient  width 
to  cover  the  mattress  thereof,  and  to  be  at  least  ninety  (90)  inches  long.  All  pillow 
slips  and  sheets  shall  be  laundered  after  being  used  by  one  guest  and  a  clean  set 
furnished  each  succeeding  guest. 

Section  XX:  Bedding  to  be  clean  and  free  of  vermin:  All  beds,  bedclothing,  mat- 
tresses, pillows,  shades,  curtains,  carpets,  and  furniture  shall  always  be  kept  clean 
and  in  good  repair,  stored  in  clean  places,  and  be  kept  free  of  vermin. 

Section  XXI:  Floors,  walls  and  ceilings:  The  floors  of  all  hotel  rooms  shall  be  of 
such  construction  as  to  be  easily  cleaned,  shall  be  smooth,  and  shall  be  kept  clean 
and  in  good  repair.  No  sawdust  shall  be  allowed  on  floors.  The  walls  and  ceiling  of 
all  hotel  rooms  shall  be  of  a  finish  that  will  permit  easy  ceaning,  shall  be  kept  clean 
and  in  good  repair. 

Section  XXI 1:  Lavatory  facilities:  Adequate  and  convenient  handwashing  facilities 
shall  be  provided  in  all  hotels,  including  running  water,  soap,  and  approved  sanitary 
towels.  Each  hotel  guest  shall  be  furnished  with  a  clean  towel  and  individual  soap, 
and  the  use  of  roller  or  other  towels  used  in  common  is  hereby  prohibited  in  all 
hotels.  All  towels  and  bath  mats  shall  be  laundered  after  having  been  used  by  one 
guest  and  a  clean  set  furnished  each  succeeding  guest. 

Section  XXI 11:  Permits:  It  shall  be  unlawful  for  any  person  to  operate  a  hotel  in 
the  State  of  South  Carolina,  who  does  not  possess  an  unrevoked  permit  from  the 
health  officer  and  in  whose  place  of  business  such  permit  is  not  posted  in  a  conspic- 
uous place.  This  section  shall  apply  to  temporary  or  itinerant  as  well  as  to  perma- 
nently established  places  of  business.  Only  persons  who  comply  with  the  require- 
ments of  these  regulations  shall  be  entitled  to  receive  and  retain  such  a  permit. 

Such  a  permit  may  be  revoked  by  the  health  officer  upon  the  violation  by  the 
holder  of  any  of  the  terms  of  these  regulations,  or  at  any  time  when  in  the  judg- 
ment of  the  health  officer  the  hotel  has  become  a  public-health  menace,  provided  that 
the  holder  of  said  permit  shall,  after  complying  with  such  revocation,  have  the  right 
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of  appeal  to  the  board  of  health. 

Section  XXIV:  Compliance  wilh  requirements:  It  shall  be  the  duty  of  the  health 
officer  upon  ascertaining  by  inspection  or  otherwise  that  any  hotel  is  being  operated 
contrary  to  any  of  the  provisions  of  these  regulations,  to  notify  the  manager  or  pro- 
prietor in  what  respect  it  fails  to  comply  with  the  law,  and  require  such  person 
within  a  reasonable  time  to  do,  or  to  cause  to  be  done,  the  things  necessary  to  make 
it  comply  with  the  law;  whereupon  such  proprietor  or  manager  shall  forthwith  com- 
ply with  such  requirements.  P?-ovided  that,  whenever  any  provision  for  these  regula- 
tions and/or  the  rules  and  regulations  of  the  state  health  officer  is  found  to  be  so 
grossly  violated  as  to  endanger  the  health  of  patrons  of  a  hotel,  the  health  officer 
may  order  the  immediate  and  complete  closure  of  such  establishment  in  addition  to 
revoking  and  declining  to  issue  a  permit  for  its  operation.  It  shall  be  unlawful  for 
any  person  to  offer  or  provide  sleeping  accommodations  to  the  public  in  such  closed 
establishment  until  the  conditions  responsible  for  its  closure  have  been  corrected  to 
the  satisfaction  of  the  health  officer. 

Section  XXV:  Inspection:  For  the  purpose  of  carrying  out  the  provisions  of  these 
regulations  the  state  health  officer  is  authorized  and  required  to  have  inspected,  by 
his  designated  inspectors,  all  hotels  in  the  State  at  least  once  a  year.  If,  upon  inspec- 
tion of  any  hotel  it  shall  be  found  that  this  law  has  been  fully  complied  with,  the 
secretary  of  the  state  board  of  health  shall  issue  a  certificate  to  that  effect  to  the 
person  operating  the  same,  and  such  certificate  shall  be  kept  posted  in  plain  view 
in  some  conspicuous  place  in  said  hotel. 

Section  XXVI:  Report  of  inspectors:  The  health  officer  shall,  after  inspection, 
make  a  report  of  the  conditions  of  the  hotel  inspected  upon  blanks  to  be  provided 
by  the  state  board  of  health  showing  in  detail  the  condition  of  the  hotel  with  refer- 
ence to  compliance  with  this  law,  which  report  shall  be  filed  in  the  office  of  the 
health  officer,  and  a  copy  of  which  report  shall  be  filed  with  the  manager  or 
operator  of  the  hotel. 

Section  XXVI 1:  Powers  of  inspectors:  The  health  officer  is  hereby  empowered  and 
authorized  to  enter  any  hotel  at  all  reasonable  hours  to  make  such  inspection;  and 
it  is  hereby  made  the  duty  of  any  person  in  the  management  or  control  of  such  hotel 
to  afford  free  access  to  every  part  of  the  hotel,  and  to  render  all  aid  and  assistance 
necessary  to  enable  the  health  officer  to  make  a  full,  thorough,  and  complete  exam- 
ination thereof;  but  no  health  officersshall  violate  the  privacy  of  any  guest  without 
his  or  her  consent. 

Section  XXV111:  Score  cards--grading:  For  the  purpose  of  carrying  out  the  provis- 
ions of  these  regulations  the  state  health  officer  is  hereby  authorized  and  required  to 
prepare  reasonable  rules  and  regulations  and  an  official  score  card  for  showing  the 
rating  of  hotels  that  come  within  the  meaning  of  these  regulations.  The  state  health 
officer  shall  prepare  specific  regulations,  score  cards,  and  certificates  for  hotels.  In 
the  case  of  a  hotel  maintaining  a  dining  room  there  shall  be  issued  two  certificates — 
one  for  the  hotel  and  one  for  the  dining  room — each  based  on  the  results  as  re- 
corded on  the  separate  score  cards.  After  each  inspection  the  health  officer  shall 
leave  with  the  manager  or  operator  of  the  hotel  a  copy  of  the  score  card  showing 
the  degree  of  compliance  with  the  provisions  of  these  regulations.  At  least  once 
each  year  the  health  officer  shall  furnish  to  each  hotel  a  certificate  with  the  rating 
given  to  the  hotel  stated  thereon.  The  manager  or  operator  of  the  hotel,  upon  receipt 
of  the  above  mentioned  certificate,  shall  post  it  in  a  conspicuous  place  where  it  may 
be  easily  observed  by  guests,  and  shall  remove  and  destroy  the  said  certificate  one 
year  after  the  date  written  thereon,  or  at  the  direction  of  the  health  officer. 

Section  XXIX:  Enforcement:  It  is  hereby  provided  that  the  enforcement  of  these 
regulations  devolved  upon  the  personnel  of  the  state  board  of  health  and/or  the 
county  health  departments  and/or  the  city  health  departments,  according  as  the 
state  board  of  health  may  deem  most  wise  and  expedient  to  order  and  determine. 

Section  XXX:  Violation  a  misdemeanor--penaliy--each  day  a  separate  offense: 
Any  owner,  proprietor,  manager,  or  operator  of  a  hotel,  or  any  other  person  who 
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shall  wilfully  obstruct,  hinder  or  interfere  with  any  health  officer  in  the  proper  dis- 
charge of  his  duty,  or  who  shall  wilfully  fail  or  neglect  to  comply  with  any  of  the 
provisions  of  these  regulations,  and/or  rules  and  regulations  of  the  state  health  offi- 
cer after  notice  from  the  health  officer,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five  ($25.00)  dollars,  nor  more  than 
one  hundred  ($100.00)  dollars,  for  each  offense,  and  each  day  of  failure  to  comply 
with  the  provisions  of  these  regulations  shall  be  a  separate  and  distinct  offense. 

Section  XXXI:  Health  officer  to  swear  out  warrants:  It  shall  be  the  duty  of  the 
health  officer,  in  case  he  shall  have  knowledge  of  any  violation  of  these  regulations, 
and/or  rules  and  regulations  of  the  state  health  officer,  to  swear  out  a  warrant 
against  the  person  offending. 

RESTAURANTS 

Section  1.  Definitions- -The  following  definitions  shall  apply  in  the  interpretation 
and  enforcement  of  this  ordinance: 

(a)  Restaurant— The  term  "restaurant"  shall  mean  restaurant,  coffee  shop,  cafe- 
teria, short  order  cage,  luncheonette,  tavern,  sandwich  stand,  soda  fountain,  and  all 
other  public  eating  and  drinking  establishments,  as  well  as  kitchens  in  which  food 
and  drink  are  prepared  for  sale  elsewhere  to  the  public. 

(b)  Itinerant  restaurant--The  term  "itinerant  restaurant"  shall  mean  one  op- 
erating for  a  temporary  period  in  connection  with  a  fair,  carnival,  circus,  public  ex- 
hibition, or  other  similar  gathering. 

(c)  Employee- -The  term  "employee"  shall  mean  any  person  who  handles  food  or 
drink  during  preparation  or  serving,  or  who  comes  in  contact  with  any  eating  or 
cooking  utensils,  or  who  is  employed  at  any  time  in  a  room  in  which  food  or  drink 
is  prepared  or  served. 

(d)  Utensils— "Utensils"  shall  include  any  kitchenware,  tableware,  glassware,  cut- 
lery, utensils,  containers,  or  other  equipment  with  which  food  or  drink  comes  in 
contact  during  storage  preparation,  or  serving. 

(e)  Health  officer— The  term  "health  officer"  within  the  meaning  of  these  regula- 
tions'shall  mean  the  health  authority  of  the  cities,  and/or  the  counties,  and7or  the 
State,  or  his  authorized  representative. 

(f)  Person— The  word  "person"  shall  mean  person,  firm,  corporation,  or  asso- 
ciation. 

Section  2.  Permits— It  shall  be  unlawful  for  any  person  to  operate  a  restaurant  in 
the  State  who  does  not  possess  an  unrevoked  permit  from  the  health  officer  and  in 
whose  place  of  business  such  permit  is  not  posted  in  a  conspicuous  place.  Only  per- 
sons who  comply  with  the  requirements  of  this  ordinance  shall  be  entitled  to  re- 
ceive and  retain  such  a  permit.  A  person  conducting  an  itinerant  restaurant  may,  in 
the  discretion  of  the  health  office,  be  exempted  from  the  requirement  of  securing  a 
permit. 

Such  a  permit  may  be  suspended  by  the  health  officer,  or  revoked  after  an  op- 
portunity for  a  hearing  by  the  health  officer,  upon  the  violation  by  the  holder  of  any 
of  the  terms  of  this  ordinance. 

Section  3.  Placarding  or  public  display  of  grade  notice— Every  restaurant  shall 
display  at  all  times  in  a  place  designated  by  the  health  officer,  a  notice  approved  by 
the  health  officer,  stating  the  grade  of  the  establishment. 

Section  4.  Examination  and  condemnation  of  unwholesome  or  adulterated  food 
or  drink—Samples  of  food  and  drink  may  be  taken  and  examined  by  the  health  offi- 
cer as  often  as  he  deems  necessary  for  the  detection  of  unwholesomeness  or  adultera- 
tion. The  health  officer  may  condemn  and  forbid  the  sale  of,  or  cause  to  be  removed 
or  destroyed,  any  food  or  drink  which  he  deems  unwholesome  or  adulterated. 

Section  5.  Inspection  of  restaurants— At  least  once  every  12  months  the  health  of- 
ficer shall  inspect  every  restaurant  within  the  State.  In  case  the  health  officer  dis- 
covers the  violation  of  any  item  of  sanitation  required  for  the  grade  then  held,  he 
shall  make  a  second  inspection  after  the  lapse  of  such  time  as  he  deems  necessary 
for  the  defect  to  be  remedied,  and  the  second  inspection  shall  be  used  in  determin- 
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ing  compliance  with  the  requirements  of  these  rules  and  regulations.  Any  violation 
of  the  same  item  of  these  rules  and  regulations  on  two  consecutive  inspections  shall 
call  for  immediate  degrading  or  suspension  of  permit. 

One  copy  of  the  inspection  report  shall  be  posted  by  the  health  officer  upon  an  in- 
side wall  of  the  restaurant,  and  said  inspection  report  shall  not  be  defaced  or  re- 
moved by  any  person  except  the  health  officer.  Another  copy  of  the  inspection  re- 
port shall  be  filed  with  the  records  of  the  health  department. 

Section  6.  The  grading  of  restaurants— The  grading  of  all  restaurants  shall  be 
based  upon  the  following  standards. 

Sanitation  requirements  for  grade  A  restaurants--All  grade  A  restaurants  shall 
comply  with  all  of  the  following  items  of  sanitation. 

Item  1.  Floors— The  floors  of  all  rooms  in  which  food  or  drink  is  stored,  pre- 
pared, or  served,  or  in  which  utensils  are  washed,  shall  be  of  such  construction  as  to 
be  easily  cleaned,  shall  be  smooth,  and  shall  be  kept  clean  and  in  good  repair. 

Item  2.  Walls  and  ceilings— Walls  and  ceilings  of  all  rooms  shall  be  kept  clean 
and  in  good  repair.  All  walls  and  ceilings  of  rooms  in  which  food  or  drink  is  stored 
or  prepared  shall  be  finished  in  light  color.  The  walls  of  all  rooms  in  which  food  or 
drink  is  prepared  or  utensils  are  washed  shall  have  a  smooth,  washable  surface  up 
to  the  level  reached  by  splash  or  spray. 

Item  3.  Doors  and  windows— When  flies  are  prevalent,  all  openings  into  the 
outer  air  shall  be  effectively  screened  and  doors  shall  be  self-closing,  unless  other 
effective  means  are  provided  to  prevent  the  entrance  of  flies. 

Item  4.  Lighting— All  rooms  in  which  food  or  drink  is  stored  or  prepared  or  in 
which  utensils  are  washed  shall  be  well  lighted. 

Item  5.  Ventilation— All  rooms  in  which  food  or  drink  is  stored,  prepared,  or 
served,  or  in  which  utensils  are  washed,  shall  be  well  ventilated. 

Item  6.  Toilet  facilities— Every  restaurant  shall  be  provided  with  adequate  and 
conveniently  located  toilet  facilities  for  its  employees,  conforming  with  the  rules 
and  regulations  of  the  state  board  of  health.  In  restaurants  hereafter  constructed 
toilet  rooms  shall  not  open  directly  into  any  room  in  which  food,  drink,  or  utensils 
are  handled  or  stored.  The  doors  of  all  toilet  rooms  shall  be  self-closing.  Toilet 
rooms  shall  be  kept  in  a  clean  condition,  in  good  repair,  and  well  lighted  and  venti- 
lated. Hand-washing  signs  shall  be  posted  in  each  toilet  room  used  by  employees. 
In  case  privies  or  earth  closets  are  permitted  and  used,  they  shall  be  separate  from 
the  restaurant  building,  and  shall  be  of  a  sanitary  type  construction,  and  operated 
in  conformity  with  the  standards  of  the  state  board  of  health. 

Item  7.  Water  supply— The  water  supply  shall  be  easily  accessible  to  all  rooms 
in  which  food  is  prepared  or  utensils  are  washed,  and  shall  be  adequate,  and  of  a 
safe  sanitary  quality,  and  shall  meet  all  requirements  of  the  state  board  of  health 
as  to  drinking  water. 

Item  8.  Lavatory  facilities— Adequate  and  convenient  hand-washing  facilities 
shall  be  provided,  including  warm  water,  soap,  and  approved  sanitary  towels.  The 
use  of  a  common  towel  is  prohibited.  No  employee  shall  resume  work  after  using 
the  toilet  room  without  first  washing  his  hands. 

Item  9.  Construction  of  utensils  and  equipment-All  multi-use  utensils  and  all 
show  and  display  cases  or  windows,  counters,  shelves,  tables,  refrigerating  equip- 
ment, sinks,  and  other  equipment  or  utensils  used  in  connection  with  the  operation 
of  a  restaurant  shall  be  so  constructed  as  to  be  easily  cleaned  and  shall  be  kept  in 
good  repair. 

Item  10.  Cleaning  and  bactericidal  treatment  of  utensils  and  equipment— All 
equipment,  including  display  cases  or  windows,  counters,  shelves,  tables,  refrigera- 
tors, stoves,  hoods,  and  sinks,  shall  be  kept  clean  and  free  from  dust,  dirt,  insects, 
and  other  contaminating  material.  All  cloths  used  by  waiters,  chefs,  and  other  em- 
ployees shall  be  clean.  Single-service  containers  shall  be  used  only  once. 

All  multi-use  eating  and  drinking  utensils  shall  be  thoroughly  cleaned  and  effec- 
tively subjected  to  an  approved  bactericidal  process  after  each  usage.  All  multi-use 
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utensils  used  in  the  preparation  or  serving  of  food  and  drink  shall  be  thoroughly- 
cleaned  and  effectively  subjected  to  an  approved  bactericidal  process  immediately 
following  the  day's  operation.  Drying  cloths,  if  used,  shall  be  clean  and  shall  be 
used  for  no  other  purpose. 

Hem  11.  Storage  and  handling  of  utensils  and  equipment—After  bactericidal 
treatment  no  utensil  shall  be  stored  except  in  a  clean  dry  place  protected  from  flies, 
dust,  or  other  contamination,  and  no  utensil  shall  be  handled  except  in  such  a  man- 
ner as  to  prevent  contamination  as  far  as  practicable.  Single-service  utensils  shall 
be  purchased  only  in  sanitary  containers,  shall  be  stored  therein  in  a  clean  dry 
place  until  used,  and  shall  be  handled  in  a  sanitary  manner. 

Item  12.  Disposal  of  wastes  All  wastes  shall  be  properly  disposed  of,  and  all 
garbage  and  trash  shall  be  kept  in  suitable  receptacles,  in  such  a  manner  as  not 
to  become  a  nuisance. 

Item  13.  Refrigeration- -All  readily  perishable  food  or  drink  shall  be  kept  at  or 
below  50°  F.  except  when  being  prepared  or  served.  Waste  water  from  refrigeration 
equipment  shall  be  properly  disposed  of. 

Item  14.  Wholesomeness  of  food  and  drink--All  food  and  drink  shall  be  whole- 
some and  free  from  spoilage.  All  milk,  fluid  milk  products,  ice  cream,  and  other 
frozen  desserts  served  shall  be  from  sources  approved  by  the  health  officer.  Milk 
and  fluid  milk  products  shall  be  served  in  the  original  containers  in  which  they 
were  received  from  the  distributor  or  from  a  bulk  container  equipped  with  an  ap- 
proved dispensing  device:  provided,  that  this  requirement  shall  not  apply  to  cream, 
which  may  be  served  from  the  original  bottle  or  from  a  dispenser  approved  for  such 
service.  All  oysters,  clams,  and  mussels  shall  be  from  approved  sources:  provided, 
further,  that  approved  milk  shall  mean  A  and  B  raw,  A  and  B  pasteurized  and 
certified. 

Item  15.  Storage  and  display  of  food  and  drink--All  food  and  drink  shall  be  so 
stored  and  displayed  as  to  be  protected  from  dust,  flies,  vermin,  unnecessary  han- 
dling, droplet  infection,  overhead  leakage,  and  other  contamination.  No  animals  or 
fowls  shall  be  kept  or  allowed  in  any  room  in  which  food  or  drink  is  prepared  or 
stored.  All  means  necessary  for  the  elimination  of  flies  shall  be  used. 

Item  16.  Cleanliness  of  employees--All  employees  shall  wear  clean  outer  gar- 
ments and  shall  keep  their  hands  clean  at  all  times  while  engaged  in  handling  food, 
drink,  utensils,  or  equipment. 

Item  17.  Miscellaneous— The  premises  of  all  restaurants  shall  be  kept  clean  and 
free  of  litter  or  rubbish.  None  of  the  operations  connected  with  a  restaurant  shall 
be  conducted  in  any  room  used  as  living  or  sleeping  quarters.  Adequate  lockers  of 
dressing  rooms  shall  be  provided  for  employees'  clothing  and  shall  be  kept  clean 
Soiled  linens,  coats,  and  aprons  shall  be  kept  in  containers  provided  for  this  purpose. 

Grade  B  restaurants— Grade  B  restaurants  are  those  which  fail  to  comply  with 
items  1,  2,  4,  5,  or  17,  but  which  conform  to  all  other  items  of  sanitation  required  for 
grade  A  restaurants. 

Grade  C  restaurants— Grade  C  restaurants  are  those  which  fail  to  comply  with 
either  the  grade  A  or  grade  B  requirements. 

Itinerant  restaurant:  A  person  conducting  an  itinerant  restaurant  may,  in  the 
discretion  of  the  health  officer,  be  exempted  from  the  requirement  of  securing  a  per- 
mit. The  health  officer  should  approve  an  itinerant  restaurant  only  if  it  complies 
with  the  following  requirements  of  sanitation: 

It  shall  be  located  in  proper  surroundings  and  kept  in  a  clean  and  sanitary  condi- 
tion. It  shall  be  so  constructed  and  arranged  that  food,  drink,  utensils,  and  equip- 
ment will  not  be  exposed  to  insects  or  to  dust  or  other  contamination.  Only  food 
and  drink  which  is  clean,  wholesome  and  free  from  adulteration  shall  be  sold  oi 
served.  An  adequate  supply  of  water  of  safe  sanitary  quality  shall  be  easily  avail- 
able and  used  for  drinking  and  for  cleaning  utensils  and  equipment.  If  multi-use 
utensils  are  used  in  the  serving  of  food  or  drink,  they  shall  be  thoroughly  washed 
with  hot  water  and  a  satisfactory  detergent  (as  provided  for  in  Section  6,  Item  10), 
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and  rinsed  with  water  after  each  use  and  so  handled  and  kept  as  to  be  protected 
from  contamination.  Adequate  provision  shall  be  made  for  refrigeration  of  perishable 
food  and  drink.  Ice  used  in  or  with  food  or  drink  shall  be  from  a  source  approved  by 
the  health  officer  and  so  handled  as  to  avoid  contamination.  In  the  event  the  estab- 
lishment does  not  comply  with  the  provisions  of  this  paragraph,  only  single  service 
containers  shall  be  used. 

Garbage  and  refuse  shall  be  kept  in  tightly  covered,  water-tight  containers  until 
removed  and  shall  be  disposed  of  in  a  place  and  manner  approved  by  the  health 
officer.  Dish  water  and  other  liquid  wastes  shall  be  so  disposed  of  as  not  to  create 
a  nuisance. 

No  person  suffering  from  any  disease  transmissible  by  contact  or  through  food  or  . 
drink  or  who  is  a  known  carrier  of  the  germs  of  such  a  disease  shall  be  employed  in 
any  capacity.  Adequate  and  satisfactory  toilet  and  hand  washing  facilities  shall  be 
readily  accessible  to  employees.  No  person  engaged  in  the  handling  or  serving  of 
food  or  drink  shall  return  to  his  work,  after  using  the  toilet,  without  first  thoroughly 
washing  his  hands. 

Upon  failure  of  any  person  maintaining  or  operating  an  itinerant  restaurant,  after 
warning,  to  comply  with  any  of  these  requirements,  it  shall  be  the  duty  of  the 
health  officer  summarily  to  forbid  the  further  sale  or  serving  of  food  or  drink  therein. 
Any  person  continuing  to  sell  or  serve  food  or  drink  in  such  a  restaurant  after  being 
so  forbidden,  shall  be  subject  to  the  penalties  provided  for  violation  of  these  rules 
and  regulations  and  the  laws  of  the  State  of  South  Carolina. 

Itinerant  restaurants- -Itinerant  restaurants  shall  be  constructed  and  operated  in 
a  manner  approved  by  the  health  officer. 

Section  7.  Grades  of  restaurants  which  may  operate— From  and  after  12  months 
from  the  date  on  which  these  rules  and  regulations  take  effect  no  restaurant  shall  be 
operated  within  the  State  unless  they  conform  with  the  grade  A,  or  grade  B,  or  ap- 
proved itinerant  restaurant  requirements  of  these  rules  and  regulations:  provided, 
that  when  any  restaurant  fails  to  qualify  for  any  of  these  grades,  the  health  officer 
is  authorized  to  revoke  the  permit  or  in  lieu  thereof  to  degrade  the  restaurant  and 
permit  its  operation  during  a  temporary  period  not  exceeding  30  days. 

Section  8.  Reinstatement  of  permit:  supplementary  regrading--Any  restaurant 
the  grade  of  which  has  been  lowered  and  all  grade  displays  have  been  changed  ac- 
cordingly, or  the  permit  of  which  has  been  suspended  may  at  any  time  make  appli- 
cation for  regrading  or  the  reinstatement  of  the  permit. 

Within  one  week  after  the  receipt  of  a  satisfactory  application,  accompanied  by  a 
statement  signed  by  the  applicant  to  the  effect  that  the  violated  item  or  items  of 
the  specifications  have  been  conformed  with,  the  health  officer  shall  make  a  rein- 
spection,  and  thereafter  as  many  reinspections  as  he  may  deem  necessary  to  assure 
himself  that  the  applicant  is  again  complying  with  the  higher  grade  requirements, 
and,  in  case  the  findings  indicate  compliance,  shall  award  the  higher  grade  or  rein- 
state the  permit. 

Section  9.  Poisonous  substances— No  article,  polish,  or  other  substance  containing 
any  cyanide  preparation  or  other  poisonous  material  shall  be  used  for  the  cleansing 
or  polishing  of  utensils. 

Section  10.  Notification  of  disease— Notice  shall  be  sent  to  the  health  office  imme- 
diately by  the  restaurant  manager  or  by  the  employee  concerned  if  he  or  any  em- 
ployee contracts  any  infectious,  contagious,  or  communicable  disease,  or  has  a  fever, 
a  skin  eruption,  a  cough  lasting  more  than  3  weeks,  or  any  other  suspicious  symp- 
tom. It  shall  be  the  duty  of  any  such  employee  to  notify  the  restaurant  manager 
immediately  when  any  of  conditions  obtain,  and  if  neither  the  manager  nor  the 
employee  concerned  notifies  the  health  officer  immediately  when  any  of  said  condi- 
tions obtain  they  shall  be  held  jointly  and  severally  to  have  violated  this  section.  A 
placard  containing  this  section  shall  be  posted  in  all  toilet  rooms. 

Section  11.  Procedure  when  infection  suspected— When  suspicion  arises  as  to  the 
possibility  of  transmission  of  infection  from  any  restaurant  employee  the  health  offi- 
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cer  is  authorized  to  require  any  or  all  of  the  following  measures:  (1)  the  immediate 
exclusion  of  the  employee  from  all  restaurants;  (2)  the  immediate  closing  of  the 
restaurant  concerned  until  no  further  danger  of  disease  outbreak  exists,  in  the  opin- 
ion of  the  health  officer;  (3)  adequate  medical  examinations  of  the  employee  and  his 
associates,  with  such  laboratory  examinations  as  may  be  indicated. 

Section  12.  Enforcement  interpretation—These  rules  and  regulations  shall  be  en- 
forced by  the  health  officer  in  accordance  with  the  interpretations  thereof  contained 
in  the  1940  edition  of  the  U.  S.  Public  Health  Service  Code  Regulating  Eating  and 
Drinking  Establishments,  a  certified  copy  of  which  shall  be  on  file  in  the  office  of 
the  Secretary  of  State. 

Section  13.  Penalties— Any  person  who  violates  any  provision  of  these  rules  and 
regulations  or  any  other  person  who  shall  wilfully  obstruct,  hinder  or  interfere  with 
the  health  officer  in  the  proper  discharge  of  his  duty,  or  who  shall  wilfully  fail  or 
neglect  to  comply  with  any  of  the  provisions  hereof,  after  notice  from  the  health 
officer  or  any  other  person  in  authority,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  each  offense,  and  each  day  of  failure  to  comply  with  the  provisions 
of  this  article  shall  be  a  separate  and  distinct  offense.  (See  section  5122  of  the  Civil 
Code  of  1932.) 

REGULATIONS  FOR  CANNERIES 
Construction  and  drainage: 

Section  1.  The  roof  of  every  cannery  shall  be  of  water-tight  construction.  The 
ceiling  shall  be  high  enough  to  permit  safe  clearance  for  all  persons  working  under 
suspended  shafting,  hangers,  piping,  galleries,  and  other  equipment. 

Section  2.  The  floors  of  all  canneries  shall  be  constructed  of  concrete  or  other 
equally  impervious  and  easily  cleaned  material  and  shall  be  smooth,  properly 
drained,  provided  with  trapped  drains,  and  kept  clean. 

Section  3.  The  tops  of  all  tables  shall  be  constructed  of  hard,  tight,  and  smooth 
material.  All  tables  shall  be  so  constructed  as  to  be  properly  drained  to  remove 
waste  and  overflow. 

Section  4.  Waste  and  overflow  shall  be  drained  away  from  all  machines,  cookers, 
washers,  and  other  places  where  created  during  operations,  in  drains,  graded  so  as  to 
convey  liquid  wastes  from  such  machines  to  sewers,  graded  gutters  or  pipes  buried 
in  the  floor  or  ground.  All  gutters  and  depressions  from  floor  level  shall  be  ade- 
quately covered  in  case  their  construction  or  location  makes  them  dangerous  to  limb. 
Such  covers  shall  be  readily  removable  for  cleaning  and  scrubbing  the  gutters.  No 
person  shall  be  permitted  or  required  to  work  during  factory  operation  at  points 
where  the  floor  is  covered  with  an  unreasonable  amount  of  water  or  other  liquid  or 
wet  accumulation. 

Section  5.  Litter,  waste,  or  refuse  shall  not  be  allowed  to  accumulate  in  or  around 
the  buildings  or  around  the  buildings  or  yards  of  any  cannery.  All  liquid  waste  shall 
be  conducted  from  the  buildings  by  means  of  suitable  drainage  pipes  or  gutters,  and 
disposed  of  in  a  manner  which  complies  with  the  State  laws.  Gross  by-products 
suitable  for  other  usages,  such  as  pea  vines  or  corn  husks,  may  be  stacked  or  placed 
in  silos.  Such  stacks  or  silos  shall  be  separate  from  the  buildings  and  shall  be  ade- 
quately drained  to  intercept  any  oozing  liquid.  Other  by-products  shall  only  be  re- 
tained when  rendered  unobjectionable  by  giving  off  no  offensive  odor  or  oozing 
liquid.  Skins,  peelings,  etc.,  shall  not  be  piled  near  the  cannery  or  any  other  build- 
ing, nor  be  distributed  on  the  land  near  the  cannery  or  other  buildings  unless  so 
disposed  of  as  to  give  off  no  offensive  odors  or  constitute  a  nuisance. 
Cleansing  of  equipment: 

Section  6.  All  machinery,  conveyors,  floors,  tables,  pails,  trays,  cookers,  washers, 
etc.,  shall  be  scalded  with  steam  or  hot  water  at  least  once  each  day  and  as  often 
in  addition  thereto  as  individual  cannery  requirements  necessitate  in  order  to  pre- 
vent  souring  or  insanitary  conditions.  No  scalder  or  blancher  shall  be  used  which  is 
not  cleaned  at  least  twice  each  day,  or  oftener  if  necessary,  during  the  period  of  use. 

Section  7.     All  cans  shall  be  clean  before  using.  Where  cans  are  conveyed  from 
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one  building  to  another  such  conveyors  shall  be  so  protected  to  prevent  any  contam- 
ination. 
Water  supply: 

Section  8.  Only  water  meeting  the  standards  of  the  state  board  of  health  shall  be 
used  in  the  washing  of  equipment  coming  in  contact  with  food  or  in  the  making  of 
brine  or  syrup.  The  overflow  of  brine,  juice,  or  syrup  shall  not  be  used.  No  cans 
shall  be  brined  or  syruped  by  being  passed  through  a  tank  to  receive  the  syrup, 
brine,  or  other  liquid  by  submergence  (dip  tank). 

Section  9.     An  adequate  supply  of  drinking  water  meeting  the  standards  of  the 
state  board  of  health  shall  be  provided  both  in  the  cannery  and  within  easy  access 
of  living  quarters  provided  by  the  canner. 
Comfort  features: 

Section  10.  Wash  rooms  or  stations  must  be  provided,  conveniently  located  and 
of  sufficient  size  and  equipment  for  the  accommodation  of  all  employees,  equipped 
with  ample  running  water  supply  and  provided  with  individual  sanitary  towels  and 
plenty  of  soap. 

Section  11.  Dressing  rooms  with  hangers  or  lockers  shall  be  provided  for  em- 
ployees to  change  their  clothes. 

A  rest  room  for  women  shall  be  maintained. 
Screening: 

Section  12.     All  windows,  doors,  ventilators,  trapdoors,  etc.,  opening  to  the  out- 
side air  shall  be  properly  screened. 
Employee's  requirements: 

Section  13.  Employees  preparing  food  products  must  wear  clean,  white,  washable, 
oversuits  or  aprons,  etc.,  which  must  be  kept  clean.  Female  employees  must  wear 
clean,  white,  washable  caps  covering  their  hair.  Employees  shall  keep  their  finger- 
nails clean.  They  must  wash  their  hands  before  commencing  work  and  after  each 
absence  from  their  work. 

Section  14.     No  person  afflicted  with  infectious  or  contagious  diseases  or  any  infec- 
tious wounds,   shall  be  employed  in  a  factory,  preserving   or  canning  food.   Em- 
ployees are  prohibited  from  smoking  and  from  spitting  on  the  floor  in  any  of  the 
sections  where  foods  are  being  prepared. 
Toilets: 

Section  15.  One  privy  or  water  closet  of  approved  design  shall  be  provided  for 
every  25  persons  or  fractional  part  thereof  of  each  sex  occupying  the  living  quarters 
or  working  in  the  cannery. 

Section  16.  All  privies  or  water  closets  shall  be  readily  accessible  to  the  cannery 
or  living  quarters  they  are  intended  to  serve.  Suitable  toilet  provisions  must  be 
available  for  both  the  cannery  and  living  quarters.  If  the  latter  are  too  far  distant 
from  the  cannery,  separate  toilet  provisions  must  be  made.  The  entrance  to  each 
outside  privy  or  water  closet  should  be  concealed  by  a  vestibule  or  screen  extending 
to  a  height  of  6V2  feet  from  the  ground  and  of  width  at  least  2  feet  greater  than 
the  width  of  the  entrance  opening. 

Section  17.  Each  privy  or  water  closet  shall  be  equipped  with  a  door,  and  in 
addition  shall  be  ventilated  by  an  opening  or  openings  (unobstructed  except  by  wire 
screening)  to  the  outer  air.  Such  openings  shall  have  a  combined  area  of  not  less 
than  1  square  foot. 

Section  18.  Each  window  and  ventilator  opening  of  a  privy  or  water  closet  shall 
be  provided  with  wire  fly  screening. 

Section  19.     Each  door  shall  be  equipped  with  an  automatic  closing  device. 
Living  quarters: 

Section  20.     Living  quarters  must  have  waterproof  roofs  and  tight,  board  floors. 

Section  21.  In  buildings  occupied  by  more  than  one  sex,  all  interior  partitions 
shall  extend  from  the  floor  to  the  ceiling  or  roof.  Such  partitions  must  be  of  solid 
construction  without  openings,  cracks,  etc.,  other  than  doorways. 

Section  22.    Each  room  used  as  living  or  sleeping  quarters  shall  have  not  less  than 
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one  window  opening  directly  to  the  outer  air,  and  such  window  shall  have  at  least 
5  square  feet  of  space.  Each  opening  for  a  window  shall  be  equipped  with  a  sash 
with  glass  panes  and  shall  be  constructed  to  open  outwardly  on  hinges  or  slide  hori- 
zontally or  vertically  so  as  to  be  available  for  ventilation  and  escape. 

Section  23.  Each  room  having  only  one  window  must  have  an  additional  ade- 
quate outside  opening  for  ventilating  purposes. 

Section  24.  Each  room  used  as  living  or  sleeping  quarters  shall  not  have  less 
than  one  door  leading  to  the  outside.  Such  doors  should  open  outwardly. 

Section  25.  All  windows  and  doors  leading  to  the  outside  air  shall  be  screened 
during  the  fly  season. 

Section  26.  Except  in  the  housing  of  families,  sleeping  accommodations  shall  be 
provided  in  rooms  which  are  separate  for  each  sex. 

Section  27.  In  every  room  used  for  sleeping  purposes  there  shall  be  provided  not 
less  than  400  cubic  feet  of  air  space  for  each  occupant,  except  that  between  April  1 
and  October  31,  250  cubic  feet  of  air  space  for  each  occupant  may  be  accepted  at 
the  discretion  of  the  state  board  of  health. 

Section  28.  Beds,  cots,  or  bunks  shall  be  provided  in  each  room  for  sleeping  pur- 
poses in  sufficient  number  for  the  occupants  of  the  room. 

Section  29.  Each  bed,  cot  or  bunk  shall  be  elevated  not  less  than  12  inches  above 
the  floor. 

Section  30.  All  beds,  cots,  or  bunks  shall  be  placed  not  less  than  2  feet  apart  at 
all  points,  unless  separated  by  interior  partitions. 

Section  31.  The  occupants  of  living  quarters  shall  be  required  to  keep  them 
clean  and  tidy. 

Section  32.  The  cannery  management  shall  be  required  to  keep  the  grounds  and 
surroundings  clean  and  free  from  rubbish,  refuse,  etc.     . 

Section  33.  A  sufficient  number  of  closed,  metal  garbage  containers  shall  be  pro- 
vided at  the  living  quarters  and  the  cannery  management  shall  provide  daily  collec- 
tion and  removal  of  garbage  to  some  point  where  it  will  not  constitute  a  nuisance 
or  breeding  place  for  flies  or  other  health  nuisance. 

REGULATIONS  GOVERNING  THE  HANDLING  OF  SHELLFISH  IN  SHELL  ONLY 

Section  1.  Oysters  or  clams  which  are  taken  from  waters  found  upon  inspection 
by  the  state  department  of  health  to  be  polluted  so  as  to  render  the  oysters  taken 
therefrom  or  placed  therein  dangerous  to  health  shall  not  be  distributed  or  sold 
for  use  as  food  within  the  State  of  South  Carolina. 

Section  2.  All  bateaus,  scows,  or  other  vessels  used  for  transportation  of  oysters 
or  clams  shall  at  all  times  be  kept  clean  and  free  from  mud,  refuse  or  any  decaying 
matter. 

Section  3.  Boats  used  for  collecting  shell  oysters  must  be  so  constructed  that  the 
oysters  can  not  come  in  contact  with  the  bilge  water,  and  they  must  be  thoroughly 
cleaned  daily  while  being  used  for  this  purpose. 

Section  4.  No  sacks  that  have  been  used  for  the  trans-shipment  of  oysters  shall  be 
used  again  for  that  purpose  until  they  have  been  thoroughly  cleaned  and  sterilized. 
Wooden  barrels  or  other  containers  must  be  clean  and  free  from  anything  that 
might  contaminate  the  oysters. 

Section  5.  The  practice  of  allowing  oysters  that  have  been  dredged  from  the 
planting  grounds  to  remain  on  the  decks  of  schooners  for  a  considerable  time  before 
sale  results  in  their  deterioration  as  a  food  product;  therefore  oysters  shall  not  be 
carried  on  the  decks  of  vessels  after  dredging  longer  than  twenty-four  hours  in 
September,  forty-eight  hours  in  October  and  November. 

Section  6.  Railroad  cars  in  which  oysters  are  shipped  in  sacks  must  be  clean  and 
free  from  anything  that  might  endanger  the  purity  or  healthfulness  of  the  product. 
All  cars  shall  be  subjected  to  proper  inspection  to  see  that  they  conform  to  this  rule. 

Section  7.  Oysters  that  are  shucked  may  be  washed  in  clean  water  before  ship- 
ping and  must  be  placed  for  shipment  in  containers  in  which  ice  shall  be  used,  but 
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the  ice  or  the  water  therefrom  must  not  be  allowed  to  come  in  direct  contact  with 
the  oysters. 

Section  8.  Oysters  or  clams  intended  for  sale  as  food  must  not  be  kept  or  stored 
in  any  place  or  places  which  may  in  any  way  affect  their  purity  or  wholesomeness. 

Section  9.  Oyster  and  clam  shippers  will  be  required  to  keep  their  boats,  wharves 
and  shipping  houses  in  a  clean  and  sanitary  condition  at  all  times. 

Section  10.  Owners  of  all  vessels  in  which  men  work  continuously  for  more  than 
two  hours,  and  which  are  engaged  in  the  handling  of  oysters  or  clams  from  the 
planting  grounds  or  in  the  vicinity  of  floats  upon  which  oysters  are  or  may  be  laid 
out,  must  provide  their  vessels  with  suitable  receptacles  in  which  the  excreta,  both 
solids  and  liquids  of  persons  using  such  boats  shall  be  received,  and  the  contents  of 
such  receptacles  shall  be  disposed  of  either  by  incineration  or  by  burial  in  the 
ground  at  points  sufficiently  removed  from  the  banks  of  streams  to  prevent  pollu- 
tion of  the  waters  thereof. 

Section  li.     Oysters  or  clams  that  have  remained  in  storage  until  the  product  has 
become  weakened  will  be  regarded  as  unfit  for  food  and  cannot  be  shipped. 
RULES  AND  REGULATIONS  GOVERNING  THE  OPERATION  OF 
OYSTER  SHUCKING  HOUSES 

Section  1.  (a)  No  person,  firm  or  corporation  shall  operate  or  conduct  an  estab- 
lishment for  the  shucking  of  oysters  within  this  State  until  he,  or  they  shall  have 
secured  from  the  department  of  health  of  the  State  of  South  Carolina  a  license  to  op- 
erate such  an  establishment. 

(b)  Application  for  such  license  shall  be  made  in  writing  by  the  person,  firm  or 
corporation,  submitting  the  application.  All  licenses  shall  be  posted  in  a  conspicuous 
place  in  the  shucking  plant,  and  shall  expire  June  30th  following  the  date  of  issu- 
ance and  must  be  renewed  yearly. 

Section  2.  Only  oysters  which  are  alive,  with  tight  shells,  shall  be  used  for 
shucking. 

secured  from  the  department  of  health  of  the  State  of  South  Carolina  a  license  to  op- 
and  equipped  as  hereinafter  provided,  and  the  operations  carried  on  in  such  building 
or  rooms  shall  be  conducted  in  such  manner  that  the  purity  and  wholesomeness  of 
the  shellfish  handled  therein  shall  not  be  impaired. 

Section  4.  All  rooms  in  which  shucked  oysters  are  packed,  stored,  washed  or 
otherwise  handled  shall  be  separate  and  apart  from  the  rooms  in  which  oysters  are 
opened.  Storage  bins  shall  be  constructed  and  so  arranged  that  oysters  or  clams 
will  not  become  contaminated.  Storage  bins  to  be  constructed  of  concrete. 

Section  5.  Rooms  in  which  oysters  are  shucked  and  in  which  shucked  oysters  are 
packed  shall  be  provided  with  smooth,  well-drained,  easily  cleanable  floors  con- 
structed of  concrete.  Floors  shall  be  cleaned  thoroughly  after  each  day's  operation 
or  more  often  if  necessary  in  the  opinion  of  the  inspector.  The  side  walls  of  such 
rooms  shall  be  constructed  of  smooth,  easily  cleanable  material  painted  with  a 
light-colored  paint.  The  walls  shall  be  cleaned  daily.  The  ceilings  of  packing  rooms 
shall  be  smooth  and  painted  with  a  light-colored  paint  and  kept  clean.  The  ceilings 
of  the  openings  or  shucking  room  shall  be  painted  with  a  light-colored  paint  and 
kept  clean.  Waste  material  shall  not  be  permitted  to  accumulate  in  rooms  where 
oysters  are  packed  or  opened.  Spitting  upon  the  floors  or  walls  of  oyster  houses  is 
strictly  forbidden. 

Section  6.  All  shucking  houses  shall  be  adequately  lighted  and  ventilated,  and 
shall  be  provided  with  an  abundant  supply  of  hot  and  cold  water  under  pressure  (at 
least  two  (2)  gallons  of  hot  water  per  person).  During  the  fly  season  all  windows 
and  doors  shall  be  provided  with  screens. 

Section  7.  All  shucking  houses  located  in  oyster  grounds  from  which  the  taking 
of  oysters  is  not  prohibited,  must  be  provided  with  adequate  drainage  to  lead  all 
waste  liquids  outside  the  building  and  into  a  suitable  sewer,  cesspool,  or  tank,  or  to 
some  other  point  where  they  can  be  disposed  of  without  creating  a  nuisance.  Waste 
liquids  must  not  be  disposed  of  by  emptying  into  any  stream  in  which  shellfish  are 
grown. 
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Section  8.  Shucking  benches  shall  be  constructed  of  smooth  concrete,  well 
drained,  and  easily  cleanable.  Shucking  benches  shall  be  kept  in  a  clean  condition 
at  all  times. 

Section  9.  All  utensils  and  containers  in  which  shucked  oysters  are  placed  must 
be  of  metal  and  of  such  construction  as  to  enable  them  to  be  readily  cleansed.  No  ap- 
paratus with  which  the  shucked  oyster  comes  in  contact  can  be  of  wood.  They  must 
be  thoroughly  cleansed  and  then  scalded  out  with  hot  water  or  steam  before  begin- 
ning each  day's  work.  Knives  used  by  shuckers  must  be  subjected  to  the  same 
treatment.  Three  compartment  sinks,  one  for  washing,  one  for  rinsing,  and  one  for 
scalding — 170°  F.  for  two  minutes,  shall  be  provided. 

Section  10.  Shucked  oysters  may  be  washed  with  clean  unpolluted  water.  This 
washing  must  be  of  such  a  thorough  nature  that  dirt  and  filth  introduced  by  the 
openers  or  during  subsequent  handling  shall  be  effectively  removed.  If  a  blower  or 
any  form  of  mechanical  agitator  is  used  to  wash  the  oysters,  it  must  be  kept  clean. 
The  sediment  must  be  removed  after  each  blowing  and  a  fresh  supply  of  water 
used  for  each  blow.  The  period  of  blowing  shall  not  be  over  three  minutes,  unless 
salt  solution  is  used.  The  strength  of  the  solution  should  range  between  1  per  cent 
and  2  per  cent,  depending  upon  the  salinity  of  the  water  in  which  the  oysters  are 
grown.  After  shucked  oysters  have  been  washed  and  are  ready  for  final  packing  and 
shipping,  they  shall  not  be  touched  by  hand.  Clean  rubber  gloves  must  be  used. 

Section  11.  A  solid  pack  shall  be  required  when  shucked  unfloated  oysters  are 
sold  by  measure.  For  the  purpose  of  this  rule  a  solid  pack  will  be  understood  to 
mean  oysters  which  have  been  drained  substantially  of  all  their  adhering  liquor. 

Section  12.  Shucked  oysters  offered  for  shipment  must  be  packed  in  closed  con- 
tainers and  thoroughly  iced.  Oysters  must  not  be  packed  in  contact  with  ice. 

Section  13.  Oysters  must  be  shipped  the  same  day  they  are  opened,  unless  stored 
at  a  temperature  of  45  degrees  F.  or  below,  or  packed  in  shipping  containers  and 
thoroughly  iced. 

Section  14.  Shucked  oysters,  when  shipped,  must  be  delivered  in  clean  sanitary 
containers. 

Section  15.  All  containers  in  which  shucked  oysters  have  been  shipped  to  an 
oyster  packer  or  distributor  must  not  be  used  again. 

Section  16.  Waste  materials  must  not  be  permitted  to  accumulate  in  rooms  where 
shucked  oysters  are  packed  and  such  materials  must  be  removed  daily. 

Section  17.  All  shucking  houses  shall  be  provided  with  running  water,  soap,  and 
clean  towels  to  enable  employees  to  wash  their  hands.  Employees  shall  be  required 
to  wash  their  hands  before  beginning  work  and  after  visiting  the  toilet.  Ample 
toilet  facilities  must  be  provided  and  must  meet  the  approval  of  the  state  board 
of  health.  Toilet  must  be  kept  clean  at  alltimes. 

Section  18.  The  outer  clothing  worn  by  persons  engaged  in  shucking  oysters  shall 
be  of  material  which  can  be  readily  cleansed  and  only  clean  garments  shall  be 
worn.  Rubber  aprons  and  rubber  sleeves  are  recommended. 

Section  19.  No  person  with  infectious  wounds  in  the  hands  or  arms  shall  be  per- 
mitted to  open  oysters  or  handle  the  same. 

Section  20.  (a)  All  persons  engaged  in  opening,  packing,  or  handling  shucked  oys- 
ters must  secure  a  certificate  from  the  department  of  health  of  the  State  of  South 
Carolina  showing  that  bacteriological  examination  of  specimens  of  urine  and  feces 
from  the  respective  persons  were  negative  for  typhoid  bacilli.  Certificates  must  be 
renewed  each  year  and  after  an  illness  of  typhoid  fever  or  suspected  typhoid  fever. 

(b)  This  certificate  must  be  carried  by  the  recipient  at  all  times  and  shown  upon 
request. 

(c)  The  necessary  containers  for  urine  and  feces  specimens  will  be  furnished  by 
the  department,  and  laboratory  examinations  made  free  of  charge. 

(d)  The  management  of  such  establishments  is  held  responsible  that  employees 
secure  certificates. 

Section  21.  No  person  afflicted  with  any  communicable  disease  shall  be  employed 
in  any  shucking  house  nor  shall  any  person  so  affected  be  permitted  to  enter  the 
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rooms  of  such  shucking  house  where  oysters  are  opened,  packed  or  otherwise 
handled. 

Section  22.  No  person  shall  be  allowed  to  live  or  sleep  in  any  room  where  oysters 
are  shucked  or  packed. 

All  water  that  comes  in  contact  with  the  shucked  oysters  must  be  drawn  direct 
from  the  pipe.  No  drippings,  from  tubs  or  other  receptacles,  or  water  that  is  to  come 
in  contact  with  the  shucked  oysters,  is  allowed. 

Clean  rubber  gloves  must  be  used  while  removing  pieces  of  shell  and  such  like 
material  from  the  first  strainer. 

Oysters  that  have  been  shucked  elsewhere  than  in  a  shucking  house  approved  by 
the  state  board  of  health  shall  not  be  packed. 

Oysters  in  shell  will  not  be  allowed  to  be  floated. 

Cloak  rooms  shall  be  provided  for  employees. 

RULES  REGULATING  THE  CONSTRUCTION  AND  OPERATION  OF  PLANTS 

PRODUCING  COOKED  CRABMEAT,  LOBSTER  AND  SHRIMP  AND  THE 

HANDLING  AND  THE  SHIPMENT  OF  THE  PRODUCT 

I.  Construction  of  plant. 

1.  Building  where  the  product  is  handled  shall  be  of  such  construction  and  loca- 
tion as  to  permit  the  production  of  a  clean,  wholesome  food  product.  Buildings  shall 
not  be  located  in  surroundings  which  may  contaminate  the  product. 

(a)  Screens:  Plant  shall  be  completely  screened,  lighted  and  ventilated  and 
shall  be  so  constructed  as  to  keep  out  rat  infestation. 

(b)  Floors:  Floors  of  cooking,  picking,  storage  and  packing  rooms  shall  be  con- 
structed of  impervious  material  preferably  concrete,  and  the  impervious  material 
shall  extend  at  least  18  inches  up  the  wall;  all  corners  shall  be  rounded  to  permit 
thorough  cleaning.  The  floors  shall  be  so  constructed  with  a  drain,  preferably  in  or 
through  the  center,  that  it  will  carry  off  the  water  completely,  and  rapidly. 

(c)  Walls:  Side  walls  and  ceilings  must  be  of  material  such  as  to  permit  easy  and 
thorough  cleaning  and  they  must  be  maintained  in  sanitary  condition  at  all  times. 
Walls  shall  be  painted  light  color  and  repainted  as  often  as  necessary. 

2.  Layout:  Plant  shall  be  arranged  so  as  to  separate  the  several  different  op- 
erations. Picking  and  packing  of  the  meat  shall  be  done  in  a  room  separated  from 
the  cooking,  cooling  and  trimming  rooms.  These  rooms  shall  be  cleaned  and  kept 
free  from  flies  at  all  times. 

II.  Equipment 

1.  Water  supply:  The  plant  shall  be  provided  with  an  adequate  supply  of  water 
under  pressure  from  a  source  and  in  a  manner  approved  by  the  state  board  of 
health.  This  supply  shall  be  used  for  all  operations  of  the  plant.  Hot  water  in  suffi- 
cient amount  for  all  purposes  shall  be  available  at  all  times  when  plant  is  in  op- 
eration. 

2.  Sewage  disposal:  Separate  toilets  must  be  provided  for  each  sex.  All  toilets 
shall  be  separated  from  the  packing  and  picking  rooms  by  a  solid  wall.  If  privies 
are  used  they  must  be  of  sanitary  type  constructed  and  located  under  the  approval 
of  the  state  board  of  health. 

3.  Lavatories  (hand  bowls):  Lavatories  with  water  under  pressure,  soap  and 
paper  towels  located  convenient  for  employees  shall  be  provided.  At  least  one  spigot 
shall  be  provided  for  every  (8)  people. 

4.  Refrigeration:  Mechanical  refrigeration  or  an  ice  box  of  good  construction 
and  in  good  repair,  and  capable  of  maintaining  a  temperature  of  below  50°,  of  suffi- 
cient capacity  to  handle  the  plant  output  shall  be  provided.  The  ice  box  shall  have 
non-porous,  non-corrosive  lining  that  does  not  leak. 

5.  Stools  and  chairs:  Stools  and  chairs  shall  be  of  smooth  construction,  prefer- 
ably metal,  washable  and  painted  a  light  color  and  as  often  as  necessary. 

6.  Benches  and  tables:  Benches  and  tables  shall  be  metal  covered,  with  metal 
extending  completely  over  edge  of  table  or  bench.  All  joints  or  seams  shall  be  prop- 
erly soldered. 
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7.  Bins  or  tables:  Bins  or  tables  on  which  crabs  are  cooled  or  held  until  picked 
shall  be  of  impervious  material  and  so  constructed  that  the  water  will  drain  from 
the  crabs  before  being  sent  to  the  picking  and  packing  rooms. 

8.  Picking  pans:  Picking  pans  shall  be  of  smooth,  non-corrosive  material  that 
will  permit  easy  cleaning  and  sterilization.  No  agateware  shall  be  permitted. 

9.  Picking  knives:  Picking  knives  shall  be  of  one  piece,  all  metal  type. 

10.  Blocks  and  hammers:  Blocks  and  hammers  used  for  cracking  clams  must  be 
of  material  other  than  wood  and  of  smooth  construction. 

11.  Cupboard  or  cabinet:  A  cupboard  or  cabinet  with  screen  doors  and  metal 
shelves  must  be  provided  for  storing  sterilized  pans  and  picking  knives  when  not 
in  use. 

HI.    Operations 

1.  General  cleanliness  of  plant:  equipment  and  utensils:  During  the  operating 
season  the  plant  shall  be  used  for  no  other  purpose  than  the  handling  of  the  meat. 
Material  foreign  to  this  particular  business  shall  not  be  stored  in  the  operating  part 
of  the  plant.  Floors  shall  be  cleaned  thoroughly,  at  least  once  daily,  or  as  often  as 
necessary  to  keep  the  place  in  sanitary  condition.  The  use  of  polluted  water  for 
flushing  or  cleaning  is  prohibited.  Picking  pans,  picking  knives  and  all  equipment 
that  comes  in  contact  directly  or  indirectly  with  the  meat  shall  likewise  be  thor- 
oughly cleaned  and  sterilized  daily.  Ice  boxes  or  refrigerators  shall  be  cleaned  each 
time  they  are  emptied  of  the  meat  and  sterilized  with  steam,  hot  water  or  a  steriliza- 
tion solution.  All  surfaces  with  which  the  meat  comes  in  contact,  such  as  tables, 
picking  and  packing  benches,  platforms,  or  bins  for  cooling,  shall  be  cleaned  and 
sterilized  at  the  beginning  and  end  of  each  operation.  Where  chlorine  solutions  are 
used  the  surface  must  be  first  cleaned,  otherwise  the  chlorine  is  not  effective. 

2.  Personal  cleanliness:  Before  visiting  the  toilet  all  employees  must  remove 
aprons  and  gloves  and  leave  them  in  the  room  where  they  are  employed.  Aprons  and 
gloves  must  not  be  donned  until  hands  have  been  thoroughly  washed  after  visiting 
the  toilet  and  before  beginning  work.  Signs  to  this  effect  shall  be  maintained  in  con- 
spicuous places  in  the  plant  by  the  operator.  Outer  clothing  of  employees  shall  be 
clean.  Pickers  must  wear  clean  white  APRONS  and  CAPS.  No  person  with  wounds 
on  the  hands  or  arms  shall  be  permitted  to  work  in  the  plant.  No  person  afflicted 
with  communicable  disease  shall  be  employed  in  the  plant,  or  allowed  to  enter  the 
work  room.  No  person  shall  be  allowed  to  sleep  in  a  crabmeat  plant.  No  loitering 
shall  be  permitted  in  the  picking  and  packing  rooms. 

3.  Preparation  of  the  meat:  All  operations  must  be  conducted  in  such  a  manner 
as  to  protect,  as  far  as  possible,  the  product  from  contact  with  unclean  surfaces. 
Crabs  must  be  delivered  to  the  picking  benches  in  clean  metal  containers.  The  wash- 
ing of  trimmed  crabs  for  the  purpose  of  removing  the  fat,  preliminary  to  picking 
operations,  is  not  allowed  unless  conducted  in  a  sanitary  manner  and  with  water 
free  from  pollution.  The  meat  must  not  be  permitted  to  accumulate  on  the  picking 
benches  or  in  the  packing  room.  Frequent  deliveries  of  meat  must  be  made  to  the 
packing  room  where  it  shall  be  promptly  iced,  preparatory  to  shipping.  Where  pick- 
ing pans  are  used,  they  shall  not  exceed  five  pounds  capacity  and  must  be  of  rust- 
proof metal.  When  delivering  meat  to  the  packing  room  containers  shall  not  be 
nested  one  on  top  of  the  other.  No  meat  shall  be  returned  to  the  picking  room. 

Meat  must  be  packed  promptly  and  placed  under  refrigeration.  It  should  be  sub- 
jected to  minimum  hand  contacts.  Each  packer  must  wash  his  hands  in  running 
water  and  sterilize  them  prior  to  beginning  and  frequently  during  the  packing  of 
the  meat,  and  do  no  other  work  while  packing  the  meat. 

4.  Disposal  of  wastes:  Waste  should  be  placed  in  metal  containers  and  removed 
from  the  plant  at  frequent  intervals  and  under  no  circumstances  shall  the  waste  be 
allowed  to  remain  in  the  plant  over  night.  Wastes  should  be  disposed  of  so  as  not 
to  be  accessible  to  flies  or  to  create  a  nuisance. 

5.  Use  of  crab  shells:  Only  crab  shells  which  have  been  thoroughly  cleaned  and 
sterilized  and  protected  at  all  subsequent  times  from  contamination  can  be  used  and 
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shipped.  Shipping  tags  on  these  shells  to  be  marked — "These  shells  shall  not  be  used 
unless  washed,  scrubbed  and  sterilized." 
IV.     Certification  of  plant: 

1.  No  person,  persons,  firm  or  corporation  shall  engage  in  the  picking,  prepara- 
tion and  sale  of  cooked  crab,  lobster  or  shrimp  meat  without  a  permit  in  full  force 
and  effect  from  the  state  board  of  health.  Such  permit  may  be  revoked  because  of 
the  violation  of  any  of  the  provisions  of  these  regulations,  or  bacterial  examination 
showing  focal  B.  Coli. 

No  cooked  crabmeat,  lobster  or  shrimp  shall  be  shipped  unless  it  is  produced  by  a 
certified  plant. 

Permits  when  issued  will  be  accompanied  with  permit  number.  All  meat  shall  be 
packed  in  cans  with  permit  number  stamped  on  side  of  can. 

All  permits  automatically  expire  annually  and  application  must  be  filed  for  re- 
newal. No  permit  shall  be  issued  without  written  application. 

All  plants  coming  under  this  ruling  shall  be  subject  to  inspection  by  representa- 
tives of  the  state  board  of  health  at  any  time. 

RULES  AND  REGULATIONS  GOVERNING  MILK  AND  MILK  PRODUCTS 
Section  I.     Definition--The  following  definitions  shall  apply  in  the  interpretation 
and  the  enforcement  hereof: 

A.  Milk— Milk  is  hereby  defined  to  be  the  lacteal  secretion  obtained  by  the  com- 
plete milking  of  one  or  more  healthy  cows,  excluding  that  obtained  with  15  days 
before  and  5  days  after  calving,  or  such  longer  period  as  may  be  necessary  to  render 
the  milk  practically  colostrum  free;  which  contains  not  less  than  8  percent  of  milk 
solids  not  fat,  and  not  less  than  3%  percent  of  milk  fat. 

B.  Milk  fat  or  butter  fat-Milk  fat  or  butter  fat  is  the  fat  of  milk. 

C.  Cream  and  sour  cream—Cream  is  a  portion  of  milk  which  contains  not  less 
than  18  percent  milk  fat.  Sour  cream  is  cream  the  acidity  of  which  is  more  than  0.20 
percent,  expressed  as  lactic  acid. 

D.  Skimmed  milk— Skimmed  milk  is  milk  from  which  a  sufficient  portion  of 
milk  fat  has  been  removed  to  reduce  its  milk-fat  percentage  to  less  than  3'/4  percent. 

E.  Milk  or  skimmed-milk  beverage— A  milk  beverage  or  a  skimmed-milk  bever- 
age is  a  food  compound  or  confection  consisting  of  milk  or  skimmed  milk,  as  the 
case  may  be,  to  which  has  been  added  a  sirup  or  flavor  consisting  of  wholesome  in- 
gredients. 

F.  Buttermilk— Buttermilk  is  a  product  resulting  from  the  churning  of  milk  or 
cream,  or  from  the  souring  or  treatment  by  a  lactic  acid  or  other  culture  of  milk, 
skimmed  milk,  reconstituted  skimmed,  milk,  evaporated  or  condensed  milk  or 
skimmed  milk,  or  milk  or  skimmed-milk  powder.  It  contains  not  less  than  8  percent 
of  milk  solids  not  fat. 

G.  Vitamin  D  milk—Vitamin  D  milk  is  milk  the  vitamin  D  content  of  which  has 
been  increased  by  a  method  and  in  an  amount  approved  by  the  health  officer. 

H.  Reconstituted  or  recombined  milk  and  cream— Reconstituted  or  recombined 
milk  is  a  product  resulting  from  the  recombining  of  milk  constituents  with  water, 
and  which  complies  with  the  standards  for  milk  fat  and  solids  not  fat  of  milk  as  de- 
fined herein.  Reconstituted  or  recombined  cream  is  a  product  resulting  from  the 
combination  of  dried  cream,  butter,  or  butter  fat  with  cream,  milk,  skimm»^  milk, 
or  water. 

I.  Goat  milk— Goat  milk  is  the  lacteal  secretion,  free  from  colostrum,  obtained 
by  the  complete  milking  of  healthy  goats,  and  shall  comply  with  all  the  require- 
ments of  this  ordinance.  The  word  "cows"  shall  be  interpreted  to  include  goats. 

J.  Homogenized  milk— Homogenized  milk  is  milk  which  has  been  treated  in  such 
manner  as  to  insure  break-up  of  the  fat  globules  to  such  an  extent  that  after  48 
hours  storage  no  visible  cream  separation  occurs  on  the  milk  and  the  fat  percentage 
of  the  top  100  cc.  of  milk  in  a  quart  bottle,  or  of  proportionate  volumes  in  con- 
tainers of  other  sizes,  does  not  differ  by  more  than  5  percent  of  itself  from  the  fat 
percentage  of  the  remaining  milk  as  determined  after  thorough  mixing. 
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K.  Milk  producls— Milk  products  shall  be  taken  to  mean  and  include  cream, 
sour  cream,  homogenized  milk,  goat  milk,  vitamin  D  milk,  buttermilk,  skimmed 
milk,  reconstituted  or  recombined  milk  and  cream,  milk  beverages,  skimmed-milk 
beverages,  and  any  other  product  made  by  the  addition  of  any  substance  to  milk  or 
any  of  these  products  and  used  for  similar  purposes  and  designated  as  a  milk  prod- 
uct by  the  health  officer. 

L.  Pasleurizalion--The  terms  "pasteurization,"  "pasteurized,"  and  similar  terms 
shall  be  taken  to  refer  to  the  process  of  heating  every  particle  of  milk  or  milk 
products  to  at  least  143°  F.,  and  holding  at  such  temperature  for  at  least  30  minutes, 
or  to  at  least  160°  F.,  and  holding  at  such  temperature  for  at  least  15  seconds,  in 
approved  and  properly  operated  equipment:  provided,  that  nothing  contained  in 
this  definition  shall  be  construed  as  debarring  any  other  process  which  has  been 
demonstrated  to  be  equally  efficient  and  is  approved  by  the  state  health  authority. 

M.  Adulterated  milk  and  milk  products--Any  milk  or  milk  product  which  con- 
tains any  unwholesome  substance,  or  which  if  defined  in  this  ordinance  does  not 
conform  with  its  definition,  or  which  carries  a  grade  label  unless  such  grade  label 
has  been  awarded  by  the  health  officer  and  not  revoked,  shall  be  deemed  adulterated 
and  misbranded. 

N.  Milk  producer--A  milk  producer  is  any  person  who  owns  or  controls  one  or 
more  cows  a  part  or  all  of  the  milk  or  milk  products  from  which  is  sold  or  offered 
for  sale. 

O.  Milk  distributor— A  milk  distributor  is  any  person  who  offers  for  sale  or  sells 
to  another  any  milk  or  milk  products  for  human  consumption  as  such. 

P.  Dairy  or  dairy  farm— A  dairy  or  dairy  farm  is  any  place  or  premises  where 
one  or  more  cows  are  kept  a  part  or  all  of  the  milk  or  milk  products  from  which  is 
sold  or  offered  for  sale. 

Q.  Milk  plant— A  milk  plant  is  any  place  or  premises  or  establishment  where 
milk  or  milk  products  are  collected,  handled,  processed,  stored,  bottled,  pasteurized, 
or  prepared  for  distribution. 

R.  Health  officer— The  term  "health  officer"  shall  mean  the  state  health  officer 
or  his  authorized  representative. 

S.  Average  bacterial  plate  count,  direct  microscopic  count,  reduction  time,  and 
cooling  temperature- -Average  bacterial  plate  count  and  average  direct  microscopic 
count  shall  be  taken  to  mean  the  logarithmic  average,  and  average  reduction  time 
and  average  cooling  temperature  shall  be  taken  to  mean  the  arithmetic  average,  of 
the  respective  results  of  the  last  four  consecutive  samples,  taken  upon  separate  days, 
irrespective  of  the  date  of  grading  or  regrading. 

T.  Grading  period— The  grading  period  shall  be  such  period  of  time  as  the  health 
officer  may  designate  within  which  grades  shall  be  determined  for  all  milk  and  milk 
products,  provided  that  the  grading  period  shall  in  no  case  exceed  6  months. 

U.  Person— The  word  "person"  as  used  in  this  ordinance  shall  mean  "person, 
firm,  corporation,  or  association." 

V.  And/or--Where  the  term  "and/or"  is  used  "and"  shall  apply  where  possible, 
otherwise  "or"  shall  apply. 

Section  2.  The  sale  of  adulterated,  misbranded,  or  ungraded  milk  or  milk  prod- 
ucts prohibited— No  person  shall  within  the  State,  produce,  sell,  offer,  or  expose  for 
sale,  or  have  in  possession  with  intent  to  sell,  any  milk  or  milk  product  which  is 
adulterated,  misbranded,  or  ungraded.  It  shall  be  unlawful  for  any  person,  elsewhere 
than  in  a  private  home,  to  have  in  possession  any  adulterated,  misbranded,  or  un- 
graded milk  or  milk  product. 

Section  3.  Permits— It  shall  be  unlawful  for  any  person  to  bring  into  or  receive 
into  the  State  for  sale,  or  to  sell,  or  offer  for  sale  therein,  or  to  have  in  storage 
where  milk  or  milk  products  are  sold  or  served,  any  milk  or  milk  product  defined 
in  this  ordinance,  who  does  not  possess  a  permit  from  the  health  officer. 

Only  a  person  who  complies  with  the  requirements  of  this  ordinance  shall  be  en- 
titled to  receive  and  retain  such  a  permit. 
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Such  a  permit  may  be  suspended  by  the  health  officer,  or  revoked  after  an  oppor- 
tunity for  a  hearing  by  the  health  officer,  upon  the  violation  by  the  holder  of  any 
of  the  terms  of  these  rules  and  regulations. 

Section  4.  Labeling  and  placarding—All  bottles,  cans,  packages,  and  other  con- 
tainers enclosing  milk  or  any  milk  product  defined  in  these  rules  and  regulations 
shall  be  plainly  labeled  or  marked  with  (1)  the  name  of  the  contents  as  given  in  the 
definitions  in  these  rules  and  regulations;  (2)  the  grade  of  the  contents;  (3)  the  word 
"pasteurized"  only  if  the  contents  have  been  pasteurized;  (4)  the  word  "raw"  only 
if  the  contents  are  raw;  (5)  the  phrase  "for  pasteurization"  if  the  contents  are  to  be 
pasteurized;  (6)  the  name  of  the  producer  if  the  contents  are  raw,  and  the  name  of 
the  plant  at  which  the  contents  were  pasteurized,  if  the  contents  are  pasteurized; 
and  (7)  in  the  case  of  vitamin  D  milk,  the  designation  "Vitamin  D  Milk"  and  the 
source  of  the  vitamin  D.  The  label  or  mark  shall  be  in  letters  of  a  size,  kind,  and 
color  approved  by  the  health  officer  and  shall  contain  no  marks  or  words  which  are 
misleading. 

Every  restaurant,  cafe,  soda  fountain,  or  other  establishment  serving  milk  or  milk 
products  shall  display  at  all  times,  in  a  place  designated  by  the  health  officer,  a 
notice  approved  by  the  health  officer,  stating  the  lowest  grade  of  milk  andxor  milk 
products  served. 

Section  5.  Inspection  of  dairy  farms  and  milk  plants  for  the  purpose  of  grading 
or  regrading--At  least  once  during  each  grading  period  the  health  officer  shall  inspect 
all  dairy  farms  and  all  milk  plants  whose  milk  or  milk  products  are  intended  for 
consumption  within  the  State.  In  case  the  health  officer  discovers  the  violation  of 
any  item  of  sanitation,  he  shall  make  a  second  inspection  after  a  lapse  of  such  time 
as  he  deems  necessary  for  the  defect  to  be  remedied,  but  not  before  the  lapse  of  3 
days;  and  the  second  inspection  shall  be  used  in  determining  the  grade  of  milk 
and/or  milk  products.  Any  violation  of  the  same  item  of  these  rules  and  regulations 
on  two  consecutive  inspections  shall  call  for  immediate  degrading. 

One  copy  of  the  inspection  report  shall  be  posted  by  the  health  officer  in  a  con- 
spicuous place  upon  an  inside  wall  of  one  of  the  dairy  farm  or  milk  plant  buildings, 
and  said  inspection  report  shall  not  be  defaced  or  removed  by  any  person  except 
the  health  officer.  Another  copy  of  the  inspection  report  shall  be  filed  with  the  rec- 
ords of  the  health  department. 

Section  6.  The  examination  of  milk  and  milk  products—During  each  grading  period 
at  least  four  samples  of  milk  and  cream  from  each  dairy  farm  and  each  milk  plant 
shall  be  taken  on  separate  days  and  examined  by  the  health  officer.  Samples  of  other 
milk  products  may  be  taken  and  examined  by  the  health  officer  as  often  as  he  deems 
necessary.  Samples  of  milk  and  milk  products  from  stores,  cafes,  soda  fountains, 
restaurants,  and  other  places  where  milk  or  milk  products  are  sold  shall  be  examined 
as  often  as  the  health  officer  may  require.  Bacterial  plate  counts  and  direct  micro- 
scopic counts  shall  be  made  in  conformity  with  the  latest  standard  methods  recom- 
mended by  the  American  Public  Health  Association.  Examinations  may  include  such 
other  chemical  and  physical  determinations  as  the  health  officer  may  deem  neces- 
sary for  the  detection  of  adulteration,  these  examinations  to  be  made  in  accordance 
with  the  latest  standard  methods  of  the  American  Public  Health  Association  and  the 
Association  of  Official  Agricultural  Chemists.  Samples  may  be  taken  by  the  health 
afficer  at  any  time  prior  to  the  final  delivery  of  the  milk  or  milk  products.  All  pro- 
prietors of  stores,  cafes,  restaurants,  soda  fountains,  and  other  similar  places  shall 
furnish  the  health  officer,  upon  his  request,  with  the  names  of  all  distributors  from 
whom  their  milk  and  milk  products  are  obtained.  Bio-assays  of  the  vitamin  D  con- 
tent of  vitamin  D  milk  shall  be  made  when  required  by  the  health  officer  in  a  labo- 
ratory approved  by  him  for  such  examinations. 

Whenever  the  average  bacterial  count,  the  average  reduction  time,  or  the  average 
cooling  temperature  falls  beyond  the  limit  for  the  grade  then  held,  the  health  officer 
shall  send  written  notice  thereof  to  the  person  concerned,  and  shall  take  an  addi- 
tional sample,  but  not  before  the  lapse  of  3  days,  for  determining  a  new  average  in 
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accordance  with  section  1  (S).  Violation  of  the  grade  requirement  by  the  new  aver- 
age or  by  any  subsequent  average  during  the  remainder  of  the  current  grading  pe- 
riod shall  call  for  immediate  degrading  or  suspension  of  the  permit,  unless  the  last 
individual  result  is  within  the  grade  limit. 

Section  7.  The  grading  of  milk  and  milk  products--At  least  once  every  6  months 
the  health  officer  shall  announce  the  grades  of  all  milk  and  milk  products  delivered 
by  all  producers  or  distributors  and  ultimately  consumed  within  the  State.  Said 
grades  shall  be  based  upon  the  following  standards,  the  grading  of  milk  products 
being  identical  with  the  grading  of  milk  except  that  the  bacterial  standards  shall 
be  doubled  in  the  case  of  cream,  and  omitted  in  the  case  of  sour  cream  and  butter- 
milk. Vitamin  D  milk  shall  be  only  of  grade  A  or  grade  B  pasteurized,  certified,  or 
grade  A  raw  quality. 

Certified  milk-raw--Certified  milk-raw  is  raw  milk  which  conforms  with  the  re- 
quirements of  the  American  Association  of  Medical  Milk  Commission  in  force  at  the 
time  of  production  and  is  produced  under  the  supervision  of  a  medical  milk  commis- 
sion or  the  state  ooard  of  health. 

Grade  A  raw  milk--Grade  A  raw  milk  the  average  bacterial  plate  count  of  which 
as  determined  under  sections  1  (S)  and  6  of  this  ordinance  does  not  exceed  50,000 
per  cubic  centimeter,  or  the  average  direct  microscopic  count  of  which  does  not 
exceed  50,000  per  cubic  centimeter  if  clumps  are  counted  or  200,000  per  cubic  centi- 
meter if  individual  organisms  are  counted,  or  the  average  reduction  time  of  which 
is  not  less  than  8  hours:  provided,  that  if  it  is  to  be  pasteurized  the  corresponding 
limits  shall  be  200,000  per  cubic  centimeter,  200,000  per  cubic  centimeter,  800.000 
per  cubic  centimeter,  and  6  hours,  respectively;  and  which  is  produced  upon  dairy 
farms  conforming  with  all  of  the  following  items  of  sanitation. 

Item  lr.  Cows,  tuberculosis  and  other  diseases—Except  as  provided  hereinafter, 
a  tuberculin  test  of  all  herds  and  additions  thereto  shall  be  made  before  any  milk 
therefrom  is  sold,  and  at  least  once  every  12  months  thereafter,  by  a  licensed  vete- 
rinarian approved  by  the  State  livestock  sanitary  authority.  Said  tests  shall  be  made 
and  reactors  disposed  of  in  accordance  with  the  requirements  approved  by  the 
United  States  department  of  agriculture,  bureau  of  animal  industry,  for  accredited 
herds.  A  certificate  signed  by  the  veterinarian  or  attested  to  by  the  health  officer 
and  filed  with  the  health  officer  shall  be  evidence  of  the  above  test:  provided,  that 
in  modified  accredited  counties  in  which  the  modified  accredited  area  plan  is  ap- 
plied to  the  dairy  herds  the  modified  accredited  area  system  approved  by  the  United 
States  bureau  of  animal  industry  shall  be  accepted  in  lieu  of  annual  testing. 

Within  5  years  after  the  adoption  of  this  ordinance  all  milk  and  milk  products 
consumed  raw  shall  be  from  herds  or  additions  thereto  which  have  been  found  free 
from  Bang's  disease,  as  shown  by  blood  serum  tests  for  agglutinins  against  brucella 
abortus  made  in  a  laboratory  approved  by  the  health  officer.  All  such  herds  shall 
be  retested  at  least  every  12  months  and  all  reactors  removed  from  the  herd.  A  cer- 
tificate identifying  each  animal  by  number,  and  signed  by  the  laboratory  making 
the  test,  shall  be  evidence  of  the  above  test. 

Cows  which  show  an  extensive  or  entire  induration  of  one  or  more  quarters  of  the 
udder  upon  physical  examination,  whether  secreting  abnormal  milk  or  not,  shall  be 
permanently  excluded  from  the  milking  herd.  Cows  giving  bloody,  stringy,  or 
otherwise  abnormal  milk,  but  with  only  slight  induration  of  the  udder,  shall  be  ex- 
cluded from  the  herd  until  re-examination  shows  that  the  milk  has  become  normal. 

For  other  diseases  such  tests  and  examinations  as  the  health  officer  may  require 
shall  be  made  at  intervals  and  by  methods  prescribed  by  him,  and  any  diseased 
animals  or  reactors  shall  be  disposed  of  as  he  may  require. 

Item  2r.  Dairy  barn,  lighting--A  dairy  or  milking  barn  shall  be  required  and 
in  such  sections  thereof  where  cows  are  milked  windows  shall  be  provided  and  kept 
clean  and  so  arranged  as  to  insure  adequate  light  properly  distributed,  and  when 
necessary  shall  be  provided  with  adequate  supplementary  artificial  light. 

Item  3r.     Dairy  barn,  air  space  and  ventilation--Such  sections  of  all  dairy  barns 
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where  cows  are  kept  or  milked  shall  be  well  ventilated  and  shall  be  so  arranged  as 
to  avoid  overcrowding. 

Item  4r.  Dairy  barn.  floors—The  floors  and  gutters  of  such  parts  of  all  dairy 
barns  in  which  cows  are  milked  shall  be  constructed  of  concrete  or  other  approved 
impervious  and  easily  cleaned  material,  provided  that  if  .the  milk  is  to  be  pasteurized 
tight  wood  may  be  used,  shall  be  graded  to  drain  properly,  and  shall  be  kept  clean 
and  in  good  repair.  No  horses,  pigs,  fowl,  calves,  etc.,  shall  be  permitted  in  parts  of 
the  barn  used  for  milking. 

Hem  5r.  Dairy  barn,  walls  and  ceilings--The  walls  and  ceilings  of  all  dairy  barns 
shall  be  whitewashed  once  each  year  or  painted  once  every  2  years,  or  oftener,  if 
necessary,  or  finished  in  an  approved  manner,  and  shall  be  kept  clean  and  in  good 
repair.  In  case  there  is  a  second  story  above  that  part  of  the  barn  in  which  cows  are 
milked,  the  ceiling  shall  be  tight.  If  the  feed  room  adjoins  the  milking  space,  it  shall 
be  separated  therefrom  by  a  dust-tight  partition  and  door. 

Hem  6r.  Dairy  barn,  cowyard--All  cowyards  shall  be  graded  and  drained  as  well 
as  practicable  and  kept  clean. 

Item  7r.  Manure  disposal--All  manure  shall  be  removed  and  stored  or  disposed 
of  in  such  manner  as  best  to  prevent  the  breeding  of  flies  therein  or  the  access  of 
cows  to  piles  thereof. 

Item  8r.  Milk  house  or  room,  construction—There  shall  be  provided  a  milk  house 
or  milk  room  in  which  the  cooling,  handling,  and  storing  of  milk  and  milk  products 
and  the  washing,  bactericidal  treatment,  and  storing  of  milk  containers  and  utensils 
shall  be  done,  (a)  The  milk  house  or  room  shall  be  provided  with  a  tight  floor  con- 
structed of  concrete  or  other  impervious  material,  in  good  repair,  and  graded  to 
provide  proper  drainage,  (b)  It  shall  have  walls  and  ceilings  of  such  construction  as 
to  permit  easy  cleaning,  and  shall  be  well  painted  or  finished  in  an  approved  man- 
ner, (c)  It  shall  be  well  lighted  and  ventilated,  (d)  It  shall  have  all  openings  effec- 
tively screened  including  outward-opening,  self-closing  doors,  unless  other  effective 
means  are  provided  to  prevent  the  entrance  of  flies,  (e)  It  shall  be  used  for  no  other 
purposes  than  those  specified  above  except  as  may  be  approved  by  the  health  officer; 
shall  not  open  directly  into  a  stable  or  into  any  room  used  for  domestic  purposes; 
shall,  unless  the  milk  is  to  be  pasteurized,  have  water  piped  into  it;  shall  be  pro- 
vided with  adequate  facilities  for  the  heating  of  water  for  the  cleaning  of  utensils; 
shall  be  equipped  with  two-compartment  stationary  wash  and  rinse  vats,  except  that 
in  the  case  of  retail  raw  milk,  if  chlorine  is  employed  as  the  principal  bactericidal 
treatment,  the  three-compartment  type  must  be  used;  and  shall,  unless  the  milk  is 
to  be  pasteurized,  be  partitioned  to  separate  the  handling  of  milk  and  the  storage  of 
cleansed  utensils  from  the  cleaning  and  other  operations,  which  shall  be  so  located 
and  conducted  as  to  prevent  any  contamination  of  the  milk  or  of  cleaned  equipment. 

Item  9r.  Milk  house  or  room,  cleanliness  and  flies--The  floors,  walls,  ceilings, 
and  equipment  of  the  milk  house  or  room  shall  be  kept  clean  at  all  times.  All  means 
necessary  for  the  elimination  of  flies  shall  be  used. 

Item  lOr.  Toilet--Every  dairy  farm  shall  be  provided  with  one  or  more  sanitary 
toilets  conveniently  located  and  properly  constructed,  operated,  and  maintained,  so 
that  the  waste  is  inaccessible  to  flies  and  does  not  pollute  the  surface  soil  or  con- 
taminate any  water  supply. 

Item  llr.  Water  supply--The  water  supply  for  the  milk  room  and  dairy  barn 
shall  be  properly  located,  constructed,  and  operated,  and  shall  be  easily  accessible, 
adequate,  and  of  a  safe  sanitary  quality. 

Item  12r.  Utensils,  construction— All  multi-use  containers  or  other  utensils  used 
in  the  handling,  storage,  or  transportation  of  milk  or  milk  products  must  be  made  of 
smooth  nonabsorbent  material  and  of  such  construction  as  to  be  easily  cleaned,  and 
must  be  in  good  repair.  Joints  and  seams  shall  be  soldered  flush.  Woven  wire  cloth 
shall  not  be  used  for  straining  milk.  All  milk  pails  shall  be  of  a  smallmouth  design 
approved  by  the  health  officer.  The  manufacture,  packing,  transportation,  and 
handling  of  single-service  containers  and  container  caps  and  covers  shall  be  con- 


§  5002  Civil  Code  Page  144 

ducted  in  a  sanitary  manner. 

Hem  13r.  Utensils,  cleaning--All  multi-use  containers,  equipment,  and  other 
utensils  used  in  the  handling,  storage,  or  transportation  of  milk  and  milk  products 
must  be  thoroughly  cleaned  after  each  usage. 

Item  14r.  Utensils,  bactericidal  treatment— All  multi-use  containers,  equipment, 
and  other  utensils  used  in  the  handling,  storage,  or  transportation  of  milk  or  milk 
products  shall  between  each  usage  be  subjected  to  an  approved  bactericidal  process 
with  steam,  hot  water,  chlorine,  or  hot  air. 

Item  15r.  Utensils,  storage— All  containers  and  other  utensils  used  in  the  han- 
dling, storage,  or  ti-ansportation  of  milk  or  milk  products  shall  be  stored  so  as  not 
to  become  contaminated  before  being  used. 

Item  16r.  Utensils,  handling— After  bactericidal  treatment  no  container  or  other 
milk  or  milk  product  utensil  shall  be  handled  in  such  manner  as  to  permit  any  part 
of  any  person  or  his  clothing  to  come  in  contact  with  any  surface  with  which  milk 
or  milk  products  come  in  contact. 

Item  17r.  Milking,  udders  and  teats,  abnormal  milk--The  udders  and  teats  of  all 
milking  cows  shall  be  clean  and  rinsed  with  a  bactericidal  solution  at  the  time  of 
milking.  Abnormal  milk  shall  be  kept  out  of  the  milk  supply  and  shall  be  so  handled 
and  disposed  of  as  to  preclude  the  infection  of  the  cows  and  the  contamination  of 
milk  utensils. 

Item  18r.  Milking,  flanks— The  flanks,  bellies,  and  tails  of  all  milking  cows  shall 
be  free  from  visible  dirt  at  the  time  of  milking. 

Item  19r.  Milkers'  hands— Milkers'  hands  shall  be  clean,  rinsed  with  a  bacteri- 
cidal solution,  and  dried  with  a  clean  towel  immediately  before  milking  and  fol- 
lowing any  interruption  in  the  milking  operation.  Wet-hand  milking  is  prohibited. 
Convenient  facilities  shall  be  provided  for  the  washing  of  milkers'  hands. 

Item  20r.  Clean  clothing—Milkers  and  milk  handlers  shall  wear  clean  outer  gar- 
ments while  milking  or  handling  milk,  milk  products,  containers,  utensils,  or 
equipment. 

Item  21r.     Milk  stools—Milk  stools  shall  be  kept  clean. 

Item  22r.  Removal  of  milk— Each  pail  of  milk  shall  be  removed  immediately  to 
the  milk  house  or  straining  room.  No  milk  shall  be  strained  or  poured  in  the  dairy 
barn. 

Item  23rd.  Cooling— Milk  must  be  cooled  immediately  after  completion  of  milking 
to  50°  F.  or  less,  and  maintained  at  that  average  temperature,  as  defined  in  section 
1  (S),  until  delivery.  If  milk  is  delivered  to  a  milk  plant  or  receiving  station  for 
pasteurization  or  separation,  it  must  be  delivered  within  2  hours  after  completion 
of  milking  or  cooled  to  70°  F.  or  less  and  maintained  at  that  average  temperature 
until  delivered. 

Item  24r.  Bottling  and  capping— Milk  and  milk  products  shall  be  bottled  from 
a  container  with  a  readily  cleanable  valve,  or  by  means  of  an  approved  bottling  ma- 
chine. Bottles  shall  be  capped  by  machine.  Caps  or  cap  stock  shall  be  purchased  in 
sanitary  containers  and  kept  therein  in  a  clean  dry  place  until  used. 

Item  25r.  Personnel,  health— The  health  officer  or  a  physician  authorized  by  him 
shall  examine  and  take  a  careful  morbidity  history  of  every  person  connected  with 
a  retail  raw  dairy,  or  about  to  be  employed,  whose  work  brings  him  in  contact  with 
the  production,  handling,  storage,  or  transportation  of  milk,  milk  products,  con- 
tainers, or  equipment.  If  such  examination  or  history  suggests  that  such  person 
may  be  a  carrier  of  or  infected  with  the  organisms  of  typhoid  or  paratyphoid  fever 
or  any  other  communicable  diseases  likely  to  be  transmitted  through  milk,  he  shall 
secure  appropriate  specimens  of  body  discharges  and  cause  them  to  be  examined 
in  a  laboratory  approved  by  him  or  by  the  State  health  authorities  for  such  exam- 
inations, and  if  the  results  justify  such  person  shall  be  barred  from  such  employ- 
ment. 

Such  persons  shall  furnish  such  information,  submit  to  such  physical  examina- 
tions, and  submit  such  laboratory  specimens  as  the  health  officer  may  require  for 
the  purpose  of  determining  freedom  from  infection. 
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Hem  26r.  Miscellaneous— All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  shall  be  so  constructed  and  operated  as  to  protect  their  contents  from  the 
sun  and  from  contamination.  All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  in  their  final  delivery  containers  shall  be  constructed  with  permanent  tops 
and  with  permanent  or  roll-down  sides  and  back,  provided  that  openings  of  the  size 
necessary  to  pass  the  delivery  man  may  be  permitted  in  the  sides  or  back  for  load- 
ing and  unloading  purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance 
capable  of  contaminating  milk  or  milk  products  shall  be  transported  with  milk  or 
milk  products  in  such  manner  as  to  permit  contamination.  All  vehicles  used  for  the 
distribution  of  milk  or  milk  products  shall  have  the  name  of  the  distributor  promi- 
nently displayed. 

The  immediate  surroundings  of  the  dairy  shall  be  kept  in  a  neat,  clean  condition. 

Grade  B  raw  milk— Grade  B  raw  milk  is  raw  milk  which  violates  the  bacterial 
standard  and  or  the  abortion  testing  requirement  for  grade  A  raw  milk,  but  which 
conforms  with  all  other  requirements  for  grade  A  raw  milk,  and  has  an  average  bac- 
cerial  plate  count  not  exceeding  1,000,000  per  cubic  centimeter,  or  an  average  di- 
rect microscopic  count  not  exceeding  1,000,000  per  cubic  centimeter  if  clumps  are 
counted  or  4,000.000  per  cubic  centimeter  if  individual  organisms  are  counted,  or  an 
average  reduction  time  of  not  less  than  3'i  hours,  as  determined  under  sections 
l  (S)  and  6. 

Grade  C  raw  milk— Grade  C  raw  milk  is  raw  milk  which  violates  any  of  the  re- 
quirements for  grade  B  raw  milk. 

Certified  milk-pasteurized— Certified  milk-pasteurized  is  certified  milk-raw  which 
has  been  pasteurized,  cooled,  and  bottled  in  a  milk  plant  conforming  with  the  re- 
quirements for  grade  A  pasteurized  milk. 

Grade  A  pasteurized  milk— Grade  A  pasteurized  milk  is  grade  A  raw  milk,  with 
such  exceptions  as  are  indicated  if  the  milk  is  to  be  pasteurized,  which  has  been 
pasteurized,  cooled,  and  bottled  in  a  milk  plant  conforming  with  all  of  the  following 
items  of  sanitation  and  the  average  bacterial  plate  count  of  which  at  no  time  after 
pasteurization  and  until  delivery  exceeds  30,000  per  cubic  centimeter,  as  deter- 
mined under  sections  1  (S)  and  6. 

The  grading  of  a  pasteurized  milk  supply  shall  include  the  inspection  of  re- 
ceiving and  collecting  stations  with  respect  to  items  lp  to  15p,  inclusive,  and  17p, 
19p,  22p,  and  23p,  except  that  the  partitioning  requirement  of  item  5p  shall  not 
apply. 

Item  lp.  Floors— The  floors  of  all  rooms  in  which  milk  or  milk  products  are 
handled  or  stored  or  in  which  milk  utensils  are  washed  shall  be  constructed  of  con- 
crete or  other  equally  impervious  and  easily  cleaned  material  and  shall  be  smooth, 
properly  drained,  provided  with  trapped  drains,  and  kept  clean. 

Item  2p.  Walls  and  ceilings— Walls  and  ceilings  of  rooms  in  which  milk  or  milk 
products  are  handled  or  stored  or  in  which  milk  utensils  are  washed  shall  have  a 
smooth,  washable,  light-colored  surface  and  shall  be  kept  clean. 

Item  3p.  Doors  and  windows— Unless  other  effective  means  are  provided  to 
prevent  the  access  of  flies,  all  openings  into  the  outer  air  shall  be  effectively  screened 
and  doors  shall  be  self-closing. 

Item  4p.     Lighting  and  ventilation— All  rooms  shall  be  well  lighted  and  ventilated. 

Item  5p.  Miscellaneous  protection  from  contamination— The  various  milk-plant 
operations  shall  be  so  located  and  conducted  as  to  prevent  any  contamination  of  the 
milk  or  of  the  cleaned  equipment.  All  means  necessary  for  the  elimination  of  flies 
shall  be  used.  There  shall  be  separate  rooms  for  (a)  the  pasteurizing,  processing, 
cooling,  and  bottling  operations,  and  (b)  the  washing  and  bactericidal  treatment  of 
containers.  Cans  of  raw  milk  shall  not  be  unloaded  directly  into  the  pasteurizing 
room.  Pasteurized  milk  or  milk  products  shall  not  be  permitted  to  come  in  contact 
with  equipment  with  which  unpasteurized  milk  or  milk  products  have  been  in  con- 
tact, unless  such  equipment  has  first  been  thoroughly  cleaned  and  subjected  to  bac- 
tericidal treatment.  Rooms  in  which  milk,  milk  products,  cleaned  utensils,  or  con- 
tainers are  handled  or  stored  shall  not  open  directly  into  any  stable  or  living  quar- 
ters. The  pasteurization  plant  shall  be  used  for  no  other  purposes  than  the  processing 
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01  milk  and  milk  products  and  the  operations  incident  thereto,  except  as  may  be 
approved  by  the  health  officer. 

Hem  6p.  Toilet  facilities—Every  milk  plant  shall  be  provided  with  toilet  facili- 
ties conforming  with  the  rules  and  regulations  of  the  State.  Toilet  rooms  shall  not 
open  directly  into  any  room  in  which  milk,  milk  products,  equipment,  or  containers 
are  handled  or  stored.  The  doors  of  all  toilet  rooms  shall  be  self-closing.  Toilet  rooms 
shall  be  kept  in  a  clean  condition,  in  good  repair,  and  well  ventilated.  In  case  privies 
or  earth  closets  are  permitted  and  used,  they  shall  be  of  a  sanitary  type  constructed 
and  operated  in  conformity  with  the  requirements  of  item  lOr,  grade  A  raw  milk. 

Item  7p.  Water  supply--The  water  supply  shall  be  easily  accessible,  adequate, 
and  of  a  safe,  sanitary  quality. 

Item  8p.  Hand-washing  facilities—Convenient  hand-washing  facilities  shall  be 
provided,  including  warm  running  water,  soap,  and  approved  sanitary  towels.  The 
use  of  a  common  towel  is  prohibited. 

Item  9p.  Sanitary  piping--All  piping  used  to  conduct  milk  or  milk  products  shall 
be  "sanitary  milk  piping"  of  a  type  which  can  be  easily  cleaned  with  a  brush.  Pas- 
teurized milk  and  milk  products  shall  be  conducted  from  one  piece  of  equipment  to 
another  only  through  sanitary  milk  piping. 

Item  lOp.  Construction  and  repair  of  containers  and  equipment—All  multi-use 
containers  and  equipment  with  which  milk  or  milk  products  come  in  contact  shall 
be  constructed  in  such  manner  as  to  be  easily  cleaned  and  shall  be  kept  in  good  re- 
pair. The  manufacture,  packing,  transportation,  and  handling  of  single-service  con- 
tainers and  container  caps  and  covers  shall  be  conducted  in  a  sanitary  manner. 

Item   lip.     Disposal  of  wastes--All  wastes  shall  be  properly  disposed  of. 

Item  12p.  Cleaning  and  bactericidal  treatment  of  containers  and  equipment—All 
milk  and  milk  products  containers  and  equipment,  except  single-service  containers, 
shall  be  thoroughly  cleaned  after  each  usage.  All  containers  shall  be  subjected  to  an 
approved  bactericidal  process  after  each  cleaning  and  all  equipment  immediately  be- 
fore each  usage.  When  empty  and  before  being  returned  to  a  producer  by  a  milk 
plant  each  container  shall  be  effectively  cleaned  and  subjected  to  bactericidal  treat- 
ment. 

Item  13p.  Storage  of  containers  and  equipment— After  bactericidal  treatment  all 
bottles,  cans,  and  other  multi-use  milk  or  milk-products  containers  and  equipment 
shall  be  stored  in  such  manner  as  to  be  protected  from  contamination. 

Item  14p.  Handling  of  containers  and  equipment— Between  bactericidal  treat- 
ment and  usage,  and  during  usage,  containers  and  equipment  shall  not  be  handled 
or  operated  in  such  manner  as  to  permit  contamination  of  the  milk. 

Item  15p.  Storage  of  caps,  parchment  paper,  and  single-service  containers— Milk- 
bottle  caps  or  cap  stock,  parchment  paper  for  milk  cans,  and  single-service  contain- 
ers shall  be  purchased  and  stored  only  in  sanitary  tubes  and  cartons,  respectively, 
and  shall  be  kept  therein  in  a  clean  dry  place. 

Item  16p.  Pasteurization— Pasteurization  shall  be  performed  as  described  in  sec- 
tion 1  (L)  of  these  rules  and  regulations. 

Item  17p.  Cooling— All  milk  and  milk  products  received  for  pasteurization  shall 
immediately  be  cooled  in  approved  equipment  to  50°  F.  or  less  and  maintained  at 
that  temperature  until  pasteurized,  unless  they  are  to  be  pasteurized  within  2  hours 
after  receipt;  and  all  pasteurized  milk  and  milk  products  shall  be  immediately  cooled 
in  approved  equipment  to  an  average  temperature  of  50°  F.  or  less,  as  defined  in 
section  1  (S)  and  maintained  thereat  until  delivery. 

Item  18p.  Bottling—Bottling  of  milk  and  milk  products  shall  be  done  at  the 
place  of  pasteurization  in  approved  mechanical  equipment. 

Item  19p.  Overflow  milk— Overflow  milk  or  milk  products  shall  not  be  sold  for 
human  consumption. 

Item  20p.  Capping— Capping  of  milk  and  milk  products  shall  be  done  by  ap- 
proved mechanical  equipment.  Hand  capping  is  prohibited.  The  cap  or  cover  shall 
cover  the  pouring  lip  to  at  least  its  largest  diameter. 
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Item  21p.  Personnel,  health— The  health  officer  or  a  physician  authorized  by  him 
shall  examine  and  take  a  careful  morbidity  history  of  every  person  connected  with 
a  pasteurization  plant,  or  about  to  be  employed,  whose  work  brings  him  in  contact 
with  the  production,  handling,  storage,  or  transportation  of  milk,  milk  products, 
containers,  or  equipment.  If  such  examination  or  history  suggests  that  such  person 
may  be  a  carrier  of  or  infected  with  the  organisms  of  typhoid  or  paratyphoid  fever 
or  any  other  communicable  diseases  likely  to  be  transmitted  through  milk,  he  shall 
secure  appropriate  specimens  of  body  discharges  and  cause  them  to  be  examined  in 
a  laboratory  approved  by  him  or  by  the  State  health  authorities  for  such  examina- 
tions, and  if  the  results  justify  such  person  shall  be  barred  from  such  employment. 

Such  persons  shall  furnish  such  information,  submit  to  such  physical  examina- 
tions, and  submit  such  laboratory  specimens  as  the  health  officer  may  require  for 
the  purpose  of  determining  freedom  from  infection. 

Item  22p.  Personnel,  cleanliness--All  persons  coming  in  contact  with  milk,  milk 
products,  containers,  or  equipment  shall  wear  clean  outer  garments  and  shall  keep 
their  hands  clean  at  all  times  while  thus  engaged. 

Item  23p.  Miscellaneous— All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  shall  be  so  constructed  and  operated  as  to  protect  their  contents  from  the 
sun  and  from  contamination.  All  vehicles  used  for  the  transportation  of  milk  or  milk 
products  in  their  final  delivery  containers  shall  be  constructed  with  permanent  tops 
and  with  permanent  or  roll-down  sides  and  back,  provided  that  opening  of  the  size 
necessary  to  pass  the  delivery  man  may  be  permitted  in  the  sides  or  back  for  load- 
ing and  unloading  purposes.  All  vehicles  shall  be  kept  clean,  and  no  substance  ca- 
pable of  contaminating  milk  or  milk  products  in  such  manner  as  to  permit  contamina- 
tion. All  vehicles  used  for  the  distribution  of  milk  or  milk  products  shall  have  the 
name  of  the  distributor  prominently  displayed. 

The  immediate  surroundings  of  the  milk  plant  shall  be  kept  in  a  neat,  clean 
condition. 

Grade  B  pasteurized  milk— Grade  B  pasteurized  milk  is  pasteurized  milk  which 
violates  the  bacterial  standard  for  grade  A  pasteurized  milk  and  or  the  provisions 
of  lip-cover  caps  of  item  20p  and  or  the  requirement  that  grade  A  raw  milk  be  used, 
but  which  conforms  with  all  other  requirements  for  grade  A  pasteurized  milk,  has 
been  made  from  raw  milk  of  not  less  than  grade  B  quality,  and  has  an  average 
bacterial  plate  count  after  pasteurization  and  before  delivery  not  exceeding  50,000 
per  cubic  centimeter,  as  determined  under  sections  1  (S)  and  6. 

Grade  C  pasteurized  milk— Grade  C  pasteurized  milk  is  pasteurized  milk  which 
violates  any  of  the  requirements  for  grade  B  pasteurized  milk. 

Section  8.  Grades  of  milk  and  milk  products  which  may  be  sold— From  and  after 
the  date  on  which  these  rules  and  regulations  take  effect  no  milk  or  milk  products 
shall  be  sold  to  the  final  consumer  or  grocery  stores,  or  similar  establishments  except 
A,  B,  and  C  raw,  A  and  B  pasteurized  and  certified:  provided,  that  when  any  milk 
distributor  fails  to  qualify  for  one  of  the  above  grades  the  health  officer  is  author- 
ized to  revoke  his  permit,  or  in  lieu  thereof  to  degrade  his  product  and  permit  its 
sale  during  a  temporary  period  not  exceeding  30  days  or  in  emergencies  such  longer 
period  as  he  may  deem  necessary. 

Section  9.  Supplementary  grading  prescribed  and  regrading  authorized— If  at  any 
time  between  the  regular  announcements  of  the  grades  of  milk  or  milk  products,  a 
lower  grade  shall  become  justified,  in  accordance  with  sections  5,  6,  and  7  of  these 
rules  and  regulations,  the  health  officer  shall  immediately  lower  the  grade  of  such 
milk  or  milk  products,  and  shall  enforce  proper  labeling  and  placarding  thereof. 

Any  producer  or  distributor  of  milk  or  milk  products  the  grade  of  which  has  been 
lowered  by  the  health  officer,  and  who  is  properly  labeling  his  milk  and  milk  prod- 
ucts, may  at  any  time  make  application  for  the  regrading  of  his  product. 

Upon  receipt  of  a  satisfactory  application,  in  case  the  lowered  grade  is  the  result 
of  an  excessive  average  bacterial  plate  count,  direct  microscopic  count,  reduction 
time,  or  cooling  temperature,  the  health  officer  shall  take  further  samples  of  the  ap- 


§  5002  Civil  Code  Page  148 

plicant's  output,  at  a  rate  of  not  more  than  two  samples  per  week.  The  health  officer 
shall  regrade  the  milk  or  milk  products  upward  whenever  the  average  of  the  last 
four  sample  results  indicates  the  necessary  quality,  but  not  before  the  lapse  of  2 
weeks  from  the  date  of  degrading. 

In  case  the  lowered  grade  of  the  applicant's  product  is  due  to  a  violation  of  'an 
item  of  the  specifications  prescribed  in  section  7,  other  than  average  bacterial  plate 
count,  direct  microscopic  count,  reduction  time,  or  cooling  temperature,  the  said 
application  must  be  accompanied  by  a  statement  signed  by  the  applicant  to  the  effect 
that  the  violated  item  of  the  specifications  has  been  conformed  with.  Within  1  week 
of  the  receipt  of  such  an  application  and  statement  the  health  officer  shall  make  a 
reinspection  of  the  applicant's  establishment,  and  thereafter  as  many  additional 
reinspections  as  he  may  deem  necessary  to  assure  himself  that  che  applicant  is  again 
complying  with  the  higher  grade  requirements,  and,  in  case  the  findings  justify, 
shall  regrade  the  milk  or  milk  products  upward,  but  not  before  the  lapse  of  2  weeks 
from  the  date  of  degrading. 

Section  10.  Transferring  or  dipping  milk;  delivery  containers;  handling  of  more 
than  one  grade;  delivery  of  milk  at  quarantined  residences— Except  as  permitted  in 
this  section,  no  milk  producer  or  distributor  shall  transfer  milk  or  milk  products 
from  one  container  to  another  on  the  street,  or  in  any  vehicle  or  store,  or  in  any 
place  except  a  bottling  or  milk  room  especially  used  for  that  purpose.  The  sale  of 
dip  milk  is  hereby  prohibited. 

All  pasteurized  milk  and  milk  products  shall  be  placed  in  their  final  delivery  con- 
tainers in  the  plant  in  which  they  are  pasteurized,  and  all  raw  milk  and  milk  prod- 
ucts sold  for  consumption  in  the  raw  state  shall  be  placed  in  their  final  delivery 
containers  at  the  farm  at  which  they  are  produced.  Milk  and  milk  products  sold  in 
the  distributor's  containers  in  quantities  less  than  1  gallon  shall  be  delivered  in 
standard  milk  bottles  or  in  single-service  containers.  It  shall  be  unlawful  for  hotels, 
soda  fountains,  restaurants,  groceries,  and  similar  establishments  to  sell  or  serve 
any  milk  or  milk  product  except  in  the  original  container  in  which  it  was  received 
from  the  distributor  or  from  a  bulk  container  equipped  with  an  approved  dispensing 
device:  provided,  that  this  requirement  shall  not  apply  to  cream  consumed  on  the 
premises,  which  may  be  served  from  the  original  bottle  or  from  a  dispenser  ap- 
proved for  such  service. 

It  shall  be  unlawful  for  any  hotel,  soda  fountain,  restaurant,  grocery,  or  similar 
establishment  to  sell  or  serve  any  milk  or  milk  products  which  have  not  been  main- 
tained, while  in  its  possession,  at  a  tmperature  of  50°  F.  or  less. 

No  milk  or  milk  products  shall  be  permitted  to  come  in  contact  with  equipment 
with  which  a  lower  grade  of  milk  or  milk  products  has  been  in  contact  unless  such 
equipment  has  first  been  thoroughly  cleaned  and  subjected  to  bactericidal  treatment. 

Bottled  milk  or  milk  products,  if  stored  in  water,  shall  be  so  stored  that  the  tops 
of  the  bottles  will  not  be  submerged. 

It  shall  be  the  duty  of  all  persons  to  whom  milk  or  milk  products  are  delivered  to 
clean  thoroughly  the  containers  in  which  such  milk  or  milk  products  are  delivered 
before  returning  such  containers.  Apparatus,  containers,  equipment,  and  utensils 
used  in  the  handling,  storage,  processing,  or  transporting  of  milk  or  milk  products 
shall  not  be  used  for  any  other  purpose  without  the  permission  of  the  health  officer. 

The  delivery  of  milk  or  milk  products  to  and  the  collection  of  milk  or  milk-prod- 
ucts containers  from  residences  in  which  cases  of  communicable  disease  transmissible 
through  milk  supplies  exist  shall  be  subject  to  the  special  requirements  of  the 
health  officer. 

Section  11.  Milk  and  milk  products  from  points  beyond  the  limits  of  routine  in- 
spection—Milk and  milk  products  from  points  beyond  the  limits  of  routine  inspec- 
tion of  the  State  may  not  be  sold  in  the  State  unless  produced  and/or  pasteurized 
under  provisions  equivalent  to  the  requirements  of  this  ordinance:  provided,  that 
the  health  officer  shall  satisfy  himself  that  the  health  officer  having  jurisdiction 
over  the  production  and  processing  is  properly  enforcing  such  provisions. 
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Section  12.  Future  dairies  and  milk  plants--All  dairies  and  milk  plants  from  which 
milk  or  milk  products  are  supplied  to  the  State  which  are  hereafter  constructed,  re- 
constructed, or  extensively  altered  shall  conform  in  their  construction  to  the  re- 
quirements of  this  ordinance  for  grade  A  and  B  dairy  farms  producing  milk  for 
consumption  in  the  raw  state,  or  for  grade  A  pasteurization  plants,  respectively: 
provided,  that  the  requirement  of  a  two-room  milk  house  shall  be  waived  in  the 
case  of  dairies  the  milk  from  which  is  to  be  pasteurized.  Properly  prepared  plans 
for  all  dairies  and  milk  plants  which  are  hereafter  constructed,  reconstructed,  or 
extensively  altered  shall  be  submitted  to  the  health  officer  for  approval  before 
work  is  begun.  In  the  case  of  milk  plants  signed  approval  shall  be  obtained  from 
the  health  officer  and/or  the  state  health  department. 

Section  13.  Notification  of  disease--Notice  shall  be  sent  to  the  health  office  imme- 
diately by  any  producer  or  distributor  of  milk  or  milk  products  upon  whose  dairy 
farm  or  in  whose  milk  plant  any  infectious,  contagious,  or  communicable  disease 
occurs. 

Section  14.  Procedure  when  infection  suspected--When  suspicion  arises  as  to  the 
possibility  of  transmission  of  infection  from  any  person  concerned  with  the  handling 
of  milk  or  milk  products,  the  health  officer  is  authorized  to  require  any  or  all  of  the 
following  measures:  (1)  The  immediate  exclusion  of  that  person  from  milk  handling, 

(2)  the  immediate  exclusion  of  the  milk  supply  concerned  from  distribution  and  use, 

(3)  adequate  medical  and  bacteriological  examination  of  the  person,  of  his  asso- 
ciates, and  of  his  and  their  body  discharges. 

Section  15.  Enforcement  interpretation—These  rules  and  regulations  shall  be  en- 
forced by  the  health  officer  in  accordance  with  the  interpretations  thereof  con- 
tained in  the  1939  edition  of  the  United  States  public  health  service  milk  code,  a 
certified  copy  of  which  shall  be  on  file  in  the  office  of  the  secretary  of  state. 

REGULATIONS  GOVERNING  THE  CONTROL  OF  MOSQUITO  PRODUCTION 

ON  IMPOUNDED  WATERS 

In  order  to  prevent  an  increase  in  the  prevalence  of  malaria  and  to  avoid  the 
formation  of  foci  of  endemic  malaria  by  the  impounding  of  waters  and  to  safeguard 
the  public  health,  under  and  by  virtue  of  authority  vested  in  it  by  the  Legislature  of 
South  Carolina  in  section  5002,  Code  of  1932,  the  South  Carolina  state  board  of 
health  by  and  through  its  executive  committee,  at  a  meeting  held  in  Columbia, 
South  Carolina,  by  resolutions  duly  passed,  adopted  the  following  rules  and  regula- 
tions and  does  hereby  promulgate  and  publish  the  same  which  shall  govern  the  im- 
pounding of  waters  or  damming  of  water  courses  in  the  State  of  South  Carolina. 
These  rules  and  regulations  amend  and  supplement  rules  and  regulations  adopted 
October  2  1924,  and  promulgated  October  31,  1924. 

Section  1.  Any  person,  firm,  corporation,  county,  municipality,  or  other  political 
subdivision  desiring  to  impound  water  for  any  purpose  whatever,  other  than  for  the 
sole  purpose  of  watering  stock,  shall,  prior  to  the  initiation  of  any  construction  ac- 
tivities, make  application  to  and  obtain  from  the  state  board  of  health  a  construction 
permit  for  the  impounding  of  such  water. 

Section  2.  Such  application  for  a  construction  permit  shall  be  made  in  writing  in 
the  name  of  the  person,  firm,  corporation,  county,  municipality,  or  other  political  sub- 
division making  application,  and  shall  be  accompanied  by  a  description  of  the  pro- 
posed project,  its  purpose  and  its  exact  location;  also  by  an  accurate  plat  of  the 
area  to  be  affected  showing  particularly  the  maximum  and  minimum  water  levels 
and  a  copy  of  detailed  specifications  for  clearing  the  proposed  reservoir. 

Section  3.  A  temporary  permit  for  the  inauguration  of  initial  construction  shall  be 
issued  by  the  state  board  of  health  subject  to  the  following  rules  and  regulations,  or 
modifications  thereof  approved  by  the  executive  committee  of  the  state  board  of 
health. 

3a.  All  laborers  employed  in  the  construction  of  the  dam  and  the  impounding  of 
the  water  and  appurtinent  work  shall  be  housed  in  mosquito-proof  houses  when 
house  in  camps  or  barracks  or  other  communal  houses,  and  such  steps  taken  for 
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control  of  mosquito  production  in  the  vicinity  of  the  camps,  barracks,  or  other  com- 
munal houses  as  may  be  necessary  to  prevent  the  infection  of  malaria  mosquitoes 
and  the  introduction  of  malaria  into  this  locality. 

3b.  (1)  In  the  area  to  be  occupied  by  the  reservoir,  its  branches,  bights,  and  in- 
dentations, all  brush,  trees,  and  undergrowth  below  the  minimum  low-water  eleva- 
tion shall  be  cut  off  not  more  than  18"  above  the  normal  ground  elevation  and  shall 
be  removed  or  burned  or  otherwise  disposed  of  in  a  manner  satisfactory  to  the 
executive  committee  of  the  state  board  of  health. 

(2)  In  the  area  to  be  occupied  by  the  reservoir,  its  branches,  bights,  and  indenta- 
tions, all  brush,  trees,  logs,  undergrowth,  stumps,  and  other  objects  below  the  mini- 
mum low-water  elevation,  which  if  not  removed  would  pierce  the  water  surface  at 
minimum  water  elevation  or  float  on  the  surface  of  the  impounded  water  soon  after 
the  impounding  of  the  water  and  all  of  the  above  material  that  is  lying  on  the 
ground  or  remaining  in  the  original  or  new  positions  which  might  cause  collections 
of  floatage  and  thus  constitute  conditions  favorable  to  the  protection  of  larvae  of 
mosquitoes  capable  of  conveying  malaria,  shall  be  removed  or  burned  or  otherwise 
disposed  of  in  a  manner  satisfactory  to  the  executive  committee  of  the  state  board 
of  health  prior  to  the  impounding  of  water. 

3c.  In  the  area  to  be  occupied  by  the  reservoir,  its  branches,  bights,  indentations, 
all  brush,  trees,  and  undergrowth  between  the  minimum  and  maximum  water  ele- 
vations shall  be  cut  off  not  more  than  6"  above  the  normal  ground  elevation  and 
shall  be  removed  or  completely  burned  prior  to  the  impounding  of  the  water  to 
prevent  the  collection  and  anchorage  of  any  floatage,  rafts,  etc. 

3d.  The  shoreline  of  the  reservoir,  its  branches,  bights,  and  indentations  from 
minimum  low-water  level  to  a  line  five  feet  horizontally  beyond  maximum  high- 
water  level,  shall  be  cleared  and  maintained  clear  of  all  brush  and  undergrowth. 
Large  trees  need  not  be  removed  from  this  strip. 

3e.  During  the  mosquito  breeding  season  larvacides  approved  by  the  executive 
committee  to  the  state  board  of  health  shall  be  applied  regularly,  in  the  manner  di- 
rected by  the  executive  committee  of  the  state  board  of  health,  to  any  or  all  sections 
of  the  shore  line  of  the  reservoir,  its  branches,  bights  and  indentations  and  to  any 
other  collections  of  water  within  the  property  lines  of  the  impounding  area  in  which 
mosquitoes  are  breeding.  The  use  of  larvacides  for  mosquito  control  may  be  per- 
mitted by  the  executive  committee  of  the  state  board  of  health  in  lieu  of  clearing 
underbrush  and  undergrowth  along  any  section  of  the  shore  line  of  the  reservoir,  its 
branches,  bights,  and  indentations  which  in  the  judgment  of  the  executive  commit- 
tee of  the  state  board  of  health  is  better  adapted  to  the  purpose  but  nothing  in  these 
regulations  is  to  be  construed  as  authorizing  the  cutting  and  clearing  of  underbrush 
and  undergrowh  as  an  alternate  to  the  use  of  larvacides  for  mosquito  control. 

3f.  When  possible,  and  advisable  in  the  opinion  of  the  state  board  of  health  or 
its  executive  committee,  the  water  elevation  shall  be  fluctuated  according  to  sched- 
ule approved  by  the  state  board  of  health  or  its  executive  committee. 

3g.  An  open  walk-way  for  the  purpose  of  inspections  and  oiling  with  hand 
sprays,  shall  be  cleared  and  maintained  along  at  least  one  bank  of  each  creek,  branch 
and  bights,  from  the  property  line  down  to  a  point  which  can  be  reached  by  an  oil 
spray-boat  operating  from  the  lake. 

3h.  All  depressions  which  will  be  filled  with  water  from  the  reservoir,  its  branches, 
bights,  and  indentations  at  time  of  maximum  water  level,  in  which  water  will  be 
retained  at  lower  stages  of  the  water  level,  thus  forming  separate  pools,  shall  be 
connected  with  the  normal  body  of  the  reservoir,  or  any  of  its  branches,  bights,  or 
indentations,  with  a  ditch  which  will  permit  complete  drainage,  or  shall  be  con- 
trolled by  the  regular,  periodic  use  of  approved  larvacides  as  permitted  and  directed 
by  the  executive  committee  of  the  state  board  of  health. 

Section  4.  A  preliminary  permit  for  the  impounding  of  water  having  been  granted 
by  the  executive  committee  of  the  state  board  of  health,  and  construction  work  on 
the  project  begun,  a  representative  or  representatives  of  the  state  board  of  health 
shall  make  inspections  of  the  project  from  time  to  time  or  as  requested  by  the  permit 


Page  151  Boards  of  Health  and  Health  Provisions  §  5002 

holder;  and  the  state  board  of  health  shall  approve  in  writing  of  that  portion  of  the 
work  as  is  outlined  in  section  3  of  the  regulations  which  has  been  satisfactorily  com- 
pleted. As  the  said  representative  of  the  state  board  of  health  determines  that  the 
preliminary  permit  holder  has  complied  with  the  provisions  of  sub-section  3b  of 
these  regulations  and  as  it  shall  appear  that  the  preliminary  permit  holder  has  com- 
plied with  the  provisions  of  sub-section  3c  of  these  regulations  the  permit  holder  may 
thereupon  proceed  gradually  as  authorized  by  written  approval  from  the  executive 
committee  of  the  state  board  of  health,  with  the  impounding  of  water  to  a  level  spe- 
cified by  said  state  board  of  health,  and,  when  it  shall  appear  that  the  permit 
holder  has  complied  with  the  provisions  of  sub-sections  3a,  3b,  3c  and  3d  of  these 
regulations  to  the  satisfaction  of  the  executive  committee  of  the  state  board  of 
health,  said  executive  committee  of  the  state  board  of  health  shall  certify  such  fact 
to  the  permit  holder  in  writing  and  the  permit  holder  may  thereupon  proceed  with 
the  impounding  of  water  to  maximum  high-water  level. 

Section  5.  The  executive  committee  of  the  state  board  of  health  shall  thereupon 
issue  a  final  permit  for  the  maintenance  of  an  impounding  project  by  said  applicant, 
the  validity  of  such  permit  being  contingent  upon  the  observance  of  sub-sections  3d, 
3e,  3f,  3g,  and  3h  and  the  following: 

5a.  During  the  mosquito  breeding  season  the  permit  holder  shall  regularly  and 
frequently  remove  all  floatage  and  floating  debris  in  the  reservoir,  its  branches, 
bights,  and  indentations  which  are  producing  mosquitoes,  and  shall  during  mosquito 
breeding  season  satisfactorily  apply  such  larvacides  as  are  approved,  and  in  the 
manner  directed  by  the  executive  committee  of  the  state  board  of  health  to  all  ano- 
pheles breeding  areas  of  the  reservoir  or  parts  of  the  impounded  water. 

5b.  After  the  water  has  been  impounded  the  executive  committee  of  the  state 
board  of  health  through  its  representative  shall  make  such  inspections  of  the  im- 
pounded waters  and  adjacent  areas  as  are  deemed  essential;  and  any  conditions  found 
on  the  impounded  water  project  that  are,  or  may  be  detrimental  to  the  public  health, 
or  are  likely  to  cause  an  increase  of  malaria,  shall  be  modified  by  the  permit  holder 
so  as  to  be  satisfactory  to  the  executive  committee  of  the  state  board  of  health. 

5c.  These  regulations  shall  govern  any  change  in  water  level  and  as  soon  as  any 
proposed  changes  affecting  the  maximum  elevation  are  contemplated,  the  executive 
committee  of  the  state  board  of  health  shall  be  notified  in  writing. 

5d.  No  waters  impounded  in  the  future  shall  be  used  as  a  source  of  domestic 
water  supply  unless  upon  written  approval  from  the  executive  committee  of  the 
state  board  of  health,  and  under  conditions  stipulated  in  such  permit. 

Section  6.  Failure  to  comply  with  the  provision  of  any  section  or  sub-section  of 
these  regulations,  after  notice  thereof,  constitutes  a  violation  thereof,  and  shall  con- 
stitute according  to  section  5003,  Code  of  1932,  a  misdemeanor,  punishable  as  pro- 
vided in  that  section. 

SCHOOLS 
Section  1.     Heating,  lighting  and  ventilation. 

All  schools  and  colleges  in  South  Carolina  must  be  properly  heated  and  lighted 
and  provided  with  proper  methods  of  ventilation  sufficient  to  furnish  each  pupil 
3,000  cubic  feet  of  fresh  air  per  hour. 

Section  2.     Drinking  water — abolition  of  common  drinking  cup. 

All  schools  must  be  provided  with  an  adequate  supply  of  pure  drinking  water, 
and  proper  care  must  be  taken  by  the  school  trustees  to  prevent  contamination  of 
surface  wells.  The  use  of  the  common  drinking  cup  is  forbidden  in  all  schools  in 
South  Carolina. 

Section  3.     Sanitary  toilets,  septic  tanks  or  privies  to  be  provided  for  all  schools. 

Separate  privies  must  be  provided  in  every  school  in  South  Carolina  for  girls  and 
boys.  Where  there  is  no  sewerage  system  or  septic  tanks  these  privies  must  be  built 
according  to  the  plans  approved  by  the  state  board  of  health. 

Section  4.     Dry  sweeping  prohibited. 

All  schools  must  be  swept  at  least  one  hour  before  school  opens,  and  no  sweeping 
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permitted  during  school  hours. 
Section  5.     Proper  fire  escape. 

The  doors  to  all  school  houses  in  South  Carolina  must  open  outward  and  adequate 
tire  escapes  must  be  provided  in  all  schools  over  one  story  in  height.  Fire  drills 
must  be  held  once  each  month. 

Section  6.     Vaccination. 

No  child  shall  be  permitted  to  any  school  in  South  Carolina  unless  successfully 
vaccinated  within  the  last  ten  years. 

Section  7.     Contagious  diseases. 

Children  suffering  from  contagious  diseases  shall  not  be  allowed  to  attend  school 
except  upon  written  permission  from  the  attending  physician  stating  the  child  can 
no  longer  transfer  the  disease  from  which  it  suffered.  Children  coming  from  a 
household  in  which  contagious  disease  exists,  not  suffering  from  said  contagious 
disease,  may  attend  school  upon  written  certificate  from  attending  physician  stating 
that  the  child  has  not  been  exposed  to  the  disease  for  the  maximum  period  of  incu- 
bation of  that  disease,  or  in  the  case  of  smallpox,  provided  the  child  has 
complied  with  the  laws  relative  to  vaccination  againsf  this  disease  or  until  said 
child  has  been  insured  against  further  contact  with  the  case  of  smallpox. 

Section  8.  No  person,  teacher  or  others  shall  be  employed  in  any  capacity  in  or 
about  a  building  for  school  purposes  who  is  infected  with  tuberculosis  in  a  com- 
municable stage  or  any  other  communicable  disease,  nor  shall  a  child  so  infected 
be  allowed  in  the  schools  of  this  State,  public  or  private. 

MISCELLANEOUS  REGULATIONS 

Section  1.  All  textile  and  industrial  plants,  mercantile  establishments  and  other 
places  where  more  than  five  people  are  employed  are  required  to  furnish  their  em- 
ployees sanitary  drinking  fountains,  or  individual  sanitary  drinking  cups,  and  to 
keep  receptacles  in  which  drinking  water  is  kept  properly  covered  so  as  to  exclude 
dust,  etc. 

Section  2.  Drinking  fountains--If  drinking  fountains  are  furnished  and  are  the 
bubbling  type,  they  shall  be  so  made  that  the  drinking  is  from  a  free  jet  projected 
at  an  angle  to  the  vertical,  and  not  from  a  jet  that  is  projected  vertically  or  that 
Sows  through  a  filled  cup  or  bowl. 

Section  3.  Spitting  on  the  floors  or  walls  of  any  public  buildings,  boats,  railroad 
cars,  buses,  or  any  buildings  opened  to  or  frequented  by  the  public  is  hereby  strictly 
forbidden. 

NUISANCES-DEFINED 
Section  1.     Whatever  is  dangerous  to  human  health,  whatever  renders  the  ground, 
air  or  food  a  hazard  or  injury  to  human  health,  and  the  following  acts,  conditions 
and  things,  are,  each  and  all  of  them,  hereby  declared  to  constitute  a  nuisance: 

(a)  The  maintenance  of  any  barn,  stable,  chicken  yard  or  manure  pile  in  such 
manner  that  the  same  is  a  breeding  place  for  flies  or  liable  to  become  so  if  within 
500  feet  of  a  residence. 

(b)  The  deposit  of  garbage  in  any  but  fly-proof  and  watertight  receptacles,  where 
residences  are  less  than  500  feet  apart. 

(c)  The  accumulation  of  water  in  which  mosquito  larvae  may  breed. 

(d)  Growth  of  weeds  where  mosquitoes  may  harbor  or  rubbish  may  be  con- 
cealed, where  residences  are  less  than  500  feet  apart. 

(e)  The  maintenance  of  any  except  sanitary  privies  where  residences  are  less 
than  500  feet  apart. 

(f)  The  keeping  of  any  building,  or  any  part  of  a  building,  which,  on  account  of 
its  dilapidated  condition  or  its  occupancy  by  any  person  afflicted  with  communicable 
disease,  or  by  filthy  tenants,  may  endanger  the  life  or  health  of  residents  therein  or 
in  the  vicinity  thereof. 

(g)  The  discharge  of  sewage,  garbage  or  any  other  organic  filth  into  or  upon  any 
place  in  such  manner  that  transmission  of  infective  material  to  human  beings  may 
result  therefrom. 
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(h)  The  maintaining  or  carrying  on  of  manufacture  of  chemicals,  or  any  other 
trade  or  manufacture  in  such  manner  as  to  be  a  menace  to  the  public  health  through 
improper  or  inadequate  disposal  of  dust  wastes  or  fumes. 

Section  2.  No  house  refuse,  offal,  garbage,  dead  animals,  decaying  vegetable  mat- 
ter, or  organic  waste  of  any  kind  shall  be  thrown  upon  any  street,  road,  or  public 
place;  and  no  such  refuse,  putrescible  or  decaying  animal  or  vegetable  matter  shall 
be  kept  in  house,  cellar,  or  adjoining  outhouses  or  premises  for  more  than  forty- 
eight  hours  in  any  incorporated  or  unincorporated  city,  town,  village,  or  built-up 
community.  All  receptacles  for  such  garbage,  etc.,  shall  be  so  constructed  as  to  be 
of  sufficient  dimensions  for  the  reception  of  all  garbage,  and  shall  be  water-tight, 
made  of  tight-matched  lumber  or  galvanized  iron,  and  shall  stand  at  least  nine 
inches  from  the  ground,  and  be  provided  with  a  suitable  cover,  which  must  be  kept 
properly  adjusted  to  same,  so  as  to  protect  the  contents  from  flies,  insects,  rats  and 
animals,  or  vermin.  All  garbage  or  refuse  contents  must  be  emptied  at  least  once 
every  forty-eight  hours. 

PIT  PRIVIES 

Section  1.  That  all  sanitary  privies  constructed  in  the  State  under  section  5041, 
Code  1932,  shall  conform  to  plans  and  specifications  of  the  state  board  of  health, 
which  will  be  furnished  by  the  local  county  health  officer. 

Section  2.     That  they  shall  be  maintained  in  the  following  manner: 

(1)  Place  about  half  a  bushel  of  stable  manure  in  the  new  pit. 

(2)  Keep  all  parts  of  building  clean  and  in  good  repair. 

(3)  Should  the  pit  cave  in  it  must  be  repaired  promptly. 

(4)  The  lid  on  the  seat  must  be  kept  closed  at  all  times  when  it  is  unoccupied. 

(5)  Only  toilet  paper  should  be  used.  Other  heavier  material  will  cause  the  pit 
to  fill  more  rapidly. 

(6)  Permit  no  light  to  enter  the  pit  through  small  holes  or  cracks.  The  presence 
of  cracks  allows  flies  to  enter.  Keep  the  screening  on  the  riser  ventilator  in  good 
repair. 

(7)  During  the  months  from  April  to  October  a  cup  full  of  kerosene  emptied  into 
the  pit  once  a  week  will  tend  to  prevent  the  possible  breeding  of  mosquitoes. 

(8)  When  the  privy  contents  reach  within  18  inches  of  the  top  of  the  pit  the  build- 
ing must  be  removed  to  a  new  pit  and  the  old  pit  completely  filled  with  earth. 

(9)  The  mound  must  be  maintained  at  all  times  in  such  a  manner  that  it  will 
have  a  smooth,  gentle  slope  from  mud  sill  to  original  ground  surface. 

This  privy  is  an  investment  for  protecting  the  health  of  you,  your  family,  and  your 
neighbors.  Protect  your  health  and  investment  by  maintaining  the  privy  according 
to  directions. 

Section  3.  When  any  privy  is  to  be  condemned  it  shall  be  in  the  following  manner: 

(a)  A  notice  shall  be  nailed  on  the  door  of  the  privy  stating  that  it  is  not  being 
maintained  in  a  sanitary  manner,  and  that  it  will  have  to  be  put  in  a  sanitary  condi- 
tion before  the  elapse  of  seven  days.  This  notice  is  to  be  signed  and  dated  by  the 
county  health  officer.  When  the  seven  days  have  elapsd  an  inspection  shall  be  made, 
and  if  the  privy  is  still  in  an  unsanitary  condition,  the  following  notice  shall  be 
nailed  across  the  door  so  that  it  will  have  to  be  broken:  "Unsanitary,  Unlawful  to 
use,"  and  signed  by  the  county  health  officer. 

RULES  AND  REGULATIONS  GOVERNING  WELLS  AND  SPRINGS 
Section  1.  No  water  furnished  to  the  public  for  domestic  use  from  wells  and/or 
springs   shall   contain   bacteriological,    biological,    chemical,    or   physical   impurities 
which  may  injuriously  affect  or  tend  to  affect  public  health. 

Section  2.  Wells:  (a)  All  wells  used  as  a  public  source  of  supply  for  domestic  pur- 
poses whether  dug,  driven  point,  or  drilled  and  cased  shall  be  so  located,  con- 
structed, and  topped  and  the  pump  so  attached  as  to  prevent  pollution  of  the  well 
water. 

(b)  Newly  constructed  and/or  reconstructed  wells,  pumps,  water  pressure  sys- 
tems, and  new  piping  shall  be  adequately  sterilized.  The  water  shall  subsequently 
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be  tested  for  bacteriological  cleanliness  by  either  the  state  board  of  health  or  a  lab- 
oratory approved  by  the  state  board  of  health  before  such  water  is  used. 

(c)  Open  wells  and  pitcher  pumps  are  not  approved. 

Section  3.  Springs:  All  springs  used  as  a  public  source  of  supply  for  domestic  pur- 
poses shall  be  amply  protected  against  pollution.  The  water  shall  be  tested  by  the 
state  board  of  health  or  by  a  laboratory  approved  by  the  state  board  of  health  be- 
fore being  used. 

SWIMMING  POOLS 
Section   1.     Classiiication  of  bathing  places--Bathing  places  may  be  divided  into 
three  classes: 

a.  Natural  outdoor  ponds,  rivers,  tidal  waters,  etc. 

b.  Outdoor  pools  which  are  partly  artificial  and  partly  natural  in  character. 

c.  Pools,  outdoor  or  indoor  which  are  entirely  of  artificial  construction. 
Natural  ponds  and  rivers  are  necessarily  dependent  upon  natural  flow  or  upon 

wind  and  wave  action  for  circulation  of  the  water.  Artificial  and  partly  artificial 
pools  may  be  divided  into  four  classes,  according  to  the  method  by  which  water  is 
obtained. 

a.  Large  semi-artificial  pools  in  which  the  water  cleanliness  is  maintained  by  nat- 
ural flow  or  circulation. 

b.  Fill  and  draw  pools  where  cleanliness  of  water  is  maintained  by  complete  re- 
moval and  replacement  of  the  water  at  periodic  intervals. 

c.  Flowing  through  pools  where  cleanliness  is  maintained  by  circulation  of  water 
through  the  pool  from  some  natural  or  artificial  source,  but  where  the  outflowing 
water  is  wasted. 

d.  Recirculation  pools  in  which  the  circulation  of  water  is  maintained  through 
the  pool  by  pumps,  the  water  drawn  from  the  pool  being  clarified  by  filtration  be- 
fore being  returned. 

Section  2.     General  principles  of  bathing  place  sanitation. 

a.  All  public  bathing  places,  both  natural  and  artificial,  shall  have  the  same  stand- 
ard of  cleanliness  and  bacterial  purity  of  the  water,  and  the  same  precaution  against 
the  possible  spread  of  disease. 

b.  All  artificial  and  semi-artificial  pools,  whether  located  indoors  or  outdoors, 
shall  be  so  designed  and  have  the  necessary  equipment  to  maintain  cleanliness  of 
the  pool,  and  maintain  the  same  purity  of  the  water  with  which  the  pool  is  filled. 

c.  At  all  public  bathing  beaches  on  natural  waters  the  same  sanitary  standards 
shall  apply  to  bathing  houses,  dressing  rooms,  toilet  facilities,  and  to  the  handling 
and  care  of  bathing  suits,  towels  and  other  bathing  apparel. 

d.  Sanitary  drinking  fountains  with  a  supply  of  pure  water  shall  be  installed  at 
all  bathing  places. 

e.  The  common  use  of  towels,  drinking  cups,  combs,  hair  brushes  and  other  toilet 
articles  is  prohibited. 

Section  3.     Bathing  beaches 

a.  The  water  at  all  public  bathing  beaches  on  natural  streams,  lakes  and  tidal 
waters  shall  be  of  the  same  standard  and  quality  as  is  required  for  pools. 

b.  The  shore  and  bottom  of  a  natural  beach  shall  be  covered  with  not  less  than  12 
inches  of  good  sand  where  the  water  is  less  than  6  feet  deep,  and  shall  be  free  from 
obstructions,  swift  and  dangerous  currents,  no  sudden  drops,  holes  or  submerged 
rocks,  within  the  bathing  area. 

Section  4.     Location  and  layout  of  the  pool 

a.  The  layout  and  entrances  and  exits  in  relation  to  dressing  rooms,  showers,  and 
toilets  should  be  such  as  to  enforce  proper  routine  of  bathers.  Coming  from  the 
dressing  room  a  bather  should  be  required  to  pass  the  toilet  and  go  through  the 
shower  room  before  arriving  at  the  pool  entrance,  and  should  leave  the  pool  con- 
trariwise. Entrances  and  exits  should  be  located  at  shallow-water  portion  of  the  pool. 

b.  At  pools  used  simultaneously  by  both  sexes,  separate  entrances  and  exits  shall 
be  provided  for  men  and  women.  There  shall  be  no  connection  between  the  men  and 
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women's  quarters. 

c.  Entrances  and  exits  shall  be  located  at  the  shallow-water  portion  of  the  pool. 
Section  5.     Design  and  construction 

a.  Material  which  will  provide  a  tight  tank  with  smooth  and  easily  cleaned  sur- 
faces shall  be  used  for  artificial  pools. 

b.  The  pool  shall  be  so  designed  that  there  will  be  complete  circulation  of  water 
through  all  parts  of  the  pool  during  bathing  periods. 

c.  Artificial  pools  shall  be  so  designed  that  the  shallow  water  will  be  at  one  end 
and  the  deep  water  at,  or  near,  the  other  end. 

d.  The  deep  portion  of  any  pool  shall  not  be  less  than  6  feet. 

e.  The  slope  of  the  bottom  of  any  part  of  the  pool  where  the  depth  of  the  water  is 
less  than  6  feet  shall  not  be  more  than  1  foot  to  15  feet.  There  shall  be  no  sudden 
changes  in  depth  within  the  area  where  the  water  is  less  than  6  feet. 

f.  The  side  and  end  walls  on  all  artificial  and  semi-artificial  pools  shall  be  vertical. 

g.  In  all  artificial  or  semi-artificial  pools  the  corners  shall  be  rounded.  The  use  of 
paint  or  similar  material  to  obtain  a  light  colored  finish  shall  not  be  permitted. 

Section  6.     Proportioning  pool  area 

a.  An  area  extending  10  feet  from  the  extremity  of  a  diving  board  or  tower  shall 
be  considered  as  reserved  for  divers,  and  not  more  than  3  persons  shall  be  permitted 
in  the  water  in  this  area  at  one  time  when  diving  is  in  progress. 

b.  The  requirements  for  adult  swimmers  is  36  square  feet,  and  non-swimmers  is 
10  feet. 

Section  7.     Inlets  and  outlets 

a.  All  pools  shall  be  provided  with  sufficient  outlet  at  the  deepest  point  of  suffi- 
cient size  to  permit  the  complete  emptying  of  the  pool  in  4  hours  or  less.  Outlet 
openings  in  the  floor  shall  be  at  least  4  times  the  area  of  the  discharge  pipe  to  re- 
duce suction  currents. 

b.  Inlets  for  fresh  or  re-purified  water  shall  be  so  located  as  to  produce,  as  far  as 
possible,  a  uniform  circulation  of  the  water  throughout  the  entire  pool. 

Section  8.     Scum  gutters 

a.  All  artificial  pools  shall  have  scum  gutters  completely  around  the  pool.  The 
design  shall  be  such  that  the  top  of  the  gutter  will  be  on  a  level  and  the  inside 
on  such  a  grade  that  all  water  going  into  the  gutter  will  flow  to  the  outlet. 

b.  The  edge  of  the  scum  gutter  shall  be  so  constructed  as  to  serve  as  a  hand-hold 
for  the  bathers. 

c.  All  scum  gutters  shall  be  recessed  into  the  pool  wall. 
Section  9.     Steps  and  ladders 

a.  All  steps  and  ladders  shall  be  of  such  construction  as  to  minimize  danger  of 
accidents.  The  tread  shall  be  of  nonslip  material.  All  steps  and  ladders  shall  have 
hand  rails  on  either  side  leading  out  over  the  runway. 

Section  10.     Runways  and  sidewalks 

a.  There  shall  be  a  runway  extending  around  the  entire  pool  not  less  than  4  feet 
wide,  of  material  which  can  be  easily  cleaned  and  of  non-slip  construction.  This 
runway  shall  be  so  constructed  that  water  cannot  drain  back  into  the  pool. 

b.  The  use  of  sand  or  grass  for  runways  is  not  allowed. 
Section  11.     Dressing  rooms 

a.  Bath  houses  to  be  used  simultaneously  by  both  men  and  women  shall  be  in  two 
parts,  one  for  each  sex,  entirely  separated  by  tight  partitions. 

b.  Floors  of  all  dressing  rooms  and  lockers  shall  be  of  smooth  finish  material, 
impervious  to  moisture,  with  no  open  cracks  or  joints;  all  floors  shall  have  a  pitch 
of  at  least  one-quarter  inch  to  the  foot  and  shall  slope  to  a  proper  drain  to  permit 
washing  down  with  a  hose.  All  junctions  of  the  floors  to  side  walls  shall  be  fin- 
ished with  rounded  joints. 

c.  All  partitions  between  dressing  compartments  shall  terminate  not  less  than  4 
inches  from  the  floor  to  permit  flushing  of  the  entire  floor  area. 

d.  All  dressing  rooms  and  appurtenances  shall  be  kept  clean  at  all  times.  All 
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lockers  and  floors  shall  be  sprayed  at  frequent  intervals  with  an  insecticide  and  dis- 
infectant. 

Section  12.     Showers,  toilets,  and  lavatories 

a.  Adequate  shower  bath  facilities  with  both  hot  and  cold  water  shall  be  pro- 
vided at  all  artificial  pools.  The  minimum  number  of  showers  provided  shall  be  in 
the  proportion  of  one  for  each  40  bathers. 

b.  At  public  bathing  beaches  a  sufficient  number  of  showers  shall  be  provided  to 
permit  all  bathers  to  rinse  off  sand  and  dirt  before  entering  dressing  rooms. 

c.  Adequate  and  proper  toilet  facilities  for  each  sex  shall  be  provided  at  all  pools 
and  beach  bath  houses.  The  minimum  number  shall  be  one  toilet  for  each  40  women, 
and  one  toilet  and  one  urinal  for  each  60  men. 

d.  Water  flush  toilets  shall  be  used,  and  where  no  sewer  line  is  available,  septic 
tanks  of  a  type  approved  by  the  State  Board  of  Health  shall  be  installed. 

e.  Lavatories  located  adjacent  to  toilets  shall  be  provided  at  all  swimming  pools 
in  the  proportion  of  one  for  each  60  persons  using  the  pool. 

Section  13.     Lighting,  ventilation,  and  heating 

a.  A  complete  system  of  artificial  lighting  shall  be  provided  for  all  pools,  bathing 
beaches,  bath  houses,  and  dressing  rooms  which  are  to  be  used  at  night. 

b.  Lighting  fixtures  shall  be  of  such  number  and  design  as  to  light  all  parts  of  the 
pool  and  the  water  therein. 

c.  Arrangement  and  design  of  lights  shall  be  such  that  life  guards  may  see  clearly 
every  part  of  the  bathing  waters  at  a  beach  or  pool,  and  all  spring  boards,  towers, 
floats,  and  other  apparatus  without  being  blinded  by  the  light. 

d.  All  indoor  pools  and  all  bath  houses,  dressing  rooms,  shower  rooms,  and  toilets 
at  both  indoor  and  outdoor  pools  and  beaches  shall  be  properly  ventilated. 

Section  14.  Diving  towers,  springboards,  and  iloats--Diving  towers  shall  be  rig- 
idly constructed  and  properly  anchored.  Fixed  platforms  and  floats  shall  have  an 
air  space  of  at  least  a  foot  beneath.  At  least  12  feet  free  head  room  shall  be  provided 
above  diving  boards  and  towers.  No  diving  board  more  than  10  feet  above  water 
level  shall  be  permitted,  and  the  following  safe  depths  for  diving  are  recommended: 
One  foot  platform,  5  feet;  3-foot  platform,  6  feet;  5-foot  platform,  7  feet;  7-foot  plat- 
form, 8  feet;  10-foot  platform,  9  feet. 

Section  15.     Emergency  equipment 

a.  Pole  hooks,  ropes,  buoys,  and  other  necessary  life-saving  equipment  shall  be 
provided  and  be  readily  accessible  at  all  pools  and  bathing  places. 

b.  A  first  aid  kit  containing  aromatic  ammonia,  tincture  of  iodine,  sterile  gauze, 
absorbent  cotton,  surgeon's  plaster  and  bandages  of  various  widths  shall  be  pro- 
vided for  emergency  use  at  all  public  bathing  places. 

c.  At  all  beaches  the  bathing  area  shall  be  marked  off  by  ropes  or  some  other  sat- 
isfactory markers. 

Section  16.     Suits,  towels 

a.  At  indoor  pools  used  exclusively  by  men,  nude  bathing  is  required,  and  at  in- 
door pools  used  exclusively  by  women,  bathing  suits  shall  be  of  the  simplest  type. 

b.  All  suits  and  towels  shall  be  kept  strictly  separate  from  those  which  have  been 
used  and  unlaundered.  Clean  suits  and  towels  shall  not  be  stored  on  shelves,  han- 
dled in  baskets  or  passed  out  over  counters  where  soiled  suits  have  been. 

c.  All  suits  and  towels  shall  be  washed  with  soap  and  boiling  water,  rinsed  and 
thoroughly  dried  each  time  they  are  used. 

Section  17.     Attendants 

a.  A  swimming  instructor,  bathing  master,  or  other  qualified  attendant  shall  be 
on  duty  at  the  pool  side  at  all  times  when  the  pool  is  open  to  use  by  bathers.  Such 
attendant  shall  have  full  charge  of  bathing  and  is  authorized  to  enforce  all  rulesof 
safety  and  sanitation. 

b.  At  all  public  beaches  one  or  more  life  guards  shall  be  on  duty  during  all  bath- 
ing hours. 

c.  No  bather  shall  be  permitted  to  enter  the  pool  enclosure  unless  an  attendant  or 
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other  competent  person  is  present. 

d.  Whenever  a  pool  is  empty,  entrance  of  all  persons  except  pool  attendants  must 
be  prevented. 

Section  18.     Personal  regulations 

a.  All  persons  using  a  swimming  pool  shall,  before  entering  a  pool,  take  a  shower 
bath. 

b.  Any  person  having  any  skin  disease,  sore  or  inflamed  eyes,  cold,  nasal  or  ear 
discharges,  or  any  communicable  disease,  shall  not  be  allowed  to  use  any  public 
swimming  pool. 

c.  Spitting,  sputing  of  water,  blowing  the  nose,  etc.,  in  the  pool  is  prohibited. 

d.  Placards  giving  the  above  information  shall  be  conspicuously  posted  in  the 
pool  room  and  enclosure. 

Section  19.     Chemical  and  physical  quality  of  swimming  pool  water 

a.  All  artificial  pools  are  required  to  chlorinate  the  water  entering  the  pool,  and 
there  shall  be  at  all  times,  when  the  pool  is  in  use,  an  excess  of  not  less  than  0.2 
parts  per  million  of  available  chlorine  nor  more  than  0.5  parts  per  million. 

b.  All  swimming  pool  water  where  chlorine  is  used  shall  show  an  alkaline  re- 
action and  the  pH  shall  be  not  less  than  7.5  nor  more  than  8.3. 

c.  At  all  times,  when  the  pool  is  in  use,  the  water  shall  be  sufficiently  clear  to 
permit  a  black  disk,  six  inches  in  diameter  on  a  white  field,  when  placed  on  the 
bottom  of  the  pool  at  the  deepest  point,  to  be  clearly  visible  from  the  sidewalks  of 
the  pool  at  all  distances  up  to  10  yards,  measured  from  a  line  drawn  across  the 
pool  through  said  disk. 

Section  20.  Bacterial  quality  of  swimming  pool  water— Whenever  streptococci 
bacteria  is  found  in  the  water  of  any  swimming  pool  or  bathing  place,  the  pool  or 
beach  shall  be  closed  until  the  water  is  found  to  be  free  from  this  bacteria. 

Section  21.     Cleaning  pool 

a.  Visible  dirt  on  the  bottom  of  a  swimming  pool  shall  not  be  permitted  to  re- 
main more  than  24  hours. 

b.  Any  visible  scum  of  floating  material  on  the  surface  of  the  pool  shall  be  re- 
moved within  24  hours  by  flushing  or  other  effective  means. 

Section  22.  Bathing  load  limit— The  total  number  of  bathers  using  a  swimming 
pool  during  any  period  of  time  shall  not  exceed  20  persons  for  each  1,000  gallons  of 
clean  water  added  to  the  pool  during  that  period.  The  term  "clean  water,"  as  used 
above,  is  interpreted  to  mean  new  clean  water  used  to  refill  the  pool. 

Section  23.     Operating  control 

a.  Tests  shall  be  made  by  the  orthotolodine  test  for  excess  chlorine  at  frequent 
intervals. 

b.  Tests  shall  be  made  for  alkalinity  with  a  proper  outfit  for  reading  the  pH  of 
the  water  daily. 

Section  24.     Plans  and  specifications 

a.  No  artificial  swimming  pool  shall  be  built  without  the  approval  of  the  state 
board  of  health. 

b.  Plans  and  specifications  shall  be  submitted  in  duplicate  showing  the  location 
and  type  of  equipment  to  be  used,  and  such  plans  and  specifications  shall  be  ap- 
proved by  the  state  health  officer  before  construction  is  begun. 

Section  25.  One  year  from  date  of  passage  of  these  rules  and  regulations  all 
swimming  pools  shall  be  inspected  by  the  health  officer,  and  if  they  do  not  conform 
to  such  rules  and  regulations,  the  public  shall  be  notified. 

STANDARD  RAILWAY  SANITARY  CODE 
Section  1.  Persons  not  allowed  to  travel— No  person  knowing  or  suspecting  him- 
self to  be  afflicted  with  plague,  cholera,  smallpox,  typhus  fever,  or  yellow  fever, 
shall  apply  for,  procure  or  accept  transportation  in  any  railway  train,  car,  or  other 
conveyance  of  a  common  carrier,  nor  shall  any  person  apply  for,  procure,  or  accept 
such  transportation  for  any  minor,  ward,  patient,  or  other  person  under  his  charge 
if  known  or  suspected  to  be  so  afflicted. 
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Section  2.  Persons  not  accepted  for  travel— Common  carriers  shall  not  accept  for 
transportation  in  any  railway  train,  car,  or  other  conveyance,  any  person  known  by 
them  to  be  afflicted  with  any  of  the  diseases  enumerated  in  section  1. 

Section  3.  Restricted  travel--Common  carriers  shall  not  accept  for  transportation 
on  any  railway  train,  car,  or  other  conveyance,  any  person  known  by  them  to  be 
afflicted  with  diphtheria,  measles,  scarlet  fever,  (epidemic),  cerebro-spinal  menin- 
gitis, anterior  poliomyelitis,  mumps,  whooping  cough,  influenza,  pneumonia,  epi- 
demic encephalitis,  septic  sore  throat,  rubella,  or  chicken  pox,  or  any  person  known 
to  be  a  carrier  of  these  diseases,  unless  such  person  is  placed  in  a  compartment  sep- 
arate from  other  passengers,  is  accompanied  by  a  properly  qualified  nurse  or  other 
attendant,  and  unless  such  nurse  or  attendant  shall  agree  to  comply  and  does 
comply  with  the  following  regulations: 

(a)  Communication  with  the  compartment  within  which  the  patient  is  traveling 
shall  be  restricted  to  the  minimum  consistent  with  the  proper  care  and  safety  of  the 
patient. 

(b)  All  dishes  and  utensils  used  by  the  patient  shall  be  placed  in  a  5  per  cent, 
solution  of  carbolic  acid  or  other  fluid  of  equivalent  disinfecting  value  for  at  least  one 
hour  after  they  have  been  used,  and  before  being  allowed  to  leave  the  compartment. 

(c)  All  sputum  and  nasal  discharges  from  the  patient  shall  be  received  in  gauze 
or  paper,  which  shall  be  deposited  in  a  paper  bag  or  in  a  closed  vessel,  and  shall 
be  destroyed  by  burning. 

(d)  Said  nurse  or  attendant  shall,  after  performing  any  service  to  the  patient,  at 
once  cleanse  the  hands  by  washing  them  in  a  2  per  cent,  solution  of  carbolic  acid  or 
other  fluid  of  equivalent  disinfecting  value. 

Section  4.  Typhoid  and  dysentery—Common  carriers  shall  not  accept  for  trans- 
portation on  any  railway  train,  car,  or  other  conveyance,  any  person  known  by  them 
to  be  afflicted  with  typhoid  fever,  paratyphoid  fever,  or  dysentery,  unless  said  per- 
son is  placed  in  a  compartment  separate  from  the  other  passengers,  is  accompanied 
by  a  properly  qualified  nurse  or  other  attendant,  and  unless  said  nurse  or  attendant 
shall  agree  to  comply  and  does  so  comply  with  the  following  regulations: 

(a)  Communication  with  the  compartment  in  which  the  patient  is  traveling  shall 
be  limited  to  the  minimum  consistent  with  the  proper  care  and  safety  of  the  patient. 

(b)  All  dishes  and  utensils  used  by  the  patient  shall  be  placed  in  a  5  per  cent,  so- 
lution of  carbolic  acid  or  other  fluid  of  equivalent  disinfecting  value  for  at  least  one 
hour  after  they  have  been  used  and  before  being  allowed  to  leave  the  compartment. 

(c)  All  urine  and  feces  of  the  patient  shall  be  received  into  a  5  per  cent,  solution 
of  carbolic  acid  or  other  fluid  of  equivalent  disinfecting  value,  placed  in  a  covered 
vessel,  thoroughly  mixed,  and  allowed  to  stand  for  at  least  two  hours  after  the  last 
addition  thereto  before  being  emptied. 

(d)  A  sheet  of  rubber  or  other  impervious  material  shall  be  carried  and  shall  be 
spread  between  the  sheet  and  the  mattress  of  any  bed  that  may  be  usd  by  the  pa- 
tint  while  in  transit. 

(e)  Said  nurse  or  attendant  shall  use  all  necessary  precautions  to  prevent  the  ac- 
cess of  flies  to  the  patient  or  his  discharges,  and  after  performing  any  service  to  the 
patient,  shall  at  once  cleanse  the  hands  by  washing  them  in  a  2  per  cent,  solution 
of  carbolic  acid  or  other  fluid  of  equivalent  disinfecting  value. 

(f)  Provided,  that  if  a  person  with  typhoid  or  dysentery  is  presented  at  a  railway 
station  in  ignorance  of  these  regulations,  and  his  transportation  is  necessary  as  a 
life-saving  and  safe  guarding  measure,  an  emergency  may  be  declared  and  the  pa- 
tient may  be  carried  a  reasonable  distance  in  a  baggage  car  if  accompanied  by  an  at- 
tendant responsible  for  his  care  and  removal:  provided,  also,  that  regulations  (a), 
(b),  (c),  (d),  and  (e)  of  this  section  shall  be  complied  with  in  so  far  as  the  circum- 
stances will  allow,  and  that  all  bedding,  clothing,  rags  or  cloths  used  by  the  patient 
shall  be  removed  with  him:  and  provided  further,  that  any  parts  of  the  car  which 
have  become  contaminated  by  any  discharges  of  the  patient  shall  be  disinfected  as 
soon  as  practicable,  but  not  later  than  the  end  of  the  run,  by  washing  with  a  5  per 
cent,  solution  of  carbolic  acid  or  other  fluid  of  equivalent  disinfecting  value. 
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Section  5.  Restricted  application  for  transportation—No  person  knowing  or  sus- 
pecting himself  to  be  afflicted  with  any  of  the  diseases  mentioned  in  sections  3  and  4, 
shall  apply  for,  procure,  or  accept  transportation  in  any  railway  train,  car,  or  other 
conveyance  of  a  common  carrier,  nor  shall  any  person  apply  for,  procure,  or  accept 
such  transportation  for  any  minor,  ward,  patient,  or  other  person  under  his  charge, 
if  known  or  suspected  to  be  so  afflicted,  unless  he  shall  have  agreed  to  and  made  all 
necessary  arrangements  for  complying  and  does  so  comply  with  the  regulations  set 
forth  in  said  sections  3  and  4. 

Section  6.  Suspected  cases— If  a  conductor  or  other  person  in  charge  of  a  railway 
train,  car,  or  other  conveyance  of  a  common  carrier,  or  an  agent  or  other  person  in 
charge  of  a  railway  station,  shall  have  any  reason  to  suspect  that  a  passenger  or  a 
person  contemplating  passage  is  afflicted  with  any  of  the  diseases  enumerated  in 
sections  1,  3  and  4,  he  shall  notify  the  nearest  health  officer,  or  company  physician, 
if  the  health  officer  is  not  available,  by  the  quickest  and  most  practicable  means 
possible,  of  his  suspicions,  and  said  health  officer  or  physician  shall  immediately  pro- 
ceed to  the  train,  car,  or  other  conveyance  at  the  nearest  possible  point,  or  to  the 
railway  station,  to  determine  whether  such  disease  exists. 

Section  7.  Dispositions—If  the  health  officer  or  physician  as  provided  for  in  section 
6  shall  find  any  such  person  to  be  afflicted  with  any  of  the  diseases  enumerated  in 
sections  1,  3  and  4,  he  shall  remove  such  person  from  the  station  or  conveyance,  or 
shall  isolate  him  and  arrange  for  his  removal  at  the  nearest  convenient  point;  shall 
treat  the  car  or  other  conveyance  as  infected  premises,  allowing  it  to  proceed  to  a 
convenient  place  for  proper  treatment  if  in  his  judgment  consistent  with  the  public 
welfare,  in  such  case  notifying  the  health  officer  in  whose  jurisdiction  the  place  is 
located;  and  shall  take  such  other  measures  as  will  protect  the  public  health:  pro- 
vided, that  if  not  prohibited  in  sections  1  and  2  of  these  regulations  afflicted  per- 
son so  found  may  be  allowed  to  continue  his  travel  if  arrangements  are  made  to 
comply,  and  he  does  so  comply,  with  the  requirements  of  the  section  of  these  regu- 
lations pertaining  to  the  disease  with  which  he  is  afflicted. 

Section  8.  Leprosy—Common  carriers  shall  not  accept  for  transportation  nor 
transport  in  any  railway  train,  car,  or  other  conveyance,  any  person  known  by  them 
to  be  afflicted  with  leprosy,  unless  such  person  presents  permits  from  the  surgeon 
general  of  the  United  States  public  health  service  or  his  accredited  reprsentative, 
and  from  the  state  department  of  health  of  the  State  from  which  and  to  which  he 
is  traveling,  stating  that  such  person  may  be  received  under  such  restrictions  as  will 
prevent  the  spread  of  the  disease,  and  said  restrictions  shall  be  specified  in  each  in- 
stance; and  no  person  knowing  or  suspecting  himself  to  be  afflicted  with  leprosy,  nor 
any  person  acting  for  him,  shall  apply  for,  procure,  or  accept  transportation  from 
any  common  carrier  unless  such  permits  have  been  received  and  are  presented,  and 
unless  the  person  so  afflicted  agrees  to  comply  and  does  so  comply  with  the  restric- 
tions ordered.  If  any  agent  of  a  common  carrier  shall  suspect  that  any  person  in  a 
train,  car,  or  other  conveyance,  or  at  a  railway  station,  is  afflicted  with  leprosy,  he 
shall  proceed  as  directed  in  the  case  of  other  suspected  diseases  in  sections  6  and  7 
of  these  regulations. 

Section  9.  Pulmonary  tuberculosis— Common  carriers  shall  not  accept  for  trans- 
portation any  person  known  by  them  to  be  afflicted  with  pulmonary  tuberculosis  in 
a  communicable  stage,  unless  said  person  is  provided  with  (a)  a  sputum  cup  made 
of  impervious  material  and  so  constructed  as  to  admit  of  being  tightly  closed  when 
not  in  use,  (b)  a  sufficient  supply  of  gauze,  papers,  or  similar  articles  of  the  proper 
size  to  cover  mouth  and  nose  while  coughing  or  sneezing,  (c)  a  heavy  paper  bag  or 
other  tight  container  for  receiving  the  soiled  gauze,  paper,  or  similar  article;  and 
unless  such  person  shall  obligate  himself  to  use  the  articles  provided  for  in  the  man- 
ner intended  and  to  destroy  said  articles  provided  for  in  the  manner  intended  and 
to  destroy  said  articles  by  burning  or  to  disinfect  them  by  immersing  for  at  least  one 
hour  in  a  5  per  cent,  solution  of  carbolic  acid  or  other  solution  of  equivalent  disin- 
fecting value;  nor  shall  any  person  knowing  himself  to  be  so  afflicted  apply  for, 
procure  or  accept  transportation  unless  he  shall  have  agreed  to  and  made  all  neces- 
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sary  arrangements  for  complying  and  does  so  comply  with  the  regulations  as  set 
forth  in  this  section. 

Section  10.  Conveyances  vacated  by  infected  persons—Immediately  after  vacation 
by  a  person  having  any  of  the  diseases  mentioned  in  sections  1,  3,  4  and  8,  any 
berth,  compartment,  or  stateroom  should  be  closed  and  not  again  occupied  until 
properly  cleaned  and  disinfected,  and  all  bedding,  blankets  and  linen  in  any  such 
place  should  be  laundered  or  otherwise  thoroughly  cleaned  and  disinfected  before 
being  again  used. 

II.  WATER  AND   ICE   SUPPLIES 

Section  11.  Water  to  be  certified—Water  provided  by  common  carriers  for  drink- 
ing or  culinary  purposes  in  railway  trains,  cars,  or  other  conveyances,  or  in 
railway  stations,  shall  be  taken  from  supplies  certified  by  the  United  States  public 
health  service  as  meeting  the  required  standards  of  purity  and  safety  prescribed  by 
the  interstate  quarantine  regulations  of  the  United  States. 

Section  12.  Ice--Ice  used  for  cooling  water  provided  as  in  section  11  shall  be  clear 
natural  ice,  ice  made  from  distilled  water,  or  ice  made  from  water  certified  as  afore- 
said; and  before  the  ice  is  put  into  the  water  it  shall  be  washed  with  water  of  known 
safety,  and  handled  in  such  a  manner  as  to  prevent  its  becoming  contaminated  by 
the  organisms  of  infectious  diseases:  provided,  that  the  foregoing  shall  not  apply  to 
ice  that  does  not  come  in  contact  with  the  water  to  be  cooled. 

Section  13.  Water  containers—Water  containers  in  newly  constructed  cars  shall  be 
so  constructed  that  ice  for  cooling  does  not  come  in  contact  with  the  water  to  be 
cooled:  provided,  that  after  July  1,  1924,  all  water  containers  in  cars  shall  be  so 
constructed  that  ice  does  not  come  in  contact  with  the  water. 

Section  14.  Care  of  water  containers— All  water  containers  where  water  and  ice 
are  put  into  the  same  compartment  shall  be  thoroughly  cleansed  at  least  once  in  each 
week  that  they  are  in  use.  All  water  containers  and  water  storage  tanks  shall  be 
thoroughly  drained  and  flushed  at  intervals  of  not  more  than  one  month. 

Section  15.  Filling  water  containers— Portable  hose  or  tubing  that  is  used  for  fill- 
ing drinking  water  containers,  or  car  storage  tanks  from  which  such  containers  are 
filled,  shall  have  smooth  metal  nozzles,  which  shall  be  protected  from  dirt  and  con- 
tamination; and  before  the  free  end  or  nozzle  of  said  hose  or  tubing  is  put  into  the 
water  container  or  car  storage  tank  it  shall  be  flushed  and  washed  by  a  plentiful 
stream  of  water. 

III.  CLEANING  AND  DISINFECTING  OF  CARS 

Section  16.  General— All  railway  passenger  cars  or  other  public  conveyances  shall 
be  kept  in  a  reasonably  clean  and  sanitary  condition  at  all  times  when  they  are  in 
service,  to  be  insured  by  mechanical  cleaning  at  terminals  and  lay-over  points. 

Section  17.  Cleaning— All  day  coaches,  parlor  cars,  buffet  cars,  dining  cars,  and 
sleeping  cars  shall  be  brushed,  swept  and  dusted  at  the  end  of  each  round  trip,  or 
at  least  once  in  each  day  they  are  in  service,  and  shall  be  thoroughly  cleaned  at  in- 
tervals of  not  more  than  seven  days. 

Section  18.  Thorough  cleaning—Thorough  cleaning  shall  consist  of  scrubbing  the 
exposed  floors  with  soap  and  water;  similarly  scrubbing  the  toilets  and  toilet-room 
floors;  wiping  down  the  woodwork  with  moist  or  oiled  cloths;  thorough  dusting  of 
upholstery  and  carpets  by  beating  and  brushing;  or  by  means  of  the  vacuum  process 
or  compressed  air;  washing  or  otherwise  cleaning  windows;  and  the  thorough  airing 
of  the  car  and  its  contents. 

Section  19.  Odors  in  cars— When  offensive  odors  appear  in  toilets  or  other  parts 
of  the  car  which  are  not  obliterated  and  removed  by  cleaning  as  in  section  18,  said 
toilets  or  other  parts  of  the  car  shall  be  treated  with  a  2  per  cent,  solution  of  for- 
maldehyde or  other  odor-destroying  substance. 

Section  20.  Vermin  in  cars—Whenever  a  car  is  known  to  have  become  infested 
with  bedbugs,  lice,  fleas,  or  mosquitoes,  such  car  shall  be  so  treated  as  to  effectively 
destroy  such  insects,  and  it  shall  not  be  used  in  service  until  such  treatment  has 
been  given. 
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IV.  CARS   IN  SERVICE 

Section  21.  Cleaning— The  cleaning  of  cars  while  occupied  shall  be  limited  to  the 
minimum  consistent  with  the  maintenance  of  cleanly  conditions,  and  shall  be  carried 
out  so  as  to  cause  the  least  possible  raising  of  dust  or  other  annoyance  to  passengers. 

Section  22.  Sweeping--Dry  sweeping  of  the  interior  of  a  car  in  transit  with  an 
ordinary  broom  is  prohibited. 

Section  23.     Dusting— Dry  dusting  of  the  interior  of  a  car  in  transit  is  prohibited. 

Section  24.  Brushing-The  brushing  of  passengers  clothing  in  the  body  of  the 
car  in  transit  is  prohibited. 

Section  25.  Drinking  cups— Individual  drinking  cups  in  sufficient  number  shall 
be  supplied  in  all  cars,  and  the  use  of  common  drinking  cups  is  prohibited. 

Section  26.  Towels— The  supplying  of  roller  towels  for  common  use  in  cars  is 
prohibited. 

Section  27.  Comb  and  brush— The  supplying  of  combs  and  brushes  for  common 
use  in  cars  is  prohibited. 

Section  28.  Spitting— Spitting  on  the  floors,  carpets,  walls  or  other  parts  of  cars 
by  passengers  or  other  occupants  of  them  is  prohibited. 

Section  29.  Cuspidors— An  adequate  supply  of  cuspidors  shall  be  provided  in  all 
sleeping  cars,  smoking  cars,  and  smoking  compartments  of  cars  while  in  service. 
Said  cuspidors  shall  be  cleaned  at  the  end  of  each  trip,  and  oftener  if  their  condi- 
tion requires. 

Section  30.  Brushing  of  teeth— Spitting  into,  blowing  the  nose  into,  or  brushing 
the  teeth  over  wash  basins  in  car  is  prohibited.  Separate  basins  for  brushing  the 
teeth  shall  be  provided  in  the  washrooms  of  sleeping  cars. 

Section  31.  Drinking  water  and  ice— Drinking  water  and  ice  on  railway  cars  shall 
be  supplied  in  accordance  with  the  conditions  set  forth  in  sections  11,  12,  13,  14 
and  15  of  these  regulations. 

Section  32.  Ventilation  and  heaiing— All  cars  when  in  service  shall  be  provided 
with  an  adequate  supply  of  fresh  air,  and  in  cold  weather  shall  be  heated  so  as  to 
maintain  comfort.  When  artificial  heat  is  necessary,  the  temperature  should  not  ex- 
ceed 70°  F.,  and  in  sleeping  cars  at  night  after  passengers  have  retired,  it  should 
not  exceed  60°  F. 

Section  33.  Toilets  in  cars—A  proper  toilet  room  and  lavatory  shall  be  provided 
in  all  railway  passenger  cars  for  the  use  of  their  occupants.  Such  toilet  shall  be  sup- 
plied with  toilet  paper,  soap  and  free  or  pay  clean  towels,  and  shall  be  kept  in  a 
clean  and  sanitary  condition:  provided,  that  cars  used  exclusively  in  suburban  serv- 
ice are  not  required  to  be  so  equipped. 

Section  34.  Toilets  to  be  locked— The  toilet  rooms  in  all  railway  cars  shall  be 
locked  or  otherwise  protected  from  use  while  trains  are  standing  at  stations,  passing 
through  cities,  or  passing  over  waterheads  draining  into  reservoir  furnishing  do- 
mestic water  supplies,  unless  adequate  water-tight  containers  are  securely  placed 
under  the  discharge  pipe.  The  state  health  authority  having  jurisdiction  shall  desig- 
nate the  area  of  water-sheds  that  may  be  affected  by  pollution  from  railroads  and 
shall  notify  the  managing  officers  of  railroads  as  to  the  points  between  which  all 
toilets  shall  be  locked. 

Section  35.  Lavatories  in  dining  cars— A  lavatory  shall  be  provided  in  all  dining 
cars  for  the  use  of  dining  car  employees,  and  the  same  shall  be  supplied  with  soap 
and  clean  towels,  and  shall  be  kept  in  a  clean  and  sanitary  condition.  Such  lavatory 
shall  have  no  direct  connection  with  the  kitchen,  pantry,  or  other  places  where  food 
is  prepared.  The  word  "dining  car"  as  used  in  these  regulations  shall  be  held  to  in- 
clude all  cars  in  which  food  is  prepared  and  served. 

Section  36.     Dining  cars  to  be  screened— Dining  cars  shall  be  screened  against  the 

it 
entrance  of  flies  and  other  insects,  and    shall  be  the  duty  of  dining  car  employees 
to  destroy  flies  or  other  insects  that  may  gain  entrance. 

Section  37.  Dining  car  employees  to  cleanse  hands— Dining  car  employees  shall 
thoroughly  cleanse  their  hands  by  washing  with  soap  and  water  after  using  a  toilet 
or  urinal,  and  immediately  before  beginning  service. 

nx-s.c-6 
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Section  38.  Care  of  tableware--All  cooking,  table  and  kitchen  utensils,  drinking 
glasses  and  crockery  used  in  the  preparation  or  serving  of  food  or  drink  in  dining 
cars  shall  be  thoroughly  washed  in  boiling  water  and  suitable  cleansing  material 
after  each  time  they  are  used. 

Section  39.  Food  containers— Refrigerators,  food  boxes,  or  other  receptacles  for 
the  storing  of  fresh  food  in  dining  and  buffet  cars  shall  be  emptied  and  thoroughly 
washed  with  soap  and  hot  water  at  least  once  in  each  seven  days  that  they  are  in  use. 

Section  40.  Food  and  milk--No  spoiled  or  tainted  food,  whether  cooked  or  un- 
cooked, shall  be  served  in  any  dining  car;  and  no  milk  or  milk  products  shall  be 
served  unless  the  milk  has  been  pasteurized  or  boiled. 

Section  41.  Garbage—Garbage  cans  in  sufficient  number  and  with  suitable  tight- 
fitting  covers  shall  be  provided  in  dining  cars  to  care  for  all  refuse  food  and  other 
wastes,  and  such  wastes  shall  not  be  thrown  from  the  car  along  the  right  of  way 
within  the  limits  of  cities,  towns  or  villages,  or  within  drainage  areas  furnishing 
domestic  water  supplies. 

Section  42.  Dining  car  inspection—The  person  in  charge  of  the  dining  car  shall  be 
responsible  for  compliance  with  all  dining  car  regulations,  and  he  shall  make  an 
inspection  of  the  car  each  day  for  the  purpose  of  maintaining  a  rigorous  cleanliness 
in  all  portions  thereof. 

Section  43.  Examination  of  food  handlers--No  person  shall  serve  as  a  cook,  waiter, 
or  in  any  other  capacity  in  the  preparation  or  serving  of  food  in  a  dining  car  who 
is  known  or  suspected  to  have  any  dangerous  communicable  disease.  All  persons 
employed  for  such  service  shall  undergo  a  physical  examination  by  a  competent 
physician  before  being  assigned  to  service,  and  before  returning  to  work  after  any 
disabling  illness,  and  at  such  other  times  during  their  service  as  may  be  necessary 
to  determine  their  freedom  from  such  diseases,  and  shall  be  immediately  relieved 
from  service  if  found  to  be  so  afflicted. 

V.  RAILWAY   STATIONS 

Section  44.  General- -All  railway  stations,  including  their  waiting  rooms,  lunch 
rooms,  restaurants,  wash  rooms,  and  toilets,  shall  be  kept  in  a  clean  and  sanitary 
condition  at  all  times,  to  be  insured  by  mechanical  cleaning  at  regular  intervals. 

Section  45.  Cleaning--All  waiting  rooms  and  other  rooms  used  by  the  public  shall 
be  swept  and  dusted  daily;  and  at  intervals  of  not  more  than  seven  days  the  floors 
shall  be  scrubbed  with  soap  and  water,  and  the  seats,  benches,  counters  and  other 
woodwork  shall  be  similarly  scrubbed,  or  shall  be  rubbed  down  with  a  cloth  moist- 
ened with  oil. 

Section  4G.  Sweeping--If  sweeping  is  done  while  rooms  are  occupied  or  open  to 
occupancy  by  patrons,  the  floor  shall  be  first  sprinkled  with  wet  sawdust  or  other 
dust-absorbing  material. 

Section  47.  Dusting— If  dusting  is  done  while  rooms  are  occupied  or  open  to  oc- 
cupancy by  patrons,  it  shall  be  done  only  with  cloths  moistened  with  water,  oil,  or 
other  dust-absorbing  material. 

Section  48.  Spitting—Spitting  on  the  floors,  walls,  seats  or  platforms  of  railway 
stations  is  prohibited. 

Section  49.  Cuspidors— In  all  waiting  rooms  where  smoking  is  permitted,  an  ade- 
quate supply  of  cuspidors  shall  be  provided;  such  cuspidors  shall  be  cleaned  daily, 
or  oftener  if  their  condition  requires. 

Section  50.  Common  cups-Individual  drinking  cups  in  sufficient  number  shall  be 
supplied  in  all  stations,  and  the  use  of  common  drinking  cups  is  prohibited. 

Section  51.  Common  towels-The  supplying  of  roller  towels  or  other  towels  for 
common  use  in  railway  stations  is  prohibited. 

Section  52.  Combs  and  brushes-The  supplying  of  combs  and  brushes  for  com- 
mon use  in  railway  stations  is  prohibited. 

Section  53.  Toilet  facilities-All  railway  stations  where  tickets  are  sold  shall  pro- 
vide adequate  toilet  facilities  of  a  design  approved  by  the  state  department  of 
health,  for  the  use  of  patrons  and  employees;  and  there  shall  be  separate  toilets  for 
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each  of  the  two  sexes. 

Section  54.  Station  toilels--If  a  railway  station  is  located  within  300  feet  of  a 
public  sewer,  water  flushing  toilets  shall  be  installed  and  permanently  connected 
with  such  sewer,  and  a  wash  basin  or  basins  shall  be  located  near  the  toilet  and 
similarly  connected;  and  such  toilets  and  lavatories  shall  be  kept  in  repair  and  in 
good  working  order  at  all  times. 

Section  55.  Care  of  toilets--All  toilets  installed  as  set  forth  in  section  54  shall  be 
cleaned  daily  by  scrubbing  the  floors,  bowls  and  seats  with  soap  and  water. 

Section  5G.  Odors  in  toilets--When  offensive  odors  appear  in  toilets  which  are  not 
obliterated  and  removed  by  cleaning  as  in  section  55,  said  toilets  shall  be  treated 
with  a  2  per  cent,  solution  of  formaldehyde  or  other  odor-destroying  substance. 

Section  57.  Toilet  supplies— Toilets  and  wash  rooms  installed  as  set  forth  in  sec- 
tion 54  shall  be  constantly  furnished  with  an  adequate  supply  of  toilet  paper,  soap 
and  free  or  pay  clean  towels. 

Section  58.  Privies--If  no  sewer  connection  is  available  as  set  forth  in  section  54, 
a  sanitary  privy  of  a  design  approved  by  the  state  department  of  health  shall  be 
maintained  within  a  reasonable  distance  from  the  station.  Such  privy  shall  be  ade- 
quately protected  against  the  entrance  of  flies,  shall  be  kept  supplied  with  toilet  pa- 
per, the  seats  shall  be  kept  clean,  and  the  vaults  shall  be  treated  with  sodium  hydrate 
or  other  approved  disinfectant  at  least  once  in  each  week  and  shall  be  cleaned  out 
and  emptied  at  such  intervals  as  will  avoid  the  development  of  a  nuisance. 

Section  59.  Drinking  water  and  ice— Drinking  water  and  ice  in  railway  stations 
shall  be  supplied  in  accordance  with  sections  11,  12.  13,  14,  and  15  of  these  regula- 
tions. 

Section  GO.  Water  not  usable  for  drinking— If  water  does  not  conform  to  the 
standards  set  forth  in  section  11  of  these  regulations  is  available  at  any  tap  or  hy- 
drant or  in  a  railway  station,  a  notice  shall  be  maintained  on  each  such  tap  or  hy- 
drant which  shall  state  in  prominent  letters,  "Not  fit  for  drinking." 

Section  61.  Drinking  fountains— If  drinking  fountains  of  the  bubbling  type  are 
provided  in  any  railway  station,  they  shall  be  so  made  that  the  drinking  is  from  a 
free  jet  projected  at  an  angle  to  the  vertical,  and  not  from  a  jet  that  is  projected 
vertically  or  that  flows  through  a  filled  cup  or  bowl. 

Section  62.  Refuse  cans— At  all  railway  stations  where  there  is  an  agent,  there  shall 
be  provided  and  maintained  an  adequate  supply  of  open  or  automatically  closing 
receptacles  for  the  disposition  of  refuse  and  rubbish,  and  such  receptacles  shall  be 
emptied  daily  and  kept  reasonably  clean  and  free  from  odor. 

Section  63.  Cisterns,  cesspools,  etc.— All  cisterns,  water-storage  tanks  and  cesspools 
in  or  about  railway  stations  shall  be  adequately  screened  against  the  entrance  of 
mosquitoes,  and  all  collections  of  surface  water  on  station  property  shall  be  drained 
or  oiled  during  the  season  of  mosquito  flight,  to  prevent  the  breeding  of  mosquitoes. 

Section  64.  Restaurants  to  be  screened— All  restaurants  and  lunch  rooms,  or  other 
places  where  food  is  prepared  or  served  in  a  railway  station,  shall  have  doors,  and 
windows  adequately  screened  against  the  entrance  of  flies  during  the  season  of 
flight  of  these  insects;  and  all  food  on  display  or  storage  racks  shall  be  adequately 
covered. 

Section  65.  Lavatories  for  Restaurants— A  lavatory  of  easy  and  convenient  ac- 
cess shall  be  provided  for  the  use  of  employees  in  every  restaurant  or  lunch  room 
in  any  railway  station,  and  it  shall  be  provided  with  an  adequate  supply  of  water, 
soap  and  clean  towels. 

Section  66.  Restaurant  employees— Restaurant  employees  who  are  engaged  in  the 
reparing  or  serving  of  food,  shall  thoroughly  cleanse  their  hands  by  washing  with 
soap  and  water  after  using  a  toilet  or  urinal,  and  immediately  before  beginning 
service. 

Section  67.  Kitchen  and  table  utensils— All  cooking,  table  and  kitchen  utensils, 
drinking  glasses  and  crockery  used  in  the  preparation  or  serving  of  food  or  drink 
in  railway  restaurants  or  lunch  rooms  shall  be  thoroughly  washed  in  boiling  water 
and  suitable  cleansing  material  after  each  time  they  are  used. 
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Section  68.  Food  containers— Refrigerators,  food  boxes,  or  other  receptacles  for 
the  storing  of  fresh  food  in  railway  restaurants  or  lunch  rooms  shall  be  emptied  and 
thoroughly  washed  with  soap  and  hot  water  at  least  once  in  each  seven  days  that 
they  are  in  use. 

Section  69.  Garbage—Garbage  cans  in  sufficient  number,  and  with  suitable  tight- 
fitting  covers,  shall  be  provided  in  all  restaurants  and  lunch  rooms  to  care  for  all 
refuse  food  and  other  wastes;  and  such  cans  shall  be  emptied  daily  in  an  approved 
place  and  kept  in  a  clean  and  sanitary  condition. 

Section  70.  Restaurant  inspection—The  manager,  chief  or  other  person  in  charge 
of  any  railway  restaurant  or  lunch  room  shall  be  responsible  for  compliance  with 
all  regulations  pertaining  thereto,  and  he  shall  make  an  inspection  of  the  premises 
daily  for  the  purpose  of  maintaining  a  rigorous  cleanliness  in  all  parts  thereof. 

Section  71.  Station  inspection—The  agent,  manager  or  other  persons  in  charge  of 
any  railway  station  shall  be  responsible  for  compliance  with  all  regulations  pertain- 
ing thereto,  and  he  shall  make,  or  have  made  by  a  responsible  person  reporting  to 
him,  frequent  inspections  of  the  premises  for  the  purpose  of  maintaining  a  rigorous 
compliance  with  all  such  regulations. 

Section  72.  Examination  of  food  handlers— No  person  shall  serve  as  a  cook,  waiter, 
or  in  any  other  capacity  in  the  preparation  or  serving  of  food  in  a  railway  restau- 
rant or  lunch  room  who  is  known  or  suspected  to  have  any  dangerous  communicable 
disease.  All  persons  employed  for  such  service  shall  undergo  a  physical  examination 
by  a  competent  physician  before  being  assigned  to  service,  and  before  returning  to 
work  after  any  disabling  illness,  and  at  such  other  times  during  their  service  as  may 
be  necessary  to  determine  their  freedom  from  such  diseases,  and  shall  be  imme- 
diately relieved  from  service  if  found  to  be  so  afflicted. 

(All  railway  stations  are  required  to  keep  in  a  conspicuous  place  in  all  waiting 
rooms  a  printed  copy  of  the  above  regulations.) 

VI.  CONSTRUCTION   CAMPS 

Section  73.  Definition— For  the  purpose  of  these  regulations  railway  construction 
camps  shall  be  considered  to  include  all  camps  and  similar  places  of  temporary 
abode,  including  those  on  wheels,  established  by  or  for  the  care  of  working  forces 
engaged  in  the  construction,  repair,  or  alterations  of  railway  properties  or  parts 
thereof:  provided,  that  camps  which  are  occupied  by  less  than  five  people,  or  camps 
which'  are  established  to  meet  emergency  conditions  and  are  not  occupied  longer 
than  five  days,  shall  not  be  included,  except  that  section  90  of  these  regulations  shall 
apply  to  them. 

Section  74.  General—All  camps  shall  be  so  located  and  so  maintained  as  to  be 
conducive  to  the  health  of  their  occupants,  and  not  to  endanger  the  health  of  the 
public;  and  all  tents,  houses,  stables,  or  other  structures  therein  shall  be  kept  in  a 
reasonably  clean  and  sanitary  condition  at  all  times. 

Section  75.  Location—Camps,  except  those  on  wheels,  should  be  located  on  high, 
well-drained  ground;  any  natural  sink  holes,  pools  or  other  surface  collections  of 
water  in  the  immediate  vicinity  should  be  drained  and  filled  when  the  camp  is  first 
established;  and  all  such  water  not  subject  to  complete  drainage  should  have  the 
surface  oiled  at  intervals  of  not  more  than  seven  days  during  the  season  of  mos- 
quito flight. 

Section  76.  Arrangement- -The  general  scheme  of  relations  of  the  structures  of  a 
camp  should  be  as  follows:  the  kitchen  should  be  located  at  one  end  of  the  camp; 
next  to  this  should  be  the  eating  quarters,  then  the  sleeping  quarters,  then  the  toi- 
lets for  the  men,  then  the  stable,  thus  bringing  the  kitchen  and  the  stable  at  opposite 
ends  of  the  camp,  which  should  be  as  far  apart  as  is  consistent  with  the  natural 
topography  and  the  necessity  for  convenient  access. 

Section  77.  Water  supplies-All  water  supplies  for  camps  shall  be  properly  chlo- 
rinated, unless  obtained  from  a  source  which  has  been  approved  by  the  state  depart- 
ment of  health. 

Section  78.     Water  containers-All  drinking  water  containers  in  camps  shall  be 
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securely  closed  and  so  arranged  that  water  can  be  drawn  only  from  a  tap,  and  said 
containers  shall  be  kept  clean  and  free  from  contamination. 

Section  79.  Garbage  and  refuse--All  garbage,  kitchen  waters  and  other  rubbish 
in  camps  shall  be  deposited  in  suitable  covered  receptacles,  the  contents  of  which 
shall  be  emptied  and  burned  each  day;  and  manure  from  the  stables  shall  be  like- 
wise collected  and  burned  each  day,  or  disposed  of  in  some  other  manner  approved 
by  the  state  department  of  health. 

Section  80.    Scavenger—In  all  camps  where  there  are  100  men  or  more,  there  shall 
be  one  employee  whose  duty  shall  be  to  act  as  scavenger  and  garbage  collector. 

Section  81.  Toilels--Every  camp  shall  have  an  adequate  number  of  latrines  and 
urinals,  so  constructed  and  maintained  as  to  prevent  fly  breeding  and  the  pollution 
of  water,  and  the  use  of  such  latrines  and  urinals  by  the  inhabitants  of  the  camp 
shall  be  made  obligatory.  Latrines  and  urinals  may  consist  of  deep  trenches  cov- 
ered with  houses  adequately  screened  against  flies,  or  of  any  other  type  approved 
by  the  state  department  of  health.  They  shall  not  be  located  within  less  than  200  feet 
of  any  spring,  stream,  lake,  or  reservoir  forming  part  of  a  public  water  supply. 

Section  82.  Washing  facilities— There  shall  be  provided  in  all  camps  adequate 
washing  facilities  for  the  use  of  occupants  thereof. 

Section  83.  Screening— The  kitchen,  eating  houses  and  bunk  houses  of  all  camps 
shall  be  effectively  screened  against  the  entrance  of  flies  and  mosquitoes  during 
the  season  of  flight  of  these  insects. 

Section  84.  Care  of  tableware— All  cooking,  table  and  kitchen  utensils,  drinking 
glasses  and  crockery  used  in  the  preparation  or  serving  of  food  or  drink  in  camps 
shall  be  thoroughly  washed  in  boiling  water  and  suitable  cleansing  material  after 
each  time  they  are  used. 

Section  85.  Food  containers— Refrigerators,  food  boxes,  or  other  receptacles  for 
the  storing  of  fresh  food  in  camps  shall  be  emptied  and  thoroughly  washed  with 
soap  and  hot  water  at  least  once  in  each  seven  days  that  they  are  in  use. 

Section  86.  Food  and  milk— No  soiled  or  tainted  food,  whether  cooked  or  un- 
cooked shall  be  served  in  any  camp;  and  no  milk  or  milk  products  shall  be  served 
unless  the  milk  has  been  pasteurized  or  boiled. 

Section  87.  Examination  of  food  handlers— No  person  shall  be  employed  as  a 
cook,  waiter  or  in  any  other  capacity  in  the  preparation  or  serving  of  food  in  any 
camp  who  is  known  or  suspected  to  have  a  dangerous  communicable  disease.  All 
persons  employed  for  such  service  shall  undergo  a  physical  examination  by  a  compe- 
tent physician  before  being  assigned  to  service,  and  before  returning  to  work  after 
any  disabling  illness,  and  at  such  other  times  during  their  service  as  may  be  neces- 
sary to  determine  their  freedom  from  such  diseases,  and  shall  be  immediately  re- 
lieved from  service  if  found  to  be  so  afflicted. 

Section  88.  Sick  persons— When  an  occupant  of  a  camp  becomes  sick  with  a  dan- 
gerous communicable  disease,  he  shall  be  immediately  isolated,  and  the  health  officer 
within  whose  jurisdiction  the  camp  is  located  shall  be  immediately  notified. 

Section  89.  Vermin— It  shall  be  the  duty  of  some  one  appointed  as  caretaker  of 
the  camp  to  make  regular  weekly  inspections  of  the  occupants  and  premises  in  order 
to  ascertain  the  presence  of  lice  or  other  vermin.  Persons  found  to  be  infested  shall 
be  required  to  bathe,  and  their  clothing  shall  be  boiled;  and  the  premises  found  to 
be  infested  shall  be  fumigated  with  sulphur  and  treated  by  some  other  effective  ver- 
min-destroying method. 

Section  90.  Abandoned  camps—When  any  camp  is  to  be  abandoned,  all  garbage, 
rubbish,  and  manure  shall  be  collected  and  burned,  the  latrine  trenches  filled  and 
the  grounds  and  buildings  shall  be  left  in  a  clean  and  sanitary  condition. 

Section  91.  Duty  to  enforce  regulations— It  shall  be  the  duty  of  the  superinten- 
dent, foreman,  or  other  person  in  charge  of  a  camp  to  see  that  all  regulations  per- 
taining thereto  are  faithfully  complied  with. 

Section  92.  All  trains  operating  in  South  Carolina  are  required  to  place  in  con- 
spicuous position  at  both  interior  ends  of  each  car,  large  typed  cards  calling  at- 
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tention  to  sections  22,  23,  and  33,  printing  said  sections  in  full  on  said  cards. 

FAIRS,  CAMP  MEETINGS  AND  OTHER  GATHERINGS 

Section  1.  Adequate  and  sufficient  toilet  facilities  shall  be  provided,  and  main- 
tained in  a  sanitary  condition,  at  all  fair  grounds,  camp  meeting  grounds,  and  sim- 
ilar public  gathering  places,  and  shall  meet  the  requirements  of  rules  and  regu- 
lations governing  such  facilities. 

Sections  2.  In  no  case  where  water  supply  is  available  will  any  other  than  flush 
toilets  be  allowed.  Where  necessary  to  construct  other  forms  of  toilets  such  forms 
shall  receive  the  written  approval  of  the  State  Board  of  Health  or  its  agencies. 

Section  3.  Water  furnished  for  drinking  purposes  shall  be  of  the  standard  re- 
quired for  drinking  water  supplies  through  the  State. 

Section  4.  Food  stuff  offered  for  sale  within  the  limits  of  the  fair  grounds  or  en- 
campment shall  be  properly  protected  from  possible  contamination  by  dust  and 
flies,  and  shall  meet  the  requirements  of  rules  and  regulations  for  food  and  food 
handling. 

RULES  AND  REGULATIONS  GOVERNING  MIDWIVES  IN  THE  STATE  OF 

SOUTH  CAROLINA 
Section  1.     All  midwives  shall  register  with  the  local  registrar  and  also  at  the 
county  health  department. 
Sections  2.    Requirements  for  registration. 

(1)  In  order  to  secure  a  certificate  of  registration  a  midwife  shall  first  demonstrate 
her  ability  to  read  and  write.  She  shall  have  reasonable  clear  vision,  average  intel- 
ligence, and  good  general  health.  She  shall  obtain  from  the  health  officer  or  a  pri- 
vate physician  each  year  a  certificate  stating  that  she  is  free  from  communicable 
diseases. 

(2)  Every  midwife  shall  be  successfully  vaccinated  against  smallpox,  inoculated 
against  typhoid  fever,  and  have  a  negative  Wassermann  test  for  syphilis. 

(3)  Before  becoming  eligible  to  register,  all  midwives  are  required  to  attend  a 
course  of  instructions  of  at  least  ten  lessons  to  be  given  to  midwifery  classes  in  the 
counties  by  either  State  or  county  nurses.  At  the  conclusion  of  this  course  certifi- 
cates may  be  granted  to  those  whom  the  instructor  considers  competent  to  register. 
No  certificate  will  be  issued  until  this  course  has  been  completed.  These  certificates 
are  valid  for  one  year  only,  and  shall  be  renewed  each  year  by  the  county  health 
officer,  and  may  be  withdrawn  at  the  discretion  of  the  county  health  officer.  A  fee 
of  twenty-five  cents  shall  be  charged  for  the  issuance  of  each  certificate  and  for 
each  renewal,  said  fee  shall  be  paid  to  the  county  health  officer  or  nurse  and  dis- 
bursed by  them  in  defraying  expenses  of  State  midwife  institutes.  The  midwife 
shall  also  be  required  to  attend  a  State  institute  for  instructing  midwives  unless  ex- 
cused by  the  county  health  officer. 

(4)  No  person  who  has  failed  to  obtain  and  hold  a  certificate  as  set  forth  above 
shall  practice  midwifery  in  this  State. 

Section  3.  (1)  In  each  county  the  midwife  shall  be  subject  to  the  supervision  and 
control  of  the  county  health  officer. 

(2)  Midwives  shall  report  to  the  public  health  nurse  of  their  community  whenever 
requested  to  do  so. 

Sections  4.     Regulations. 

(DA  midwife,  before  attending  a  woman  in  confinement,  shall  wash  her  hands 
and  arms  with  warm  water  and  soap;  and  afterwards  wash  in  a  quart  of  warm 
water  containing  a  teaspoonful  of  lysol,  or  carbolic  acid,  or  other  antiseptic. 

(2)  She  shall  keep  herself  clean,  and  also  her  patient,  bed,  clothing  and  all  that 
comes  in  contact  with  her. 

(3)  She  shall  not  pass  her  fingers  or  any  instrument  into  the  birth  canal  of  the 
woman  for  the  purpose  of  examination  or  for  any  other  purpose. 

(4)  A  midwife  shall  endeavor  to  secure  the  assistance  of  a  physician  if  the  child 
is  not  born  after  twenty-four  hours  of  labor. 
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(5)  A  midwife  shall  not  give  drugs  of  any  kind  to  hasten  or  increase  labor  pains, 
but  may  give  castor  oil  or  other  laxative  as  needed. 

(6)  She  shall  not  give  an  injection  of  any  kind  into  the  birth  canal  without  or- 
ders from  the  doctor,  but  may  use  an  enema  of  warm  water  into  the  bowels  to 
produce  a  movement. 

(7)  If  the  child's  hands  come  down,  the  child  is  lying  in  cross  position  and  cannot 
be  born  alone,  the  midwife  shall  immediately  send  for  a  physician  and  inform  him 
as  to  the  condition  observed. 

(8)  If  the  child's  feet  or  buttocks  are  born  first,  it  will  be  smothered  in  a  few 
minutes  unless  the  head  comes  out  immediately.  In  such  a  case  the  midwife  should 
lift  the  body  of  the  child  by  the  feet  and  hold  it  up.  This  will  make  the  delivery  of 
the  head  quicker.  Delay  will  almost  certainly  mean  the  death  of  the  child. 

(9)  If  the  mother  has  a  spasm,  or  bleeds  either  before  or  after  the  child  is  born, 
the  midwife  shall  send  at  once  for  a  physician.  She  shall  do  likewise  if  the  mother 
is  very  weak  or  her  labor  is  slow.  If  the  mother  shows  signs  of  fever,  send  for  the 
physician  at  once  without  waiting  until  she  is  worse. 

(10)  Every  midwife  shall  report  all  births  she  attends  within  ten  days  on  the 
blanks  furnished  her.  Unfading  black  ink  (writing  fluid)  is  to  be  used.  These  re- 
ports shall  be  made  to  the  local  registrar. 

(11)  As  soon  as  the  child  is  born,  two  drops  of  a  1  per  cent  solution  of  nitrate  of 
silver  shall  be  dropped  into  each  eye. 

(12)  Every  case  of  "baby's  sore  eyes"  or  reddening  of  the  eyelids  shall  be  re- 
ported at  once  to  a  physician. 

(13)  The  cord  shall  be  dressed  at  once  with  a  clean  dry  dressing.  No  grease  is  to 
be  used. 

Section  5.  Penalty.  Any  person  violating  any  of  the  above  rules  or  regulations 
shall,  upon  conviction,  be  punished  as  provided  in  section  5003,  Code  of  Laws  of 
South  Carolina,  1922.  (This  section  provides  that  any  one  failing  to  comply  with  any 
of  the  rules  or  regulations  of  the  executive  committee  of  the  state  board  of  health 
shall,  upon  conviction,  be  fined  not  to  exceed  $100.00  or  imprisoned  not  to  exceed 
thirty  days.) 

SLAUGHTER  HOUSES 

Section  1.  No  person  or  persons  shall  build  or  use  any  slaughterhouses  within 
the  limits  of  any  town  or  city  in  the  State  without  the  consent  of  the  local  health 
officer,  and  the  keeping  and  slaughtering  of  all  cattle  or  other  animals,  and  the  prep- 
aration and  keeping  of  all  meats,  fish,  birds  or  other  animal  food  shall  be  in  the 
manner  best  adapted  to  secure  and  continue  their  wholesomeness  as  food. 

Section  2.  All  yards,  driveways,  alleys,  and  pens  connected  with  any  slaughter- 
house shall  be  smooth  and  properly  graded  and  drained.  They  shall  at  all  times  be 
kept  clean. 

Section  3.  The  floors  of  all  killing  rooms  and  of  all  storage  and  other  rooms  where 
edible  meat  is  handled  or  stored  shall  be  of  concrete,  or  its  equivalent,  and  so  con- 
structed as  to  drain  freely  and  thoroughly  into  traps  connected  with  a  satisfactory 
drain.  The  walls  and  ceiling  of  all  such  rooms  shall  be  tight  and  smooth,  and  shall 
be  painted  or  whitewashed  as  often  as  necessary  to  keep  them  in  a  neat  condition, 
and  shall  be  kept  clean  at  all  times. 

Section  4.  Every  slaughterhouse  shall  have  adequate  and  satisfactory  reduction 
equipment  for  the  disposal  of  all  offal  and  condemned  meat,  which  shall  be  outside 
of  any  room  in  which  edible  meat  is  handled,  and  the  reduction  shall  be  thoroughly 
conducted  or  satisfactory  disposal  of  all  offal  and  condemned  meat  by  some 
method  satisfactory  to  the  state  board  of  health. 

Section  5.  All  parts  of  the  slaughterhouse  shall  be  adequately  lighted,  both  nat- 
urally by  a  sufficient  number  of  windows  and  artificially.  The  ventilation  shall  be 
sufficient  to  keep  down  offensive  odors.  All  rooms  shall  be  equipped  with  self-clos- 
ing, properly  double  fitting  screen  doors,  which  shall  be  kept  closed  at  all  times. 
These  rooms  shall  be  equipped  with  the  necessary  overhead  trackage,  hoists,  trucks. 
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racks,  tables,  and  other  necessary  equipment  to  conduct  the  business  in  an  expe- 
ditious and  cleanly  manner.  Suitable  spittoons  shall  be  provided  for  the  workmen, 
and  no  workman  shall  spit  upon  the  floor  or  the  side  walls  of  any  slaughterhouse. 

Section  6.  Properly  equipped  dressing  rooms  and  toilet  rooms,  sufficient  in  num- 
ber, ample  in  size,  conveniently  located,  provided  with  windows  to  admit  direct,  nat- 
ural light,  properly  ventilated,  and  meeting  all  requirements  as  to  sanitary  construc- 
tion and  equipment,  shall  be  provided.  These  shall  be  separate  from  the  rooms  and 
compartments  in  which  meat  and  products  are  prepared,  stored,  or  handled. 

Section  7.  Ample,  modern  lavatory  accommodations,  including  running  hot  and 
cold  water,  soap,  towels,  etc.,  shall  be  provided  in  such  locations  as  may  be  essential 
to  insure  cleanliness  of  all  persons  handling  any  meat  or  product,  and  there  shall  be 
at  least  one  lavatory  convenient  to  each  toilet  room  and  urinal.  Where  no  connec- 
tions can  be  made  to  a  sanitary  sewer  a  septic  tank  approved  by  the  state  board  of 
health  shall  be  installed. 

Section  8.  An  abundant  supply  of  safe  water  shall  be  provided,  which  shall  be 
delivered  under  pressure  to  all  parts  of  the  plant.  Provision  shall  also  be  made  for 
an  adequate  supply  of  hot  water,  delivered  in  pipes  to  the  necessary  places  in  the 
slaughterhouse. 

Section  9.  All  buildings  in  which  meat  or  meat  products  are  handled  and  stored 
shall  be  rat  proof. 

Section  10.  No  room  used  for  slaughtering  shall  be  used  for  any  other  purposes, 
incompatible  therewith. 

Section  11.  All  employees  in  slaughterhouses  shall  be  provided  with  washable 
clothings,  and  boots  (or  shoes)  for  use  on  the  killing  floor.  Such  boots  and  clothing 
shall  be  kept  clean  at  all  times. 

Section  12.  Before  going  upon  the  killing  floor,  employees  shall  thoroughly  wash 
their  hands.  The  hands  shall  also  be  washed  after  each  visit  to  the  toilet,  and  at 
such  other  intervals  as  may  be  required. 

Section  13.  No  person  shall  be  employed  at  a  slaughterhouse  while  afflicted  with 
any  communicable  disease. 

Section  14.     No  dogs  or  cats  shall  be  allowed  in  or  around  any  slaughterhouse. 

Section  15.  The  floor  and  side  walls  of  the  slaughtering  room  shall  be  properly 
washed  at  the  end  of  each  day's  killing,  and  the  floors,  trucks,  and  all  other  sur- 
faces of  the  plant  shall  be  washed  and  scrubbed  as  often  as  is  necessary  to  keep 
them  in  a  clean  condition. 

Section  16.  Carcasses  shall  not  be  dressed  with  skewers,  knives,  etc.,  that  have 
been  held  in  the  mouth.  Spitting  on  whetstones  or  steels  while  sharpening  knives 
is  prohibited. 

Section  17.  All  knives,  saws,  cleavers,  or  other  utensils,  shall  be  thoroughly 
cleaned  and  sterilized  after  each  day's  use. 

Section  18.  No  person  shall  urinate,  defecate,  or  commit  any  nuisance  whatsoever 
in  the  slaughtering  pens  or  any  abbattoir  or  slaughterhouse,  or  within  150  feet 
thereof. 

Approved  and  promulgated  by  the  Executive  Committee  of  the  South  Carolina 
state  board  of  health,  July  14,  1937. 

REGULATIONS  AND  INSTRUCTIONS  PERTAINING  TO  THE  STERILIZATION 
OF  BEDDING  AND  THE  PURCHASING  OF  LABELS  IN  ACCORDANCE 
WITH  THE  PROVISIONS  OF  THE  SOUTH  CAROLINA  BEDDING  LAW. 

Under  Act  No.  229  of  the  Acts  of  1941  the  following  rules  and  regulations  are 
promulgated: 

The  sterilization  of  bedding  and  bedding  materials  shall  be  in  accordance  with 
one  of  the  following  methods: 

1.  The  Dry  Heat  Method:  Loose  materials  or  bedding  shall  be  subjected  to  dry 
heat  at  a  temperature  of  230  degrees  F.  and  maintained  at  that  temperature  for 
sixty  (60)  minutes.  Dry  heat  sterilization  apparatus  shall  be  equipped  with  a  suit- 
able temperature  indicator  and  with  such  control  devices  as  will  provide  an  ade- 
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quate  control  of  the  temperature  to  be  maintained. 

2.  The  Steam  Method:  Loose  materials  or  bedding  shall  be  subjected  to  direct 
steam  under  a  pressure  of  15  pounds  per  square  inch  and  maintained  at  that  pres- 
sure for  thirty  (30)  minutes.  A  gauge  for  registering  the  steam  pressure  inside  the 
sterilizer,  and  visible  from  the  outside  of  the  sterilizer,  shall  be  provided  where 
steam  sterilization  is  employed. 

Bedding  to  be  sterilized  shall  be  stood  on  end  with  a  space  of  not  less  than  six 
(6)  inches  between,  or  shall  be  suspended  by  means  of  suitable  hangers  with 
space  of  not  less  than  six  (6)  inches  between  bedding,  or  between  bedding  and  floors, 
ceilings,  or  side  walls.  Shelving  for  loose  bedding  materials  shall  be  of  lattice  or 
other  open  construction. 

The  South  Carolina  State  Board  of  Health  will  sell  labels  in  lots  of  not  less  than 
one  thousand  (1,000)  at  a  cost  of  twenty  ($20.00)  dollars  per  thousand.  The  white 
label  will  be  used  on  bedding,  as  defined  in  the  Act,  that  is  manufactured  of  new 
material.  The  yellow  label  will  be  used  on  bedding,  as  defined  in  the  Act,  that  is 
manufactured  or  remade  of  previously  used  material. 

When  purchasing  or  ordering  labels,  use  cash,  postal  money  order,  or  certified 
check.  Personal  checks  will  not  be  accepted.  Make  postal  money  orders  and  certi- 
fied checks  payable  to  the  South  Carolina  State  Board  of  Health,  Columbia,  South 
Carolina.    When  you  order  labels,  state  the  type  desired. 

Do  not  forget  to  write  or  print  on  the  label  a  description  of  the  material  used  in 
the  filling. 

All  communications  relative  to  the  administration  and  enforcement  of  this  Act 
should  be  addressed  to  the  Division  of  Industrial  Health,  South  Carolina  State 
Board  of  Health,  Columbia,  S.  C. 

CARROTING 

Definitions:  For  the  purpose  of  carrying  out  the  provisions  of  this  resolution  the 
following  terms  are  defined: 

Hatters'  Fur  is  any  animal  fiber  or  other  substance  used  in  the  manufacture  of 
hats,  which  is  treated  or  otherwise  prepared  by  the  process  of,  or,  in  a  manner 
similar  to  that  of  carroting. 

Carroiing  is  the  process  of  treating  hatters'  fur  with  mercury  nitrate  or  any  other 
solution  or  material  for  the  purpose  of  rendering  the  hatters'  fur  suitable  in  the 
manufacture  of  hats. 

Mercurial  carrot  is  any  solution  or  material  containing  mercury  or  its  compounds 
in  combination  with  nitric  acid  or  other  materials  and  used  in  the  carroting  or  prep- 
aration of  hatters'  fur. 

Effective  December  1,  1941,  the  use  of  mercurial  carrot  in  the  preparation  of  hat- 
ters' fur,  or  the  use  of  mercurial  carroted  hatters'  fur  in  the  manufacture  of  hats, 
is  prohibited. 

Provided,  That  any  hat  manufacturer  or  fur  cutter  having  mercurial  carroted  hat- 
ters' fur  on  hand  December  1,  1941,  may  use  said  fur  until  it  is  consumed. 

SEPTIC   TANKS 

The  following  rules  and  regulations  governing  septic  tanks  were  adopted  by  the 
board  on  February  21,  1940: 

Section  1.  A  septic  tank  is  recommended  as  a  means  of  sewage  treatment  for  a 
residence,  place  of  business,  camp,  school,  or  institution  where  public  sewers  are  in- 
accessible, impracticable,  or  non-existent,  provided  the  septic  tank  will  accomplish 
adequate  and  satisfactory  treatment  of  the  sewage.  A  septic  tank  shall  not  be  in- 
stalled in  case  connection  to  a  public  sewerage  system  is  practicable. 

Section  2.  No  septic  tank  shall  be  installed  which  has  a  net  liquid  capacity  of 
less  than  five  hundred  (500)  gallons. 

Section  3.  The  plans  for  each  septic  tank  shall  be  in  accordance  with  approved  en- 
gineering standards  in  general  and  the  following  standards  in  particular:  the  length 
shall  be  at  least  two  (2)  but  not  more  than  three  (3)  times  the  width;  the  uniform 
liquid  depth  shall  be  not  less  than  four  (4)  feet;  and  the  theoretical  detention  period 
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shall  be  not  less  than  twenty-four  (24)  hours  based  on  the  average  daily  flow. 

Section  4.  The  plans  for  each  septic  tank  having  a  capacity  of  one  thousand  (1000) 
gallons  or  more  shall  have  the  approval  of  the  state  health  officer  before  the  tank  is 
installed.  Each  such  tank  shall  have  a  second  or  effluent  compartment  not  longer 
than  one-third  the  total  length  of  the  tank  nor  shorter  than  three  (3)  feet,  and  shall 
be  equipped  with  a  dosing  chamber  and  siphon  if  a  tile  field  or  filter  is  used  for 
secondary  treatment  of  the  tank  effluent. 

Section  5.  Each  septic  tank  shall  be  installed  so  as  to  receive  approval  of  the  state 
board  of  health  through  a  duly  authorized  agent. 

Section  6.  A  grease  trap  shall  be  installed  on  the  kitchen  waste  line  preceding  the 
septic  tank  in  each  case  where  the  tank  serves  a  boarding  house,  cafe,  restaurant, 
hotel,  or  other  public  eating  place.  The  grease  trap  shall  have  a  theoretical  detention 
period  of  at  least  thirty  (30)  minutes. 

Section  7.  No  septic  tank  effluent  shall  be  discharged  into  any  stream  without  spe- 
cial approval  of  the  state  board  of  health  through  a  duly  authorized  agent. 

SEWER   SYSTEMS   AND   SEWAGE   TREATMENT   PLANTS 

Section  1.  No  sewage  shall  be  placed  or  discharged  to  flow  into  any  waters  or 
upon  the  lands  of  the  State  in  any  manner  determined  by  the  board  to  be  prejudi- 
cially effecting  a  public  water  supply  or  causing  a  nuisance. 

Section  2.  No  municipality,  corporation,  company,  institution,  person  or  persons 
shall  install  or  enter  into  contract  for  installing,  making  any  additions,  changes  or 
alterations  in  a  sewer  system  or  sewage  treatment  plants  until  complete  plans  and 
specifications  fully  describing  such  sewage  works  have  been  submitted  to  and  have 
the  written  approval  of  the  state  board  of  health. 

Section  3.  Upon  application  accompanied  by  an  outline  of  any  pro-proposed  sewer 
system  or  sewage  treatment  plant,  or  any  changes  in  existing  sewage  works,  the  gen- 
eral requirements  which  will  meet  the  approval  of  the  board  will  be  outlined.  Pre- 
liminary or  incomplete  plans  may  be  submitted  for  approval  and  recommendations, 
if  accompanied  by  a  statement  outlining  omitted  portions,  detailed  plans  for  which 
shall  be  submitted  for  final  approval. 

Section  4.  All  plans  shall  be  submitted  in  duplicate,  one  copy  to  be  retained  on 
file  by  the  board  and  one  returned  to  the  owner.  Plans  shall  be  approved  as  to 
structural,  mechanical  and  electrical  features  by  licensed  engineers  before  being 
submitted  for  approval  by  the  board  and  shall  include: 

(a)  General  plans 

(b)  Detailed  plans 

(c)  Specifications 

(d)  Engineer's  report 

Section  5.     The  engineer's  report  for  sewage  work  shall  cover: 

(a)  Sewage  flow—State  the  present  and  estimated  population  for  municipalities 
twenty-five  years  hence,  and  for  both  present  and  future  needs. 

(b)  Industrial  waste--Give  character  of  industrial  waste. 

(c)  Type  of  purification— Give  reason  for  adopting  the  proposed  method. 

(d)  Soil--Probable  character  of  soil  through  which  sewers  will  be  laid  and  por- 
tion of  the  system  that  will  be  below  normal  ground  water  level. 

(e)  Outfall— Describe  the  stream  or  body  into  which  the  final  effluent  is  to  be  dis- 
charged. If  stream,  give  width,  depth  and  estimate  minimum  flow;  state  for  what 
it  is  used  below  the  outlet  and  whether  there  are  any  special  features,  such  as  a 
dam,  that  will  effect  the  flow.  If  a  lake,  give  approximate  area,  also  depth  in  vi- 
cinity of  the  outfall. 

Section  6.  In  general,  in  the  design  and  construction  of  sewage  work,  approved 
modern  practice  shall  be  followed  and  a  licensed  engineer  shall  supervise  all  con- 
struction. 

Section  7.  Plans  for  sewage  treatment  plants  will  be  approved  only  when  the  fol- 
lowing rates  of  operations  are  not  exceeded,  except  where  special  conditions  exist, 
when  the  board  may  permit  higher  rates. 
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Section  8.     Imhoff  tanks. 

(a)  Settling  chamber  1V2  to  2V2  hours  retention. 

(b)  Sludge  digestion  chamber,  capacity  one  to  two  (1  to  2)  cubic  feet  per  capita 
computed  below  a  horizontal  plan  eighteen  (18)  inches  below  slot.  Sand  filters— 
1,000  persons  per  acre  of  area  with  minimum  depth  of  three  (3)  feet  above  the 
drains. 

Contact  beds-- 1,000  persons  per  acre  of  area  per  foot  of  depth  with  minimum 
depth  of  4  feet. 

Trickling  filters--3,000  persons  per  acre  of  area  per  foot  of  depth  with  minimum 
depth  of  5  feet. 

The  effective  size  of  sand  for  filters  should  not  be  less  than  0.2  millimeter  nor 
more  than  0.4  millimeter.  Contact  beds  shall  consist  of  stone  not  less  than  one-half 
inch  nor  more  than  2  inches,  and  for  trickling  filters  the  sizes  shall  be  three-quarters 
of  an  inch  to  two  and  one-half  inches. 

The  discharge  of  sludge  or  screening  into  a  stream  or  watercourse  will  not  be 
permitted. 

Section  9.  On  the  completion  of  any  sewage  treatment  plant  or  sewer  system  the 
state  board  of  health  shall  be  notified  when  the  final  inspection  is  to  be  made. 

RULES  AND  REGULATIONS  GOVERNING  WATER  SUPPLY  AND  WATER 

PURIFICATION  PLANTS. 

Section  1.  No  water  furnished  to  the  public  for  domestic  use  shall  contain  bac- 
teriological, biological,  chemical  or  physical  impurities  which  shall  injuriously 
affect  or  tend  to  affect  public  health.  The  source,  treatment,  distribution  and  qual- 
ity of  the  water  shall  be  satisfactory  to  the  State  Board  of  Health  according  to  san- 
itary surveys  and  laboratory  examinations. 

Section  2.  No  municipality,  district,  corporation,  company,  institution,  person  or 
persons  shall  install  or  enter  into  contract  for  installing,  or  making  any  additions, 
changes  or  alterations  in  a  water  supply,  water  purification  plant,  until  complete 
plans  and  specifications  fully  describing  such  work  have  been  submitted  to  and 
received  the  written  approval  of  the  State  Board  of  Health,  and  thereafter  such 
plans  and  specifications  must  be  substantially  adhered  to  unless  deviations  are 
submitted  to  and  receive  the  written  approval  of  the  State  Board  of  Health. 

Section  3.  Upon  application,  accompanied  by  an  outline  of  any  proposed  water 
supply,  water  purification  plant,  or  proposed  improvements  or  extensions,  the  gen- 
eral requirements  which  will  meet  the  approval,  will  be  outlined.  Preliminary  or 
incomplete  plans  may  be  submitted  for  approval  and  recommendations,  if  accom- 
panied by  a  statement  outlining  omitted  portions;  detail  plans  for  which  shall  be 
submitted  for  final  approval. 

Section  4.  All  plans  shall  be  submitted  in  duplicate,  one  copy  to  be  retained  on 
file  by  the  board  and  one  returned  to  the  owner.  Plans  shall  be  approved  as  to  struc- 
tural, mechanical  and  electrical  features  by  licensed  engineers  before  being  sub- 
mitted for  approval  by  the  Board,  and  shall  include: 

(a)  General  plans 

(b)  Detailed  plans 

(c)  Specifications 

(d)  Engineers  report. 

(e)  All  wells,  intakes  or  other  sources  of  supply. 

(f)  The  purification  plant 

(g)  All  mains  with  their  sizes 
(h)  All  shut-off  valves,  hydrants 

(i)  Storage  or  distribution  reservoirs 

(j)  Small  scale  map  of  water  shed 

Section  S.     Detailed  plans  for  waterworks  shall  show: 

(a)  Details  regarding  intake  pipe,  crib,  screens,  etc.,  if  water  is  taken  from  a 
stream  or  lake. 

(b)  If  ground  water  supply,  details  of  the  well  or  spring,  the  manner  of  protecting 
the  surface  from  surface  wash  or  other  pollution.    A  sketch  showing  all  possible 
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sources  of  pollution  within  500  feet,  and  the  direction  of  the  ground  water  flow. 

(c)  Complete  details  of  the  purification  plant,  including  sedimentation  and  set- 
tling chambers,  collecting  and  piping  system,  methods  of  applying  various  chem- 
icals, filters,  including  depth,  size  and  uniformity  of  various  strata,  washing  ar- 
rangements, pumps,  special  devices,  etc. 

(d)  Details  of  the  pumping  station  and  equipment. 

(e)  Any  special  appurtenances  or  fixtures  in  connection  with  the  distribution 
system. 

(f)  Details  of  elevated  tanks,  stand  pipes  or  reservoirs  used  for  storage  of  water. 
Section  6.     The  engineer's  report  for  waterworks  shall  cover: 

(a)  State  the  present  and  estimated  population  twenty-five  years  hence  for  mu- 
nicipalities, for  institutions,  the  present  and  ultimate  capacity.  Any  special  condi- 
ions  that  might  affect  the  growth  of  the  municipality  or  institutions,  also  any  indus- 
rial  activities  that  may  affect  the  requirements  of  the  water  supply  should  be  dis- 
cussed. Give  estimate  of  the  daily  total  and  per  capital  consumption,  both  for  the 
present  and  future  population. 

(b)  The  source  of  supply.  Results  of  chemical  and  bacteriological  analyses.  If 
surface  supply,  the  area,  population,  and  a  description  of  the  tributary  watershed 
shall  be  given.  All  possible  sources  of  pollution,  topographical  and  geographical 
features  of  the  watershed,  and  other  conditions  that  might  in  any  way  affect  the 
quality  and  quantity  of  the  supply  shall  be  discussed  in  detail. 

(c)  Purification— State  reason  for  adopting  the  method  of  purification  outlined, 
specifying  any  experimental  work  done.   Describe  any  special  appliances. 

(d)  Pumping  Equipment—The  number,  type,  size  and  capacity  of  the  various  sizes 
of  pipe  and  describe  any  special  features. 

(e)  Distribution  System— State  the  class,  width  and  amount  of  the  various  sizes 
of  pipe  and  describe  any  special  features. 

(f)  Storage— Give  amount  and  location  of  the  storage  available,  both  before  and 
after  purification,  together  with  details  regarding  its  affect  upon  the  quality  of  the 
water. 

(g)  Fire  Protection— Discuss  adequacy  of  fire  protection  with  regard  to  pressure 
and  capacity. 

Section  7.  In  general,  in  the  design  and  construction  of  waterworks,  approved 
modern  practice  shall  be  followed  and  a  licensed  engineer  shall  supervise  all 
construction. 

Section  8.  For  waterworks  systems  there  shall  be  provided  a  suitable  intake  prop- 
erly screened  for  surface  supplies.  Wells  and  springs  shall  be  adequately  protected 
from  all  surface  wash.  Ground  water  sources  shall  be  so  located  that  there  will  be 
no  danger  of  pollution  from  unsanitary  surroundings,  such  as  cesspools,  privies, 
sewers,  etc. 

Section  9.  The  pumping  equipment  shall  be  divided  into  two  or  more  units,  ex- 
cept where  ample  storage  is  available  to  permit  the  necessary  repairs  without  inter- 
rupting service. 

Section  10.  Some  modern  method  of  purification,  applicable  to  the  needs  of  the 
municipality  or  institution,  and  adaptable  to  the  water  to  be  treated,  shall  be  pro- 
vided in  connection  with  all  surface  supplies.  Purification  plants  shall  be  divided 
into  a  sufficient  number  of  units  to  allow  for  necessary  repairs  and  alterations  with- 
out interrupting  the  services  or  impairing  the  quality  of  the  water  delivered. 

Section  11.  Ground  supplies— Some  method  shall  be  provided  for  the  treatment  of 
all  ground  waters  found  to  be  corrosive  or  contain  chemicals  or  minerals  which  will 
make  this  water  objectionable  for  general  use. 

Section  12.  Sterilization— Before  being  placed  into  service,  all  new  water  distribu- 
tion systems,  or  extensions  to  existing  systems,  or  any  valved  section  of  such  exten- 
sion or  any  replacement  in  the  existing  water  distribution  system  shall  be  sterilized. 
The  following  procedure  or  its  alternatives  shall  be  followed: 

Par.  1.  Preliminary  flushing:  (Not  applicable  to  procedure  of  Par.  16,  17,  18 
and  19.)  Prior  to  sterilization,  all  dirt  remaining  in  pipe  after  its  completion  shall  be 
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removed  by  a  thorough  flushing  through  the  hydrants.  This  may  be  done  either 
before  or  after  the  trench  shall  have  been  back-filled  and  after  the  pressure  test. 
Each  valved  section  of  newly  laid  pipe  shall  be  flushed  independently. 

Par.  2.  Liquid  chlorine:  A  chlorine  gas-water  mixture  shall  be  applied  by  means 
of  a  solution  feed  chlorinating  device,  or  the  gas  may  be  fed  directly  from  a  chlo- 
rine cylinder  equipped  with  proper  devices  for  regulating  the  rate  of  flow  and  the 
effective  diffusion  of  gas  within  the  pipe.  (Chlorination  with  the  gas-water  mixture 
is  preferred  to  direct  feed.) 

Par.  3.  Point  of  application:  The  preferable  point  of  application  of  the  steriliza- 
tion agent  shall  be  at  the  beginning  of  the  pipe  fine  extension,  or  any  valved  sec- 
tion of  it,  and  through  a  corporation  cock  inserted  in  the  horizontal  axis  of  the 
newly  laid  pipe.  The  water  injector  for  delivering  the  gas-water  mixture  into  the 
pipe  shall  be  supplied  from  a  tap  on  the  pressure  side  of  the  gate  valve  controlling 
the  flow  into  the  pipe  line  extension. 

Par.  4.  Rate  of  application:  Water  from  the  existing  distribution  system  or  any 
completed  extension  of  it,  entering  the  newly  laid  pipe  line  shall  be  controlled  to 
flow  slowly  during  the. application  of  chlorine.  The  rate  of  chlorine  gas-water  mix- 
ture flow  shall  be  in  such  proportion  to  the  rate  of  water  flowing  through  the  pipe 
that  the  treated  water  entering  the  newly  laid  pipe  shall  have  a  concentration  of 
residual  chlorine  of  from  40  to  50  parts  per  million. 

Par.  5.     Back  pressure  in  the  pipe  being  treated  shall  be  prevented. 

Par.  6.  Retention  period:  Treated  water  shall  be  retained  in  the  pipe  long 
enough  to  destroy  all  non-sporeforming  bacteria.  This  period  shall  be  at  least  three 
hours  and  preferably  longer  as  may  be  directed.  After  the  chlorine  treated  water 
has  been  retained  for  the  required  time,  the  chlorine  residual  at  representative 
points  shall  be  at  least  5  parts  per  million. 

Par.  7.  In  the  process  of  sterilization  newly  laid  water  pipe  involving  more  than 
one  valved  section,  all  valves  or  other  appurtenances  shall  be  operated  while  the  pipe 
line  is  filled  with  the  sterilization  agent 

Par.  8.  Final  flushing  and  test:  Following  sterilization,  all  treated  water  shall 
be  thoroughly  flushed  from  the  newly  laid  pipe  line  at  its  extremities  until  the 
water  through  its  length  shall,  upon  test,  both  chemically  and  bacteriologically  be 
proven  equal  to  the  water  quality  served  the  public  from  the  existing  -water  supply 
system. 

Par.  9.  Should  the  initial  treatment  prove  ineffective,  the  sterilization  procedure 
shall  be  repeated  until  confirmed  tests  show  that  water  sampled  from  newly  laid 
pipe  line  conforms  to  the  requirements  of  Par.  8. 

Par.  10.  Calcium  hypochlorite  or  chlorinated  lime  in  water:  A  mixture  of  either 
calcium  hypochlorite  or  chlorinated  lime  and  water  may  be  substituted  as  an  alter- 
native for  liquid  chlorine. 

Par.  11.  Calcium  hypochlorite  shall  contain  not  less  than  70  per  cent  available 
chlorine,  comparable  to  commercial  products  known  as  "HTH",  "Perchloron",  and 
"Maxochlor". 

Par.  12.  Chlorinated  lime,  frequently  called  chloride  of  lime  and  known  to  in- 
dustry as  bleaching  powder,  shall  contain  not  less  than  24  per  cent  available  chlorine. 

Par.  13.  Proportions  of  calcium  hypochlorite  or  chlorinated  lime  and  water  mix- 
ture: A  5  per  cent  solution  shall  be  prepared,  consisting  of  5  per  cent  of  either 
powder  to  95  per  cent  of  water  by  weight. 

Par.  14.  Application:  This  calcium  hypochlorite  or  chlorinated  lime  and  water 
mixture,  first  made  into  a  paste  and  then  thinned  to  a  slurry,  shall  be  injected  or 
pumped  into  the  newly  laid  pipe  under  conditions  heretofore  specified  for  liquid 
chlorine  application,  (Par.  2  and  7)  after  preliminary  flushing.  (Par.  1). 

Par.  15.  Provisions  for  final  flushing,  testing  and  approval  under  this  alternative 
shall  be  similar  to  those  described  in  Pars.  8  and  9. 

Par.  16.  Dry  calcium  hypochlorite  or  chlorinated  lime:  Dry  calcium  hypochlorine 
or  chlorinated  lime  of  the  same  chlorine  content  as  that  specified  in  Pars.  11  and  12 
may  be  employed  as  an  alternative  procedure  wherever  facilities  are  not  available 
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for  sterilization  in  the  manner  heretofore  specified. 

Par.  17.  The  dosage  of  calcium  hypochlorite  powder  containing  70  per  cent  avail- 
able chlorine  shall  be  one  pound  for  each  1,500  gallons  of  water  pipe  capacity 
treated;  chlorine  yielding  compounds  other  than  calcium  hypochlorite  powder  may 
be  used  in  amounts  proportional  to  their  available  chlorine  content.  This  dostage  is 
equivalent  to  a  treatment  of  50  parts  per  million  available  chlorine;  in  like  man- 
ner, one  pound  of  calcium  hypochlorite  powder  will  treat  1,860  gallons  of  water  to 
40  parts  per  million  available  chlorine. 

Par.  18.  Points  of  application:  A  predetermined  dose  shall  be  shaken  into  the 
pipe,  or  deposited  in  a  soluble  container  secured  at  the  first  joint  attached  to  the 
existing  water  pipe,  and  the  dosage  shall  be  repeated  at  intervals  not  greater  than 
100  feet,  and  preferably  at  lesser  intervals,  as  the  pipe  laying  progresses,  as  may  be 
directed  by  the  engineer. 

Par.  19.  When  treated  with  dry  calcium  hypochlorite,  or  with  dry  chlorinated 
lime,  the  new  pipe  shall  be  filled  very  slowly  to  avoid  washing  the  powder  to  the 
extremity  of  the  pipe  line. 

Par.  20.  The  period  of  retention,  valve  manipulation  and  final  flushing  and  test- 
ing shall  be  according  to  the  requirements  of  Pars.  6,  7,  8,  and  9  respectfully. 

Par.  21.  In  the  event  that  the  test  proves  unsatisfactory,  sterilization  shall  be 
repeated  by  employing  acceptable  alternative  procedures  until  a  satisfactory  condi- 
tion of  the  water  within  the  pipe  is  established. 

Par.  22.  Cuts  made  in  existing  pipe  lines  for  the  insertion  of  valves,  fittings,  re- 
pairs, or  for  any  purpose  shall  be  sterilized  by  shaking  a  quantity  of  the  powder, 
pre-determined  by  the  engineer,  into  the  pipe  on  each  side  of  the  out-in.  After  slowly 
filling  the  section  and  reversing  the  flow  the  chlorinated  water  shall  be  retained 
for  several  hours,  then  flushed  until  no  odor  of  chlorine  can  be  detected  in  the  waste 
water,  or  preferably  until  a  check  shall  have  been  made  for  residual  chlorine  as 
provided  in  Par.  6. 

Par.  23.  After  satisfactory  sterilization  by  any  of  these  alternative  procedures 
the  consumers  may  be  served  from  the  newly,  laid  pipe  line,  or  the  service  may  be 
resumed  on  existing  pipe  lines. 

Section  13.  Auxiliary  intakes,  by-passes  or  cross-sections  whereby  polluted 
water  may  be  pumped  or  allowed  to  flow  into  the  distribution  system  is  prohibited. 

(a)  An  existing  cross-connection  may  be  continued  on  condition  that  monthly  in- 
spections are  made  and  the  results  reported  to  the  board.  The  board,  however,  re- 
serves the  right  to  require  the  elimination  of  any  cross-connection  if  inspections  are 
not  made  or  if  the  connection  is  found  faulty.  These  inspections  shall  be  made  by  the 
city  water  department  or  the  water  company,  who  has  charge  of  the  water  supply 
for  furnishing  water  to  the  city  or  town. 

(b)  New  cross-connections  are  prohibited. 

Section  14.  On  the  completion  of  any  new  water  purification  plant,  or  water  sup- 
ply distribution  system  the  state  board  of  health  shall  be  notified  when  the  final 
inspection  is  to  be  made. 

VITAL  STATISTICS  -UNDER  ARTICLE  5.  SECTION  5130-5135  OF  THE 
CIVIL  CODE  OF   1932,  THE   FOLLOWING  RULES  AND 
REGULATIONS  ARE  ADOPTED  AND  PROMULGATED 
Section  1.     Arrangement  of  registration  districts— That  for  the  purpose  of  these 
rules  and  regulations,  the  State  shall  be  divided  into  registration  districts,  as  fol- 
lows: Every  city,  town  and  township  shall  constitute  a  registration  district;  provided, 
that  the  state  registrar  may  combine  two  or  more  registration  districts  into  one  reg- 
istration district. 

Section  2.  Appointment  of  registrars— The  state  registrar  shall  appoint  local  reg- 
istrars. Any  local  registrar  who  fails  or  neglects  to  discharge  efficiently  the  duties  of 
his  office  as  laid  down  in  these  rules  and  regulations,  or  who  fails  to  make  prompt 
and  complete  returns  of  births  and  deaths,  as  required  thereby,  shall  be  forthwith 
removed  from  his  office  of  registrar  by  the  state  board  of  health,  and  his  successor 
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appointed,   in  addition  to  any  other  penalties  that  may   be  imposed  under  other 
sections  hereof  for  failure  or  neglect  to  perform  his  duty. 

Section  3.  Depuly  and  sub-regisirars--Each  local  registrar  shall,  immediately  up- 
on his  acceptance  of  appointment  as  such,  appoint  a  deputy,  whose  duty  it  shall  be  to 
act  in  his  stead  in  case  of  absence,  illness  or  disability,  who  shall,  in  writing,  accept 
such  appointment,  and  who  shall  be  subject  to  all  rules  and  regulations  governing 
local  registrars.  And  when  it  may  appear  necessary  for  the  convenience  of  the  peo- 
ple in  any  township,  the  local  registrar  shall,  upon  the  request  of  the  state  regis- 
trar, appoint  one  or  more  suitable  persons  to  act  as  sub-registrar,  who  shall  be  au- 
thorized to  receive  certificates  and  to  issue  burial  or  removal  permits  in  and  for 
such  portions  of  the  district  as  may  be  designated;  and  each  sub-registrar  shall  note, 
over  his  signature,  the  date  on  which  each  certificate  was  filed,  and  shall  forward 
all  certificates  to  the  local  registrar  of  the  district  within  ten  days,  and  in  all  cases 
before  the  third  day  of  the  following  month.  Provided,  that  all  sub-registrars  shall 
be  subject  to  the  supervision  and  control  of  the  state  registrar  and  may  be  by  him 
removed  for  neglect  or  failure  to  perform  their  usual  duties  in  accordance  with  the 
provisions  of  the  rules  and  regulations  of  the  state  registrar,  and  they  shall  be 
liable  to  the  same  penalties  for  neglect  of  duties  as  the  local  registrar. 

DEATH  CERTIFICATES 

Section  4.  Nobody  lo  be  buried  or  removed  without  permit— That  the  body  of 
any  person  whose  death  occurs  in  the  State,  shall  not  be  interred,  deposited  in  a 
vault  or  tomb,  cremated,  or  otherwise  disposed  of,  or  removed  from  or  into  any 
registration  district  or  be  held  pending  further  disposition  more  than  seventy-two 
hours  after  death,  until  a  permit  for  burial,  removal  or  other  disposition  thereof 
shall  have  been  properly  issued  by  the  local  registrar,  sub-registrar  (or  his  deputy) 
of  the  registration  district  in  which  the  death  occurred. 

Section  5.  Cerfiiicates  in  "sparsely  settled"  districts—Provided,  that  in  sparsely 
settled  districts,  or  when  it  is  impracticable  to  file  a  death  certificate  and  obtain  a 
burial  or  removal  permit,  a  body  may  be  buried  or  removed  from  such  district 
without  a  permit,  but  a  cerificate  of  death  shall  be  filed  with  the  registrar  within 
ten  days. 

Section  6.  Bodies  brought  into  the  Slate— No  such  burial  or  removal  permit  shall 
be  issued  by  any  registrar  until  a  complete  and  satisfactory  certificate  of  death  has 
been  filed  with  him  as  hereinafter  provided,  except  as  above  set  forth;  that  when  a 
dead  body  is  brought  into  the  State  for  burial,  the  transit  permit  which  accompanies 
such  body  shall  be  filed  with  the  local  registrar  of  the  district  where  burial  or  other 
disposition  of  which  takes  place;  and  the  registrar  shall  note  date  and  place  of 
burial  of  such  permit;  and  forward  same  to  the  state  registrar.  No  fee  shall  be  re- 
quired for  the  issue  of  burial  or  removal  permits  in  this  State. 

Section  7.  Still-births  reported  as  births  and  deaths— That  still-born  children  and 
those  dead  at  birth  shall  be  registered  as  births  and  also  as  deaths,  and  a  certificate 
of  both  the  birth  and  death  shall  be  filed  with  the  local  registrar,  in  the  usual  form 
and  manner,  the  certificate  of  birth  to  contain,  in  place  of  the  name  of  the  child,  the 
word  "still-birth".  The  medical  certificate  of  the  cause  of  death  shall  be  signed  by 
the  attending  physician,  if  any,  and  shall  state  cause  of  death  as  "still-born",  with 
the  cause  of  the  still  birth,  if  known,  whether  a  premature  birth,  and  if  born  pre- 
maturely, the  period  of  uterine  gestation,  in  months,  if  known;  and  a  burial  or  re- 
moval permit  in  the  usual  form  shall  be  required.  Midwives  shall  not  sign  certifi- 
cates of  death  for  still-born  children;  but  such  cases,  and  still-births  occurring  with- 
out attendance  of  either  physician  or  midwife,  shall  be  treated  as  deaths  without 
medical  attention  or  attendance,  as  provided  for  in  section  9  of  these  regulations. 

Section  8.  Contents  of  death  certificates— That  the  certificate  of  death  shall  be  of 
the  United  States  standard  form  as  approved  by  the  bureau  of  census,  and  shall 
contain  the  following  items: 

(1)  Place  of  death,  including  State,  county,  township,  city,  the  ward,  street  and 
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house  number.  If  in  a  hospital  or  other  institution,  the  name  of  the  same  to  be  given 
instead  of  the  street  and  house  number.  If  in  an  industrial  camp,  the  name  of  the 
camp  to  be  given. 

(2)  Full  name  of  decedent.  If  an  unnamed  child,  the  surname  preceded  by  "un- 
named". 

(3)  Sex. 

(4)  Color  or  race,  as  white,  black  (negro  or  negro  descent),  Italian,  Chinese,  Japa- 
nese, or  other. 

(5)  Conjugal  conditions,  as  single,  married,  widowed  or  divorced. 

(6)  Date  of  birth  (month,  day,  and  year). 

(6a)  Name  of  husband  or  maiden  name  of  wife. 

(7)  Age,  years,  months,  days.  If  less  than  one  day,  hours  or  minutes. 

(8)  Specific  occupation  of  any  person  who  had  any  remunerative  employment, 
women  as  well  as  men.  Use  such  terms  as  bookkeeper,  lawyer,  spinner,  farmer, 
garage  mechanic,  minister. 

(9)  General  nature  of  industry,  business  such  as  grocery  store,  sawmill,  textile 
(cotton)  or  silk  mill,  own  farm  (or  tenant  farmer),  Smith's  Garage,  Grace  Meth- 
odist Church. 

(10)  Date  (month,  day  and  year),  the  deceased  last  work  in  this  occupation. 

(11)  Total  time  (years)  spent  in  this  occupation. 

(12)  Birthplace  (city,  town  or  county  and  State  or  country). 

(13)  Name  of  father. 

(14)  Birthplace  of  father  (city,  town  or  county  and  State  or  country). 

(15)  Maiden  name  of  mother. 

(16)  Birthplace  of  mother  (city,  town  or  county  and  State  or  country). 

(17)  Name  and  address  of  informant. 

(18)  Place  and  date  of  burial  or  removal. 

(19)  Name  and  address  of  undertaker. 

(20)  Date  of  filing  and  official  signature  of  local  registrar. 

(21)  Month,  day  and  year  of  death. 

(22)  Statement  of  medical  attendance  on  decedent,  fact  and  time  of  death,  dura- 
tion of  attendance,  time  last  seen  alive  and  the  primary  cause  of  death  with  con- 
tributory (secondary)  cause  or  complication,  if  any,  and  duration  of  each;  state- 
ment of  relationship  or  influence,  if  any,  of  pregnancy,  giving  qualifying  explana- 
tion, name  and  date  of  operation,  if  any;  diagnostic  confirmation,  if  any;  post  mor- 
tem, if  any,  to  be  indicated. 

(23)  Statement  concerning  violent  deaths  or  those  due  to  external  causes,  specify- 
ing how  death  occurred,  date  and  place  of  injury,  whether  in  home,  public  street 
or  highway.  The  manner  and  nature  of  injury  is  also  to  be  given. 

(24)  Statement  of  relation,  if  any,  of  injury  to  occupation  of  deceased. 

(25)  Signature  and  address  of  attending  physician. 

How  Ihe  certiiicate  is  to  be  signed--The  personal  and  statistical  particulars  (items 
1  to  18)  shall  give  the  name  and  address  of  the  informant  who  may  be  any  compe- 
tent person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body  shall  be  signed  by 
the  undertaker  or  person  acting  as  such. 

What  physician  must  certify--The  medical  certificate  shall  be  made  and  signed 
by  the  physician,  if  any,  last  in  attendance  on  the  deceased,  who  shall  specify  the 
time  in  attendance,  the  time  he  last  saw  the  deceased  alive  and  the  hour  of  the  day 
at  which  death  occurred.  And  he  shall  further  state  cause  of  death,  so  as  to  show 
the  cause  of  the  disease  or  sequence  of  causes  resulting  in  the  death,  giving  first 
the  name  of  the  disease  causing  death  (primary  cause),  and  the  contributory  (sec- 
ondary) cause  or  causes,  if  any,  and  the  duration  of  each.  Indefinite  and  unsatisfac- 
tory terms,  indicating  only  symptoms  of  disease  or  conditions  resulting  from  dis- 
ease, will  not  be  held  sufficient  for  issuing  a  burial  or  removal  permit;  and  any 
certificate  containing  such  terms,  as  defined  by  the  state  registrar,  shall  be  returned 
to  the  physician  for  correction  and  more  definite  statement.  Causes  of  death,  which 
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may  be  the  result  of  either  disease  or  violence,  shall  be  carefully  defined;  and  if 
from  violence,  the  mans  of  injury  shall  be  stated,  and  whether  (probably)  acci- 
dental, suicidal,  homicidal.  And  in  deaths  in  hospitals,  institutions,  or  of  nonresi- 
dents, the  physician  shall  furnish  the  information  required  under  this  head  and  may 
state  where,  in  his  opinion,  the  disease  was  contracted. 

Section  9.  Certificates  for  deaths  without  physician's  attendance--That  in  case  of 
death  occurring  without  medical  attendance,  it  shall  be  the  duty  of  the  undertaker 
or  other  person  acting  as  such,  to  notify  the  local  registrar  of  such  death,  and  when 
so  notified  the  registrar  is  authorized  to  make  the  certificate  and  return  from  the 
statement  of  relatives  or  other  persons  having  adequate  knowledge  of  the  facts: 
provided,  further,  that  if  the  death  is  caused  by  unlawful  or  suspicious  means,  the 
registrar  shall  then  refer  the  case  to  the  coroner  for  his  investigation  and  certifica- 
tion. And  any  coroner  whose  duty  it  is  to  hold  an  inquest  on  the  body  of  any  de- 
ceased person,  and  to  make  the  certificate  of  death  required  for  burial  permits,  shall 
state  in  his  certificate  the  name  of  the  disease  causing  death,  or  if  from  external 
causes,  (1)  the  means  of  death;  (2)  whether  (probably)  accidental,  suicidal  or  homi- 
cidal; and  shall  in  either  case  furnish  such  information  as  may  be  required  by  the 
state  registrar  in  order  properly  to  classify  the  death. 

Section  10.  Duties  of  underlaker--The  undertaker,  or  person  acting  as  undertaker, 
shall  be  responsible  for  obtaining  and  filing  the  certificate  of  death  with  the  local 
registrar  of  the  district  in  which  the  death  occurs,  and  for  securing  a  burial  or  re- 
moval permit,  prior  to  any  disposition  of  the  body,  except  as  otherwise  provided 
herein.  He  shall  obtain  the  personal  and  statistical  particulars  required  from  the 
person  best  qualified  to  supply  them,  giving  the  name  and  addresses  of  his  infor- 
mant. He  shall  then  present  the  certificate  to  the  attendant  physician,  if  any,  or  to 
the  health  officer,  or  coroner,  as  directed  by  the  local  registrar,  for  the  medical  cer- 
tificate of  the  cause  of  death  and  other  particulars  necessary  to  complete  the  record 
as  specified  in  sections  7  and  8.  And  he  shall  then  state  the  facts  required  relative  to 
the  date  and  place  of  burial,  over  his  signature  and  with  his  address,  and  present 
the  completed  certificate  to  the  local  registrar  in  order  to  obtain  a  permit  for  bur- 
ial, removal  or  other  disposition  of  the  body. 

Section  11.  Disposition  of  burial  permit--The  undertaker  shall  deliver  the  burial 
permil  to  the  sexton,  or  person  in  charge  of  the  place  of  burial,  before  interring  or 
otherwise  disposing  of  the  body;  or  he  shall  dispose  of  the  transit  permit  as  pro- 
vided by  law  for  the  transportation  of  corpses  in  this  State  when  shipped  by  a 
transportation  company;  said  permit  to  accompany  the  corpse  to  its  desired  desti- 
nation, and  if  the  burial  shall  take  place  within  the  State  of  South  Carolina,  the  per- 
mit shall  be  delivered  to  the  sexton  or  other  person  in  charge  of  the  place  of  burial. 

Section  12.  Regulations  governing  transportation  of  dead  in  South  Carolina— The 
use  of  the  separate  transmit  permit  discontinued  herewith  and  the  combination 
burial-removal-transit  permit  is  to  be  used  therefor.  Such  burial-removal-transit 
permit  shall  be  given  interstate  recognition.  Permit  to  be  attached  to  case:  A  burial- 
transit  permit  shall  be  attached  in  a  strong  envelope  to  the  shipping  case  when  a 
cody  is  to  be  transported  by  common  carrier.  Any  body  to  be  shipped  by  common 
carrier  shall  be  embalmed  if  its  condition  permits.  If  embalming  is  not  possible,  or 
if  the  body  is  in  a  state  of  decomposition,  it  shall  be  shipped  only  after  enclosure  in 
a  strong  tightly  sealed  outer  case. 

Section  13.  Permit  for  burial  within  the  State--That  if  the  interment  or  other  dis- 
position of  the  body  is  to  be  made  within  the  State,  the  wording  of  the  burial  per- 
mit may  be  limited  to  a  statement  by  the  registrar,  and  over  his  signature,  that  a 
satisfactory  certificate  of  death  having  been  filed  with  him,  as  required  by  law,  per- 
mission is  granted  to  inter,  remove,  or  otherwise  dispose  of  the  deceased,  stating 
the  name,  age,  sex,  cause  of  death  and  other  necessary  details,  upon  the  form  pre- 
scribed by  the  state  registrar. 

Section  14.  Duties  of  sextons— And  each  sexton  or  person  in  charge  of  any  burial 
ground  shall  indorse  upon  the  permit  the  date  of  interment  over  his  signature,  and 
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shall  return  all  permits  so  endorsed  to  the  local  registrar  of  his  district  within  ten 
days  from  date  of  interment,  or  within  the  time  fixed  by  the  state  board  of  health. 
Every  sexton  of  a  public  cemetery  shall  keep  a  record  of  all  interments  made  in  the 
premises  under  his  charge,  stating  the  name  of  the  deceasd  person,  place  of  death, 
date  of  burial  and  name  and  address  of  the  undertaker  or  person  acting  as  such 
Where  there  is  no  sexton  or  person  in  charge  of  cemetery  or  burial  ground,  the  un- 
dertaker, or  person  in  charge  of  burial  ground,  the  undertaker,  or  person  in  charge 
of  burial,  shall  write  across  face  of  permit  "no  person  in  charge." 

BIRTH  CERTIFICATES 

Section  15.  Duties  of  physicians  and  midwives--That  it  shall  be  the  duty  of  the  at- 
tending physician  or  midwife  to  file  a  certificate  of  birth,  properly  and  completely 
filled  out,  giving  all  the  particulars  required  hereby,  with  the  local  registrar  of  the 
district  in  which  the  birth  occurs,  within  ten  days  after  date  of  birth. 

Section  16.  Report  where  there  is  no  physician  or  midwife--And  if  there  be  no  at- 
tending physician  or  midwife,  then  it  shall  be  the  duty  of  the  father  or  mother  of 
the  child,  householder  or  owner  of  the  premises,  manager  or  superintendent  of  public 
or  private  institution  in  which  the  birth  occurred,  to  notify  the  local  registrar,  within 
ten  days  after  birth,  of  the  fact  that  the  birth  had  occurred.  It  shall  then  be  the 
duty  of  the  local  registrar  to  secure  the  necessary  information  and  signature 'to 
make  a  proper  certificate  of  birth. 

Section  16a.  Filing  of  birth  certificates  subsequent  to  the  death  of  the  attending 
physician  or  midwife-— The  state  registrar  is  hereby  empowered  to  accept  birth  cer- 
tificates that  are  not  filed  within  the  prescribed  ten  days  as  previously  provided  for. 
and  when  the  physicians  or  midwives  who  attended  the  births  die  prior  to  filing 
such  certificates,  provided  the  following  requirements  are  met: 

Certificates  are  to  be  made  out  in  the  prescribed  manner  and  signed  by  one  of 
the  parents  on  the  line  ordinarily  used  by  the  physician.  After  the  signature  the 
word  father  or  mother,  as  the  case  may  be,  is  written.  Two  affidavits  are  to  be  filled 
out  and  signed  by  as  many  people,  other  than  the  parents.  The  affidavits  will  set 
forth  the  facts  that  the  affiant  is  at  least  12  years  older  than  the  child  in  question, 
and  has  known  the  mother  of  the  child  for  at  least  five  years  prior  to  the  occurrence 
of  the  birth,  and  that  he  (or  she)  knows  the  child  in  question  to  have  been  born  to 
the  said  mother  at  the  place  indicated  and  on  or  about  the  date  indicated. 

Such  affidavits  must  be  signed  before  a  notary  public  or  other  officer  qualified  to 
administer  oaths,  and  will  bear  his  (or  her)  seal.  The  certificate  with  the  two  affida- 
vits will  then  be  filed  with  the  state  registrar  as  the  original  record  of  birth. 

Section  17.  Contents  of  birth  certilicates--The  certificates  of  birth  shall  contain 
the  following  items: 

1.  Place  of  birth,  including  State,  county,  magisterial  district,  town,  or  city.  If  in 
a  city,  the  ward,  street,  and  house  number;  if  in  a  hospital  or  other  institution,  the 
name  of  the  same  shall  be  given,  instead  of  street  and  house  number. 

2.  Full  name  of  child.  If  the  child  dies  without  a  name,  before  the  certificate  is 
filed,  enter  the  words  "died  unnamed."  If  the  living  child  has  not  been  named  at 
the  date  of  filing  certificate  of  birth,  the  space  for  "full  name  of  child"  is  to  be  left 
blank,  to  be  filled  out  subsequently  by  supplemental  report,  as  hereinafter  provided. 

3.  Sex  of  child. 

4.  Whether  a  twin,  triplet,  or  other  plural  birth.  A  separate  certificate  shall  be  re- 
quired for  each  child  in  cases  of  plural  births,  giving  number  of  child,  in  order  of 
birth. 

5.  Whether  legitimate  or  illegitimate. 

6.  Full  name  of  father,  except  for  illegitimate  children. 

7.  Residence  of  father. 

8.  Color  or  race  of  father. 

9.  Birthplace  of  father;  State  or  foreign  country. 

10.  Age  of  father  at  last  birthday,  in  years. 

11.  Occupation  of  father. 
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12.  Maiden  name  of  mother. 

13.  Residence  of  mother. 

14.  Color  or  race  of  mother. 

15.  Birthplace  of  mother;  State  or  foreign  country. 

16.  Age  of  mother  at  last  birthday,  in  years. 

17.  Occupation  of  mother. 

18.  Number  of  child  of  this  mother,  and  number  of  children  of  this  mother  now 
living. 

19.  Born  at  full  term? 

20.  The  certificate  of  attending  physician  or  midwife  as  to  attendance  at  birth  in- 
cluding statement  of  year,  month,  day  and  hour  of  birth,  and  whether  the  child  was 
alive  or  dead  at  birth.  The  certificate  of  physician,  midwife  or  other  attendant  as  to 
kind  of  prophylactic  instilled  into  the  babies  eyes  as  well  as  the  hour  at  which  such 
instillation  was  made  as  provided  for  by  act  108  of  1939  General  Assembly.  This 
certificate  shall  be  signed  by  the  attending  physician  or  midwife,  with  the  date  of 
signature  and  address.  If  there  is  no  physician  or  midwife  in  attendance,  then  the 
mother  or  father  of  the  child  householder  or  owner  of  the  premises,  or  manager  or 
superintendent  of  public  or  private  institution,  or  other  competent  person,  whose 
duty  it  shall  be  to  notify  the  local  registrar  of  such  birth,  as  required  by  section  15 
of  these  regulations. 

21.  Exact  date  of  filing  in  office  of  local  registrar,  attested  by  his  official  signa- 
ture, and  registered  number  of  birth,  as  hereinafter  provided. 

Section  18.  How  certificates  lo  be  written--All  certificates,  either  of  birth  or 
death,  shall  be  written  legibly  in  unfading  black  ink,  and  no  certificate  shall  be 
held  to  be  complete  and  correct  that  does  not  supply  all  the  items  of  information 
called  for  herein,  or  satisfactorily  account  for  their  omission. 

Section  19.  Unnamed  children—supplemental  reporls--That  when  any  certificate 
of  birth  of  a  living  child  is  presented  without  the  statement  of  the  given  name,  then 
the  local  registrar  shall  make  out  and  deliver  to  -the  parents  of  the  child  a  special 
blank  for  the  supplemental  report  of  the  given  name  of  the  child,  which  shall  be 
filled  out  as  directed,  and  returned  to  the  local  registrar  as  soon  as  the  child  shall 
have  been  named. 

Section  20.  Reports  of  persons  now  in  institutions--That  all  superintendents  or 
managers,  or  other  persons  in  charge  of  hospitals,  almshouses,  lying-in  or  other 
institutions,  public  or  private,  to  which  persons  resort  for  treatment  of  disease,  con- 
finement, or  are  committed  by  process  of  law,  are  hereby  required  to  make  a  record 
of  all  of  the  personal  and  statistical  particulars  relative  to  the  inmates  in  their  in- 
stitutions at  the  date  of  the  approval  hereof,  that  are  required  in  the  forms  of  the 
certificate  provided  for  hereby,  as  directed  by  the  state  registrar;  and  hereafter 
such  records  shall  be,  by  them,  made  for  all  future  inmates  at  the  time  of  their  ad- 
mission. And  in  case  of  persons  admitted  or  committed  for  medical  treatment  of 
disease,  the  physician  in  charge  shall  specify  for  entry  in  the  record  the  nature  of 
the  disease,  and  where,  in  his  opinion,  it  was  contracted.  The  personal  particulars 
and  information  required  by  this  section  shall  be  obtained  from  the  individual  him- 
self, if  it  is  practicable  to  do  so;  and  when  they  cannot  be  obtained,  they  shall  be 
secured  in  as  complete  a  manner  as  possible  from  relatives,  friends,  or  other  per- 
sons acquainted  with  the  facts. 

Section  21.  State  registrar  to  provide  forms— That  the  state  registrar  shall  pre- 
pare, print,  and  supply  to  all  registrars  all  blanks  and  forms  used  in  registering,  re- 
cording and  preserving  the  returns,  or  in  otherwise  carrying  out  the  purpose  hereof; 
and  shall  prepare  and  issue  such  detailed  instructions  as  may  be  required  to  secure 
the  uniform  observance  of  its  provisions  and  the  maintenance  of  a  perfect  system  of 
registration.  And  no  other  blanks  shall  be  used  than  those  supplied  by  the  state 
registrar. 

Section  22.  Binding  of  permanent  records,  etc.--He  shall  further  arrange,  bind 
and  permanently  preserve  the  certificates  in  a  systematic  manner,  and  shall  prepare 
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and  maintain  a  comprehensive  and  continuous  card  index  of  all  births  and  deaths 
registered;  the  cards  to  show  the  name  of  child  or  deceased,  place  and  date  of  birth 
or  death,  number  of  certificate,  and  the  volume  in  which  it  is  contained.  He  shall  in- 
form all  registrars  what  diseases  are  to  be  considered  as  infectious,  contagious,  or 
communicable  or  dangerous  to  the  public  health,  in  order  that  when  death  occurs 
from  such  diseases  proper  precautions  may  be  taken  to  prevent  the  spreading  of 
dangerous  diseases. 

Section  23.  Other  duties  of  state  registrar--He  shall  carefully  examine  these  cer- 
tificates received  monthly  from  the  local  registrars,  and  if  any  such  are  incomplete  or 
unsatisfactory  he  shall  require  such  further  information  to  be  furnished  as  may  be 
necessary  to  make  the  record  complete  and  satisfactory.  And  all  physicians,  midwives, 
informants  or  undertakers,  and  all  other  persons  having  knowledge  of  the  facts,  are 
hereby  required  to  furnish  such  information  as  they  may  possess  regarding  any 
birth  or  death,  upon  demand  of  the  state  registrar,  in  person,  by  mail,  or  through 
the  local  registrar. 

Section  24.  Duties  of  local  registrars--That  it  shall  be  the  duty  of  the  local  regis- 
trar to  supply  blank  forms  of  certificates  to  such  persons  as  require  them.  Each  local 
registrar  shall  carefully  examine  each  certificate  of  birth  or  death  when  presented 
for  record,  to  see  that  it  has  been  made  out  in  accordance  with  the  provisions  here- 
of, and  the  instructions  of  the  state  registrar,  and  if  any  certificate  of  death  is  in- 
complete or  unsatisfactory,  it  shall  be  the  duty  to  call  attention  to  the  defects  in  the 
returns,  and  to  withhold  issuing  the  burial  or  removal  permit  until  they  are  cor- 
rected or  satisfactorily  explained.  If  the  certificate  of  death  is  executed  as  herein 
provided,  he  shall  then  issue  a  burial  or  removal  permit;  provided,  that  in  case  the 
death  occurred  from  some  disease  that  is  held  by  the  state  board  of  health  to  be  in- 
fectious, contagious,  or  communicable  and  dangerous  to  the  public  health,  no  per- 
mit for  the  removal  or  other  disposition  of  the  body  shall  be  granted  by  the  regis- 
trar, except  under  such  conditions  as  may  be  prescribed  by  law.  If  a  certificate  of 
birth  is  incomplete,  he  shall  immediately  notify  the  informant,  and  require  him  to 
supply  the  missing  items  if  they  can  be  obtained. 

Section  25.  Numbering  of  certificates--He  shall  then  number  consecutively  the 
certificates  of  birth  and  death,  in  two  separate  series,  beginning  with  the  number 
one  for  the  first  birth  and  the  first  death  in  each  calendar  year,  and  sign  his  name 
as  registrar  in  attest  of  the  date  of  filing  in  his  office. 

Section  26.  To  file  copy  of  records  with  clerk--He  shall  also  make  a  complete  and 
accurate  copy  of  each  birth  and  death  certificate  registered  by  him  in  a  record  book 
supplied  by  the  state  registrar,  and  the  local  registrar  of  every  district  located  in 
any  county  shall,  within  fifteen  days  after  the  end  of  each  calendar  year,  transmit 
such  record  book  to  the  county  clerk's  office  of  his  county  and  shall  take  a  receipt 
from  the  clerk  therefor,  which  receipt  shall  be  transmitted  to  the  state  registrar. 
Said  record  book  shall  be  preserved  by  the  clerk  as  a  permanent  record. 

Section  27.  When  certificate  to  be  filed--And  the  local  registrar  shall,  on  the  tenth 
day  of  each  month,  transmit  to  the  state  registrar  all  original  certificates,  registered 
by  him,  during  the  preceding  month.  And  if  no  births  or  deaths  occur  in  any 
month,  he  shall,  on  the  tenth  day  of  the  following  month,  report  that  fact  to  the 
state  registrar  on  a  card  provided  for  this  purpose. 

Section  28.  Powers  of  state  registrar  in  case  of  violations  of  law— The  state  regis- 
trar is  hereby  charged  with  the  thorough  and  efficient  execution  of  the  provisions  of 
this  act  in  every  part  of  the  State,  and  with  supervisory  power  over  local  registrars, 
to  the  end  that  all  its  requirements  shall  be  uniformly  complied  with.  He  shall  have 
authority  to  investigate  cases  of  irregularity  or  violation  of  law  personally,  or  by  an 
accredited  representative,  and  all  registrars  shall  aid  him,  upon  request,  in  such  in- 
vestigations. When  he  shall  deem  it  necessary,  he  shall  report  cases  of  violation  of 
any  of  the  provisions  hereof  to  the  magistrate,  with  a  statement  of  the  facts  and 
circumstances;  and  when  any  such  case  is  reported  to  him  by  the  state  registrar,  the 
magistrate  shall  forthwith  initiate  and  promptly  follow  up  the  necessary  court  pro- 
ceedings against  the  persons  responsible  for  the  alleged  violation  of  law. 
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Slatute  regulating  tourist  camps  in  ject.  Sansing  v.  Cherokee  County  Tour- 
Cherokee  County  unconstitutional,  since  ist  Camp  Board,  195  S.  C.  7,  10  S.  E 
this  section  is  a  general  law  on  the  sub-      (2d)  157. 

§  5002-1.  Penalties  violate  rules  of  board  of  health.— Any  person,  who 
shall  after  notice,  violate,  disobey,  refuse,  omit  or  neglect  to  comply  with 
any  rule  of  said  executive  committee  of  the  state  board  of  health,  made  by 
it  in  pursuance  of  this  section  and  §  5002,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  not  exceeding  the  sum  of  one 
hundred  dollars,  or  be  imprisoned  for  thirty  days:  provided,  this  section 
shall  not  apply  to  any  person  until  the  rules  of  state  board  of  health  are 
promulgated. 

1932  Code,  §  5003;  Civ.  C.  '22,  §  2314;  Cr.  C.  '22,  §  395;  1912  (27)  744. 

§  5003.  State  board  supervise,  establish  and  control  quarantine. — The  state 
board  of  health  shall  supervise  and  control  the  quarantine  system  of  the 
State,  and  shall  annually,  or  oftener  if  necessary,  require  reports  from  the 
health  officer  on  such  forms  as  may  be  prescribed  in  all  matters  pertaining 
to  quarantine.  They  shall  also  be  authorized  to  establish  quarantine,  both 
by  land  and  sea.  The  quarantine  shall  not  be  established  except  by  the 
advice  and  consent  of  the  Governor: 

1932  Code,  §  5004;  Civ.  C.  '22,  §  2315;  Civ.  C.  "12,  §  1574;  Civ.  C.  '02,  §  1089;  G.  S. 
917;  R.  S.  968:  1878  (16)  730. 

§  5004.     State  board  order  and  enforce  vaccination  or  quarantine. — The 

state  board  of  health  and  its  duly  appointed  representatives  shall  have 
power  to  order  and  enforce  the  vaccination  of  all  such  persons  as  it  may 
consider  necessary  for  the  preservation  of  the  public  health:  provided,  that 
any  person  who  has  been  exposed  to  the  contagion  and  refuses  vaccina- 
tion, shall  not  be  forcibly  vaccinated,  but  in  the  discretion  of  the  state 
board  of  health,  or  their  agent,  be  quarantined  and  guarded  until  the  pe- 
riod of  incubation  of  the  threatened  disease  has  passed. 

1932  Code,  §  5023:  Civ.  C.  '22,  §  2333;  Civ.  C.  '12,  §  1587;  Civ.  C.  '02,  §  1093;  1899 
(23)  104. 

§  5005.  State  board  cooperate  with  federal  government  in  protecting  live- 
stock industry — regulations. — It  shall  be  the  duty  of  the  state  board  of 
health  to  cooperate  with  officials  of  the  federal  government  and  with  those 
of  other  States  in  establishing  interstate  quarantine  lines,  and  in  making 
and  enforcing  of  such  rules  and  regulations  as  shall  best  protect  the  live 
stock  industry  of  this  State  against  infectious  or  contagious  diseases. 

The  said  state  board  of  health  shall  prescribe  such  rules  and  regulations 
as  are  necessary  within  said  quarantine  lines  for  the  preservation  of  the 
live  stock  industry  within  such  territory  and  duly  promulgate  the  same. 

1932  Code,  §  5025;  Civ.  C.  '22,  §  2335;  Civ.  C.  '12,  §  1590;  Civ.  C.  '02,  §  1096;  1899 
(23)  103. 

§  5006.  State  board  supervise  local  boards  of  health. — The  state  board  of 
health  is  invested  with  authority  to  direct  and  supervise  the  action  of  the 
local  board  of  health  in  incorporated  cities  and  towns  and  in  all  townships 
in  all  matters  pertaining  to  said  local  boards,  and  upon  refusal  or  neglect 
to  execute  the  orders  of  the  state  board  of  health,  the  members  of  the  local 
board  shall  be  subject  to  removal  by  the  said  state  board  of  health.  Such 
removal  shall  not  be  made  until  ten  days'  notice  of  the  charges  against  the 
offending  members  of  the  local  board  shall  have  been  mailed  to  or  served 
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upon  him  or  them,  stating  the  cause  of  complaint  and  the  time  and  place 
for  the  answer  to  said  charges.  Said  removal  to  be  additional  to  any  pen- 
alty now  imposed  by  law;  and  it  shall  be  the  duty  of  the  secretary  of  said 
local  board  to  report  to  the  state  board  of  health  all  such  facts  and  sta- 
tistics as  may  be  required  of  them,  under  such  regulation  and  upon  such 
blanks  as  may  be  presented  and  furnished  for  the  same,  and  any  secretary 
of  a  local  board  who  shall  fail  to  make  such  return  or  refuse  to  obey  any 
regulation  or  demand  of  the  state  board  of  health  shall  be  deemed  derelict 
in  duty,  and  upon  failure  to  show  cause  for  same  shall  be  subject  to  re- 
moval by  the  said  state  board  of  health. 

1932  Code,  §  5015;  Civ.  C.  '22,  §  2326;  Civ.  C.  '12,  §  1585;  Civ.  C.  '02,  §  1091;  1901 
(23)  733. 

§  5007.  Executive  committee  of  stale  board  recommend,  etc.,  for  registra- 
tion of  vital  statistics. — It  shall  be  the  duty  of  the  executive  committee  of 
the  state  board  of  health  to  recommend  such  provisions  of  law  as  shall  be 
deemed  necessary  for  the  thorough  organization  of  a  system  of  registra- 
tion of  vital  statistics  throughout  the  State,  and  shall  prepare  the  neces- 
sary methods  and  forms  of  obtaining  and  preserving  such  statistics. 

1932  Code,  §  5014;  Civ.  C.  '22,  §  2325;  Civ.  C.  '12,  §  1584;  Civ.  C.  '02,  §  1090;  G.  S. 
918;  R.  S.  969;  1878  (16)  730. 

§  5008.     State  board  promote  prevention  and  cure  of  cancer. 

(1)  Plan  for  care  and  treatment  of  indigent  cancer  patients  and  establish 
standard  for  organization,  equipment  and  conduct  of  cancer  units  in  general 
hospitals. — It  shall  be  the  duty  of  the  state  board  of  health  to  formulate  a 
plan  for  the  care  and  treatment  of  indigent  persons  suffering  from  cancer, 
and  to  establish  and  designate  standard  requirements  for  the  organization, 
equipment  and  conduct  of  cancer  units  or  departments  in  general  hos- 
pitals of  this  State.  The  state  board  of  health  shall  consult  with  physicians 
designated  by  the  president  of  the  medical  association  of  South  Carolina, 
and  with  such  other  experts  or  non-experts  wherever  located  as  it  may 
deem  proper  with  a  view  to  carrying  out  the  purposes  of  this  section,  and 
with  a  view  of  establishing  a  minimum  standard  for  the  conduct  and  equip- 
ment of  cancer  units  or  departments  in  general  hospitals  in  such  parts  or 
districts  of  the  State  as  may,  in  the  opinion  of  the  said  state  board  of  health, 
be  deemed  most  advantageous  to  the  public  health. 

(2)  Conduct  educational  campaign  for  cancer  control. — The  said  state 
board  of  health  shall  formulate  and  put  into  effect  an  educational  plan  for 
the  purpose  of  preventing  cancer,  and  for  the  purpose  of  aiding  in  the 
early  diagnosis  of  cancer,  and  for  the  purpose  of  informing  hospitals  and 
cancer  patients  of  the  proper  treatment. 

(3)  Plan  for  care  and  treatment  of  indigent  cancer  patients — acquire  prop- 
erty.— The  said  state  board  of  health  is  authorized  and  directed  to  make 
rules  and  regulations  specifying  to  what  extent  and  on  what  terms  and 
conditions  indigent  cancer  patients  of  this  State  may  receive  financial  aid 
for  the  diagnosis  and  treatment  of  cancer  in  any  approved  hospital  in  this 
State.  The  said  state  board  of  health  is  authorized  to  furnish  aid  to  indi- 
gent cancer  patients  of  this  State  who  are  citizens  of  this  State,  to  the  ex- 
tent of,  and  within  the  available  funds  as  the  said  state  board  of  health 
shall  deem  proper.  The  said  state  board  of  health  shall  have  the  power  in 
its  discretion  to  administer  such  aid  in  any  manner  which  in  its  judgment 
will  afford  the  greater  benefit  to  cancer  patients  throughout  the  State,  and 
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shall  have  the  power,  to  the  extent  of  and  within  the  available  funds 
which  may  be  provided,  to  acquire  such  laboratories,  hospitals,  or  other 
property,  either  real  or  personal,  by  gift,  purchase,  devise  or  otherwise, 
as  the  said  state  board  of  health  shall  in  its  discretion  deem  advisable  to 
afford  proper  treatment  and  care  to  patients  in  this  State,  and  carry  out 
the  intent  and  purpose  of  this  section. 
1939  (41)  464. 

§  5009.     Sterilize  certain  inmates  of  penal  or  charitable  institutions. 

(1)  Executive  committee  of  state  board  of  health  may  order  certain  in- 
mates to  be  sterilized — petition  Iherefor — service  of  petition — hearing  on 
pstilion — guardian  ad  litem  represent  inmate — evidence — keep  records. — 
Whenever  the  superintendent,  or  any  other  person  or  persons  in  charge  of 
any  penal  or  charitable  institution  of  this  State  shall  be  of  the  opinion  that 
it  is  for  the  best  interest  of  the  inmates  of  the  institution  of  which  he  is 
superintendent,  or  person  in  charge,  that  any  inmate  of  such  institution 
who  is  afflicted  with  any  hereditary  form  of  insanity  that  is  recurrent, 
idiocy,  imbecility,  feeble-minded  or  epilepsy  should  be  sexually  sterilized, 
such  superintendent,  or  other  person  in  charge,  shall  present  to  the  execu- 
tive committee  of  the  state  board  of  health,  of  this  State,  a  written  peti- 
tion stating  the  facts  of  the  case,  and  the  grounds  of  his  opinion  verified  by 
his  affidavit  to  the  best  of  his  knowledge  and  belief,  and  praying  that  an 
order  may  be  entered  by  the  said  committee  authorizing  him  to  perform 
or  have  performed  by  some  competent  physician,  or  surgeon  to  be  desig- 
nated by  him  in  his  petition,  or  by  the  committee  in  its  order,  upon  such 
inmate  named  in  such  petition,  at  one  of  the  institutions  of  the  State,  the 
operation  of  vasectomy,  if  upon  a  male,  and  of  salpingectomy,  if  upon  a 
female,  or  such  other  safe  and  proper  operation  as  medical  science  may 
provide  to  accomplish  such  purpose. 

A  copy  of  such  petition  shall  be  served  upon  such  inmate  named  there- 
in, together  with  a  notice  in  writing  designating  the  time  and  place  in  said 
institution,  not  less  than  thirty  (30)  days  before  the  presentation  of  such 
petition  to  the  executive  committee  of  the  state  board  of  health,  when 
and  where  the  committee  will  hear  and  act  upon  such  petition.  If  such  in- 
mate has  a  parent,  child,  brother,  sister,  guardian  or  committee  residing 
in  this  State  whose  name  and  place  of  residence  are  known  to  such  super- 
intendent, a  copy  of  such  petition  and  notice  shall  be  served  upon  such 
parent,  child,  brother,  sister,  guardian,  or  committee,  whichever  may  be 
first  found  upon  whom  such  service  may  be  made.  If  such  notice  cannot 
be  served,  the  superintendent  shall  file  a  copy  of  such  petition  in  the  office 
of  the  clerk  of  court  of  the  county  where  the  inmate  last  resided,  if  known; 
and  a  certificate  of  the  sheriff  of  the  county  where  such  patient  has  had  his 
or  her  residence,  if  known,  shall  be  filed  with  the  executive  committee  of 
the  state  board  of  health,  and  no  further  service  of  process  shall  be  had. 

After  the  notice  required  by  this  section  shall  have  been  given  as  here- 
in provided,  the  executive  committee  of  the  state  board  of  health,  at  the 
time  and  place  named  therein,  with  such  reasonable  continuances  from 
time  to  time  and  from  place  to  place  as  the  committee  may  determine, 
shall  proceed  to  hear  and  consider  the  said  petition  and  the  evidence  of- 
fered in  support  of  and  against  the  same.  For  every  such  inmate  the  com- 
mittee shall  appoint  a  guardian  ad  litem  who  must  be  present  at  the  hear- 
ing to  defend  the  rights  and  interests  of  such  inmate.  And  the  committee 
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shall  see  to  it  that  such  inmate  shall  have  leave  and  opportunity  to  attend 
such  hearings  in  person,  if  desired  by  him,  or  by  his  parent,  guardian  or 
committee  served  with  such  petition  as  aforesaid. 

The  executive  committee  of  the  state  board  of  health  may  receive  and 
consider  as  evidence  at  such  hearing  the  commitment  papers  and  other 
records  of  such  inmate  in  any  of  the  aforesaid  state  institutions  as  certi- 
fied by  the  superintendent  or  superintendents  thereof,  together  with  such 
other  legal  evidence  as  may  be  offered  by  any  party  to  the  proceeding.  Any 
member  of  the  committee  shall  have  the  power  to  administer  oaths  to  the 
witnesses  at  such  hearings.  Depositions  may  be  taken  by  any  party  after 
due  notice  as  in  pending  cases  and  such  depositions  may  be  read  in  evi- 
dence pertinent  to  the  issue:  provided,  however,  that  no  deposition  shall 
be  read  against  such  inmate,  except  with  the  consent  of  his  guardian  ad 
litem,  unless  it  be  taken  in  the  presence  of  the  guardian  ad  litem  or  upon 
interrogatories  agreed  on  by  him.  The  committee  shall  preserve  and  keep 
all  record  evidence  offered  at  such  hearings,  and  shall  have  all  oral  evi- 
dence heard  thereat  reduced  to  writing  and  preserved  and  kept  with  its 
records.  Any  party  to  the  proceedings  shall  have  the  right  to  be  repre- 
sented by  counsel  at  such  hearings. 

The  executive  committee  of  the  state  board  of  health  may  deny  the 
prayer  of  said  petition,  or,  if  the  committee  shall  find  that  such  inmate  is 
insane,  idiotic,  imbecile,  feeble-minded  or  epileptic,  and  by  the  laws  of 
heredity  is  or  would  be  the  probable  potential  parent  of  socially,  inade- 
quate offspring  likewise  afflicted,  that  such  inmate  may  be  sexually  steri- 
lized without  detriment  to  his  or  her  general  health;  and  that  the  welfare 
of  such  inmate  and  of  society  will  be  promoted  by  such  sterilization,  it  may 
by  order  authorize  such  superintendent  to  have  performed,  or  cause  to  be 
performed  by  some  competent  physician  or  surgeon  named  in  such  order, 
upon  such  inmate,  after  not  less  than  thirty  (30)  days  from  the  date  of 
such  order,  such  suitable  and  safe  operation  as  medical  science  may  have 
devised  to  render  such  patient  or  inmate  sterile. 

(2)  Appeal. — From  any  such  order  so  entered  by  the  executive  committee 
of  the  state  board  of  health,  any  party  or  parties,  interested  therein  shall 
have  the  right  of  appeal  to  the  circuit  court  in  the  same  form  and  manner 
as  is  now  provided  by  law  for  appeals  from  inferior  courts  to  the  circuit 
courts,  and  the  right  of  appeal  shall  be  preserved  to  the  Supreme  Court  in 
the  same  form  and  manner  as  appeals  are  now  had  from  the  circuit  court 
of  this  State  to  the  Supreme  Court,  and  such  notice  of  appeal  shall  act  as 
a  stay  of  further  proceeding  pursuant  to  terms  of  said  order  until  such 
appeal,  or  appeals,  have  been  finally  disposed  of. 

(3)  Perform  operation  if  ordered — exceptions. — Whenever  any  such  or- 
der shall  be  made  as  herein  provided  by  the  executive  committee  of  the 
state  board  of  health,  or  such  circuit  court,  or  the  Supreme  Court  of  this 
State,  authorizing  such  superintendent  to  perform,  or  cause  to  be  per- 
formed by  some  competent  physician  or  surgeon  named  therein,  such  op- 
eration hereinbefore  mentioned,  such  superintendent,  upon  the  expiration 
of  any  stay  of  proceedings  under  any  such  order,  shall  be  authorized  to 
perform  or  cause  to  be  performed  by  the  physician  or  surgeon  named  in 
such  order,  such  operation  pursuant  to  such  order,  unless  in  the  meantime, 
some  physical  or  mental  disability  of  such  patient  or  inmate  shall  indicate 
the  advisability  of  postponing  or  abandoning  such  operation. 
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(4)  Liability  of  participants. — Neither  any  superintendent  nor  other  per- 
son legally  participating  in  the  execution  of  the  provisions  of  this  section 
shall  be  liable  either  civilly  or  criminally  on  account  of  such  participa- 
tions. 

(5)  Operation. — Nothing  in  this  section  shall  be  construed  to  authorize 
the  operation  of  castration  nor  the  removal  of  sound  organs  from  the 
body;  but  this  provision  shall  not  be  construed  so  as  to  prevent  the  medi- 
cal or  surgical  treatment  for  sound  therapeutic  reasons  of  any  person  in 
this  State,  by  a  physician  or  surgeon  licensed  by  this  State,  in  such  a  way 
as  may  incidentally  involved  the  nullification  or  destruction  of  the  repro- 
ductive functions. 

(6)  Pay  of  guardian  ad  litem. — Any  guardian  ad  litem  appointed  by  the 
executive  committee  of  the  state  board  of  health  or  by  a  circuit  court  pur- 
suant to  this  section  to  defend  the  rights  and  interest  of  any  inmate  of  any 
state  institution  named  herein  in  proceedings  hereunder  shall  be  paid  by 
such  institutions  for  his  services  such  fees,  not  exceeding  ten  ($10.00)  dol- 
lars, as  may  be  allowed  by  the  executive  committee  of  the  state  board  of 
health,  or  by  the  circuit  court  in  case  of  appeal. 

(7)  Inmate  or  representative  designate  physician  perform  operation. — 
Nothing  herein  contained  shall  prevent  such  inmate  or  his  or  her  family, 
or  committee  or  guardian  from  employing  any  duly  licensed  physician  to 
perform  such  operation,  provided,  the  fee  of  such  surgeon  so  employed  is 
paid  by  such  inmate,  or  his  or  her  family,  guardian  or  committee  pursuant 
to  such  employment. 

1935  (39)  428;  1937  (40)  161. 

§  5010.     State    health    officer    appointment — bond — oath — term — salary. — 

The  Governor  shall,  upon  the  recommendation  of  the  executive  committee 
of  the  state  board  of  health,  appoint  a  state  health  officer,  who  shall  be  a 
graduate  of  a  regular  reputable  medical  college  and  a  physician,  skilled  in 
hygienic  and  sanitary  science;  he  shall  qualify  by  giving  an  official  bond 
in  the  usual  form,  in  the  penalty  of  two  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  duties,  to  be  approved  and  filed  as  the  bonds 
of  other  state  officers,  and  shall  take  an  oath  of  office  and  the  usual  con- 
stitutional oaths  required  of  a  state  officer;  he  shall  hold  office  at  the  pleas- 
ure of  the  executive  committee  of  the  state  board  of  health  and  until  his 
successor  is  elected  and  qualified;  he  shall  receive  an  annual  salary  of 
twenty-five  hundred  dollars,  and  his  necessary  traveling  expenses,  one 
thousand  dollars,  if  so  much  be  necessary,  payable  quarterly,  out  of  the 
contingent  fund  appropriated  to  prevent  the  spread  of  contagious  and  in- 
fectious diseases,  on  the  warrant  of  the  comptroller  general,  on  accounts 
approved  by  the  state  board  of  health;  he  shall  hold  his  office  in  the  city  of 
Columbia,  furnished  him  by  the  State. 

1932  Code,  §  5053;  Civ.  C.  '22,  §  2361;  Civ.  C.  '12,  §  1613;  1908  (25)  997. 

§  5011.  Duties  and  powers — health  and  peace  officers  assist. — The  state 
health  officer  shall  be  the  secretary  and  executive  officer  of  the  state  board 
of  health,  and  shall  have  power  to  administer  oaths  and  take  depositions 
in  the  line  of  duties;  and  when  directed  by  the  executive  committee  of  the 
state  board  of  health,  or  by  the  chairman,  when  the  board  is  not  in  session, 
he  shall  investigate  the  reported  causes  of  communicable  or  epidemic  dis- 
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ease,  and  shall  enforce  or  prescribe  such  preventive  measures  as  may  be 
needed  to  suppress  or  prevent  the  spread  of  said  diseases,  by  proper  quar- 
antine or  other  measures  of  prevention,  as  may  be  necessary  to  protect 
the  citizens  of  the  State.  The  state  health  officer  shall  have  power,  and  it 
shall  be  his  duty,  to  declare,  when  the  facts  justify  it,  any  place  to  be  in- 
fected, and  in  case  of  hydrophobia  or  other  diseases  transmitted  from  ani- 
mals to  man,  he  shall  declare  such  animal  or  animals  to  be  quarantined, 
and  shall  place  all  such  restrictions  upon  ingress  and  egress  of  persons  or 
animals  therefrom  as  may  be,  in  his  judgment,  necessary  to  prevent  the 
spread  of  disease  from  the  infected  locality.  All  sheriffs  or  constables  in 
the  several  counties  of  this  State,  and  police  officers  and  health  officers  of 
cities  and  towns,  shall  aid  and  assist  the  state  health  officer,  and  shall 
carry  out  or  obey  his  orders,  or  those  from  the  state  board  of  health,  to  en- 
force and  carry  out  any  and  all  restrictive  measures  and  quarantine  regu- 
lations that  may  be  prescribed;  and  the  said  state  health  officer  shall  make 
immediate  report  of  his  acting  and  doing  to  the  state  board  of  health,  or 
its  chairman,  when  the  board  is  not  in  session. 

1932  Code,  §  5054;  Civ.  C.  '22,  §  2362;  Civ.  C.  '12,  §  1614;  1908  (25)  998. 

§  5012.  Powers  of  stale  board  as  to  railway  and  navigation  companies. — 
The  state  board  of  health,  or  its  chairman,  when  the  board  is  not  in  ses- 
sion, shall  have  power,  by  its  actions  or  through  its  health  officer,  to  im- 
pose upon  all  railway  and  navigation  companies,  vessels  or  cars,  such  re- 
strictions and  regulations  as  to  inspections,  quarantine  or  sanitary  rules  as, 
in  their  judgment,  may  be  necessary  to  protect  the  health  of  the  people  of 
the  State,  and  which  are  not  in  conflict  with  acts  of  Congress  already 
passed  or  that  may  hereafter  be  ordained  in  that  regard. 

1932  Code,  §  5055;  Civ.  C.  '22.  §  2363;  Civ.  C.  '12,  §  1615;  1908  (25)  998. 

§  5013.  Health  officer  advise  municipal  authorities. — It  shall  be  the  duty 
of  the  state  health  officer,  when  it  is  deemed  necessary  by  the  municipal 
officers  of  any  town  or  city,  or  the  county  board  of  commissioners  of  any 
county,  to  visit  cities,  towns,  villages  or  localities  where  disease  is  preva- 
lent or  threatened,  and  to  investigate  and  to  advise  with  the  local  authori- 
ties or  persons  as  to  such  measures  as  may  tend  to  prevent  the  spread  of 
disease,  or  to  remove  or  abate  causes  that  may  tend,  cause  or  intensify 
diseases,  and  to  advise,  when  practicable  or  possible,  as  to  measures  of 
sanitation  or  hygiene,  and  to  investigate  and  advise  as  to  all  matters  as  to 
food  or  water  supply,  sewerage  or  drainage,  or  as  to  ventilation  or  heating 
or  lighting,  or  other  measures  connected  with  public  sanitation  or  safety: 
provided,  nothing  herein  contained  shall  be  construed  to  conflict  with  the 
present  law  providing  for  periodical  examination  of  city  water  supplies. 
1932  Code,  §  5056;  Civ.  C.  '22,  §  2364;  Civ.  C.  '12,  §  1617:  1908  (25)  998. 

§  5014.  Health  officer  secretary  of  state  board — duties. — The  state  health 
officer  shall  be  secretary  of  the  executive  committee  of  the  state  board  of 
health;  he  shall  be  the  custodian  of  books,  papers,  instruments  or  ap- 
pliances belonging  to  the  state  board  of  health,  or  that  may  be  entrusted 
to  his  care.  He  shall  summon  the  board  to  meetings,  and  shall  attend  all 
meetings  of  the  board,  and  discharge  the  duties  appertaining  to  the  office 
of  secretary. 

1932  Code,  §  5057;  Civ.  C.  '22,  §  2365;  Civ.  C.  '12,  §  1617;  1908  (25)  998. 
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§  5015.  Boards  of  health  in  cities  and  towns — appointment — term. — It  shall 
be  the  duty  of  the  mayor  or  intendant  of  every  incorporated  city,  town  or 
village  in  the  State  of  South  Carolina  to  appoint,  by  and  with  the  consent 
of  the  city  or  town  council  of  every  such  city,  town  or  village,  five  persons, 
not  members  of  such  council,  in  cities  or  towns  of  five  thousand  or  less 
population,  and  in  cities  exceeding  five  thousand  in  population  the  num- 
ber may  be  increased  to  twenty,  as  the  city  may  determine,  one  or  more 
of  whom  shall  be  reputable  physicians  of  not  less  than  two  years'  standing 
in  the  practice  of  his  profession.  The  mayor  or  intendant  of  said  city  or 
town  shall  designate  one-fifth  of  the  members  of  the  board  to  serve  one 
year,  one-fifth  to  serve  for  two  years,  one-fifth  to  serve  for  three  years, 
one-fifth  to  serve  for  four  years,  and  one-fifth  to  serve  for  five  years,  and 
thereafter  one-fifth  of  the  number  of  said  board  shall  be  appointed  an- 
nually to  serve  for  five  years.  The  members  shall  serve  without  compensa- 
tion; and  in  case  any  one  of  these,  after  accepting  and  being  duly  ap- 
pointed, shall  refuse  to  qualify  and  serve  on  the  board,  he  shall  be  subject 
to  a  fine  of  twenty-five  dollars,  to  be  imposed  and  collected  by  the  town 
council:  provided,  however,  that  in  all  cases  of  vacancies  on  said  board 
occurring  from  any  cause  at  any  time  said  vacancies  shall  be  filled  in  the 
manner  hereinbefore  prescribed  by  appointment  for  the  unexpired  term, 
or  terms,  as  aforesaid:  provided,  further,  that  in  the  city  of  Greenville  the 
board  of  health  shall  consist  of  seven,  and  in  the  city  of  Orangeburg  the 
board  of  health  shall  consist  of  three  members,  one  of  whom  shall  be  a 
reputable  physician  of  not  less  than  two  years'  standing  in  the  practice  of 
his  profession,  and  that  the  chairman  of  the  board  of  health  shall  receive 
such  compensation  annually  as  shall  be  fixed  by  the  city  council  of  Orange- 
burg, not  exceeding  two  hundred  dollars  per  annum:  provided,  further, 
that  the  town  council  of  the  town  of  Newberry  is  hereby  authorized  and 
empowered  to  pay  the  chairman  of  the  board  of  health  in  the  said  town  a 
salary  of  one  hundred  and  fifty  dollars  per  annum,  to  be  paid  out  of  the 
funds  not  otherwise  appropriated. 

1932  Code,  §  5026;  Civ.  C.  '22,  §  2336;  Civ.  C.  '12,  §  1591;  Civ.  C.  '02,  §  1097;  1897 
(22)  456;  1912  (27)  1076;  1915  (29)  139;  1918  (30)  693. 

For  powers  of  board  of  health  see  notes  town   except   as  provided   in   the   Code, 

to  section  5017.  Darling  v.  Brunson,   94  S.   C.   207,   77  S. 

This  section  contemplates  a  body  not  E.  860,  L.  R.  A.  1917A,  234,  Ann.  Cas.  15A. 

amenable  to  regulations  by  the  city  or  527. 

§  5016.  Oath — organization — salary — bond — fees. — The  members  of  the 
board  shall  severally  take  the  oath  prescribed  for  town  and  city  officers, 
and  shall  annually  organize  by  the  selection  of  one  of  their  number  as 
president.  They  shall  elect  a  secretary,  who  shall  keep  the  minutes  of  their 
proceedings  and  perform  such  other  duties  as'  may  be  prescribed  by  the 
board,  and  a  health  officer,  who  shall  execute  the  orders  of  the  board  and 
for  that  purpose  shall  have  and  exercise  the  powers  and  authority  of  a 
policeman  of  the  town  or  city.  The  secretary  and  health  officer  shall  re- 
ceive such  salary  as  may  be  fixed  by  the  board,  ratified  by  council,  and 
shall  hold  their  offices  at  the  pleasure  of  the  board.  They  shall  severally 
give  bond  to  the  town  or  city  in  such  sums  as  may  be  fixed  by  ordinance 
for  the  faithful  discharge  of  their  duties,  and  shall  also  take  and  subscribe 
the  oath  required  by  members  of  the  board.  All  fees  which  shall  be  col- 
lected or  received  by  the  board  or  any  officer  thereof,  in  his  official  ca- 
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pacity,  shall  be  paid  over  into  the  town  or  city  treasury  monthly,  together 
with  all  penalties  which  shall  be  recovered  for  the  violation  of  any  regu- 
lation of  the  board.  The  president  and  secretary  shall  have  full  power  to 
administer  oaths  or  affirmations  in  any  proceedings  or  investigations  touch- 
ing the  regulations  of  the  board,  but  shall  not  be  entitled  to  receive  any 
fee  therefor. 

1932  Code,  §  5027;  Civ.  C.  '22,  §  2337;  Civ.  C.  '12,  §  1592;  Civ.  C.  '02,  §  1098;  1894 
(21)  818;  1906  (25)  988. 

This  section,  providing  for  the  election  or  remove  such  secretary,  or  to  question 

by  the  board  of  health  of  a  secretary  to  such    election    or    removal.    Darling    v. 

hold  office  at  the  pleasure  of  the  board,  Brunson,  94  S.  C.  207,  77  S.  E.  860,  L.  R. 

does  not  permit  the  city  council  to  elect  A.  1917A,  234,  Ann.  Cas.  15A,  527. 

§  5017.  Rules  and  regulations — hospitals. — The  said  board  of  health  shall 
have  power  and  it  shall  be  their  duty  to  make  and  enforce  all  needful 
rules  and  regulations  to  prevent  the  introduction  and  spread  of  infectious 
or  contagious  diseases  by  the  regulations  of  intercourse  with  infected 
places,  by  the  arrest,  separation  and  treatment  of  infected  persons  and 
persons  who  shall  have  been  exposed  to  any  contagious  or  infectious  dis- 
eases, and  by  abating  and  removing  all  nuisances  which  they  shall  deem 
prejudicial  to  the  public  health,  to  enforce  vaccination,  to  mark  infected 
houses  or  places,  to  prescribe  rules  for  the  construction  and  maintenance  of 
house  drains,  waste  pipes,  soil  pipes  and  cesspools,  and  make  all  such  other 
regulations  as  they  shall  deem  necessary  for  the  preservation  of  the  public 
health.  They  shall  also  have  power,  with  the  consent  of  the  town  or  city 
council,  in  the  case  of  the  prevalence  of  any  contagious  or  infectious  dis- 
ease within  the  town  or  city,  to  establish  one  or  more  hospitals  and  to 
make  provisions  and  regulations  for  the  management  of  the  same. 

1932  Code,  §  5028;  Civ.  C.  '22,  §  2338;  Civ.  C.  '12,  §  1593;  Civ.  C.  '02,  §  1099;  1894 
(21)  818. 

This  section  is  not  unconstitutional  as  Power  to  impose  remuneralory  charge 

a  delegation    of   legislative   powers  con-  upon   citizens   of   town   for   service   ren- 

ferred   on   the   General   Assembly.   Kirk  dered  or  privileges  granted  is  reasonably 

v.  Wyman,  83  S.  C.  372,  65  S.  E.  387,  23  inferable  from  mandatory  constitutional 

L.  R.  A.  (N.  S.)  1188,  Ann.  Cas.  15B,  1215,  provision    requiring   creation    of    boards 

8  A.  L.  R.  837,  14  A.  L.  R.  306,  24  A.  L.  of  health  and  from  statutes  fulfilling  such 

R.  799.  requirement.    Town    of   Marion    v.    Bax- 

Board   is   not   amenable   to   regulation  ley,  192  S.  C.  112,  5  S.  E.  (2d)  573. 

by  ciiy  council. — Under  this  section  and  Reasonableness     of    sanitary     tax. — A 

8  5029  (3),  the  board  of  health  is  empow-  regulation  requiring    heads    of    families 

ered  and  is  required  to  make  and  enforce  maintaining   a   sanitary   closet  or  privj 

such  needful  rules  and  regulations  as  are  to  pay  annual  "sanitary  tax"  of  $3,  and 

necessary  for  the  preservation  of  public  keepers  of  boarding,  lodging  or  rooming 

health;  and  a  city  council  has  no  juris-  house   to   pay   "sanitary    tax"    of   $6,    is 

diction  to  nullify  an  order  requiring  the  within  power   of   board   of   health,    and 

closing  of  dairies  within  the  city.  Alston  not    invalid   as    discriminatory,    oppresJ 

v.  Ball,  93  S.  C.  553,  77  S.  E.  727.  sive,  or  unreasonable.  Ibid. 

§  5018.  Physicians  —  appointment  —  salary  —  duties.  —  The  board  may  in 
such  cases  appoint  as  many  ward  or  district  physicians  and  other  sanitary 
agents  as  they  may  deem  necessary,  whose  salaries  shall  be  fixed  by  the 
town  or  city  council  before  their  appointment.  It  shall  be  the  duty  of  all 
physicians  practicing  within  the  town  or  city  to  report  to  the  secretary  of 
said  board  of  health  the  names  and  residences  of  all  persons  coming  under 
their  professional  care  afflicted  with  such  contagious  or  infectious  dis- 
eases, in  the  manner  directed  by  said  board. 
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1932  Code,  §  5029;  Civ.  C.  '22,  §  2339;  Civ.  C.  '12,  §  1594;  Civ.  C.  '02,  §  1100;  1894 
(21)  818. 

This  section,  authorizing  the  board  of  to  create  such  boards,  prohibit  a  city  or- 

health  to  select  a  health  inspector  with-  dinance    placing   such    inspectors   under 

out  restrictions  on  such  right,  and  Const,  civil  service   rules.    Murphy    v.    Cooper, 

art.  8,  §  10.  giving  the  Legislature  power  149  S.  C.  449,  147  S.  E.  438. 

§  5019.  Powers  of  board.— The  said  board  of  health  shall  have  power,  as  a 
body  or  committee,  as  well  as  the  health  officer,  together  with  his  subor- 
dinates, assistants  and  workmen,  under  and  by  order  of  said  board,  to  en- 
ter at  any  time  upon  any  premises  in  the  town  or  city  upon  which  there 
is  suspected  to  be  any  contagious  or  infectious  diseases  or  nuisance  detri- 
mental to  the  public  health,  for  the  purpose  of  examining  and  abating  the 
same;  and  all  written  orders  for  the  removal  of  nuisances  issued  to  the 
said  health  officer  by  order  of  said  board,  attested  by  the  secretary,  shall 
be  executed  by  him  and  his  subordinates  and  workmen:  provided,  the 
person  or  persons  refusing  to  remove  such  nuisance,  and  the  cost  and  ex- 
penses thereof,  shall  be  recoverable  from  the  owner  or  owners  of  the 
premises  from  which  the  nuisance  shall  be  removed  or  from  any  person 
causing  or  maintaining  the  same,  in  the  same  manner  as  debts  of  like 
amounts  are  now  collected  by  law. 

1932  Code,  §  5030;  Civ.  C.  '22,  §  2340;  Civ.  C.  '12.  §  1595:  Civ.  C.  '02,  §  1101;  1894 
(21)  818. 

§  5020.  Inspections  of  court  house,  jails,  etc. — duty  of  physician  attending 
prisoners. — The  said  board  of  health  shall  have  the  power,  and  it  shall  be 
their  duty,  to  visit  and  inspect  every  month  the  court  house  and  various 
offices  therein  contained,  the  jail  and  other  prisons  located  in  their  respec- 
tive cities  and  towns,  in  regard  to  the  purity  of  the  water  supply,  the 
lighting  and  ventilation  and  heating  of  the  various  offices  of  the  court 
house  and  the  cells  and  other  rooms  occupied  by  prisoners  in  the  jails; 
they  shall  inquire  into  the  effiiciency  of  drainage  and  plumbing  of  these 
public  buildings,  the  disposition  of  garbage  and  refuse,  the  closet  accom- 
modations, into  the  condition  of  the  soil  pipes,  waste  pipes  and  cesspools, 
and  shall  recommend  to  the  county  authorities  the  removal  of  all  nui- 
sances on  the  premises  on  which  said  buildings  are  located  which  might 
prove  detrimental  to  the  public  health;  they  shall  report  the  number  of 
prisoners,  their  diet  and  treatment,  the  disease  and  number  of  cases  of 
sickness  which  has  occurred  among  the  prisoners  during  the  three  pre- 
vious months.  And  it  shall  be  the  duty  of  every  physician  who  attends  in 
sickness  any  prisoner  in  jail  to  report  immediately  to  the  secretary  of  the 
board  of  health  the  name,  sex,  age,  race  and  disease  of  said  prisoner. 

1932  Code,  §  5031;  Civ.  C.  '22,  §  2341;  Civ.  C.  '12,  §  1597;  Civ.  C.  '02.  §  1103;  1894 
(21)  818. 

§  5021.  Inspection  of  schools,  etc. — water  supply,  etc. — schools  closed  dur- 
ing epidemic. — It  shall  be  the  duty  of  the  board  of  health  as  a  body,  or  by 
committee,  with  the  health  officer,  to  make  quarterly  visits  and  inspec- 
tions to  all  schools,  seminaries  or  colleges  (while  in  session)  which  are 
supported  in  part  or  entirely  by  public  taxation,  and  examine  and  report 
on  the  sanitary  condition  of  the  same,  the  abatement  and  removal  of  gar- 
bage, refuse  matter  and  nuisances  which  may  prove  prejudicial  to  the 
health  of  the  pupils.  They  shall  inquire  into  the  purity  of  the  water  sup- 
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ply,  the  condition  and  efficient  working  of  the  drains,  waste  pipes,  soil 
pipes  and  cesspools,  the  ventilation,  lighting  of  the  dormitories,  lecture 
and  study  rooms  of  the  buildings  and  the  appliances  in  use  for  fire  escapes. 
In  case  of  the  epidemic  prevalence  of  contagions  or  infections,  and  in  or- 
der to  prevent  the  spread  of  the  same,  the  board  of  health,  by  and  with 
the  consent  of  the  city  or  town  council,  may  order  the  schools,  seminaries 
or  colleges,  in  such  town  or  city,  partially  or  entirely  supported  by  public 
taxation,  closed  until  such  times  as  they  may  deem  it  safe  to  re-open  them. 
The  board  of  health  shall  have  the  right  to  declare  any  epidemic  or  cause 
of  ill  health  so  injurious  as  to  make  it  necessary  to  close  any  or  all  of  the 
private  schools  in  the  limits  of  such  city  or  town.  Whatever  sanitary  con- 
ditions or  evils  shall  be  found  by  the  board  of  health  to  exist  in  or  around 
the  public  colleges,  schools,  etc.,  shall  be  reported  by  the  secretary  of  the 
board  of  health  to  the  trustees  of  the  same,  who  shall  take  immediate 
steps  to  remedy  the  sanitary  defects  according  to  the  rules  and  regulations 
prescribed  by  the  board  of  health. 

1932  Code,  §  5032;  Civ.  C.  '22,  §  2342;  Civ.  C.  '12,  §  1598;  Civ.  C.  '02,  §  1104;  R.  S. 
964;  1883  (18)  793;  1894  (21)  818. 

§  5022.     Meetings  of  board — force  and  effect  of  rules,  etc. — penalties. — The 

board  shall  meet  at  least  once  a  month  for  the  transaction  of  business,  and 
shall  make  and  cause  to.  be  published  all  necessary  rules  and  regulations 
for  carrying  into  effect  the  powers  and  functions  with  which  they  are 
hereby  invested,  which  rules  and  regulations,  when  approved  by  the  town 
or  city  council,  and  when  advertised  in  the  same  manner  as  other  ordi- 
nances, shall  have  the  force  of  ordinances  of  the  town  or  city;  and  all 
penalties  for  the  violation  thereof  as  well  as  expenses  necessarily  incurred 
in  carrying  into  effect  the  same,  shall  be  recoverable  for  the  use  of  the  town 
or  city  in  the  same  manner  as  penalties  for  the  violation  of  the  town  or  city 
ordinances,  subject  to  the  like  limitations  as  to  the  amount  thereof.  Pro- 
vided, further,  that  in  the  city  of  Rock  Hill  the  board  of  health  shall  con- 
sist of  not  more  than  five  members,  one  of  whom  shall  be  a  practicing  phy- 
sician of  not  less  than  two  years  standing  in  the  practice  of  his  profession. 
The  city  council  of  said  city  shall,  after  the  terms  of  the  present  members 
expire,  appoint  one-fifth  of  the  members  annually  on  the  first  Tuesday  in 
June  of  each  year,  to  serve  for  a  period  of  five  (5)  years.  The  members  of 
said  board  shall  serve  without  compensation.  The  said  members  shall  take 
the  oaths  prescribed  for  city  officers,  and  shall  organize  by  the  election 
from  among  said  board  a  president.  The  said  board  shall  elect  the  city 
physician,  a  secretary  who  shall  keep  the  minutes  of  their  proceedings 
and  perform  such  other  duties  as  may  be  prescribed  by  the  said  board;  a 
health  officer  and  a  dairy  inspector,  who  shall  for  the  proper  performance 
of  their  duties  have  and  exercise  the  powers  and  authority  of  a  police- 
man of  said  city.  The  said  city  physician,  health  officer  and  dairy  inspector 
shall  receive  such  salaries  as  may  be  fixed  by  the  said  board,  and  shall 
hold  office  at  the  pleasure  of  the  board,  the  same  to  be  paid  from  city 
funds.  The  said  board  of  health  shall  have  the  power  to  make  all  needful 
rules  and  regulations  for  the  promotion  of  the  best  sanitary  conditions  in 
the  city  of  Rock  Hill,  and  to  enforce  the  same  by  such  penalties  as  are 
proper  within  the  limit  prescribed  to  the  city  council  for  the  enforcement 
of  city  ordinances,  and  for  this  purpose  shall  have  all  the  powers,  func- 
tions and  privileges,  and  be  subject  to  all  of  the  duties,  responsibilities  and 
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liabilities  provided  in  an  act  entitled,  'An  Act  to  Establish  Local  Boards  of 
Health  in  the  Cities  and  Incorporated  Towns  of  the  State,  and  to  Define 
the  Powers  Thereof,  approved  January  5,  1895.  The  board  shall  meet  at 
least  once  a  month  for  the  transaction  of  business,  and  shall  make  out  and 
cause  to  be  published  all  necessary  rules  and  regulations  for  carrying  into 
effect  the  powers,  and  functions  of  which  they  are  invested  by  law,  which 
rules  and  regulations,  when  approved  by  the  city  council  and  when  ad- 
vertised in  the  same  manner  as  other  ordinances,  shall  have  the  force  of 
ordinances  of  said  city;  and  all  penalties  for  the  violation  thereof,  as  well 
as  expenses  necessarily  incurred  in  carrying  into  effect  the  same,  shall  be 
recovered  for  the  use  of  the  city  council  in  the  same  manner  as  penalties 
for  the  violation  of  city  ordinances,  subject  to  the  like  limitations  as  to 
the  amount  thereof. 

1932  Code.  §  5036;  Civ.  C.  '22,  §  2346;  Civ.  C.  '12,  §  1602;  Civ.  C.  '02,  §  1105;  1894 
(21)  818;  1935  (39)  5. 

A  regulation  of  town  board  of  health,  same    means    as    any    other    ordinance, 

when  approved  by  town  council,  became  Town    of    Marion    v.    Baxley,    192    S.    C. 

effective  as    an   ordinance   of   the  town,  112,  5  S.  E.  (2d)  573. 
and  its  provisions  were  enforceable  by 

§  5023.     Estimate  of  expenses — report — communications  with  state  board. 

— It  shall  be  the  duty  of  the  board  of  health  to  submit  annually  to  the 
council,  before  the  commencement  of  the  fiscal  year,  an  estimate  of  the 
probable  receipts  and  expenditures  of  the  board  during  the  ensuing  year, 
and  the  council  shall  then  proceed  to  make  such  appropriation  thereto  as 
they  shall  deem  necessary;  and  the  said  board  shall,  in  the  month  of  Octo- 
ber of  each  year,  submit  a  report  in  writing  to  the  council  of  its  operations 
for  the  preceding  year,  with  the  necessary  statistics  thereof,  together  with 
such  information  and  suggestions  relative  to  the  sanitary  condition  and  re- 
quirements of  the  town  or  city,  as  it  may  deem  proper,  and  the  council 
shall  publish  the  same  in  its  official  journal.  It  shall  be  the  duty  of  the 
board  to  communicate  to  the  state  board  of  health  at  least  annually,  in  the 
month  of  October,  notice  of  its  organization  and  membership,  and  copies 
of  all  its  reports  and  publications,  together  with  such  sanitary  information 
as  may  from  time  to  time  be  required  by  said  state  board.  Nothing  in  §§ 
5015  thru  5023  shall  apply  to  the  board  of  health  as  now  organized  in  the 
city  of  Charleston. 

1932  Code,  §§  5037,  5038;  Civ.  C.  '22,  §§  2347,  2348;  Civ.  C.  '12.  §§  1603,  1604;  Civ.  C. 
'02,  §§  1106,  1107;  1894  (21)  818. 

§  5024.  Duties  of  boards. — It  shall  be  the  duty  of  all  existing  boards  of 
health,  and  also  of  all  that  may  hereafter  be  appointed  under  the  provi- 
sions of  this  article,  to  aid  the  municipal  authorities  in  the  enforcement  of 
all  state  laws  as  to  the  adulteration  of  all  kinds  of  food  and  drink,  and  to 
prevent  the  sale  or  exposure  for  sale  of  any  kind  of  meat,  or  vegetables, 
or  fruits,  or  other  articles  of  food  that  are  unwholesome  or  unfit  for  food; 
and  also  to  define  and  declare  what  shall  be  nuisances  to  health  in  lots, 
streets,  docks,  ponds,  wharves,  piers,  vessels  and  all  public  or  private  places 
in  such  city  or  town,  or  in  any  part  thereof;  and  to  prevent  the  spread  of 
dangerous  epidemic  or  contagious  diseases  in  such  city  or  town,  or  in  any 
part  thereof;  and  also  to  maintain  and  enforce  a  proper  quarantine  when- 
ever this  may  be  deemed  expedient  or  necessary  by  the  state  board  of 
health  and  approved  by  the  Governor;  and  to  regulate  and  control  the 
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keeping  or  slaughter  of  all  kinds  of  cattle,  sheep,  goats  and  swine  or  other 
animals  in  any  city  or  town  or  any  part  thereof;  and  to  regulate  and  pro- 
hibit the  accumulating  of  offal  and  all  decaying  or  injurious  vegetables  or 
other  substances  in  any  place  in  such  city  or  town,  public  or  private;  and 
to  prohibit  and  remove  any  nuisance  or  offensive  matter  in  any  public 
highway,  road,  street  or  other  place,  public  or  private,  in  such  city  or  town, 
and  to  cause  the  removal  of  the  same  at  the  expense  of  the  owner  thereof 
if  he  decline  to  remove  it  after  notice  to  that  effect;  and  to  regulate  and  con- 
trol, or  prohibit,  the  cleansing  of  sewers  and  the  dumping  of  garbage,  or 
using  of  any  noxious  or  unsuitable  material  for  filling  town  lots,  marshes, 
ponds  and  other  places,  and  to  provide  for  filling  of  sunken  or  low  lots  and 
other  places  in  any  part  of  said  city  or  town.  Sub-boards  constituted  as 
provided  in  section  5000  and  local  boards  of  health  are  charged  with  the 
duty  of  investigating  within  their  districts  all  matters  of  sanitary  interest 
or  scientific  importance  bearing  in  any  wise  upon  the  protection  of  the 
public  health,  and  shall  report  to  the  executive  committee  at  such  times 
and  in  such  manner  and  form  as  the  executive  committee  may  prescribe. 
1932  Code,  §  5039;  Civ.  C.  '22,  §  2349;  Civ.  C.  "12,  §  1605;  Civ.  C.  '02,  §  1108;  R.  S. 
961;  1883  (18)  292,  §  3;  1892  (21)  20. 

Courts    have    jurisdiction    only    over  to  the   discretion   of  such   body,   which 

constitutionality  of  board's  action. — This  discretion   cannot  be   controlled  by   the 

section,  by   express  act  of  the  Legisla-  courts,  unless  the  exercise  of  the  power 

ture,  grants  to  the  municipal  board  the  violates    some    constitutional    provision, 

power  to  regulate  all  matters  concern-  Darlington  v.  Ward,  48  S.  C.  570,  26  S. 

ing  public  health;  and  the  power  havin?  E.  906. 
been  granted,  the  exercise  of  it  is  left 

§  5025.  Powers  as  to  removal  or  abatement  of  nuisance,  etc. — Whenever 
such  nuisance,  source  of  foulness  or  cause  of  sickness  hazardous  to  public 
health  shall  be  found  on  private  property,  the  board  of  health  of  the  city 
or  town,  within  whose  limits  it  may  be,  shall  at  once  notify  the  municipal 
authorities,  who  shall  require  the  owner  to  remove  and  abate  the  same  at 
his  own  expense  within  such  time  as  the  board  may  deem  the  public 
health  to  require,  a  duplicate  of  the  notification  being  left  with  one  or  more 
of  the  tenants  or  occupants.  If  the  owner  or  agent  is  unknown,  resides  out 
of  the  State,  or  cannot  be  reached  with  the  notice  speedily  enough  for  the 
necessities  of  the  public  health,  a  notice  left  at  the  house  or  premises  with 
the  tenant  or  occupant,  or  published  in  a  newspaper  printed  in  the  county, 
and  if  there  is  no  such  newspaper,  posted  on  the  door  of  the  court  house 
or  postofnce,  shall  suffice;  and  if  the  owner  thus  notified  shall  not  comply 
with  such  notification  or  order  within  the  time  specified  the  municipal 
authorities  shall  proceed  to  remove  such  nuisance,  source  of  foulness  or 
cause  of  sickness  hazardous  to  public  health,  and  shall  have  a  right  to  re- 
cover the  expenses  incurred  in  such  removal  from  any  person  or  persons 
who  shall  have  caused  or  allowed  the  same,  or  from  any  occupant  or  ten- 
ant of  premises,  or  (in  case  it  affect  the  freehold) ,  from  the  owner,  who, 
after  notice,  as  aforesaid,  shall  have  failed  to  remove  such  nuisance,  source 
of  foulness  or  cause  of  sickness  hazardous  to  the  public  health  within  the 
time  specified  in  such  notice.  Nothing  herein  contained  shall  be  held  to  bar 
an  action  for  damages  by  such  owner,  occupant  or  tenant  for  unlawful 
proceedings  in  the  premises. 

1932  Code,  §  5040;  Civ.  C.  '22,  §  2350;  Civ.  C.  '12,  §  1606;  Civ.  C.  '02,  §  1109;  R.  S. 
962;  1883  (18)  292,  §  4. 
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§  5026.  Annual  and  other  reports  to  executive  committee — what  to  con- 
tain, etc. — All  local  boards  of  health  are  required  to  report  to  the  executive 
committee  of  the  state  board  of  health  annually,  or  oftener  if  so  required, 
all  marriages,  births,  and  deaths  occurring  in  their  respective  jurisdic- 
tions; and,  when  notified,  shall  report  upon  all  diseases  or  supposed  causes 
prejudicial  to  public  health  therein,  and  the  measures  employed  to  check 
or  abate  the  same;  also,  upon  such  other  subjects  as  are  usually  under 
control  of  boards  of  health.  They  are  also  charged  with  the  duty  of  inves- 
tigating, within  their  districts,  all  matters  of  sanitary  interest  or  scien- 
tific importance  bearing  in  any  wise  upon  the  protection  of  the  public 
health,  and  shall  report  thereon  to  the  executive  committee  at  such  times 
and  in  such  manner  and  form  as  the  committee  may  prescribe. 

1932  Code,  §  5048;  Civ.  C.  '22,  §  2356;  Civ.  C.  '12,  §  1608;  Civ.  C.  '02,  §  1111;  G.  S. 
916;  R.  S.  966;  1883  (18)  294,  §  7. 

§  5027.     Municipal  corporations  maintain  boards  of  health. — Each  incorpo- 
rated village,  town  and  city  of  this  State  shall  have  and  maintain  a  board 
of  health,  under  the  direction  and  control,  also,  of  the  state  board  of  health. 
1932  Code,  §  5005;  Civ.  C.  '22,  §  2316;  Civ.  C.  '12,  §  1575;  1905  (24)  903. 

§  5027-1.  Duties  of  local  boards  of  health  as  to  quarantine. — All  local 
boards  of  health  shall  forthwith  quarantine  such  contagious  diseases  as 
smallpox,  diphtheria  and  scarlet  fever,  as  soon  as  the  knowledge  of  the  oc- 
currence of  such  disease  comes  or  is  brought  to  their  attention;  they  shall 
cause  to  be  placed  notices  at  the  entrance  of  the  premises  where  the  dis- 
ease may  be  located,  stating  the  disease  and  that  the  building  infected  is 
quarantined.  The  quarantine  shall  remain  in  force  until  the  attending  phy- 
sician shall  certify  that  the  danger  of  the  contagion  is  passed  or  removed; 
that  no  person  shall  enter  or  depart  from  the  premises  so  quarantined  dur- 
ing its  quarantine,  except  attending  physicians,  without  a  special  permit 
from  the  board  of  health. 

1932  Code,  §  5006;  Civ.  C.  '22,  §  2317;  Civ.  C.  '12,  §  1576;  1905  (24)  903. 

§  5028.  Duty  of  attending  physician. — When  infectious  diseases,  such  as 
enumerated  in  section  5027-1,  occur  outside  of  incorporated  towns,  the 
attending  physician  shall  quarantine  the  premises  whereon  the  same  oc- 
curs, give  the  notices,  and  assume  the  duties  of  the  board  of  health  in  the 
premises,  and  he  shall  report  the  same  to  the  nearest  board  of  health;  and 
that,  in  the  case  of  such  quarantine  of  a  country  house  by  the  attending 
physician,  no  one  except  himself  shall  enter  or  depart  the  premises  with- 
out the  permit  of  the  attending  physician. 

1932  Code,  §  5007;  Civ.  C.  '22,  §  2318;  Civ.  C.  '12,  §  1577;  1905  (24)  903. 

§  5028-1.  Local  boards  of  health — quarantine. — Any  person  violating  the 
provisions  of  section  5027  shall,  upon  conviction,  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  fined  not  exceeding  one  hundred  dollars,  or 
imprisonment  not  exceeding  thirty  days;  and  each  member  of  the  council 
of  any  village,  town  or  city  neglecting  or  refusing  to  establish  and  main- 
tain a  local  board  of  health  shall  be  deemed  to  violate  this  section  and, 
upon  conviction,  shall  be  subject  to  the  foregoing  penalties. 
1932  Code,  §  1501;  Cr.  C.  '22,  §  449;  Cr.  C.  '12,  §  439;  1905  (24)  903. 
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§  5029.     Boards  of  health  in  unincorporated  towns  not  less  than  100. 

(1)  State  board  of  health  appoint. — The  executive  committee  of  the  state 
board  of  health  shall  have  power,  and  it  shall  be  their  duty,  to  appoint 
local  boards  of  health  in  all  unincorporated  towns  and  villages,  where  the 
population  of  any  of  said  towns  and  villages  is  not  less  than  one  hundred 
inhabitants,  which  local  boards  shall  consist  of  seven  members,  one  of 
whom  shall  be  a  regularly  licensed  practicing  physician,  one  the  nearest 
magistrate,  and  five  laymen:  provided,  however,  that  no  such  board  of 
health  shall  be  appointed  until  one-fourth  of  the  qualified  electors  of  such 
unincorporated  towns  and  villages  shall  have,  in  writing,  asked  for  the 
appointment  thereof.  Provided,  further,  however,  that  in  the  City  View 
water  and  sewer  district  in  Greenville  County,  the  commission  of  and  for 
said  district  shall,  upon  and  after  resolution  duly  adopted  by  said  commis- 
sion, appoint  a  local  board  of  health  for  said  district,  which  local  board 
shall  consist  of  seven  members,  one  of  whom  shall  be  a  regularly  licensed 
practicing  physician,  and  each  of  whom  shall  hold  office  at  the  will  of  said 
commission.  The  said  local  board  of  health,  for  said  district,  when  so  ap- 
pointed, shall  perform  all  the  duties,  and  have  all  the  powers  of  local 
boards  of  health  appointed  under  this  section  and  as  may  be  conferred 
upon  local  boards  of  health  by  all  other  applicable  sections  under  general 
laws  pertaining  to  local  boards  of  health,  and  in  addition  to  such  powers 
is  hereby  authorized  to  pass,  adopt  and  promulgate  rules  and  regulations 
requiring  owners  of  property  in  said  district  to  connect  with  the  water 
and /or  sewer  systems  where  they  are  reasonably  available  and  such  con- 
nection is  in  the  discretion  of  the  board  necessary  to  protect  the  public 
health  and/or  security  of  the  district. 

(2)  Organization. — The  members  of  said  local  boards  shall,  immediately 
after  their  appointment,  organize  by  the  selection  of  one  of  their  number 
as  president.  They  shall  select  a  secretary,  who  shall  keep  the  minutes  of 
their  proceedings,  and  perform  such  other  duties  as  may  be  prescribed  by 
the  board,  and  for  the  purpose  of  executing  and  the  enforcement  of  any  of 
the  orders  or  rules  by  said  boards,  the  said  magistrates  shall  be  invested 
with  power  and  authority  equal  to  that  of  a  police  officer  in  municipalities. 

(3)  Powers  and  duties. — The  said  local  boards  of  health  shall  have  power, 
and  it  shall  be  their  duty,  to  make  and  enforce  all  needful  rules  and  regu- 
lations to  prevent  the  introduction  and  spread  of  infectious  or  contagious 
diseases  by  the  regulation  of  intercourse  with  infectious  places,  by  the  ar- 
rest, separation  and  treatment  of  infected  persons,  and  persons  who  shall 
have  been  exposed  to  any  contagious  or  infectious  disease,  and  by  abat- 
ing and  removing  all  nuisances  which  they  shall  deem  prejudicial  to  the 
public  health,  to  enforce  vaccination,  to  mark  infected  houses  or  places,  to 
prescribe  rules  for  the  construction  and  maintenance  of  house  drains, 
waste  pipes,  soil  pipes  and  cesspools,  and  make  all  such  other  regulations 
as  they  shall  deem  necessary  for  the  preservation  of  the  public  health. 
They  shall  also  have  power,  in  case  of  the  prevalence  of  any  contagious  or 
infectious  disease  within  any  of  the  said  towns  or  villages,  to  establish  one 
or  more  hospitals  and  quarantine  stations,  and  to  make  provisions  and 
regulations  for  the  management  of  the  same. 

(4)  Penalties  applicable. — All  penalties  which  attach  by  law  to  boards  of 
health  of  incorporated  cities  and  towns  and  to  persons  violating  the  rules 
and  regulations  thereof,  are  hereby  made  applicable  to  boards  of  health 
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organized  under  subsections  2  and  3  hereof,  and  to  persons  violating  the 
rules  and  regulations  thereof:  provided,  however,  that  all  the  expenses  in- 
curred by  the  provisions  of  subsections  2  and  3  hereof,  shall  be  borne  by 
the  communities  incurring  such  expenses.  Provided,  further,  however, 
that  all  rules  and  regulations  adopted  and  promulgated  by  the  local  board 
of  health  of  and  for  the  City  View  water  and  sewer  district  of  Greenville 
County,  made  by  and  in  pursuance  of  this  article  and  as  may  be  needful  or 
necessary  for  the  preservation  and  promotion  of  the  public  health,  sanita- 
tion and,  or  security  of  said  district,  after  being  published  once  a  week  for 
three  weeks  in  a  newspaper  of  said  county,  shall  have  the  force  and  effect 
of  law,  and  any  person,  who  shall  after  notice  violate,  disobey,  refuse,  omit 
or  neglect  to  comply  with  any  rule  or  regulation  so  adopted  and  promul- 
gated by  said  local  board  of  health  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  exceeding  the  sum  of  one  hun- 
dred dollars,  or  be  imprisoned  not  exceeding  thirty  days. 

1932  Code,  §§  5049  thru  5052;  Civ.  C.  '22,  §§  2357  thru  2360;  Civ.  C.  '12,  §§   1609 
thru  1612;  1906  (25)  125;  1935  (39)  342,  375. 

§  5030.     Powers  of  local  boards  of  health  outside  of  incorporated  towns. — 

All  local  boards  of  health  in  the  several  counties  in  the  State  outside  of 
incorporated  towns  and  cities,  are  hereby  invested  with  the  same  powers 
and  duties  that  are  now  imposed  by  law  upon  local  boards  of  health  in  in- 
corporated cities,  towns  and  villages  in  the  State  of  South  Carolina:  pro- 
vided,  that  nothing  herein  contained  shall  be  construed  as  giving  to  local 
boards  outside  of  incorporated  towns  and  cities  the  right  to  enforce  com- 
pulsory vaccination. 

1932  Code,  §  5016;  Civ.  C.  '22,  §  2327;  Civ.  C.  '12,  §  1586;  Civ.  C.  '02,  §  1092;  1901 
(23)  733. 

§  5031.  Physicians  and  local  boards  report  cases  of  contagious  or  infec- 
tious diseases. — In  all  cases  of  known  or  suspected  contagious  or  infectious 
diseases  occurring  within  any  incorporated  city  or  town  of  this  State,  it 
shall  be  the  duty  of  the  attending  physician  to  report  such  disease  to  the 
secretary  of  the  board  of  health  of  each  city  or  town  within  twenty-four 
hours,  stating  the  name  and  address  of  the  patient,  and  the  nature  of  the 
disease.  It  shall  be  the  duty  of  the  secretary  of  each  local  board  of  health 
to  report  to  the  secretary  of  the  state  board  of  health  all  such  cases  of  in- 
fectious and  contagious  diseases  as  have  been  reported  to  him  during  the 
preceding  months,  such  reports  to  be  made  upon  blanks  furnished  by  the 
state  board  of  health,  and  not  later  than  the  fifth  day  of  each  month.  It 
shall  be  the  duty  of  the  attending  physician  in  all  cases  of  known  or  sus- 
pected contagious  or  infectious  diseases  outside  of  incorporated  cities  and 
towns,  to  report  such  cases  to  the  secretary  of  the  state  board  of  health 
within  twenty-four  hours  after  they  have  come  under  his  observation, 
said  reports  to  be  made  upon  blanks  furnished  by  the  state  board  of  health. 
The  state  board  of  health  is  hereby  authorized  to  name  the  diseases  it 
considers  contagious  and  infectious.  Any  physician  or  secretary  of  a  local 
board  of  health,  failing  to  comply  with  the  provisions  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in 
a  sum  not  less  than  five  dollars  nor  more  than  twenty-five  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  period  not  exceeding  thirty  days. 

1932  Code,  §§  1502,  5008;  Civ.  C.  '22,  §  2319;  Cr.  C.  '22,  §  450;  Civ.  C.  '12,  §  1578; 
Cr.  C.  '12,  §  440;  1900  (23)  444;  1910  (26)  728. 
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§  5032.  School  authorities  prevent  spread  of  contagious  or  infectious  dis- 
eases.— Any  board  of  education,  school  trustees,  or  any  other  body  having 
control  of  any  of  the  schools,  may,  on  account  of  the  prevalence  of  any 
contagious  or  infectious  diseases,  or  to  prevent  the  spread  of  any  such 
disease,  prohibit  the  attendance  of  any  teacher  or  scholar  upon  any  school 
under  their  control,  and  may  specify  the  time  such  teacher  or  scholar  shall 
remain  absent,  or  they  shall  require  a  satisfactory  certificate  from  one  or 
more  reputable  practicing  physicians  that  such  attendance  is  no  longer 
attended  with  risk  to  others  attending  school,  and  may  also  prohibit  the 
entrance  into  or  attendance  at  any  school  of  all  unvaccinated  persons  who 
have  not  had  the  smallpox.  The  said  board  of  control  or  trustees  may  also 
require  vaccination  of  any  or  all  teachers,  scholars  and  attendants  if  a  case 
of  smallpox  has  occurred  in  the  city  or  town. 

1932  Code,  §  5043;  Civ.  C.  '22,  §  2351;  Civ.  C.  '12,  §  1607;  Civ.  C.  '02,  §  1110;  R.  S. 
965;  1883  (18)  292,  §  6. 

See  §  5041. 

§  5033.  Persons  with  infectious  diseases  prohibited  from  teaching  in  pub- 
lic schools. — All  persons  in  this  State  teaching  school  and  infected  with  tu- 
berculosis or  other  infectious  diseases  are  hereby  prohibited  from  teaching 
in  the  public  schools  of  this  State. 

1932  Code,  §  5044;  Civ.  C.  '22,  §  2352;  1920  (31)  941. 

§  5034.  School  teachers  secure  health  certificates. — Any  person  applying 
for  the  position  of  school  teacher  in  any  of  the  public  schools  of  this  State 
is  hereby  required  as  a  prerequisite  to  his  or  her  employment  as  such 
teacher  to  first  secure  a  health  certificate  from  a  county  physician,  or  any 
other  reputable  physician,  certifying  that  said  person  has  not  an  open  or 
active  infectious  stage  of  tuberculosis  or  any  other  contagious  disease. 
1932  Code,  §  5045;  Civ.  C.  '22,  §  2353;  1920  (31)  941. 

§  5035.     Form  of  certificate. — The  physician  shall  make  the  aforesaid  cer- 
tificate on  form  supplied  by  the  South  Carolina  state  board  of  health, 
whose  duty  it  shall  be  to  provide  said  forms  of  certificate  upon  request  of 
the  applicant  or  applicants  under  the  provisions  of  §§  5033  thru  5036. 
1932  Code,  §  5046;  Civ.  C.  '22,  §  2354;  1920  (31)  941. 

§  5036.  Penalties  violate  §§  5044.  5045,  and  5046.  Any  person  failing  to 
comply  with  the  provisions  of  sections  5033  thru  5036  or  in  any  manner  vio- 
lating same,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a 
fine  of  not  more  than  fifty  ($50.00)  dollars,  or  not  more  than  thirty  (30) 
days'  imprisonment. 

1932  Code,  §  5047;  Civ.  C.  '22,  §  2355;  Cr.  C.  '22,  §  445;  1920  (31)  941. 

§  5037.  Municipalities  pass  ordinances  for  vaccination. — The  city  or  town 
council  of  every  incorporated  city  or  town  in  this  State  may  provide  by 
ordinance  for  the  vaccination  and  re-vaccination  with  fresh  bovine  virus, 
under  the  direction  of  the  health  authorities  of  said  cities  or  towns,  or  of 
some  competent  physician  appointed  for  that  purpose,  of  all  the  citizens 
and  residents  of  such  cities  and  towns,  excepting  such  persons  as  obtained 
the  certificate  of  a  reputable  physician  that  vaccination  would  be  danger- 
ous to  health.  Such  ordinances  shall  establish  the  periods  of  time,  satis- 
factory to  the  state  board  of  health,  within  which  vaccination  and  re-vac- 
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cination  shall  be  required;  shall  provide  for  vaccination  and  re-vaccina- 
tion of  indigent  and  pauper  individuals  at  the  expense  of  the  city  or  town; 
and  shall  establish  and  provide  penalties  by  quarantine  and  otherwise  of 
such  persons  as  are  convicted  of  neglect  or  refusal  to  obey  the  provisions 
of  such  ordinances. 

1932  Code,  §§  5009,  7360;  Civ.  C.  '22,  §§  2320,  4492;  Civ.  C.  '12,  §§  1579,  3058;  1905 
(24)  869,  871. 

§  5038.  Slate  board  have  general  supervision. — The  state  board  of  health 
shall  have  general  direction  and  supervision  of  vaccination  and  re-vac- 
cination in  all  cities  and  towns,  and  shall,  in  case  of  threatened  epidemic 
of  smallpox  in  any  community,  and  of  insufficient  ordinances  therein,  re- 
quest the  passage  of  the  city  or  town  council  of  a  new  ordinance,  framed 
in  accordance  with  the  provisions  of  section  5037.  The  state  board  of  health 
shall  have  full  and  absolute  control  in  matters  of  vaccination  and  re-vac- 
cination of  all  persons  within  this  State,  who  do  not  reside  within  the 
limits  or  jurisdiction  of  any  incorporated  city  or  town,  and  shall  promul- 
gate rules  and  regulations  which  shall  have  the  force  and  effect  of  law  for 
vaccination  and  re-vaccination  of  such  persons  under  the  supervision  and 
direction  of  agents  appointed  by  the  said  board,  and  which  shall  contain 
provisions  similar  to  those  of  section  5037,  applying  to  ordinances,  but 
such  requirements  may  be  modified  by  the  state  board  of  health  in  case  of 
sparsely-settled  communities  so  as  only  to  apply  during  apprehended  dan- 
ger of  an  epidemic  of  smallpox;  and  the  necessary  expenses  of  such  vac- 
cination or  re-vaccination  shall  be  paid  by  the  county  commissioners  of 
the  county  within  which  the  persons  treated  reside,  and  a  bill  or  certifi- 
cate of  the  services  performed  endorsed  and  approved  by  the  state  board 
of  health  shall  be  prima  facie  evidence  of  the  existence  and  value  of  such 
services.  The  state  board  of  health  shall  at  all  times  keep  in  stock  a  supply 
of  fresh  bovine  virus  and  supply  the  same  to  cities,  towns  and  individuals 
without  cost;  that  the  charge  for  each  vaccination  under  this  section  shall 
not  exceed  ten  cents. 

1932  Code,  §§  5010,  7361;  Civ.  C.  '22,  §§  2321,  4493;  Civ.  C.  '12,  §§  1580,  3059;  1905 
(24)  869,  871. 

Liability   of   county   for  person   vacci-  cents   per   capita   txtra   for   each   person 

naied. — County   is    only    liable    for    ten  vaccinated  by  them  or  their  assistants  as 

cents  per   capita   for   all   persons    vacci-  provided  in  rules  of  state  board  of  ealth. 

nated  by  county  agents  and   assistants,  Mathias  v.  Lexington  County,   79  S.   C. 

and  agents  cannot  collect  of  county  five  402,  60  S.  E.  970. 

§  5039.  State  board  pass  rules  on  neglect  of  municipalities. — If  the  city  or 
town  council  of  any  incorporated  city  or  town  shall  neglect  or  refuse  to 
pass  an  ordinance  in  accordance  with  the  provisions  of  section  5037,  it  shall 
be  the  duty  of  the  state  board  of  health  to  promulgate  rules  and  regula- 
tions for  the  vaccination  of  the  citizens  and  residents  of  such  incorporated 
city  or  town,  which  rules  and  regulations  shall  have  the  force  of  an  ordi- 
nance, and  the  state  board  of  health  shall  have  the  power,  and  it  is  hereby 
made  its  duty,  to  enforce  obedience  to  such  rules  and  regulations  by  the 
promulgation  and  enforcement  of  proper  quarantine  regulations  whenever 
the  said  board  shall  deem  it  necessary  for  the  preservation  of  the  public 
health  from  possible  danger  of  a  threatened  epidemic  of  smallpox,  at  the 
cost  and  expense  of  such  incorporated  city  or  town.  In  case  such  incorpo- 
rated city  or  town  shall  refuse  or  neglect  to  reimburse  the  state  board  of 


§  5039  Civil  Code  Page  198 

health  for  all  of  the  costs,  charges  and  expenses  incurred  under  this  sec- 
tion, including  the  costs  of  any  necessary  quarantine,  then  the  state  board 
of  health  is  hereby  empowered  to  collect  the  same  by  suit  in  any  court  of 
the  State  having  jurisdiction,  from  such  incorporated  city  or  town,  and  a 
statement  of  such  costs  and  expenses  by  the  state  board  of  health  shall  be 
prima  facie  evidence  of  the  amount  of  said  costs  and  expenses. 

1932  Code,  §S  5011.  7362;  Civ.  C.  '22,  §§  2322,  4494;  Civ.  C.  '12,  §§  1581,  3060;  1905 
(24)  869,  871. 

§  5040.  School  pupils  to  be  vaccinated. — No  superintendent  of  any  institu- 
tion of  learning,  and  no  school  board,  or  principal  of  any  school  in  this 
State,  shall  admit  as  a  pupil  any  child  or  person  who  cannot  produce  sat- 
isfactory evidence  of  having  been  vaccinated  so  often  as  the  ordinance  of 
the  city  or  town  in  which  the  school  is  located,  or  if  not  located  within  the 
city  or  town,  so  often  as  the  rules  and  regulations  of  the  state  board  of 
health  may  direct. 

1932  Code,  §§  5012,  7363;  Civ.  C.  '22,  §§  2323,  4495;  Civ.  C.  '12,  §§  1582,  3061;  1905 
(24)  869,  871. 

§  5041.  Parents,  etc.,  to  see  that  children  are  vaccinated. — It  is  hereby 
made  the  duty  of  every  parent,  guardian,  or  other  person,  charged  with  the 
care  of  or  responsibility  for  any  child,  to  see  that  such  child  is  vaccinated 
so  often  as  may  be  directed  by  ordinance  of  the  incorporated  city  or  town 
in  which  such  child  resides,  or  if  not  a  resident  of  an  incorporated  city  or 
town,  so  often  as  the  rules  and  regulations  of  the  state  board  of  health  may 
direct. 

1932  Code,  §§  5013,  7364;  Civ.  C.  '22,  §§  2324,  4496;  Civ.  C.  '12,  §§  1583,  3062;  1905 
(24)  869,  871. 

See  §  5032. 

§  5042.  Violation  of  compulsory  vaccination  law  a  misdemeanor. — Any  of- 
ficer or  person  who  shall  fail,  neglect  or  refuse  to  comply  with  any  provi- 
sions of  sections  5027  thru  5042  applicable  to  such  officer  or  person,  shall 
be  guilty  of  a  misdemeanor,  on  conviction  thereof  in  a  court  of  competent 
jurisdiction,  shall  be  fined  in  the  sum  of  one  hundred  dollars,  or  be  im- 
prisoned for  thirty  days. 

1932  Code,  §  1503;  Cr.  C.  '22,  §  451;  Cr.  C.  '12,  §  441;  1905  (24)  871. 

§  5043.  Report  infants  with  diseased  eyes. — Should  one  or  both  eyes  of  an 
infant  become  reddened  or  inflamed  at  any  time  after  birth,  it  shall  be  the 
duty  of  the  midwife  or  nurse  or  person  having  charge  of  said  infant  to 
report  the  condition  of  the  eyes  at  once  to  the  local  board  of  health  of  the 
city  or  town  in  which  the  parents  of  the  infant  reside.  Any  failure  to  com- 
ply with  the  provisions  of  this  section  shall  be  punishable  by  a  fine  not  to 
exceed  twenty-five  dollars,  or  imprisonment  not  to  exceed  one  month,  or 
both.  This  section  shall  not  apply  to  towns  or  cities  of  less  than  one  thou- 
sand inhabitants. 

1932  Code,  §  1489;  Cr.  C.  '22,  §  433;  Cr.  C.  '12,  §  443;  Cr.  C.  '02,  §  331;  1896  (22)  225. 

§  5043-1.  Instill  in  eyes  of  baby  within  one  hour  after  birth  prophylactic 
prevent  blindness. — Every  doctor,  midwife,  nurse,  or  other  person  attend- 
ing the  delivery  at  birth  of  a  child  in  the  State  of  South  Carolina  is  required 
to  instill,  or  have  instilled,  into  the  eyes  of  the  baby,  within  one  hour  after 
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birth,  a  one  (1  %  )  per  cent  solution  of  silver  nitrate,  or  some  equally  ef- 
fective prophylactic,  approved  by  the  state  department  of  public  health, 
for  prevention  of  blindness  from  ophthalmia  neonatorum.  A  record  of  such 
administration  or  installation  shall  be  reported  on  the  birth  certificate, 
showing  the  time  with  respect  to  the  birth  and  the  kind  of  prophylactic 
administered. 
1939  (41)  159. 

§  5044.  Venereal  diseases  contagious. — Syphilis,  gonorrhea  and  chancroid, 
hereinafter  designated  as  venereal  diseases,  are  hereby  declared  to  be  con- 
tagious, infectious,  communicable  and  dangerous  to  the  public  health.  It 
shall  be  unlawful  for  anyone  infected  with  these  diseases,  or  any  of  them, 
to  expose  another  to  infection. 

1932  Code,  §  1493;  Cr.  C.  '22,  §  438;  1919  (31)  30. 

§  5044-1.  Report  cases. — Any  physician  or  other  person  who  makes  a  diag- 
nosis in  or  treats  a  case  of  venereal  disease,  and  any  superintendent  or 
manager  of  a  hospital,  dispensary  or  charitable  or  penal  institution  in 
which  there  is  a  case  of  venereal  disease,  shall  make  a  report  of  such  case 
to  the  health  authorities  according  to  such  form  and  manner  as  the  state 
board  of  health  shall  direct:  provided,  that  nothing  herein  contained  shall 
be  so  construed  as  to  require  or  allow  any  physician  or  other  person  herein 
required  to  make  such  report  to  divulge  the  name  or  names  of  any  person  or 
persons,  male  or  female,  who  may  be  afflicted  with  such  diseases. 
1932  Code,  §  1494;  Cr.  C.  '22,  §  439;"  1919  (31)  30. 

§  5044-2.  Examination — treatment — isolation. — State,  county  and  munici- 
pal health  officers,  or  their  respective  jurisdictions,  are  hereby  directed 
and  empowered,  when  in  their  judgment  it  is  necessary  to  protect  the  pub- 
lic health,  to  make  examination  of  persons  being  or  suspected  of  being  in- 
fected with  venereal  disease,  to  require  persons  infected  with  venereal 
diseases  to  report  for  treatment  until  cured  or  to  submit  to  treatment  pro- 
vided at  public  expense,  and  to  isolate  persons  infected  or  reasonably  sus- 
pected of  being  infected  with  venereal  diseases. 
1932  Code,  §  1495;  Cr.  C.  '22,  §  440;  1919  (31)  30. 

§  5044-3.  Examination  of  prisoners. — All  persons  who  shall  be  confined  or 
imprisond  in  any  state,  county  or  city  prison  of  this  State  may  be  exam- 
ined and  treated  for  venereal  disease  by  the  health  authorities  or  their 
deputies.  The  state,  county  and  municipal  boards  of  health  shall  have  au- 
thority to  take  over  such  portion  of  any  state,  county  or  city  prison  as  may 
be  necessary  for  a  board  of  health  hospital,  wherein  all  persons  who  shall 
have  been  confined  or  imprisoned  and  who  are  suffering  with  venereal 
disease  at  the  time  of  the  expiration  of  their  terms  of  imprisonment  shall 
be  isolated  and  treated  at  public  expense  until  cured,  or  in  lieu  of  such 
isolation  such  person  may,  in  the  discretion  of  the  board  of  health,  be  re- 
quired to  report  for  treatment  to  a  licensed  physician  or  submit  to  treat- 
ment provided  at  public  expense  as  provided  in  the  preceding  section. 
1932  Code,  §  1496;  Cr.  C.  '22,  §  441;  1919  (31)  30. 

§  5044-4.     State  board  make  rules. — The  state  board  of  health  is  hereby  em- 
powered and  directed  to  make  such  rules  and  regulations  as  shall  in  its 
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judgment  be  necessary  for  the  carrying  out  of  the  purposes  of  sections 
5044  thru  5044-5,  including  rules  and  regulations  providing  for  such  labor 
on  the  part  of  isolated  persons  as  may  be  necessary  to  provide  in  whole  or 
in  part  for  their  subsistence,  and  to  safeguard  their  general  health,  and 
such  rules  and  regulations  concerning  venereal  diseases  as  it  may  from 
time  to  time  deem  advisable.  All  such  rules  and  regulations  so  made  shall 
be  of  force  and  binding  upon  all  county  and  municipal  health  officers  and 
other  persons  affected  by  said  section. 

1932  Code,  §  1497;  Cr.  C.  '22,  §  442;  1919  (31)  30. 

Rules  and  regulations  of  the  South  Carolina  state  board  of  health  for  the  preven- 
tion of  the  spread  of  venereal  diseases — -see  Rules  and  Regulations  of  the  state  board 
of  health  under  §  5002. 

§  5044-5.  Penalties  violate  venereal  disease  statute  (§§  5044  to  5044-5) — 
treatment  of  persons  convicied — inspectors  and  coordinators. — Any  person 
who  shall  violate  any  of  the  provisions  of  sections  5044  to  5044-5  or  any 
lawful  rule  or  regulation  made  by  the  state  board  of  health  pursuant  to 
the  authority  therein  granted,  or  pursuant  to  the  authority  granted  by  any 
other  statute  law,  or  shall  fail  or  refuse  to  obey  any  lawful  order  issued 
by  any  state,  county  or  municipal  health  officer,  pursuant  to  the  authority 
granted  in  this  section,  or  any  other  law  or  the  regulations  prescribed  there- 
under, shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  by 
any  court  of  competent  jurisdiction,  shall  be  fined  not  more  than  $20.00,  or 
be  imprisoned  for  not  more  than  20  days,  provided,  however,  that  anjr  per- 
son suffering  from  any  of  the  venereal  diseases  described  in  section  5044 
shall  not  be  discharged  from  confinement  unless  they  be  pronounced  cured 
of  said  disease  by  some  state,  county  or  municipal  health  officer,  or  upon 
the  recommendation  of  the  state  board  of  health.  If  any  such  person  be 
released  prior  to  a  complete  cure  having  been  effected  of  the  venereal 
disease  of  which  they  are  suffering,  the  state  board  of  health  shall  direct 
such  individual  as  to  whom  to  report  for  further  treatments  and  their 
failure  to  so  report  at  such  stated  intervals  as  directed  shall,  in  each  in- 
stance, constitute  a  violation  of  the  provisions  of  §§  5044  thru  5044-5  and 
subject  them,  upon  conviction  thereof,  to  both  the  fine  and  the  imprison- 
ment hereinabove  set  forth.  Provided  further,  that,  in  order  to  coordinate 
the  efforts  of  the  various  state,  county  and  municipal  health  authorities 
and  make  more  uniform  the  treatment,  care  and  apprehension  of  persons 
violating  provisions  of  §§  5044  thru  5044-5,  the  Governor  is  authorized  to 
appoint  ten  inspectors  and  coordinators  who  will  serve  under  the  state 
board  of  health  in  any  section  of  the  State  that  may  be  directed  to  op- 
erate by  the  state  board  of  health,  and  their  duties  shall  be  to  contribute 
in  any  way  possible  towards  the  enforcement  of  the  provisions  of  §§  5044 
thru  5044-5,  as  amended,  and  they  are  hereby  vested  with  the  authority 
ordinarily  invested  in  state  police  officers. 

1932  Code,  §  1498;  Cr.  C.  '22,  §  443;  1919  (31)  30;  1941  (42)  97. 

§  5045.     Accommodations  for  prisoners  with  tuberculosis. 

(1)  Separate  cells  or  rooms. — The  county  supervisors  and  county  com- 
missioners of  the  respective  counties  of  South  Carolina  shall  provide  in 
the  jails  or  places  of  confinement  where  prisoners  are  committed  for  keep- 
ing or  sentenced  to  a  term  of  imprisonment,  separate  cells  or  rooms  or 
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places  in  which  shall  be  confined  all  prisoners  who  may  be  committed  for 
keeping  or  sentenced  to  a  term  of  imprisonment  who  are  affected  with 
tuberculosis. 

(2)  Examination  of  prisoners  by  physician. — It  shall  be  the  duty  of  the 
county  supervisor  or  sheriff  of  any  county,  when  a  prisoner  or  inmate  is 
placed  in  his  custody,  who  the  said  official  has  reason  to  suspect  is  suffer- 
ing with  tuberculosis,  to  have  such  prisoner  or  inmate  examined  by  a  phy- 
sician, and  if  such  prisoner  or  inmate  shall  be  pronounced  by  the  exam- 
ining physician  as  a  tuberculosis  person,  then  the  prisoner  or  inmate  shall 
be  placed  in  a  cell  or  place  provided  for  by  this  section. 

(3)  Superintendents  and  boards  of  directors  to  provide  separate  places  of 
confinement. — It  shall  be  the  duty  of  superintendents  and  boards  of  direc- 
tors of  all  state,  penal  and  charitable  institutions,  to  provide  separate 
places  of  confinement  for  all  prisoners  and  inmates  who  have  been  pro- 
nounced by  the  physician  in  charge  as  a  tuberculosis  person. 

(4)  Cells  of  tuberculosis  prisoners  not  to  be  used  for  other  prisoners — 
fumigation. — All  cells  and  places  of  confinement  provided  for  in  this  sec- 
tion for  tuberculosis  prisoners  and  inmates,  shall  under  no  conditions  be 
used  for  the  imprisonment  or  keeping  of  persons  who  are  well  and  not  af- 
fected with  tuberculosis,  unless  the  said  cells  and  places  of  confinement 
have  been  thoroughly  fumigated  and  disinfected. 

(5)  Examination  of  prisoners  within  five  days. — It  shall  be  the  duty  of 
the  jailer,  keeper  or  warden  of  all  places  of  confinement  designated  in  this 
section,  to  have  all  prisoners  and  inmates  who  are  suspected  to  be  suffer- 
ing with  tuberculosis,  examined  within  five  days  after  they  have  been 
committed. 

(6)  Association  of  prisoners  on  public  works  not  prohibited. — Nothing  in 
this  section  shall  be  construed  as  to  interfere  with  or  prevent  the  county 
authorities  from  working  or  housing  together  all  prisoners  on  public 
works  as  now  provided  by  law. 

(7)  Punishment  for  violation. — Any  person  or  persons  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

1932  Code,  §  1499;  Cr.  C.  '22,  §  444;  1915  (29)  196. 

§  5046.     Transportation  of  dead  bodies  of  contagious  or  infectious  disease. — 

The  transportation  of  bodies  dead  of  any  dangerous,  contagious  or  infec- 
tious disease  is  absolutely  forbidden,  into,  through  or  out  of  the  State,  or 
any  city  or  town  within  the  same,  except  on  compliance  with  such  rules 
and  regulations  as  shall  be  made  and  ordained  by  the  state  board  of  health. 
And  for  the  purpose  of  enforcing  this  section,  the  said  board  is  hereby  em- 
powered and  required  by  its  executive  committee  to  make  and  declare 
rules  and  regulations  declaring  what  diseases  shall  be  regarded  as  danger- 
ous, contagious  or  infectious,  and  to  classify  the  same,  designating  such  as 
are  of  so  dangerous  a  character  that  transportation  of  the  dead  is  abso- 
lutely forbidden,  and  prescribing  such  regulations  as  the  said  board  may 
deem  proper  for  the  transportation  of  the  dead  from  other  causes.  The  said 
rules  and  regulations  as  may  be  adopted  by  the  said  board  be  submitted 
to  the  Governor  for  his  approval,  and  be  published  in  at  least  three  daily 
papers  of  this  State,  and  be  advertised  and  disseminated  by  such  other 
methods  as  to  the  board  may  seem  expedient,  and  such  rules  and  regula- 


§  5046  Civil  Code  Page  202 

tions  shall  go  into  effect  on  the  approval  of  the  Governor. 

1932  Code,  §  5024:  Civ.  C.  '22,  §  2334;  Civ.  C.  '12,  §  1588;  Civ.  C.  '02,  §  1094;  1900 
(23)  408. 

§  5046-1.     Burying  or  burning  of  all  dead  animals  and  poultry  required. — 

Whenever  any  animal  or  poultry  shall  die  from  any  natural  or  other 
cause,  except  from  being  slaughtered  or  killed  for  the  use  of  man,  or  the 
dead  body  thereof  be  found  upon  the  premises  of  any  person,  be  he  the 
owner  or  tenant  thereof,  the  owner  or  owners  of  such  dead  animals  and 
poultry,  or  the  owner  or  owners  or  tenants  on  lands  or  premises  upon 
which  such  dead  bodies  may  be  found,  shall  immediately  burn  or  bury,  or 
cause  to  be  burned  or  buried,  such  dead  animals  and  poultry,  and  when 
buried  if  an  animal  it  shall  be  put  not  less  than  three  feet,  and  when  poul- 
try not  less  than  one  foot,  under  the  ground.  The  owner  or  owners  of  such 
dead  animals  or  poultry  who  knowing  that  such  dead  animal  or  poultry  is 
lying  dead  upon  his  own  premises,  or  a  tenant  on  premises  having  such 
knowledge  or  having  notice  thereof,  refuses  or  fails  to  bury  or  burn  such 
dead  animals  or  poultry  as  aforesaid,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  in  a  sum  of  not  less  than  five 
dollars  nor  more  than  ten  dollars,  or  be  imprisoned  for  a  period  of  not 
more  than  thirty  days. 

1932  Code,  §  1492;  Cr.  C.  '22,  §§  434,  437;  Cr.  C.  '12,  §  444;  Cr.  C.  '02,  §  332;  1900 
(22)  447;  1912  (27)  704. 

§  5047.     Analysis  required  of  public  and  certain  other  water  supplies. — 

Every  person,  corporation,  commission,  municipality  or  company  conduct- 
ing or  operating  a  public  water  supply  serving  municipalities,  districts, 
communities,  or  a  quasi-public  water  supply  serving  institutions,  col- 
leges, hospitals,  factories  or  a  business  of  bottling  water  to  be  sold  or  used 
for  drinking,  beverage  or  medicinal  purposes,  shall  have  made  at  least 
once  every  three  months,  at  its  own  expenses  by  a  chemist  and  bacteriol- 
ogist, to  be  approved  by  the  state  board  of  health,  a  chemical  and  bac- 
terial analysis,  and  that  no  charge  shall  be  rendered  for  additional  analysis 
other  than  the  quarterly  analysis  above  required,  to  be  approved  by  the 
state  board  of  health,  of  a  sample  of  its  water  drawn  from  a  faucet  used 
for  drinking  purposes,  packed  and  shipped  in  accordance  with  the  instruc- 
tions to  be  furnished  by  the  secretary  of  the  state  board  of  health,  and  the 
result  of  such  examination  shall  be  verified  by  the  chemist  and  bacterial- 
ogist  making  the  same,  and  published  at  least  once  in  a  newspaper  pub- 
lished in  the  town  or  city  using  said  water,  within  ten  days  after  receipt 
thereof. 

1932  Code,  §  5033;  Civ.  C.  '22,  §  2343;  Civ.  C.  '12,  §  1599;  1907  (25)  536;  1917  (30) 
39;  1922  (32)  921. 

§  5048.  Fee  for  bacteriological  examination. — For  carrying  out  the  provi- 
sions of  §§  5047  thru  5049-1,  the  state  board  of  health  is  authorized  and 
empowered  to  have  the  bacteriological  examination  made  as  hereinbefore 
provided  for  and  to  charge  for  the  same  the  sum  of  five  ($5.00)  dollars  for 
each  examination. 

1932  Code,  §  5034;  Civ.  C.  '22,  §  2344;  Civ.  C.  '12,  §  1600;  1907  (25)  536. 

§  5049.  State  board  inspect  water  sheds  and  examine  public  water  supplies. 
— As  a  check  and  as  a  guarantee  of  the,  faithful  performance  of  the  re- 
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quirements  laid  down  in  §§  5047  thru  5049-1  the  state  board  of  health  shall 
make  or  have  made  by  its  authorized  agents  such  inspections  of  the  water- 
sheds and  such  chemical  and  bacteriological  examinations  of  the  public 
water  supplies  of  the  State  as  may  be  deemed  necessary  to  insure  their 
purity.  Should  such  inspections  or  examinations  show  condition  or  condi- 
tions dangerous  to  the  public  health,  the  secretary  of  the  state  board  of 
health  shall  notify  the  mayor,  the  municipal  health  officer  and  the  super- 
intendent or  manager  of  the  waterworks  at  fault,  and  demand  the  imme- 
diate removal  of  said  dangerous  condition  or  conditions.  If  at  the  end  of 
thirty  days  after  the  service  of  said  notice  and  demand,  the  said  danger- 
ous condition  or  conditions  shall  have  not  been  removed  to  the  extent  that 
due  diligence  could  accomplish  such  removal,  the  said  secretary  shall  have 
printed  in  one  or  more  of  the  local  newspapers  a  plain  statement  of  the 
facts  for  the  information  and  protection  of  the  citizens  using  the  water: 
provided,  that  nothing  herein  contained  shall  be  construed  to  prohibit  any 
municipality  from  imposing  such  additional  tests  and  requirements  as  they 
may  deem  necessary,  and  the  decision  of  the  municipal  authorities  shall  be 
supreme. 

1932  Code,  §  5035;  Civ.  C.  '22,  §  2345;  Civ.  C.    12,  §  1601;  1907  (25)  536. 

§  5049-1.  Penalties  violate  §§  5047  thru  5049-1. — Every  water  company,  its 
managing  officers  and  directors,  and  the  mayor  and  aldermen  of  every 
city  and  town,  who  shall  neglect  or  fail  to  comply  with  and  carry  out  the 
provisions  of  sections  5047  thru  5049-1,  shall  be  guilty  of  a  misdemeanor, 
and  punished  by  a  fine  of  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment not  exceeding  thirty  days  for  each  and  every  offense. 

1932  Code,  §  1448;  Cr.  C.  '22,  §  396;  Cr.  C.  '12,  §  404;  1907  (25)  536;  1931  (37)  254; 
1933  (38)  87. 

§  5050.     Privies. 

(1)  "Privy"  defined. — The  term  "privy"  as  used  in  this  section  shall  be 
understood  to  include  any  and  all  buildings  which  are  not  connected  with 
a  system  of  sewerage  or  with  septic  tanks  of  such  construction  and  main- 
tenance as  approved  by  the  South  Carolina  state  board  of  health,  and 
which  are  used  for  affording  privacy  in  acts  of  urination  or  defecation. 

(2)  Requirements  for  residences. — No  person  shall  maintain  or  use  a  resi- 
dence, located  within  three  hundred  yards  of  another  residence,  that  is  not 
provided  with  sewerage,  or  with  septic  tanks  approved  by  the  South  Caro- 
lina state  board  of  health,  or  by  any  person  or  persons  employed  by  the 
owner,  shall  be  maintenance  with  the  requirements  of  this  section:  pro- 
vided, however,  that  nothing  in  this  section  shall  curtail  the  right  of  a  mu- 
nicipality to  require  and  enforce  immediate  sewer  connection. 

(3)  Privies  within  300  yards  of  residences  regulated. — Every  privy  lo- 
cated within  three  hundred  yards  of  the  residence  or  house  of  any  person, 
whether  occupied  by  the  owner  or  tenant  or  by  any  person  or  persons  em- 
ployd  by  the  owner,  shall  be  maintained  in  a  sanitary  manner  and  in  ac- 
cordance with  rules  and  regulations  to  be  prescribed  by  the  South  Carolina 
state  board  of  health  and  posted  in  a  suitable  form  inside  of  the  privy  by  an 
officer  of  the  said  board. 

(4)  Persons  responsible  for  condition  of  privies. — The  head  of  a  family 
or  household,  the  proprietor  of  a  boarding  house,  hotel,  restaurant  or 
store,  the  principal  or  superintendent  of  a  school,  the  agent  or  station- 
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master  of  a  railroad  station  or  depot,  or  the  person  in  charge  of  an  office 
building,  establishment  or  institution,  shall  be  responsible  for  the  sanitary 
maintenance  of  such  privy  or  privies  as  may  be  used  by  his  or  her  house- 
hold, guests,  customers,  pupils,  passengers,  occupants,  employees,  workers 
or  other  persons. 

(5)  Powers  of  state  board  of  health. — The  South  Carolina  state  board  of 
health,  through  its  officers  and  inspectors,  shall  exercise  such  supervision 
over  the  sanitary  construction  and  maintenance  of  privies  as  may  be  nec- 
essary to  enforce  the  provisions  of  this  section. 

(6)  Duties  of  inspectors. — If  an  officer  or  an  inspector  of  the  South  Caro- 
lina state  board  of  health  shall  find  a  privy  located  within  three  hundred 
yards  of  the  residence  of  a  person  which  is  not  constructed  in  accordance 
with  the  provisions  of  this  section,  he  shall  securely  fasten  on  the  said 
privy  a  notice  reading,  "Unsanitary,  unlawful  to  use";  and  if  the  inspec- 
tor or  officer  of  the  aforesaid  board  shall  find,  in  the  course  of  his  inspec- 
tion, a  privy  not  being  maintained  in  a  sanitary  manner  and  in  accordance 
with  the  rules  and  regulations  of  the  South  Carolina  state  board  of  health 
for  the  maintenance  of  privies,  he  shall  securely  fasten  on  the  privy  a  no- 
tice reading,  "Unsanitary,  unlawful  to  use." 

(7)  Removal  of  notice  prohibited. — No  person  shall  remove  or  deface  an 
official  notice  fastened  on  or  in  a  privy  by  an  officer  of  the  South  Carolina 
state  board  of  health. 

(8)  Violation  a  misdemeanor — penalties. — Any  person  who  violates  any 
of  the  aforesaid  provisions  of  this  section,  and  any  person  who  is  respon- 
sible for  the  sanitary  maintenance  of  a  privy  and  who  permits  such  privy, 
after  an  official  notice  reading,  "Unsanitary,  unlawful  to  use,"  has  been 
fastened  on  it,  to  be  used,  shall  be  guilty  of  a  misdemeanor  and  fined  not 
less  than  five  dollars  nor  more  than  fifty  dollars,  or  imprisoned  not  ex- 
ceeding thirty  days. 

(9)  Powers  of  inspector — interference  a  misdemeanor.— The  members  of 
the  executive  staff  of  the  South  Carolina  state  board  of  health,  and  such 
additional  state  sanitary  inspectors  as  shall  be  appointed  for  the  enforce- 
ment of  this  section,  are  hereby  authorized  and  empowered  to  enter  upon 
any  premises  and  into  any  buildings  or  institutions  for  the  purposes  of  in- 
spection as  provided  for  or  required  by  state  laws  or  regulations  of  the 
South  Carolina  state  board  of  health  pursuant  to  the  said  laws,  but  the 
privacy  of  no  person  shall  be  violated.  Any  persons  who  wilfully  inter- 
fere with  or  obstruct  the  officers  of  the  South  Carolina  state  board  of  health 
in  the  discharge  of  any  of  the  aforementioned  duties  shall  be  guilty  of  a 
misdemeanor  and  subject  to  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  or  imprisonment  at  the  discretion  of 
the  court. 

(10)  Provisions  applicable  to  all  privies  on  watershed  of  water  supplies — 
"watershed"  defined. — The  provisions  of  this  section  shall  apply  to  all  resi- 
dences, institutions,  and  establishments,  and  all  privies,  without  regard  to 
their  distance  from  the  home  of  persons  which  are  located  on  the  watershed 
of  a  public  surface  water  supply.  For  the  purpose  of  this  section  the  term 
"watershed"  shall  include  the  entire  watershed  of  all  streams,  creeks  and 
rivers  that  have  a  daily  average  flow  of  less  than  ten  million  gallons, 
but  for  watersheds  of  streams,  creeks  or  rivers  that  have  a  daily  average 
flow  of  more  than  ten  million  gallons,  the  watershed  shall  include  only 
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such  drainage  areas  as  lie  within  fifteen  miles  of  the  waterworks  intake. 

(11)  Not  applicable  to  farm  homes  more  than  one  mile  from  municipali- 
ties.— This  section  shall  not  apply  to  the  residence  of  farmers  and  the  homes 
of  their  tenants  that  are  located  more  than  one  mile  from  the  corporate 
limits  of  a  town  or  city  or  the  geographic  center  of  a  village. 

(12)  Designation  of  inspectors — health  units. — The  state  board  of  health 
shall  designate  as  its  agents  local  health  inspectors  of  incorporated  towns 
or  cities  for  the  enforcement  of  the  terms  of  this  section,  and  the  rules  and 
regulations  issued  pursuant  thereto,  within  one  (1)  mile  outside  the  cor- 
porate limits  of  such  town  or  city;  and  it  shall  be  the  duty  of  such  local 
health  inspectors  to  enforce  such  rules  and  regulations  as  may  be  issued 
by  said  state  board  of  health  under  the  terms  of  this  section.  In  counties 
having  health  units  it  shall  be  the  duty  of  such  health  units  to  enforce  the 
rules  and  regulations  of  said  state  board  of  health  in  the  territory  of  such 
counties  lying  beyond  the  distance  of  one  (1)  mile  from  the  corporate 
limits  of  towns  or  cities  having  local  health  inspectors. 

(13)  Provisions  as  to  state  board  of  health  cumulative. — The  duties  im- 
posed upon  and  the  authority  granted  by  this  section  to  the  state  board  of 
health  shall  be  in  addition  to  the  powers  and  duties  heretofore  imposed 
upon  and  required  of  said  state  board  of  health. 

1932  Code,  §  5041;  1928  (35)  1310. 

§  5051.     Sanitary  closets  in  mill  villages. 

(1)  State  board  of  health  may  require  sewerage  systems. — To  protect  the 
public  health  persons,  firms  or  corporations  engaged  in  manufacturing  in 
this  State  and  owning  or  renting  or  leasing  to  their  operatives  houses  and 
tenements,  are  herby  required  to  furnish  to  the  operatives  occupying  such 
houses  and  tenements  sanitary  closets  within  or  adjacent  to  each  of  such 
houses:  provided,  sewerage  systems  shall  be  installed  by  said  manufactur- 
ing plants  when  in  the  judgment  of  the  state  board  of  health  such  are  nec- 
essary to  protect  the  public  health:  provided,  further,  the  installation  of 
sewerage  systems  is  feasible  as  an  engineering  proposition  and  can  be  in- 
stalled without  unreasonable  cost  to  the  manufacturing  enterprise. 

(2)  Powers  of  state  board  of  health. — The  construction  and  location  of 
the  sanitary  or  sewerage  system  and  the  method  of  keeping  the  same  in  a 
sanitary  condition  as  herein  required  shall  be  under  the  supervision  and 
control  of  the  state  board  of  health;  and  the  state  board  of  health  is  hereby 
empowered  and  required  to  make  rules  and  regulations  for  the  location, 
construction  and  method  of  keeping,  cleansing  and  rendering  sanitary  such 
sanitary  or  sewerage  systems  and  maintaining  the  same  as  may  be  neces- 
sary. 

(3)  Sanitary  survey. — Sanitary  engineers  of  the  state  board  of  health  shall 
make  a  sanitary  survey  upon  complaint  from  any  person  aggrieved  occu- 
pying any  house  in  such  congested  center  and  writing  to  the  manufacturers 
the  construction,  alteration  or  maintenance  in  sanitary  methods  necessary. 

(4)  Condemnation  proceedings. — If,  in  the  judgment  of  the  state  board  of 
health,  it  is  necessary  to  condemn  land  for  the  purpose  of  establishing  and 
maintaining  a  sanitary  or  sewerage  system,  the  state  board  of  health  shall 
institute  condemnation  proceedings  as  now  provided  by  law,  the  expenses 
thereof  and  the  judgment  therein  to  be  borne  and  satisfied  by  the  manu- 
facturers whose  sanitary  condition  renders  the  condemnation  necessary. 
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(5)  Maintenance. — Said  sanitary  closets  or  sewerage  system  shall  be 
maintained  in  sanitary  condition  and  changed  from  time  to  time  when  nec- 
essary to  protect  the  public  health. 

(6)  Penalties  violate  rules  or  orders  of  state  board  of  health. — Any  per- 
son, persons,  firm  or  corporation,  or  the  occupant  of  any  house,  refusing  or 
neglecting  to  carry  into  effect  or  obey  the  rules  and  regulations  as  estab- 
lished by  the  state  board  of  health,  or  any  orders  issued  by  said  board  of 
health  as  provided  in  this  section,  shall,  upon  conviction,  be  fined  in  a  sum 
not  exceeding  five  thousand  ($5,000.00)  dollars  or  not  less  than  five  hun- 
dred ($500.00)  dollars:  provided,  the  attorney  general,  on  the  petition  of 
the  state  board  of  health,  or  any  person  aggrieved,  shall  prosecute  any  ac- 
tion or  proceeding  necessary  to  carry  into  effect  the  provisions  hereof. 

1932  Code,  §  5042;  1928  (35)  1265. 

§  5052.  Textile  manufacturers  to  install  sewerage  systems. — In  order  to 
protect  the  public  health,  all  persons,  firms  or  corporations  engaged  in 
textile  manufacturing  in  this  State  and  owning  or  renting  or  leasing  to 
their  operatives  houses  and  tenements  are  hereby  required  to  furnish  to 
the  operatives  occupying  such  houses  and  tenements  sewerage  closets  ad- 
jacent to  the  houses.  Each  textile  manufacturing  plant  shall  install  a  sew- 
erage system  in  its  plant  as  set  forth  in  this  section:  provided,  the  provi- 
sions of  this  section  shall  apply  only  to  such  textile  plants  as  shall  be  lo- 
cated on  a  creek,  river,  pond  or  other  body  of  water  sufficient  to  receive 
the  sewerage  from  the  mill  and  homes  in  the  village  of  such  plants  with- 
out menace  to  health,  and  only  when  the  drainage  and  soil  leading  to  such 
waters  make  it  practical  to  afford  sewer  connections  with  such  waters,  and 
only  to  such  textile  communities  as  now  have  sewer  connections  from 
homes  in  the  village  with  such  waters:  provided,  further,  the  installation 
of  such  sewerage  systems  is  feasible  as  an  engineering  proposition  and  can 
be  installed  without  unreasonable  cost  to  the  manufacturing  enterprise; 
and  provided,  further,  unless  such  body  of  water  is  in  or  borders  on  such 
textile  community  such  plant  shall  not  be  required  to  install  sewer  lines 
unless  the  main  line  is  sufficient  to  take  care  of  the  conditions.  The  con- 
struction and  location  of  the  sewerage  system  and  the  method  of  keeping 
the  same  in  a  sanitary  condition,  as  heretofore  set  forth,  shall  be  under  the 
supervision  and  control  of  the  state  board  of  health;  and  the  state  board  of 
health  is  hereby  empowered  to  make  rules  and  regulations  for  the  loca- 
tion, construction  and  method  of  keeping,  cleansing  and  rendering  sani- 
tary such  sewerage  system  as  may  be  necessary.  Sanitary  engineers  of  the 
state  board  of  health  are  to  make  a  sanitary  survey  upon  complaint,  and 
submit  in  writing  to  mill  management  the  construction  or  alteration  in 
sanitary  methods  necessary.  If  it  is  necessary  to  condemn  land  for  the  pur- 
pose of  establishing  a  sewerage  system,  the  said  textile  manufacturing 
plant  shall  institute  condemnation  proceedings  as  now  provided  by  law. 
The  said  textile  establishments  are  hereby  required  on  or  before  January 
1st,  1930,  to  begin  installing  sewer  system  and  shall  complete  their  several 
sewer  systems  as  herein  required  within  two  years  after  the  passage  of 
this  section:  provided,  that  the  state  board  of  health  may  in  cases  where 
they  deem  it  necessary  extend  the  time  for  a  period  not  longer  than 
one  year.  Any  person,  persons,  firm  or  corporation,  or  the  occupant  of  any 
house,  refusing  or  neglecting  to  carry  into  effect  or  obey  the  rules  and 
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regulations  as  established  by  the  state  board  of  health,  or  any  orders  is- 
sued by  same  as  provided  by  this  section,  shall,  upon  conviction  be  fined  in 
a  sum  not  exceeding  one  hundred  dollars,  or  not  less  than  twenty-five  dol- 
lars, and  that  each  day  of  such  violation  shall  constitute  a  separate  offense. 
1932  Code,  §  1467;  1929  (36)  283. 

§  5052-1.  Property  owners  provide  their  premises  with  suitable  garbage 
containers  in  certain  cities  of  2,700  to  3.500. — Where  the  owner  or  owners  of 
lots  or  other  real  property  located  within  the  corporate  limits  of  a  city  or 
town  with  a  population  of  between  two  thousand  seven  hundred  (2,700) 
and  three  thousand  five  hundred  (3,500)  according  to  the  last  United 
States  government  official  census,  refused  to  provide  said  premises  with  a 
suitable  garbage  container  of  a  type  approved  by  the  health  department 
of  the  said  city,  whether  the  said  premises  be  occupied  by  the  owners 
thereof  or  by  tenants,  the  owner  of  said  property  shall  be  given  written 
notice  to  provide  said  premises  with  a  suitable  garbage  container  and  if 
he  or  they  fail  to  do  so  within  one  week  after  such  notice  then  the  said  city 
authorities  shall  have  the  right  to  place  upon  the  said  premises  a  suitable 
garbage  container,  and  the  actual  cost  thereof  shall  be  assessed  against 
the  said  property  and  become  a  lien  thereon  and  collected  at  the  time  of 
collecting  taxes  and  in  the  same  manner  as  now  provided  by  law  for  col- 
lecting of  taxes.  Provided,  the  provisions  of  this  section  shall  not  apply  to 
the  city  of  Cheraw.  Provided,  the  provisions  of  this  section  shall  not  apply 
to  the  county  of  Chesterfield.  Provided,  the  provisions  of  this  section  shall 
not  apply  to  the  counties  of  Abbeville  and  Marion.  Provided,  the  provisions 
of  this  section  shall  not  apply  to  towns  and  cities  in  York  and  Chester 
counties  within  limits  mentioned  in  the  same.  Provided,  all  towns  in  Fair- 
field County  within  the  limits  of  population  named  in  the  section  shall  be 
exempted.  Provided,  however,  that  Florence  County  shall  be  exempted 
from  the  provisions  of  this  said  section.  The  provisions  of  this  section  shall 
not  apply  to  such  towns  and  cities  in  Lee  County.  The  provisions  of  this 
section  shall  not  apply  to  such  towns  and  cities  in  Horry  County.  Provided, 
nothing  herein  contained  shall  apply  to  Spartanburg  County.  Provided, 
however,  that  Anderson  County  is  hereby  exempt  from  the  provisions  of 
this  section.  Provided,  the  provisions  of  this  section  shall  not  apply  to  An- 
derson and  Greenwood  Counties.  Provided,  the  provisions  of  this  section 
shall  not  apply  to  Cherokee,  Greenville  and  Orangeburg  Counties.  Pro- 
vided, Pickens  and  Kershaw  Counties  shall  be  exempted  from  the  provi- 
sions of  this  section.  Provided,  the  provisions  of  the  section  shall  not  apply 
to  Charleston,  Lexington  and  Darlington  Counties.  Provided,  the  provi- 
sions of  this  section  shall  not  apply  to  towns  in  Dillon  County.  Provided, 
the  provisions  of  this  section  shall  not  apply  to  Cherokee,  Chester,  Lexing- 
ton, Lee,  Newberry,  Fairfield,  Laurens,  Orangeburg,  Bamberg,  Colleton, 
Clarendon,  York,  Aiken  and  Pickens  Counties. 
1941   (42)  242. 

§  5053.  Provide  adequate  sewerage,  running  water,  streets  and  roads  be- 
fore selling  lots  in  real  estate  developments  in  counties  with  city  over  70,000. 
(1)  Provide  sewerage  and  running  water. — In  all  counties  containing  a 
city  of  over  70,000  population  according  to  the  officials  United  States  cen- 
sus, it  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell,  offer  for 
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sale,  agree  to  sell,  or  otherwise  dispose  of  any  lots  or  other  portions  of  any 
real  estate  development  in  any  such  county,  unless  and  until  such  person, 
firm  or  corporation  shall  have  secured  from  the  county  health  officer  of  the 
county  in  which  the  property  lies,  and  has  filed  with  the  clerk  of  court  of 
said  county,  the  certificate  of  such  health  officer  to  the  effect  that  adequate 
sewerage  has  been  provided  in  and  for  such  real  estate  development,  and 
that  adequate  arrangements  have  been  made  for  the  purpose  of  furnishing 
running  water  to  the  property  in  such  real  estate  development  to  insure 
reasonable  and  adequate  health  and  sanitary  conditions  therein. 

(2)  Provide  adequate  streets  and  roads. — In  all  counties  containing  a  city 
of  over  70,000  population,  according  to  the  officials  United  States  census,  it 
shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell,  offer  for  sale, 
agree  to  sell,  or  otherwise  dispose  of  any  lots  or  other  portions  of  any  real 
estate  development  in  any  such  county,  unless  and  until  such  person,  firm 
or  corporation  shall  have  secured  from  the  sanitary  and  drainage  commis- 
sion or  the  county  board  of  commissioners  of  the  county  in  which  the 
property  lies,  a  certificate  to  the  effect  that  adequate  roads  and  streets 
have  been  provided  in  such  real  estate  development  to  afford  access  to 
properties  therein,  in  accordance  with  the  representations  made  in  or  in- 
cluded in  the  prospectus  or  proposed  contract  or  deed  upon  the  basis  of 
which  the  lot  or  lots  in  such  development  are  offered  for  sale. 

(3)  Penalties. — Each  violation  of  any  of  the  provisions  of  this  section  shall 
be  a  misdemeanor,  and  upon  conviction  the  person,  firm  or  corporation  so 
convicted  shall  be  fined  not  less  than  twenty-five  ($25.00)  dollars  nor  more 
than  one  hundred  ($100.00)  dollars  nor  imprisoned  not  less  than  ten  (10) 
days  nor  more  than  thirty   (30)  days. 

(4)  Intent — effect  on  sales. — It  is  the  intent  of  this  section  to  require  the 
vendors  of  the  type  of  real  estate  herein  referred  to  comply  with  the  re- 
striction of  this  section  but  the  validity  of  a  sale  of  such  real  estate  shall 
not  be  impaired  by  the  vendor's  failure  to  so  comply,  and  the  provisions 
of  this  section  shall  not  attach  to  any  person,  firm  or  corporation  other 
than  the  person,  firm  or  corporation  who  shall  first  lay  out  the  sub-division. 

1936  (39)  1482;  1941  (42)  63. 

§  5055-1.     Anderson  County  board  of  health. 

(1)  Authorized. — Anderson  County,  South  Carolina,  shall  have  and  main- 
tain a  county  board  of  health,  under  the  direction  and  control  of  the  state 
board  of  health,  as  now  provided  by  law,  for  the  direction  and  control  of 
local  boards  of  health  in  incorporated  cities,  towns  and  villages. 

(2)  Appointment. — The  said  county  board  of  health  shall  be  composed  of 
a  member  of  the  county  teachers'  association,  duly  elected  and  appointed 
by  the  said  county  teachers'  association;  a  member  of  the  county  council 
of  farm  women;  duly  elected  and  appointed  by  the  said  county  council  of 
farm  women;  a  member  of  the  county  tuberculosis  association  duly  elected 
and  appointed  by  the  said  county  tuberculosis  association;  three  (3)  mem- 
bers of  the  county  medical  society,  duly  appointed  and  elected  by  the 
county  medical  society;  one  licensed  dentist  of  Anderson  County  duly  ap- 
pointed by  the  licensed  dentists  of  Anderson  County;  a  bona  fide  resident 
of  the  county  duly  elected  and  appointed  by  the  county  delegation  to  the 
General  Assembly;  a  bona  fide  resident  of  the  county  duly  elected  and  ap- 
pointed by  the  state  board  of  health.  That  immediately  upon  their  elec- 


Page  209  Boards  of  Health  and  Health  Provisions  §  5055-1 

tion  their  names  shall  be  certified  to  the  state  board  of  health. 

(3)  Term — appoinimeni. — The  members  of  the  county  board  of  health, 
functioning  as  such,  are  to  serve  for  a  term  of  one  year  and  until  their  suc- 
cessors have  been  elected  and  qualified.  Provided,  that  if  for  any  reason 
the  members  of  the  said  county  board  of  health  are  not  appointed,  it  shall 
be  the  duty  of  the  state  board  of  health  to  forthwith  appoint  such  duly 
qualified  residents  of  the  county,  to  serve  on  the  said  county  board  of 
health  as  may  be  necessary. 

(4)  Duties  and  powers. — The  county  board  of  health  is  hereby  vested  with 
all  the  rights,  powers,  duties,  privileges  and  responsibilities  that  are  now 
imposed  by  law  upon  local  boards  of  health  in  incorporate  cities,  towns 
and  villages. 

(5)  Employees. — All  personnel  that  may  be  employed  in  the  county  health 
unit  shall  be  recommended  by  the  Anderson  County  board  of  health  and 
approved  by  the  state  board  of  health. 

(6)  Jurisdiction. — The  said  county  board  of  health  is  hereby  empowered 
with  jurisdiction  over  all  that  area  lying  in  the  county  beyond  the  incor- 
porate limits  of  cities,  towns  and  villages.  Provided,  further,  that  if  the 
duly  constituted  authorities  of  any  incorporate  city,  town  and  village,  de- 
sire to  relinquish  their  own  rights,  duties,  powers  and  privileges  as  pro- 
vided by  law,  they  shall  have  the  right  to  do  so,  and  forthwith  shall  be- 
come within  and  under  the  jurisdiction  and  authority  of  the  said  county 
board  of  health. 

(7)  Appropriate  necessary  funds — disbursement. — The  necessary  appro- 
priation be  provided  by  members  of  the  General  Assembly  to  carry  out 
the  provisions  of  this  section  for  the  county  board  of  health  and  county 
health  department,  and  that  the  said  moneys  so  appropriated  shall  remain 
in  the  custody  of  the  county  authorities  to  be  paid  out  upon  properly  pre- 
pared vouchers  of  the  county  health  department.  Said  vouchers  having 
been  approved  for  payment  by  the  county  board  of  health. 

(8)  Secretary — services  county  health  departments  and  district  health  de- 
partments render. — The  director  of  the  county  health  department  shall  be 
secretary  of  the  county  board  of  health;  he  shall  be  the  custodian  of  books, 
papers,  instruments  or  appliances  belonging  to  said  board  of  health  or  that 
may  be  intrusted  to  his  care;  he  shall  summon  the  board  to  meetings  and 
shall  attend  all  meetings  of  the  board  unless  otherwise  ordered,  and  shall 
discharge  the  duties  appertaining  to  the  office  of  secretary. 

The  county  health  departments  and  district  health  departments  carry- 
ing on  their  duties  shall  be  expected  and  directed  to  render  the  following 
services:  The  control  of  contagious  diseases,  by  locating  and  isolating 
cases,  quarantining  those  exposed  and  inducing  strict  bedside  precautions, 
and  by  giving  all  forms  of  biologicals  which  have  been  recognized  as  pre- 
ventive by  the  state  board  of  health;  provided,  that  the  same  shall  only  be 
given  to  the  indigent  with  the  consent  of  the  family  physician,  or  in  the 
event  of  threatened  epidemics  or  as  directed  by  the  state  board  of  health 
examination  of  school  and  pre-school  children;  the  inspection  of  all  food 
manufacturing  and  vending  establishments,  school  houses  and  other  pub- 
lic buildings;  infant  and  maternity  welfare  work  and  all  approved  forms 
of  modern  sanitation,  especially  of  the  rural  homes;  and  such  other  ac- 
tivities as  may  be  directed  by  the  state  board  of  health. 

1936  (39)  1621. 
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§  5055-3.  File  vital  statistics  reports  with  county  health  department,  Berke- 
ley County. — All  persons  now  by  law  required  to  file  vital  statistics  reports 
in  the  office  of  the  clerk  of  court  in  Berkeley  County,  shall  file  the  same  in- 
stead with  the  Berkeley  County  health  department,  which  department 
shall  keep  and  preserve  the  same  as  a  public  record  as  now  required  of 
said  clerk  of  court.  The  Berkeley  County  health  department  is  hereby  au- 
thorized and  directed  to  issue  copies  of  said  reports  to  any  person  request- 
ing same,  and  to  use  an  impression  seal. 
1939  (41)  100. 

§  5055-7.     County  health  board  of  Charleston  County. 

(1)  Appointment — terms — vacancy. — There  shall  be  a  county  health  board 
of  Charleston  County,  which  shall  consist  of  seven  (7)  members,  six  (6) 
of  whom  shall  be  appointed  by  a  majority  of  the  Charleston  County  legis- 
lative delegation,  and  one  (1)  of  whom  shall  be  appointed  by  the  city 
council  of  Charleston.  They  shall  be  commissioned  by  the  Governor  and 
shall  hold  office  for  the  terms  herein  provided. 

Of  the  six  (6)  appointed  by  the  Charleston  County  legislative  delega- 
tion, at  least  one  (1)  shall  be  a  resident  of  that  section  of  the  county  lying 
east  of  the  Cooper  River,  at  least  one  (1)  shall  be  a  resident  of  that  sec- 
tion of  the  county  lying  north  of  the  city  of  Charleston  between  the  Cooper 
River  and  the  Ashley  River,  and  at  least  one  (1)  shall  be  a  resident  of  that 
section  of  the  county  lying  west  of  the  Ashley  River. 

The  present  members  of  the  county  health  board  of  Charleston  County 
shall  constitute  the  first  board  hereunder,  and  shall  hold  office  until  the 
expiration  of  their  present  terms. 

At  the  expiration  of  each  of  the  terms  herein  provided  for,  a  successor 
shall  be  named  in  the  manner  of  the  original  appointment,  whose  term 
shall  be  for  five  (5)  years  from  the  date  of  the  expiration  of  the  term  of 
his  predecessor.  In  the  event  of  any  vacancy  on  the  board  caused  by  death, 
resignation  or  inability  to  serve,  a  successor  shall  be  named  in  like  manner 
for  the  balance  of  the  unexpired  term. 

(2)  County  health  officer. — The  county  health  board  shall  employ  a  county 
health  officer  for  Charleston  County,  who  shall  serve  in  such  capacity  so 
long  as  his  services  are  satisfactory,  and  who  shall  be  subject  to  removal 
for  cause  by  the  health  board  at  any  time.  No  person  shall  be  appointed  to 
fill  this  office  unless  he  shall  be  a  graduate  of  a  reputable  medical  college 
and  otherwise  qualified  through  training  to  carry  on  public  health  work. 

(3)  Employees. — The  county  health  officer  may  employ,  subject  to  the 
approval  of  the  Charleston  County  board  of  health,  such  personnel  as  may 
be  necessary  to  suitably  supervise  and  maintain  satisfactory  health  condi- 
tions in  Charleston  County.  All,  or  any,  of  these  employees  may  be  dis- 
charged by  the  county  health  officer  for  cause,  subject  to  the  approval  of 
the  Charleston  County  board  of  health.  The  salaries  of  all  employees  shall 
be  fixed  by  the  Charleston  County  board  of  health. 

A  merit  system  shall  be  instituted  by  the  Charleston  County  board  of 
health  by  which  all  appointments  and  promotions  in  the  personnel  of  the 
health  department  shall  be  governed. 

(4)  Jurisdiction  of  county  health  officer  or  his  agents — penalties  hinder. 
— The  county  health  officer,  under  his  direction,  the  personnel  of  the 
health  department,  shall  have  jurisdiction  in  the  entire  county  of  Charles- 
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ton  and  any  sub-division  thereof.  They  shall  be  charged  with  the  duties  of 
enforcing  all  health  or  sanitary  laws  of  the  State,  and  regulations  of  the 
state  board  of  health,  and  all  health  and  sanitary  laws  and  ordinances  of 
the  city  and  county  of  Charleston. 

The  health  officer,  or  his  agents,  shall  have  the  authority  and  full  power 
at  all  reasonable  hours,  to  enter  upon  and  inspect  any  property  within  the 
county  of  Charleston  or  any  sub-division  thereof. 

It  shall  be  unlawful  for  any  person  to  hinder  or  interfere  with  any  repre- 
sentative or  agent  of  the  Charleston  county  health  department  in  the  dis- 
charge of  his  duties.  Any  violation  of  this  provision  shall  constitute  a  mis- 
demeanor and,  upon  conviction,  shall  be  subject  to  a  penalty  of  not  more 
than  one  hundred  ($100.00)  dollars  fine  or  thirty  (30)  days  imprisonment. 

(5)  Rules  and  regulations — penalties. — The  county  health  board  is  here- 
by empowered  to  make  reasonable  rules  and  regulations  for  the  promo- 
tion of  health  and  the  prevention  of  disease  within  Charleston  County.  Any 
person  violating  any  rule  or  regulation  of  the  said  board,  after  he  or  she 
shall  have  been  notified  thereof  in  writing  by  the  board,  or  any  of  its  au- 
thorized agents,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  imprisoned  for  not  less  than  three  (3)  days  or  more  than  ten  (10) 
days,  or  pay  a  fine  of  not  less  than  five  ($5.00)  dollars  or  more  than  twenty- 
five  ($25.00)  dollars.  Each  day  that  any  such  regulation  is  not  obeyed,  after 
one  notice  of  the  violation  thereof,  shall  constitute  a  separate  offense.  No- 
tice by  registered  mail  shall  be  sufficient  notice.  The  penalty  herein  pro- 
vided shall  be  in  addition  to  other  penalties  or  remedies  provided  by  law. 

(6)  Cooperate  with  certain  institutions — cases  and  communicable  dis- 
eases— lunatics. — The  county  health  board  shall  cooperate  with  and  assist 
the  various  hospitals,  health  and  charitable  institutions  in  Charleston 
County,  to  which  an  appropriation  is  given  by  Charleston  County.  It  shall 
have  full  power  and  authority  to  direct  the  disposition  of  cases  and  com- 
municable diseases,  and  may  recommend  the  commitment  of  persons  found 
to  be  lunatics  to  the  state  asylum  in  Columbia. 

(7)  Physicians  report  communicable  diseases. — Any  physician  attending 
any  patient  in  the  county  of  Charleston  who  has  a  communicable  disease 
shall,  within  twenty-four  (24)  hours  after  diagnosing  such  disease,  re- 
port to  the  county  health  officer  the  name  and  residence  of  such  person 
and  nature  of  the  disease. 

(8)  Appropriations — expenditure — accounting. — Funds  appropriated  from 
Charleston  County  for  the  Charleston  County  health  department  shall  be 
expended  under  the  direction  of  the  Charleston  County  board  of  health, 
for  the  various  activities  of  the  health  department,  and  accounted  for  by 
the  health  officer  on  vouchers  to  the  Charleston  County  bureau  of  welfare. 

(9)  Bureau  of  vital  statistics'  fees — expenditure. — Bureau  of  vital  sta- 
tistics' fees  shall  be  set  up  as  a  special  reserve  fund  which  shall  be  cumu- 
lative from  year  to  year.  The  expenditure  of  this  fund  shall  be  under  the 
direction  of  the  board  of  health  and  shall  be  limited  to  use  for  (1)  health 
department  needs  in  emergencies;  (2)  equipment  for  improving  the  effi- 
ciency of  the  health  department,  not  obtainable  through  ordinary  budgetary 
means. 

1940  (41)  1777. 

§  5055-9.     Cherokee  County  board  of  health. 
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(1)  Crealed. — The  county  of  Cherokee  shall  have  and  maintain  a  county 
board  of  health,  under  the  direction  and  control  of  the  state  board  of 
health,  as  now  provided  by  law  for  the  direction  and  control  of  local 
boards  of  health  in  incorporated  cities,  towns  and  villages. 

The  said  board  of  health  shall  be  composed  of  the  county  superintend- 
ent of  education,  president  of  the  county  federation  of  women's  clubs,  or  a 
member  of  said  county  federated  clubs  duly  elected,  or  appointed,  and  a 
bona  fide  resident  of  the  county  of  Cherokee  appointed  by  members  of 
the  General  Assembly  from  said  county. 

The  members  of  this  county  board  of  health  functioning  as  such,  are  to 
serve  for  a  term  of  one  (1)  year  and  until  their  successors  have  been 
elected  and  qualified:  provided,  however,  that  if  for  any  reason  the  said 
county  board  of  health  is  not  duly  appointed  that  the  state  board  of  health 
shall  have  the  right  and  authority  to  forthwith  appoint  duly  qualified  resi- 
dents of  the  county  of  Cherokee  to  serve  on  said  county  board  of  health. 
The  said  county  board  of  health  shall  meet  every  month  and  it  shall  be  a 
part  of  their  duty  to  render  a  report  of  their  wcrk  annually  to  the  state 
board  of  health,  not  later  than  December  1st  of  each  year.  They  shall  serve 
without  pay. 

The  county  board  of  health  is  hereby  invested  with  all  powers,  duties, 
privileges  and  liabilities  that  are  now  imposed  by  law  upon  local  boards 
of  health  in  incorporate  cities,  towns  and  villages. 

(2)  County  health  department. — There  shall  be  created  and  maintained  a 
county  health  department.  This  health  department  shall  function  and  be 
under  the  control  and  direction  of  the  county  board  of  health.  The  said 
county  health  department  shall  be  in  charge  of  a  graduate  of  a  regular 
reputable  medical  college,  and  a  physician  skilled  in  hygienic  and  sanitary 
science,  who  shall  be  specially  trained  and  qualified  in  the  practice  of  pre- 
ventive medicine;  and  whose  qualifications  must  be  duly  passed  upon  by 
the  state  board  of  health.  He  shall  be  elected  by  the  county  board  of  health 
upon  nomination  of  the  state  board  of  health;  he  shall  hold  office  at  the 
pleasure  of  the  county  board  of  health  and  until  his  successor  is  elected 
and  qualified. 

That  such  additional  personnel  shall  be  appointed  and  employed  as  is 
consistent  with  the  needs  of  the  county  who  shall  be  appointed  by  the  said 
director  of  the  county  health  department,  with  and  by  the  consent  of  the 
county  board  of  health. 

The  director  of  the  county  health  department  shall  render  a  monthly, 
quarterly  and  annual  report  to  the  county  board  of  health  and  to  the  state 
board  of  health.  This  organization,  functioning  as  a  county  health  depart- 
ment, shall  render  the  following  services  to  the  community: 

(1)  To  teach  the  people  the  source  of  contagious  diseases;  the  principal 
methods  of  their  spread  and  the  common  sense  methods  of  prevention. 

(2)  To  prevent  the  spread  of  "catching  diseases." 

a.  By  locating  and  isolating  the  cases,  quarantining  those  exposed  and 
inducing  strict  bedside  precautions. 

b.  By  general  sanitation. 

c.  By  giving  free  to  all  who  need  it,  typhoid  and  smallpox  vaccines, 
diphtheria  toxin,  antitoxing  and  Pasteur  treatments  to  those  who  are  un- 
able to  pay  for  it. 

(3)  To  inspect  all  food  manufacturing  and  vending  establishments  and 
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enforce  state  health  regulations  pertaining  thereto.  This  refers  especially 
to  dairies  and  milk  handlers. 

(4)  To  inspect  all  schoolhouses  and  other  public  buildings  and  secure 
the  necessary  corrections  relative  to  heating,  lighting,  ventilation,  water 
supply  and  excreta  disposal. 

(5)  To  examine  school  children  and  children  of  pre-school  age  for  physi- 
cal defects  that  interfere  with  the  physical  and  mental  development  of  the 
child;  notify  the  parents  of  the  defects  found  and  to  strive  to  induce  the 
correction  of  remediable  defects. 

(6)  To  examine  for  hookworm  disease  and  furnish  free  treatment. 

(7)  To  maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tu- 
berculosis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and 
other  diseases. 

(8)  To  make  sanitary  surveys  of  the  county  and  induce  the  necessary 
corrections  in  water  supplies,  and  methods  of  excreta  disposal,  and  su- 
pervise mosquito  and  fly  control  measures. 

(9)  To  emphasize  to  the  public  through  various  educational  means,  the 
necessity  of  screened  homes,  safe  method  of  disposing  of  human  excreta, 
etc. 

(10)  To  emphasize  the  value  of  periodic  examination  for  adults  by 
demonstration  and  by  all  educational  means,  such  as  lectures,  newspaper 
articles  and  pamphlets. 

Provided,  however,  that  only  such  services  shall  be  rendered  which  are 
consistent  with  the  personnel  employed  in  said  county. 

This  section  shall  be  construed  as  giving  to  the  county  board  of  health 
and  its  legal  representatives,  the  county  health  department,  all  the  rights, 
duties,  powers  and  privileges  that  are  necessary  to  properly  carry  out  its 
function  of  safeguarding  the  health  of  the  community,  and  especially  all 
the  rights,  powers,  privileges,  liabilities  and  duties  that  belong  and  apper- 
tain to  the  local  boards  of  health  in  incorporate  cities,  towns  and  villages: 
provided,  however,  that  nothing  contained  herein  shall  be  construed  as  in- 
terfering with  or  limiting  the  rights  and  duties,  and  privileges  now  de- 
volved by  law  upon  the  state  board  of  health  and  its  legal  representatives. 

(3)  Appropriation. — The  necessary  appropriation  be  provided  by  mem- 
bers of  the  General  Assembly  to  carry  out  the  provision  of  this  section  for 
the  county  board  of  health  and  county  health  department,  and  the  said 
moneys  so  appropriated  shall  remain  in  the  custody  of  the  county  authori- 
ties to  be  paid  out  upon  properly  prepared  vouchers  of  the  county  health 
department.  Said  vouchers  having  been  approved  for  payment  by  the 
county  board  of  health. 

(4)  Secretary. — The  director  of  the  county  health  department  shall  be  sec- 
retary of  the  county  board  of  health,  he  shall  be  the  custodian  of  books, 
papers,  instruments  or  appliances  belonging  to  said  board  or  that  may  be 
intrusted  to  his  care;  he  shall  summon  the  board  to  meetings  and  shall  at- 
tend all  meetings  of  the  board  unless  otherwise  ordered,  and  shall  dis- 
charge the  duties  appertaining  to  the  office  of  secretary. 

1932  Code,  §  4121;  1928  (35)  1799. 

§  5055-12.  Health  department,  Darlington  County — health  officer. — There 
is  hereby  created  the  department  of  health  of  Darlington  County  which 
shall  be  under  the  control  of  the  county  manager.  A  county  health  officer 
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shall  be  appointed  by  the  manager  to  serve  for  a  term  of  two  (2)  years 
subject  to  removal  by  the  manager  and  until  his  successor  is  appointed 
and  qualified.  He  shall  be  a  licensed  physician  who  has  practiced  his  pro- 
fession for  at  least  five  years.  It  shall  be  the  duty  of  the  county  health  of- 
ficer to  attend  the  medical  needs  of  the  jail  and  chaingang,  and  he  shall 
visit  these  places  as  often  as  is  required  by  the  manager.  He  shall  receive 
such  compensation,  give  such  bond,  employ  such  assistants  and  perform 
such  duties  and  exercise  such  functions  as  may  be  required  by  the  man- 
ager. He  shall  conduct  his  work  in  association  with  and  subject  to  the  ju- 
risdiction of  the  state  board  of  health  as  now  provided  by  law,  and  in  all 
respects  shall  see  to  the  carrying  out  in  Darlington  County  of  the  general 
laws  of  the  State  respecting  health  and  sanitation.  When  requested,  he 
shall  attend  the  meetings  of  the  county  board  of  public  welfare,  and  assist 
that  body  in  the  performance  of  its  duties. 
1941  (42)  292. 

§  5056-3.     Dorchester  County  board  of  health. 

(1)  Members — terms,  etc. — From  and  after  the  passage  of  this  section  the 
county  of  Dorchester  shall  have  and  maintain  a  county  board  of  health, 
under  the  direction  and  control  of  the  state  board  of  health,  as  now  pro- 
vided by  law  for  the  direction  and  control  of  local  boards  of  health  in  in- 
corporated cities,  towns,  and  villages.  The  said  board  of  health  shall  be 
composed  of  the  county  superintendent  of  education,  a  member  of  the 
State  Federation  of  Women's  Clubs  and  a  bona  fide  resident  of  the  county 
of  Dorchester,  appointed  by  members  of  the  General  Assembly  from  said 
county.  The  members  of  this  county  board  of  health  functioning  as  such 
are  to  serve  for  a  term  of  one  (1)  year  and  until  their  successors  have 
been  elected  and  qualified:  provided,  however,  that  if  for  any  reason  the 
said  county  board  of  health  is  not  duly  appointed  that  the  state  board  of 
health  shall  have  the  right  and  authority  to  forthwith  appoint  duly  quali- 
fied residents  of  the  county  of  Dorchester  to  serve  on  said  county  board  of 
health.  The  said  county  board  of  health  shall  meet  every  month  and  it 
shall  be  a  part  of  their  duty  to  render  a  report  of  their  work  annually  to 
the  state  board  of  health,  not  later  than  December  1st  of  each  year.  They 
shall  serve  without  pay.  The  county  board  of  health  is  hereby  invested  with 
all  powers,  duties,  privileges,  and  liabilities  that  are  now  imposed  by  law 
upon  local  boards  of  health  in  incorporate  cities,  towns,  and  villages. 

(2)  County  health  department — director — duties. — From  and  after  the 
passage  of  this  section  there  shall  be  created  and  maintained  a  county 
health  department.  This  health  department  shall  function  and  be  under  the 
control  and  direction  of  the  county  board  of  health.  The  said  county  health 
department  shall  be  in  charge  of  a  graduate  of  a  regular  reputable  medical 
college,  and  a  physician  skilled  in  hygiene  and  sanitary  science,  who  shall 
be  specially  trained  and  qualified  in  the  practice  of  preventive  medicine; 
and  whose  qualifications  must  be  duly  passed  upon  by  the  state  board  of 
health.  He  shall  be  elected  by  the  county  board  of  health;  said  officer,  how- 
ever, so  elected  shall  in  all  respects  meet  with  the  approval  of  the  state 
board  of  health,  and  in  the  event  that  said  officer  shall  be  disapproved  by 
said  state  board  of  health,  then  the  county  board  of  health  shall  proceed 
to  elect  another  such  officer  and  continue  so  to  do  until  it  shall  have  elected 
such  officer  as  shall  meet  with  the  approval  of  the  said  state  board  of 


Page  215  Boards  of  Health  and  Health  Provisions  §  o056-3 

health;  he  shall  hold  office  at  the  pleasure  of  the  county  board  of  health 
and  until  his  successor  is  elected  and  qualified.  Such  additional  personnel 
shall  be  appointed  and  employed  as  is  consistent  with  the  needs  of  the 
county  who  shall  be  appointed  by  the  said  director  of  the  county  health 
department,  with  and  by  the  consent  of  the  county  board  of  health.  The 
director  of  the  county  health  department  shall  render  a  monthly,  quarterly 
and  annual  report  to  the  county  board  of  health  and  to  the  state  board  of 
health.  This  organization,  functioning  as  a  county  health  department 
shall  render  the  following  services  to  the  community: 

(1)  To  teach  the  people  the  source  of  contagious  diseases;  the  principal 
methods  of  their  spread  and  the  common  sense  method  of  prevention. 

(2)  To  prevent  the  spread  of  "catching  diseases." 

a.  By  locating  and  isolating  the  cases,  quarantining  those  exposed 
and  inducing  strict  bedside  precautions. 

b.  By  general  sanitation. 

c.  By  giving  free  to  all  who  need  it,  typhoid  and  smallpox  vaccines, 
diphtheria  toxin-antitoxin,  and  Pasteur  treatments  to  those  who 

are  unable  to  pay  for  it. 

(3)  To  inspect  all  food  manufacturing  and  vending  establishments  and 
enforce  state  health  regulations  pertaining  thereto.  This  refers  especially 
to  dairies  and  milk  handlers. 

(4)  To  inspect  all  schoolhouses  and  other  public  buildings  and  secure 
the  necessary  corrections  relative  to  heating,  lighting,  ventilation,  water 
supply  and  excreta  disposal. 

(5)  To  examine  school  children  and  children  of  pre-school  age  for  physi- 
cal defects  that  interfere  with  the  physical  and  mental  development  of 
the  child;  notify  the  parents  of  the  defects  found  and  strive  to  induce  the 
correction  of  remediable  defects. 

(6)  To  examine  the  hookworm  disease  and  furnish  free  treatment. 

(7)  To  maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tu- 
berculosis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and  other 
diseases. 

(8)  To  make  sanitary  surveys  of  the  count}'  and  induce  the  necessary 
corrections  in  water  supplies,  and  methods  of  excreta  disposal,  and  super- 
vise mosquito  and  fly  control  measures. 

(9)  To  emphasize  to  the  public  through  various  educational  means,  the 
necessity  of  screened  homes,  safe  method  of  disposing  of  human  excreta, 
etc. 

(10)  To  emphasize  the  value  of  periodic  examination  for  adults  by 
demonstration  and  by  all  educational  means  such  as  lectures,  newspaper 
articles  and  pamphlets. 

Provided,  however,  that  only  such  services  shall  be  rendered  which  are 
consistent  with  the  personnel  employed  in  said  county.  This  section  shall 
be  construed  as  giving  to  the  county  board  of  health  and  its  legal  repre- 
sentative, the  county  health  department,  all  the  rights,  duties,  powers  and 
privileges  that  are  necessary  to  properly  carry  out  its  function  of  safe- 
guarding the  health  of  the  community,  and  especially  all  the  rights,  powers, 
privileges,  liabilities  and  duties  that  belong  and  appertain  to  the  local 
boards  of  health  in  incorporate  cities,  towns  and  villages:  provided,  how- 
ever, that  nothing  herein  contained  shall  be  construed  as  interfering  or 
limiting  the  rights  and  duties  and  privileges  now  devolved  by  law  upon 
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the  state  board  of  health  and  its  legal  representatives. 

(3)  Appropriations. — The  necessary  appropriation  shall  be  provided  by 
the  members  of  the  General  Assembly  to  carry  out  the  provisions  of  this 
section  for  the  county  board  of  health  and  county  health  department, 
and  the  said  moneys  so  appropriated  shall  remain  in  the  custody  of  the 
county  authorities  to  be  paid  upon  properly  prepared  vouchers  of  the 
county  health  department.  Said  vouchers  having  been  approved  for  pay- 
ment by  the  county  board  of  health. 

(4)  Secretary  of  county  board  of  health — duties. — The  director  of  the 
county  health  department  shall  be  secretary  of  the  county  board  of  health, 
he  shall  be  the  custodian  of  books,  papers,  instruments  or  appliances  be- 
longing to  said  board  or  that  may  be  intrusted  to  his  care;  he  shall  sum- 
mon the  board  to  meetings  of  the  board  unless  otherwise  ordered,  and 
shall  discharge  the  duties  appertaining  to  the  office  of  secretary. 

1932  Code,  §  4299;  1931  (37)  701. 

§  5056-5.     Florence  County  board  of  health. 

(1)  Members — term — powers,  duties,  etc. — From  and  after  the  passage  of 
this  section  the  county  of  Florence  shall  have  and  maintain  a  county 
board  of  health,  under  the  direction  and  control  of  the  state  board  of 
health,  as  now  provided  by  law  for  the  direction  and  control  of  local 
boards  of  health  in  incorporated  cities,  towns  and  villages.  The  said  county 
board  of  health  shall  be  composed  of  a  member  of  the  county  Federation 
of  Women's  Clubs,  a  member  of  the  county  medical  society,  and  two  bona 
fide  residents  of  the  county  of  Florence,  duly  elected  and  appointed  by  the 
county  delegation  to  the  General  Assembly  and  a  bona  fide  resident  of  the 
county  of  Florence,  duly  elected  and  appointed  by  the  executive  commit- 
tee of  the  state  board  of  health.  The  members  of  this  county  board  of  health 
functioning  as  such  are  to  serve  for  a  term  of  one  (1)  year  and  until  their 
successors  have  been  elected  and  qualified:  provided,  however,  that  if  for 
any  reason  the  said  county  board  of  health  is  not  duly  appointed  that  the 
state  board  of  health  shall  have  the  right  and  authority  to  forthwith  ap- 
point duly  qualified  residents  of  the  county  of  Florence  to  serve  on  said 
county  board  of  health.  The  said  county  board  of  health  shall  meet  every 
month  and  it  shall  be  a  part  of  their  duty  to  render  a  report  of  their  work 
monthly,  quarterly  and  annually  to  the  state  board  of  health.  They  shall 
serve  without  pay.  The  county  board  of  health  is  hereby  invested  with  all 
powers,  duties,  privileges  and  liabilities  that  are  now  imposed  by  law  upon 
local  boards  of  health  in  incorporate  cities,  towns  and  villages. 

(2)  County  health  department — director — additional  personnel. — From 
and  after  the  passage  of  this  section  there  shall  be  created  and  maintained 
a  county  health  department.  This  health  department  shall  function  and  be 
under  the  control  and  direction  of  the  county  board  of  health.  The  said 
county  health  department  shall  be  in  charge  of  a  graduate  of  a  reputable 
medical  college,  a  physician  skilled  in  hygienic  and  sanitary  science,  who 
shall  be  specially  trained  and  qualified  in  the  practice  of  preventive  medi- 
cine; and  whose  professional  qualifications  must  be  duly  passed  upon  by 
the  state  board  of  health.  He  shall  be  elected  by  the  county  board  of  health 
upon  nomination  of  the  state  board  of  health;  he  shall  hold  office  at  the 
pleasure  of  the  county  board  of  health  and  until  his  successor  is  elected 
and  qualified.  Such  additional  personnel  shall  be  appointed  and  employed, 
as  is  consistent  with  the  needs  of  the  county,  who  shall  be  appointed  by  the 
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said  director  of  the  county  health  department,  with  and  by  the  consent 
of  the  county  board  of  health. 

(3)  Services  render. — This  organization,  functioning  as  a  county  health 
department,  shall  render  the  following  services  to  the  community: 

1.  To  teach  the  people  the  source  of  contagious  diseases;  the  principal 
methods  of  their  spread  and  the  common  sense  methods  of  prevention. 

2.  To  prevent  the  spread  of  communicable  diseases. 

a.  By  locating  and  isolating  the  cases,  quarantining  those  exposed  and 
inducing  strict  bedside  precautions. 

b.  By  general  sanitation. 

c.  By  giving  to  all  who  desire  it  typhoid  and  smallpox  vaccines,  diph- 
theria toxin  antitoxin,  and  Pasteur  treatment.  This  provision  is 
definitely  contingent  upon  the  amount  of  funds  available. 

3.  To  inspect  all  food  manufacturing  and  vending  establishments  and  en- 
force state  health  regulations  pertaining  thereto.  This  refers  especially  to 
dairies  and  milk  handlers. 

4.  To  inspect  all  school  houses  and  other  public  buildings  and  secure 
the  necessary  corrections  relative  to  heating,  lighting,  ventilation,  water 
supply  and  excreta  disposal. 

5.  To  examine  school  children  and  children  of  pre-school  age  for  physi- 
cal defects  that  interfere  with  the  physical  and  mental  development  of  the 
child;  notify  the  parents  of  the  defects  found  and  strive  to  induce  the  cor- 
rection of  remediable  defects. 

6.  By  aiding  with  all  available  resources  the  reduction  of  maternity  and 
infancy  mortality. 

7.  To  examine  for  hookworm  disease. 

8.  To  maintain  a  local  laboratory  for  assisting  in  the  diagnosis  of  tu- 
berculosis, malaria,  diphtheria,  typhoid  fever,  intestinal  parasites  and  other 
diseases. 

9.  To  make  sanitary  surveys  and  induce  the  necessary  corrections  in 
water  supplies,  and  methods  of  excreta  disposal,  and  supervise  mosquito 
and  fly  control  measures. 

10.  To  emphasize  on  the  public  through  various  educational  means,  such 
as  newspaper  articles,  pamphlets,  bulletins,  public  lectures  and  addresses, 
the  necessity  of  screened  homes,  safe  methods  of  disposing  of  human  ex- 
creta, pure  water,  good  food  and  safe  milk. 

11.  To  emphasize  the  value  of  periodic  examination  for  adults  by  demon- 
stration and  by  all  educational  means,  such  as  lectures,  newspaper  articles 
and  pamphlets.  These  examinations  are  to  be  conducted  by  the  family 
physician. 

Provided,  however,  that  only  such  services  shall  be  rendered  which  are 
consistent  with  the  personnel  employed  and  the  appropriation  provided 
for  the  said  county  health  department. 

(4)  Construction  of  section — authority  of  county  health  department. — 
This  section  shall  be  construed  as  giving  to  the  county  board  of  health  and 
its  legal  representative,  the  county  health  department,  all  the  rights, 
duties,  powers  and  privileges  that  are  necessary  to  properly  carry  out  its 
function  of  safeguarding  the  health  of  the  community,  and  especially  all 
the  rights,  powers,  privileges,  liabilities  and  duties  that  belong  and  apper- 
tain to  the  local  boards  of  health  in  incorporate  cities,  towns  and  villages: 
provided,  however,  that  nothing  contained  herein  shall  be  construed  as  in- 
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terfering  with  or  limiting  the  rights  and  duties,  and  privileges  now  de- 
volved by  law  upon  the  state  board  of  health  and  its  legal  representatives. 

(5)  Director  to  make  reports. — The  director  of  the  county  health  depart- 
ment shall  render  a  monthly,  quarterly  and  annual  statistical  and  narra- 
tive report  to  the  county  board  of  health  and  to  the  state  board  of  health. 

(6)  Appropriation — disbursement. — The  necessary  appropriation  shall  be 
provided  by  members  of  the  General  Assembly  to  carry  out  the  provisions 
of  this  section  for  the  county  board  of  health  and  county  health  depart- 
ment, and  the  said  moneys  so  appropriated  shall  remain  in  the  custody  of 
the  county  authorities  to  be  paid  out  upon  properly  prepared  vouchers  of 
the  county  health  department.  Said  vouchers  having  been  approved  for 
payment  by  the  county  board  of  health:  provided,  that  the  county  board 
of  health  and  county  health  department  are  hereby  prohibited  from  con- 
tracting for  any  services,  or  the  expenditure  of  any  funds  in  excess  of  the 
appropriation  made  by  the  General  Assembly  and  prior  to  said  appropria- 
tion by  the  General  Assembly. 

(7)  Further  duties  of  director. — The  director  of  the  county  health  de- 
partment shall  be  secretary  of  the  county  board  of  health;  he  shall  be  the 
custodian  of  books,  papers,  instruments  or  appliances  belonging  to  said 
board  or  that  may  be  intrusted  to  his  care;  he  shall  summon  the  board  to 
meetings  and  shall  attend  all  meetings  of  the  board  unless  otherwise  or- 
dered, and  shall  discharge  the  duties  appertaining  to  the  office  of  secretary. 

(8)  Reports  required  of  certain  public  health  workers  in  county. — All 
persons  engaged  in  any  phase  of  public  health  work  or  preventive  medi- 
cine, whose  compensation  is  paid  wholly  or  in  part  by  the  county  of  Flor- 
ence, shall  render  monthly,  quarterly  and  annually  statistical  and  narra- 
tive reports  to  the  county  board  of  health,  and  such  reports  shall  be  incor- 
porated as  part  and  parcel  of  the  reports  of  the  county  health  department. 

1932  Code,  §  5019;  1931   (37)  739 

§  5056-6.  Installation  of  septic  tanks  and  plumbing,  disposal  of  garbage 
and  artificial  containers,  water  supply,  Pawley's  Island  and  certain  vicinity 
thereof,  and  marsh  lands  in  Georgetown  County — enforcement. — The  pro- 
visions of  this  section  shall  apply  to  Pawley's  Island  and  in  the  vicinity 
thereof  which  borders  and  touches  the  Atlantic  Ocean  and  marsh  lands  in 
Georgetown  County.  All  septic  tanks  must  meet  specifications  for  septic 
tanks  and  tile  fields  of  the  state  board  of  health.  No  tile  fields  shall  be  so 
laid  as  to  drain  directly  into  creeks  or  ocean.  All  plumbing  must  be  prop- 
erly installed  with  proper  vents,  etc.,  necessary  to  insure  proper  operation 
of  toilets  to  prevent  excreta  from  over-flowing  on  surface  of  ground.  All 
garbage  must  be  removed  from  premises  every  twenty-four  (24)  hours, 
and  must  not  be  deposited  in  creeks,  rivers  or  ocean  or  on  land  between 
creeks  or  rivers  and  ocean  nor  on  land  a  distance  of  one  mile  of  the  low 
water  mark  of  creeks  or  rivers.  Tin  cans,  bottles  or  other  artificial  con- 
tainers that  will  hold  water  must  be  buried  or  removed  from  the  island 
resorts  and  beach  resorts  as  provided  above  for  garbage.  Proper  toilet  fa- 
cilities shall  be  installed  in  or  near  any  building  used  or  occupied  as  a 
residence  or  temporary  abode;  place  of  entertainment  or  amusement,  and 
the  sewerage  or  discharge  from  such  toilets  shall  be  disposed  of  through 
septic  tanks  or  other  means  or  device  as  approved  by  the  state  board  of 
health.  No  raw  human  excreta  or  sewerage  shall  be  deposited  or  dis- 
charged into  the  ocean,  creeks  or  marsh  lands  where  the  tide  ebbs  and 
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flows:  provided,  that  septic  tanks  may  be  constructed  of  concrete,  brick, 
cement  or  iron,  or  other  durable  materials.  It  shall  be  the  duty  of  the  state 
board  of  health  to  inspect  all  buildings  covered  by  this  subsection,  and  in 
the  event  of  non-compliance  by  the  owner  of  any  such  building,  to  give 
written  notice  by  registered  mail  to  such  owner,  requiring  compliance 
within  forty  (40)  working  days  of  the  receipt  of  such  notice.  The  failure 
on  the  part  of  the  owner  to  comply  with  the  provisions  of  this  subsection 
within  forty  (40)  working  day  period  shall  constitute  a  misdemeanor,  pun- 
ishable as  provided  in  subsection  2  hereof;  and  each  day  that  such  non- 
compliance shall  continue  after  such  forty  (40)  working  day  period  shall 
constitute  a  separate  offense. 

All  hotels,  restaurants,  boarding  houses  and  inns  must  provide  water  for 
their  guests,  meeting  the  requirements  of  the  state  board  of  health  for  a 
safe  drinking  water. 

The  proprietor  of  a  boarding  house,  hotel,  restaurant,  or  store,  the  prin- 
cipal or  superintendent  of  a  school,  the  agent  or  station  master  of  a  rail- 
road station  or  depot  or  the  person  in  charge  of  an  office  building  estab- 
lishment or  institution  is  charged  with  the  duty  of  compliance  with  the 
provisions  of  this  section  in  and  upon  property  under  his,  her  or  its  control. 

The  state  board  of  health,  or  its  duly  appointed  agents  shall  make  full 
inspections  and  examinations  with  the  end  in  view  of  carrying  out  the 
provisions  of  this  section.  It  shall  be  the  duty  of  the  state  board  of  health, 
or  its  duly  accredited  agents  to  prosecute  any  violation  of  this  section. 
Notice  shall  be  given  in  writing  to  the  one  in  possession  of  property  al- 
lowing ninety  (90)  days  to  replace  all  septic  tanks  and  water  supplied  not 
meeting  the  requirements  herein  provided  when  this  section  goes  into  ef- 
fect. After  which  a  placard  reading  "unsanitary,  unlawful  to  use"  shall 
be  placed  over  any  toilet,  the  waste  from  which  goes  into  a  septic  tank, 
not  meeting  the  requirements  of  this  section,  over  any  water  spigot,  pump 
or  any  other  water  outlet  containing  water  that  does  not  meet  the  above  re- 
quirements shall  be  placed  a  placard  reading  "this  water  unsafe  for  drink- 
ing purposes." 

No  person  shall  remove  or  deface  any  official  notice  placed  as  above  pro- 
vided. 

All  sewer  connections,  septic  tanks  or  privy  installations  shall  be  made 
under  permit  from  the  health  department.  The  hereinabove  provisions 
are  hereby  declared  to  be  separable  and,  should  any  portion  thereof  be 
adjudged  to  be  unconstitutional  by  a  court  of  competent  jurisdiction,  the 
validity  of  the  remainder  of  said  provisions  shall  not  be  affected  thereby. 
Any  violation  of  the  provisions  of  this  section  shall  be  punishable  by  a  fine 
of  not  more  than  one  hundred  ($100.00)  dollars  or  by  imprisonment  for 
not  more  than  thirty  (30)  days,  in  the  discretion  of  the  court. 

1939  (41)  566;  1940  (41)  1900. 

§  5056-7.     Greenville  County  health  officer. 

(1)  Appointment  and  salary. — The  executive  committee  of  the  state 
board  of  health  shall  appoint,  upon  the  recommendation  of  the  county 
delegation,  a  health  officer  for  the  county  of  Greenville,  who  shall  con- 
tinue in  office  during  the  pleasure  of  said  delegation.  Said  officer  shall  re- 
ceive an  annual  salary  of  eighteen  hundred  ($1,800.00)  dollars,  payable 
monthly,  three  hundred  ($300.00)  dollars  per  annum  for  traveling  ex- 
penses, and  two  hundred   ($200.00)   dollars  per  annum  for  equipment  and 
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supplies;  the  items  of  such  expenditures  to  be  approved  by  the  supervis- 
ing auditor;  the  expenditures  and  salary  to  be  paid  out  of  the  ordinary 
county  funds. 

(2)  Duties. — It  shall  be  the  duty  of  the  county  health  officer  to  inspect 
frequently  the  sanitary  conditions  throughout  the  county,  and  to  inform 
the  people  by  private  and  public  communications  as  to  the  needs  and 
means  of  promoting  health  and  preventing  disease,  and  to  recommend  and 
enforce  that  all  premises,  closets,  hog  pens,  etc.,  be  kept  in  sanitary  con- 
dition, and  use  proper  measures  for  the  control  and  removal  of  epidemic 
of  typhoid  fever,  meningitis,  infantile  paralysis,  scarlet  fever,  smallpox 
and  any  and  every  other  infectious  or  contagious  disease.  It  shall  be  fur- 
ther his  duty  to  discover,  as  far  as  practicable,  every  case  of  tuberculosis 
or  other  contagious  or  infectious  disease  in  the  county  and  endeavor  to 
effect  an  isolation  or  segregation  of  such  case  or  cases  so  as  to  prevent  the 
spread  of  such  disease,  and  whenever  persons  afflicted  with  such  disease 
cannot  provide  themselves  with  necessary  care  for  the  prevention  of  the 
spread  of  such  disease,  it  shall  be  the  duty  of  the  county  health  officer  to 
endeavor  to  secure  for  such  persons  the  care  of  the  tuberculosis  camp  or  of 
such  other  institution  as  may  be  available.  It  shall  be  the  duty  of  the  said 
county  health  officer  to  require  and  enforce  certain  sections  to  install  a 
system  of  sanitary  closets  where  the  said  county  health  officer,  the  county 
physician,  and  the  secretary  of  the  state  board  of  health  shall  deem  neces- 
sary. It  shall  further  be  the  duty  of  the  said  county  health  officer  to  ex- 
amine all  children  in  the  county  under  the  age  of  twelve  years,  unless  they 
have  been  examined  by  a  physician,  and  to  ascertain  whether  they  have 
physical  defects  which  may  be  remedied  by  treatment  and  in  every  case 
where  he  discovers  the  need  of  treatment  he  shall  communicate  the  fact 
to  the  parents,  guardian  or  other  custodian  of  such  child.  And  it  shall  be 
unlawful  for  the  county  health  officer  to  do  any  private  practice  or  receive 
any  fees  or  compensation  only  as  prescribed  by  this  section. 

(3)  Penalties. — Any  person  or  persons  not  complying  with  the  provisions 
of  this  section,  shall  be  subject  to  a  fine  of  not  less  than  five  ($5.00)  dol- 
lars and  not  more  than  ten  ($10.00)  dollars,  or  be  made  to  serve  not  less 
than  five  days  and  not  more  than  fifteen  days  on  county  chaingang. 

1932  Code,  §§  5020,  5021;  Civ.  C.  '22,  §§  2328,  2331,  2332;  Cr.  C.  '22,  §  547;  1916  (29) 
730;  1918  (30)  747. 

Employment  of  county  nurses,  see  §  4445  (12). 

§  5056-8.     License  handle  garbage,  Greenville  County. 

(1)  Required. — It  shall  be  unlawful  for  any  person,  firm  or  corporation 
to  move,  collect,  transport,  or  in  any  way  handle  garbage  for  hire  in  Green- 
ville County,  South  Carolina,  without  first  having  obtained  from  the 
Greenville  County  health  department  a  permit  or  license  authorizing 
same. 

Provided,  however,  that  any  person,  firm  or  corporation  may  move  or 
dispose  of  garbage  that  accumulates  on  his  or  its  premises  without  ob- 
taining such  license. 

(2)  Greenville  County  health  department  regulate  collection,  removal  and 
disposal  of  garbage. — The  Greenville  County  health  department  is  hereby 
authorized  and  empowered  to  regulate  the  collection,  removal  and  dis- 
posal of  all  garbage  within  said  county.  All  disposal  plants,  equipment, 
sites,  etc.,  shall  at  all  times  be  subject  to  the  inspection,  approval  and  regu- 
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lation  of  the  health  department. 

(3)  Sites  for  disposal  of  garbage — license  fee  for  vehicles  handling  gar- 
bage— incorporated  municipalities  exempt  from  statute. — The  Greenville 
County  health  department  is  hereby  authorized  and  empowered  to  rent, 
lease,  buy,  or  otherwise  acquire,  subject  to  the  approval  of  the  Greenville 
County  legislative  delegation,  suitable  and  adequate  sites  for  the  disposal 
of  garbage  accumulating  within  said  county.  Said  health  department  is 
also  authorized  and  empowered  to  charge  a  minimum  license  fee  of  $1.00 
per  year  to  each  truck,  wagon,  or  other  conveyance  moving,  collecting  or 
transporting  garbage  in  said  county.  Said  conveyances  shall  be  subject  to 
inspection  and  approval  of  the  health  department,  and,  if  at  any  time  any 
such  conveyance  is  found  to  be  unsafe,  inadequate,  obsolete,  or  undesir- 
able, the  license  of  same  may  be  revoked  by  the  health  department  Pro- 
vided, however,  that  the  terms  and  provisions  of  this  section  shall  not  ap- 
ply to  incorporated  cities  and  towns  within  the  said  county. 

(4)  Penalties. — Any  person,  firm  or  corporation  violating  any  provision 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion of  same  shall  be  subject  to  a  fine  of  not  more  than  one  hundred 
($100.00)  dollars  or  imprisonment  for  not  more  than  thirty  (30)  days. 
Each  violation  of  this  section  shall  not  be  considered  as  a  continuing  of- 
fense, but  the  violation  of  any  provision  hereof  shall  be  a  separate  and  dis- 
tinct offense. 

1940  (41)  1766. 

§  5056-9.     Venereal  clinic.  Greenville  County. 

(1)  Operation. — There  shall  be  provided,  managed  and  operated  a  vene- 
real clinic  in  Greenville  County  under  the  direction  of  the  county  health 
department,  as  herein  set  forth.  It  is  made  the  duty  of  the  county  health 
physician  to  provide  the  citizens  of  Greenville  County  with  advantages 
and  facilities  of  a  venereal  clinic,  and  to  that  end  he  is  empowered  to  make 
such  agreements  and  employ  such  persons  as  in  his  judgment  is  necessary 
in  keeping  with  the  funds  herein  provided.  He  is  also  authorized  and  em- 
powered to  make  such  rules  and  regulations  governing  the  conduct  thereof 
and  the  expenditure  of  the  funds  herein  provided  as  he  may  deem  proper. 
He  is  authorized  to  require  of  any  and  all  persons  serving  in  the  county 
health  department  to  render  such  services  in  connection  with  the  opera- 
tion of  the  said  clinic  as  in  his  judgment  may  be  done  without  undulv  in- 
terfering with  the  duties  now  cast  upon  them  by  law  or  under  rules  pro- 
mulgated by  the  said  department. 

The  said  county  health  physician  is  also  empowered  to  prescribe  rules 
and  conditions  by  which  it  shall  be  determined  who  are  and  who  are  not 
charity  patients  and  he  is  authorized  to  require  of  all  those  who  are  able 
to  pay,  the  payment  of  a  reasonable  charge  for  the  services.  All  persons, 
however,  who  are  not  able  to  pay  for  the  benefits,  the  purpose  of  which  it 
is  this  section  to  provide,  shall  be  treated  without  charge. 

(2)  Domestic  servants — examination — treatment — employment. — Before 
any  domestic  servant  shall  be  continued  as  such  or  employed  as  a  do- 
mestic servant  in  any  family,  on  and  after  January  1,  1940,  such  servant 
shall  be  provided  with  a  certificate  from  the  county  health  department  of 
Greenville  County,  showing  that  he  or  she  is  either  free  from  syphilis  or 
under  proper  and  adequate  treatment  for  syphilis.  It  is  also  made  unlawful 
for  any  employer  of  domestic  help  to  engage  or  continue  the  services  of 
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any  such,  after  January  1,  1940,  unless  such  servant  can  show  a  certificate 
that  he  or  she  has  been  examined  by  the  county  health  department  of 
Greenville  County  and  is  either  free  from  syphilis  or  under  proper  and 
adequate  treatment  for  syphilis.  Such  certificate  shall  be  valid  for  one  (1) 
year  from  the  date  thereof.  Thereafter  all  such  domestic  employees  shall 
annually  submit  to  an  examination  and  shall  not  be  employed  unless  he 
or  she  can  present  a  certificate,  showing  either  freedom  from  any  such  dis- 
ease or  that  he  or  she  is  under  proper  and  adequate  treatment  for  any  such 
disease.  Provided,  however,  that  in  lieu  of  a  certificate  by  the  county  health 
department  any  such  servant  may  obtain  a  certificate  from  any  private 
physician,  under  such  rules  and  regulations  in  respect  thereto  as  may  be 
prescribed  by  the  county  health  physician. 

The  provisions  of  this  section  shall  be  liberally  construed,  the  main  pur- 
pose thereof  being  to  afford  as  much  security  as  may  be  to  the  health  of 
the  people  of  Greenville  County  and  to  curtail  the  spread  of  and  to  ex- 
terminate the  said  diseases. 

1938  (40)  1809. 

§  5056-10.  Owners  of  certain  property  connect  with  sewer  lines  and  in- 
stall necessary  fixtures,  Greenville  County. — It  shall  be  the  duty  of  every 
owner  of  real  estate  adjoining  any  street  or  roadway  within  Greenville 
County,  and  upon  which  there  is  now,  or  may  hereafter  be.  a  building  in 
which  persons  live,  or  are  engaged  at  work,  and  which  is  now,  or  here- 
after may  be,  provided  with  a  sewer  and  water  pipe,  to  make  proper  con- 
nections with  such  sewer  within  ninety  days  after  May  14,  1937.  or  within 
ninety  days  after  the  said  sewer  and  water  lines  have  been  installed,  as 
the  case  may  be  and,  in  cases  where  the  building  is  constructed  after  May 
14,  1937,  in  ninety  days  after  the  completion  thereof,  and  to  install  neces- 
sary fixtures  in  the  way  of  closets,  urinals  or  slop  sinks  to  accommodate 
the  number  of  people  residing  or  employed  on  said  premises.  If  any  such 
owner  shall  fail  or  neglect  to  comply  with  the  foregoing  provisions  within 
such  time  limit,  it  shall  be  the  duty  of  the  Greenville  County  health  com- 
mission to  give  notice  in  writing  to  said  owner  that  such  connection  must 
be  made  and  necessary  fixtures  provided  within  thirty  days  from  date  of 
said  notice.  The  commissioner  of  health  shall  also  have  the  right  to  re- 
quire such  connections  to  be  made  and  such  fixtures  provided  where  such 
real  estate  does  not  join,  but  is  within  three  hundred  (300)  feet  of  some 
street  or  roadway.  Any  owner  of  such  real  estate  who  shall  fail  or  neelect 
to  make  the  aforesaid  connections  and  installations  within  the  time  herein 
specified,  shall,  on  conviction,  be  punished  by  a  fine  of  not  more  than  one 
hundred  ($100.00)  dollars,  or  by  imprisonment  for  not  more  than  thirty 
days. 

1937  (40)  536. 

§  5056-11.  Not  pollute  water  supply  of  Greenville. — It  shall  be  unlawful 
for  any  person  to  trespass,  defile,  corrupt,  or  make  impure  any  well,  spring, 
drain,  branch,  brook,  creek  or  other  source  of  the  public  water  supply  of 
the  city  of  Greenville  by  depositing  human  or  animal  excreta  in  any  of  the 
sources  for  such  public  water  supply  or  on  the  water  shed  thereof;  or 
shall  camp,  hunt,  fish,  wade,  bathe,  wash  the  person  or  any  garment  or 
other  thing  in  said  source  or  sources  or  upon  any  part  of  said  water  shed 
or  sheds;  or  to  deposit,  or  allow  to  remain  the  body  of  a  dead  bird  or  ani- 
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mal  in  said  sources  or  on  said  water  sheds,  or  to  pasture  any  pigs  or  hogs  on 
said  water  sheds.  It  shall  also  be  unlawful  for  any  person  to  injure  or  de- 
stroy any  dam,  pipe,  conductor  of  water  or  other  property  pertaining  to 
such  water  supply.  Upon  the  city  of  Greenville  or  commissioners  of  public 
works  of  said  city,  posting  in  a  conspicuous  place  at  a  point  around  the 
outer  boundary  lines  of  such  source  or  water  shed  or  sheds  at  intervals  of 
approximately  one-fourth  of  a  mile,  notices  that  hunting,  fishing,  camp- 
ing, trespassing,  injurying  the  plant  in  any  manner  or  contaminating  the 
water  shed  in  any  manner  is  prohibited,  shall  be  sufficient  notice  to  ah 
people.  Any  person  violating  this  section  shall  upon  conviction,  for  the  first 
offense,  be  fined  not  exceeding  twenty-five  ($25.00)  dollars  or  not  exceed- 
ing thirty  days'  imprisonment;  for  the  second  offense,  one  hundred 
($100.00)  dollars  or  three  months'  imprisonment,  either  or  both,  and  for 
the  third  or  any  subsequent  offense,  be  imprisoned  at  hard  labor  for  six 
months. 

1932  Code,  §  1449;  1930  (36)  1332. 

§  5056-13.  Additional  tax  care  for  indigent  patients  at  Camden  hospital, 
Kershaw  County. — To  supplement  the  levy  now  provided  for  by  law  for 
assisting  the  Camden  hospital  in  caring  for  the  sick  poor  of  said  county, 
the  auditor  of  Kershaw  County  is  hereby  authorized  and  directed  to  levy 
an  additional  annual  tax  of  three-fourths  (%)  of  one  (1)  mill  on  all  of 
the  taxable  property  of  said  county  and  the  treasurer  of  said  county  is 
directed  to  collect  the  same  and  apply  the  proceeds  to  the  aforesaid  pur- 
pose. 

1938  (40)   1545. 

§  5057.     Newberry  County  board  of  health. 

(1)  Authorized. — Newberry  County,  South  Carolina,  shall  have  and 
maintain  a  county  board  of  health,  under  the  direction  and  control  of  the 
state  board  of  health,  as  now  provided  by  law,  for  the  direction  and  con- 
trol of  local  boards  of  health  in  incorporated  cities,  towns  and  villages. 

(2)  Board — appointment — chairman. — The  said  county  board  of  health 
shall  be  composed  of  one  member  chosen  by  the  Newberry  County  legis- 
lative delegation;  one  member  chosen  by  the  town  council  of  Newberry; 
and  one  member  selected  by  the  two  members  so  chosen  by  the  county 
legislative  delegation  and  the  town  council  of  the  city  of  Newberrv  re- 
spectively. Immediately  upon  their  election  their  names  shall  be  certified 
to  the  state  board  of  health,  and  the  state  board  of  health  shall,  in  letter 
form,  under  the  seal  of  the  state  board  of  health,  give  official  recognition 
and  proof  of  their  election  and  commission  as  members  of  the  said  county 
board  of  health  of  Newberry  County.  That  at  the  first  meeting  of  the  board 
one  of  their  number  shall  be  elected  chairman. 

(3)  Board — term — appointment — vacancy. — The  members  of  the  county 
board  of  health,  functioning  as  such  are  to  serve  for  a  term  of  two  (2) 
years:  provided,  that  if  for  any  reason  the  members  of  the  said  county 
board  of  health  are  not  elected  and  appointed,  it  shall  be  the  duty  of  the 
state  board  of  health  to  forthwith  appoint  such  duly  qualified  residents  of 
the  county  to  serve  on  the  said  county  board  of  health  as  may  be  neces- 
sary: provided,  further,  that  in  case  of  the  death  or  resignation  of  any 
member  of  the  county  board  of  health  prior  to  the  expiration  of  the  term 
of  office  for  which  such  member  has  been  elected,  the  successor  shall  be 
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elected  as  herein  provided  for  the  election  of  members  of  the  said  board. 

(4)  Duties  and  powers. — The  county  board  of  health  is  hereby  and  here- 
with vested  with  all  rights,  powers,  duties,  privileges,  and  responsibilities 
that  are  now  imposed  by  law  upon  local  boards  of  health  in  incorporated 
cities,  towns,  and  villages,  and  such  other  duties  as  are  prescribed  in  this 
section:  provided,  however,  that  in  carrying  out  all  powers,  duties,  etc., 
herein  prescribed,  the  said  county  board  of  health  shall  control  and  direct 
the  activities  of  the  county  health  department  through  the  director  of  the 
county  health  department. 

(5)  County  health  department — director. — There  shall  be  created  and 
maintained  a  county  health  department.  This  health  department  shall 
function  and  be  under  the  control  and  direction  of  the  county  board  of 
health.  The  said  county  health  department  shall  be  under  the  direction 
and  supervision  of  a  director  who  shall  be  a  graduate  of  a  regular  reputa- 
ble medical  college,  a  physician  skilled  in  hygiene  and  sanitary  scionce, 
who  shall  be  especially  trained  and  qualified  in  the  practice  of  preventive 
medicine.  He  shall  be  elected  by  the  county  board  of  health  upon  nomina- 
tion of  the  state  board  of  health.  He  shall  hold  office  at  the  pleasure  of  the 
county  board  of  health  and  until  his  successor  is  elected  and  qualified. 

Such  additional  personnel  shall  be  appointed  and  employed  as  is  con- 
sistent with  the  needs  of  the  county,  who  shall  be  appointed  by  the  said  di- 
rector of  the  county  health  department,  with  and  by  the  consent  of  the 
county  board  of  health,  only  upon  the  written  approval  of  the  Newberry 
County  legislative  delegation.  They  shall  hold  office  at  the  pleasure  of  the 
county  board  of  health.  All  personnel  employed  shall  meet  the  qualifica- 
tions prescribed  by  the  state  board  of  health  and  the  United  States  public 
health  service. 

The  director  of  the  county  health  department  shall  render  reports  to  the 
county  board  of  health  and  to  the  state  board  of  health  as  may  be  required. 

(6)  Duties  and  powers  of  department. — The  duties  of  the  county  health 
department  shall  include  the  control  of  communicable  diseases  by  all  ac- 
ceptable and  approved  methods,  maternal  and  child  hygiene,  pre-school 
and  school  hygiene,  sanitation,  including  sanitation  of  all  food  vending  es- 
tablishments, dairies,  abattoirs,  and  school  sanitation,  and  all  other  duties 
and  activities  that  are  usually  carried  on  by  organizations  of  like  au- 
thority, and  such  other  duties  as  may  be  prescribed  by  the  county  board 
of  health  and/or  the  state  board  of  health:  provided,  however,  that  only 
such  services  shall  be  rendered  as  are  consistent  with  the  personnel  em- 
ployed. 

(7)  Certain  duties  and  powers  of  local  boards  in  municipal  corporations 
and  villages  devolved. — All  the  rights,  duties,  powers,  privileges,  and  re- 
sponsibilities that  are  now  imposed  by  law  upon  local  boards  of  health 
in  incorporated  cities,  towns  and  villages  of  the  said  county  of  Newberry 
shall  cease  to  be  of  force  and  effect,  and  all  the  incorporated  cities,  towns 
and  villages  of  the  said  county  of  Newberry  shall  be  under  the  control, 
direction  and  provisions  of  this  section:  provided,  that  the  rights,  powers, 
duties,  privileges,  etc.,  mentioned  in  this  section  shall  only  refer  to  such 
rights,  powers,  duties,  privileges,  etc.,  as  appertain  to  the  direction,  con- 
trol, and  supervision  of  health  and  matters  pertaining  to  health:  provided, 
further,  that  this  section  does  not  relieve  the  said  cities,  towns  and  vil- 
lages from  any  expense  which  may  be  incurred  in  correcting  nuisances, 
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maintaining  water  supplies  and  sewage  disposal  plants,  and  other  recog- 
nized and  approved  activities  for  the  prevention  of  disease  and  the  promo- 
tion of  health:  provided,  however,  that  if  any  city,  town  or  village  shall 
have  a  commission  or  board  in  charge  of  a  water  supply  and  sewage  dis- 
posal plant,  nothing  in  this  section  shall  take  away  from  such  commission 
or  board  their  rights,  powers  and  duties. 

(8)  Salaries — expenses. — All  salaries  and  expenses  necessary  to  the  main- 
tenance, operation  and  upkeep  of  the  Newberry  County  health  department 
shall  be  fixed  by  the  Newberry  County  legislative  delegation  each  year  in 
the  appropriation  act  for  Newberry  County.  Any  personnel  employed  for 
exclusive  service  in  any  incorporated  city,  town  or  village  of  Newberry 
County  shall  be  paid  and  the  salary,  or  salaries,  and  expenses  therefor, 
shall  be  fixed  by  the  city,  town  or  village  receiving  such  services.  Noth- 
ing in  this  section  shall  be  construed  to  prevent  the  salaries  of  any  em- 
ployees of  Newberry  County  health  department  from  being  supplemented 
by  funds  made  available  from  any  other  source. 

(9)  Secretary  of  board. — The  director  of  the  county  health  department 
shall  be  secretary  of  the  county  board  of  health,  and  he  shall  be  the  custo- 
dian of  books,  papers,  instruments,  or  appliances  belonging  to  the  said 
board,  or  that  may  be  intrusted  to  his  care;  he  shall  summon  the  board  to 
monthly  meetings,  and  shall  attend  all  meetings  of  the  board,  unless  other- 
wise ordered,  and  shall  discharge  the  duties  appertaining  to  the  office  of 
secretary. 

1938  (40)  1692. 

§  5057-2.     License  handle  garbage,  Richland  County. 

(1)  Required. — It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
to  move,  collect,  transport,  or  in  any  way  handle  garbage  for  hire  in  Rich- 
land County,  South  Carolina,  without  first  having  obtained  from  the  Rich- 
land County  health  department  a  permit  or  license  authorizing  same;  pro- 
vided, however,  that  any  person,  firm  or  corporation  may  move  or  dis- 
pose of  garbage  that  accumulates  on  his  or  its  premises  without  obtaining 
such  license. 

(2)  Health  department  regulate  collection,  removal,  and  disposal  of  gar- 
bage, Richland  County. — The  Richland  County  health  department  is  here- 
by authorized  and  empowered  to  regulate  the  collection,  removal  and  dis- 
posal of  all  garbage  within  said  county.  All  disposal  plants,  equipment, 
sites,  etc.,  shall  at  all  times  be  subject  to  the  inspection,  approval  and  regu- 
lation of  the  health  department. 

(3)  Sites  for  garbage  disposal — license  fee  for  vehicles  handling  garbage 
— exemption. — The  Richland  County  health  department  is  hereby  author- 
ized and  empowered  to  rent,  lease,  buy,  or  otherwise  acquire,  subject  to  the 
approval  of  the  Richland  County  legislative  delegation,  suitable  and  ade- 
quate sites  for  the  disposal  of  garbage  accumulating  within  the  said  county. 
Said  health  department  is  also  authorized  and  empowered  to  charge  a 
minimum  license  fee  of  one  ($1.00)  dollar  per  year  to  each  truck,  wagon, 
or  other  conveyance  moving,  collecting  or  transporting  garbage  in  said 
county.  Said  conveyance  shall  be  subject  to  inspection  and  approval  of  the 
health  department;  and,  if  at  any  time  such  conveyance  is  found  to  be  un- 
safe, inadequate,  obsolete,  or  undesirable,  the  license  of  same  may  be  re- 
voked by  the  health  department.  Provided,  however,  that  the  terms  and  pro- 

m.-s.c.-s 
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visions  of  this  section  shall  not  apply  to  incorporated  cities  and  towns 
within  the  said  county. 

(4)  Penalties. — Any  person,  firm  or  corporation  violating  any  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  convic- 
tion of  same  shall  be  subject  to  a  fine  of  not  more  than  one  hundred 
($100.00)  dollars  or  imprisonment  for  not  more  than  thirty  (30)  days. 
Each  violation  of  this  section  shall  not  be  considered  as  a  continuing  of- 
fense, but  the  violation  of  any  provision  hereof  shall  be  a  separate  and 
distinct  offense. 

1942  (42)  1436. 

§  5057-3.     Spartanburg  County  board  of  health. 

(1)  Creation. — There  shall  be  a  county  health  board  of  Spartanburg 
County,  which  shall  consist  of  five  members,  three  of  whom  shall  come 
from  the  county  at  large,  and  shall  be  commissioned  by  the  Governor  for  a 
period  of  two  years  upon  recommendation  of  a  majority  of  the  legislative 
delegation  from  Spartanburg  County  in  the  General  Assembly.  The  county 
superintendent  of  education  and  one  member  of  the  county  board  of  Spar- 
tanburg County  shall  be  ex  officio  members.  They  shall  serve  without  pay. 

(2)  County  health  officer. — The  county  health  board  shall  emoloy  a 
county  health  officer  for  Spartanburg  County  who  shall  serve  in  such  ca- 
pacity so  long  as  his  services  are  satisfactory,  and  who  shall  be  subject  to 
removal  for  cause  by  the  health  board  at  any  time.  No  person  shall  be  ap- 
pointed to  fill  this  office  unless  he  shall  be  a  graduate  of  a  reputable  medi- 
cal college  and  otherwise  qualified  to  carry  on  public  health  work.  He  shall 
receive  an  annual  salary  of  thirty-six  hundred  ($3,600.00)  dollars  a  vear, 
payable  monthly. 

(3)  Sanitary  inspector — nurses. — The  county  health  officer  shall  employ, 
with  the  approval  of  the  county  health  board,  a  sanitary  inspector  and 
county  health  nurses,  who  shall  work  under  his  direction  and  supervision 
and  may  be  removed  by  him  for  cause.  The  salaries  of  the  sanitary  in- 
spector and  said  nurses  shall  be  named  by  the  county  health  officer  and 
county  health  board. 

(4)  Duties  of  health  officer  and  subordinates. — The  county  health  of- 
ficer, the  sanitary  inspector  and  the  public  health  nurses  herein  provided 
shall  have  jurisdiction  in  the  county  of  Spartanburg,  outside  of  city  of 
Spartanburg,  and  shall  inspect  frequently  the  sanitary  conditions  through- 
out the  county,  and  give  information  by  bulletins,  and  provide  communica- 
tions as  to  the  need  of  promoting  health  and  preventing  disease.  They  shall 
discuss  as  far  as  practicable  all  causes  of  diseases,  and  when  any  disease  is 
contagious  or  infectious  they  shall,  where  practicable,  effect  an  isolation 
or  quarantine  of  such  cases  so  as  to  prevent  the  spread  of  disease.  They 
shall  be  charged  with  the  duties  of  enforcing  all  health  or  sanitary  laws  of 
the  State  and  regulation  of  the  state  board  of  health.  The  members  of  this 
organization  shall,  in  so  far  as  possible,  confine  their  activities  to  the  prac- 
tice of  preventative  medicine. 

(5)  Equipment — expenses. — The  county  board  shall  furnish  said  county 
health  officer,  the  sanitary  inspector  and  any  of  the  nurses  needing  same 
an  automobile  and  shall  pay  the  necessary  running  expenses,  including 
gasoline,  oil  and  repairs  on  same.  Each  of  the  said  automobiles  shall  be 
plainly  marked  on  each  side,  "County  Health  Department,"  and  shall  not 
be  used  except  on  business. 


Page  227  Boards  of  Health  and  Health  Provisions  §  5057-4 

(6)  Physicians  to  report  contagious  diseases. — Any  physician  attending 
any  patient  in  the  county  of  Spartanburg,  outside  the  city  of  Spartanburg, 
who  has  a  contagious  or  infectious  disease  shall  within  twenty-four  hours 
after  diagnosing  such  disease  report  to  the  county  health  officer  the  name 
and  residence  of  such  person  and  nature  of  the  disease. 

(7)  Violation  of  regulations  a  misdemeanor — penalty. — Any  person  vio- 
lating any  of  the  regulations  of  the  state  board  of  health  after  he  or  she 
shall  have  been  notified  thereof  in  writing  by  either  the  county  health  of- 
ficer, a  sanitary  inspector  or  the  county  health  nurse,  shall  be  guilty  of  a 
misdemeanor  and  on  conviction  shall  be  imprisoned  not  less  than  three 
days  or  more  than  ten  days  or  pay  a  fine  of  not  less  than  $5.00  or  more 
than  $25.00.  Each  day  that  any  such  regulation  is  not  obeyed  after  one  no- 
tice shall  constitute  a  separate  offense.  Notice  by  registered  mail  shall  be 
sufficient  hereunder.  The  penalty  provided  herein  shall  be  in  addition  to 
all  other  remedies  and  penalties  now  provided  bv  law. 

(8)  Stationery  and  printing. — The  county  board  shall  furnish  the  county 
health  officer  with  such  books,  stationery  and  postage  as  may  be  neces- 
sary for  his  office  and  in  addition  shall  pay  the  cost  of  printing  such  bulle- 
tins; the  county  health  officer  to  contract  for  the  printing  of  such  bulletins 
as  may  be  necessary  and  to  certify  the  bill  as  correct  to  the  county  board, 
who  shall  draw  their  warrant  upon  the  county  treasurer  in  payment 
thereof. 

(9)  Appropriation. — An  appropriation  from  the  funds  of  Spartanburg 
County  shall  be  made  to  adequately  carry  on  the  work  outlined  herein: 
provided,  that  the  sum  of  money  appropriated  for  this  purpose  shall  not 
be  exceeded. 

1932  Code,  §  5022;  1928  (35)  2018. 

§  5057-4.  Free  venereal  clinic,  Spartanburg  County. — There  shall  be  main- 
tained a  free  venereal  disease  clinic  at  the  city  hall  in  the  city  of  Spartan- 
burg, under  the  supervision  of  the  United  States  public  health  service  and 
the  state  board  of  health  of  South  Carolina,  for  the  treatment  of  all  per- 
sons infected  with  venereal  diseases,  who  are  residents  of  Spartanburg 
County  and  are  unable  to  pay  for  such  treatment.  To  provide  the  funds  to 
carry  out  the  purposes  of  this  section  an  annual  authorization  of  not  ex- 
ceeding five  thousand  ($5,000.00)  dollars  is  hereby  authorized.  One-half  of 
the  annual  authorization  to  be  turned  over  to  the  said  clinic  for  the  main- 
tenance of  the  clinic  on  each  July  1  and  each  January  1. 
1932  Code,  §  4781;  1931  (37)  1005. 
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bel or  tag  on  bedding. 

5057-18.  State  board  of  health  super- 
vise and  inspect  manufacture 
and  sale  of  bedding — prose- 
cute violations. 

5057-19.  Powers  of  officers  inspecting 
bedding. 

5057-20.  Enforcement. 

5057-21.  Penalties. 

5057-22.  Exemptions. 


§  5057-11.  Definitions. — The  term  "bedding"  as  used  in  this  article  shall 
be  construed  to  mean  any  mattress,  upholstered  spring,  comforter,  pad, 
cushion  or  pillow  designed  and  made  for  use  in  sleeping  or  reclining,  ex- 
cept where  the  filling  thereof  consists  exclusively  of  sterilized  feathers. 
The  word  "person"  as  used  in  this  article  shall  be  construed  to  import  the 
plural  and  the  singular,  as  the  case  demands,  and  shall  include  individ- 
uals, corporations,  partnerships,  jointstock  companies,  societies  and  asso- 
ciations. 

1941  (42)  318. 

Rules  and  regulations  pertaining  to  the  sterilization  of  bedding  and  the  purchase 
of  labels  in  accordance  with  the  provisions  of  the  South  Carolina  Bedding  Law — ■ 
see  Rules  and  Regulations  of  the  state  board  of  health  under  §  5002. 

§  5057-12.  Liability  of  principals  and  agents. — When  constructing  and  en- 
forcing the  provisions  of  this  article,  the  act,  omission,  or  failure  of  any  of- 
ficer, agent,  or  other  person  acting  for  or  employed  by  any  individual,  cor- 
poration, partnership,  joint-stock  company,  society,  or  association,  within 
the  scope  of  his  employment  or  office,  shall  in  every  case  be  also  deemed 
the  act,  omission  or  failure  of  such  individual,  corporation,  partnership, 
joint-stock  company,  society,  or  association  as  well  as  that  of  the  person. 
1941  (42)  318. 

§  5057-13.  Material  not  use  in  bedding — "shoddy"  defined.  —  No  person 
shall,  in  the  making  or  remaking  of  any  article  of  bedding  as  herein  de- 
fined, for  sale  within  the  State  of  South  Carolina  use  any  material  of  any 
kind  that  has  been  used  by  or  about  any  person  having  an  infectious  or 
contagious  disease  or  has  formed  a  part  of  any  article  of  bedding  which 
has  been  so  used,  or  use  in  said  manufacture  any  material  known  as 
"shoddy"  and  consisting  in  whole  or  part  of  old  or  worn  clothing,  carpets, 
or  other  fabric  or  material  previously  used,  or  use  in  said  manufacture  any 
other  fabric  or  material  from  which  shoddy  is  constructed.  The  word 
"shoddy"  shall  mean  any  material  which  has  been  spun  into  yarn  km't  or 
woven  into  fabric  and  subsequently  cut  up,  torn  up,  broken  up,  or  ground 
up. 

1941  (42)  318. 


§  5057-14.     Not  sell  bedding  used  by  or  about  person  having  infectious  or 
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contagious  disease. — No  person  shall  sell,  offer  for  sale,  deliver,  or  consign 
for  sale,  or  have  in  his  possession  with  intent  to  sell,  deliver,  or  consign 
for  sale,  any  article  of  bedding  that  has  been  used  by  or  about  any  person 
having  an  infectious  or  contagious  disease. 
1941  (42)  318. 

§  5057-15.  Sterilize  and  disinfect  material  use  remake  or  renovate  bed- 
ding— sale  of  used  bedding. — No  person  shall  remake  or  renovate  any  ar- 
ticle of  bedding  unless  all  the  material  to  be  used  in  said  remade  or  reno- 
vated bedding  shall  first  be  thoroughly  sterilized  and  disinfected  by  a 
process  approved  by  the  state  board  of  health.  No  person  shall  sell,  offer 
for  sale,  deliver,  consign  for  sale,  or  have  in  his  possession  with  intent  to 
sell,  deliver,  or  consign  for  sale,  any  article  of  bedding  which  has  been 
previously  used,  unless  the  said  article  of  bedding  shall  first  be  thoroughly 
sterilized  and  disinfected  by  a  process  approved  by  the  state  board  of 
health. 
1941  (42)  318. 

§  5057-16.  Label  or  tag  bedding  for  sale — exemptions — bedding  fund — 
duties  and  powers  of  state  board  of  health. — No  person  shall  sell,  offer  for 
sale,  consign  for  sale,  or  have  in  his  possession  with  intent  to  sell,  offer  for 
sale,  or  consign  for  sale  any  article  of  bedding  as  herein  designated,  un- 
less the  same  be  labeled  or  tagged  as  follows:  upon  each  of  such  articles  of 
bedding  there  shall  be  securely  sewed  upon  the  outside  thereof  a  rruslin 
or  linen  label  to  be  procured  from  the  state  board  of  health  as  hereinafter 
provided  upon  which  shall  be  legibly  written  or  printed,  in  the  English 
language,  a  description  of  the  material  used  as  the  filling  of  such  article  of 
bedding;  if  any  and  all  the  material  used  as  the  filling  of  such  article  of 
bedding  shall  not  have  been  previously  used,  the  words  "Manufactured  of 
new  material"  shall  appear  upon  said  tag,  together  with  the  name  and  ad- 
dress of  the  maker  or  vender  thereof. 

It  shall  be  unlawful  to  use  in  the  said  statement  concerning  any  mat- 
tress the  word  "felt"  or  words  of  like  import,  if  there  has  been  used  in  fill- 
ing said  mattress  any  materials  which  are  not  felted  and  filled  in  layers. 

If  any  of  the  material  used  in  the  making  or  remaking  of  such  article  of 
bedding  shall  have  been  previously  used,  (and  when  sterilized  in  con- 
formity with  section  5057-15  the  words  "Manufactured  of  previously  used 
material"  or  "Remade  of  previously  used  material,"  as  the  case  may  be, 
shall  appear  upon  said  tag  or  label,  together  with  the  name  and  address  of 
the  maker  or  vender  thereof,  and  also  a  description  of  the  material  used  in 
the  filling  of  such  article  of  bedding.  The  tag  or  label  required  under  this 
section  shall  contain  a  replica  of  the  seal  of  South  Carolina  printed  thereon 
and  shall  be  in  the  following  form: 

"OFFICIAL  STATEMENT 
Manufacture  of  New  Material 

Materials  used  in  filling      _.  

Made  by   

Vender   

Address    

The  statement  of  compliance  required  in  the  foregoing  "official  state- 
ment" shall  not  be  construed  to  imply  that  it  is  prohibited  to  state,  also, 
that  the  article  of  bedding  is  made  in  compliance  with  an  act  or  acts  of  other 
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states. 

The  words  "Manufactured  of  new  material",  or  "Manufactured  of  pre- 
viously used  material",  or  "Remade  of  previously  used  material",  together 
with  the  description  of  the  material  used  as  the  filling  of  an  article  of  bed- 
ding, shall  be  in  letters  not  less  than  one-eighth  (%)  of  an  inch  in  height. 

In  the  case  of  all  articles  of  bedding,  the  sewing  of  any  edge  of  tie  tag 
securely  into  an  outside  seam  of  the  article  shall  be  deemed  a  compliance 
with  that  portion  of  the  act  requiring  that  the  tag  be  "securely  sewed" 
upon  the  article. 

No  term  of  description  likely  to  mislead  shall  be  used  on  any  tag  or  label 
required  by  this  article  in  the  description  of  the  materials  used  in  the 
filling  of  any  article  of  bedding.  This  article  shall  not  be  construed  to  pre- 
vent a  person  from  making  or  having  made  any  bedding  out  of  materials 
furnished  by  said  person  for  his  or  her  own  use,  or  to  any  person  who  does 
not  make  over  six  mattresses  per  week,  provided  said  label  is  attached. 
The  state  board  of  health  is  hereby  authorized  and  directed  to  contract  for 
the  printing  of  tags  or  labels  required  by  this  section  and  shall,  upon  the 
application  of  any  person,  firm  or  corporation,  furnish  the  said  tags  or 
labels  fashioned  and  formed  in  accordance  with  the  provisions  hereof  in 
lots  not  less  than  one  thousand  (1,000)  at  a  cost  of  twenty  ($20.00)  dollars 
per  thousand  to  such  person,  firm  or  corporation.  The  said  fees  or  charges 
for  said  tags  shall  be  paid  directly  to  the  state  board  of  health  and  when  so 
collected  shall  constitute  a  separate  fund,  known  as  the  bedding  fund,  and 
shall  be  expended  and  used  solely  by  the  board  of  health  in  carrying  out 
the  provisions  of  this  article,  and  such  moneys  and  funds  collected  by  the 
state  board  of  health  are  hereby  specifically  appropriated  to  the  use  of  said 
board  of  health  for  the  purposes  herein  enumerated,  and  the  said  state 
board  of  health  is  specifically  charged  with  the  enforcement  of  this  article 
in  the  interest  of  the  health  of  the  people  of  the  State.  State  institutions 
engaged  in  manufacture  of  bedding  shall  not  be  required  to  pay  a  fee  for 
the  tags.  All  moneys  collected  under  the  provisions  of  this  article  shall  be 
paid  into  the  general  fund  of  the  State. 

1941  (42)  318. 

§  5057-17.  Defacement  or  alteration  of  label  or  tag  on  bedding. — Any  per- 
son other  than  a  purchaser  for  his  own  use  who  shall  remove,  deface,  alter, 
or  shall  cause  to  be  removed,  defaced,  or  altered  any  label  or  tag  upon  any 
article  of  bedding  so  labeled. or  tagged  under  the  provisions  of  this  article 
shall  be  guilty  of  a  violation  thereof. 
1941  (42)  318. 

§  5057-18.  State  board  of  health  supervise  and  inspect  manufacture  and 
sale  of  bedding — prosecute  violations. — Every  place  where  articles  of  bed- 
ding are  made,  remade,  or  renovated,  or  held  for  sale,  consignment,  or  de- 
livery, shall  be  subject  to  supervision  and  inspection  by  the  state  board  of 
health,  whose  duty  it  shall  be  to  supervise  and  inspect  the  manufacture 
and  sale  of  articles  of  bedding  as  defined  in  this  article.  Should  said  board 
of  health  find  articles  of  bedding  being  made,  remade,  or  renovated,  or 
held  for  sale,  consignment,  or  delivery,  in  other  than  sanitary  conditions, 
then  said  state  board  of  health  shall  give  the  person  responsible  for  this 
unsanitary  condition  a  definite  length  of  time  within  the  discretion  of  said 
board  of  health,  said  time,  however,  not  to  exceed  sixty  days,  in  which  to 


Page  231  Bedding  §  5057-22 

remedy  the  said  unsanitary  condition  or  conditions,  and  in  the  event  of 
failure  to  do  so  on  the  part  of  the  person  responsible  therefor,  the  said 
failure  shall  become  a  violation  of  this  article.  Said  state  board  of  health 
shall  have  the  power  to  prosecute  all  violations  of  this  article.  Should  said 
state  board  of  health  have  reason  to  believe  that  any  person  is  violating 
or  has  violated  any  provisions  of  this  article,  it  shall  be  the  duty  of  said 
state  board  of  health  to  prosecute  such  person  therefor. 
1941  (42)  318. 

§  5057-19.  Powers  of  officers  inspecting  bedding. — If  and  when  any  officer  of 
the  state  board  of  health  has  reason  to  believe  that  any  article  of  bedding 
sold,  offered  for  sale,  delivered,  consigned,  or  possessed  with  intent  to 
sell,  offer  for  sale,  deliver,  or  consign,  is  not  correctly  labeled  as  to  con- 
tents the  said  officer  shall  be  empowered  to  open  such  article  of  bedding  to 
examine  the  material  used  in  filling  the  same;  and  if  said  officer  after  ex- 
amination of  the  material  used  as  filling  is  unable  to  determine  definitely 
whether  the  material  used  as  filling  is  new  or  has  been  previously  used,  or 
whether  the  material  used  in  filling  such  article  of  bedding  is  of  the  kind 
ft  is  stated  to  be  on  the  label,  or  in  the  case  of  feather  pillows,  whether  the 
feathers  used  in  filling  same  have  been  sterilized  or  not,  the  said  officer 
shall  have  power  to  examine  the  purchase  invoice  or  invoices  of  such  ma- 
terial and  such  other  records  of  the  business  as  are  necessary  to  determine 
definitely  the  kind  and  character  of  the  material  used  in  such  articles  of 
bedding. 

1941  (42)  318. 

§  5057-20.  Enforcement. — Any  person  who  has  reason  to  believe  that  this 
article  has  been  or  is  being  violated  may  present  the  facts  to  the  sheriff 
of  said  county  wherein  such  violation  occurs,  and  it  shall  thereupon  be 
the  duty  of  said  sheriff  to  investigate  the  said  violation  and  to  institute  a 
prosecution  if  he  finds  reasonable  cause  to  believe  that  there  has  been  such 
violation.  Any  individual  may  institute  proceedings  to  enforce  this  article 
and  punish  any  violation  thereof  in  the  county  where  such  violation  oc- 
curs. 

1941  (42)  318. 

§  5057-21.  Penalties. — Any  person  who  shall  fail  to  comply  with  any  of 
the  provisions  of  this  article  shall  be  guilty  of  a  violation  thereof.  The  unit 
for  separate  and  distinct  offense  in  violation  of  this  article  shall  be  each  and 
every  article  of  bedding  made,  remade,  sold,  offered  for  sale,  delivered,  con- 
signed, or  possessed  with  an  intent  to  sell,  offer  for  sale,  deliver  or  consign, 
contrary  to  the  provisions  hereof. 

Any  person  who  violates  any  provision  of  this  article  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  one  hundred  ($100.00)  dollars  or  imprisoned  for  not  more  than 
thirty  (30)  days. 

1941  (42)  318. 

§  5057-22.     Exemptions. — The  provisions  of  this  article  shall  not  apply  in 
cases  where  a  mattress  or  mattresses  are  being  remodeled  or  renovated  by 
or  for  the  owner. 
1941  (42)  318. 
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ARTICLE  2 
Quarantine  of  Vessels 

5058.  Administration    of    quarantine     at  tine  vessels. 

Charleston.  5079.  Unloading  quarantine  vessels. 

5059.  Port  of  Georgetown.  5080.  Passengers  of  quarantine  vessels. 

5060.  Port  of  Beaufort.  5081.  Criminal  passengers. 

5061  and  5062.  Hospital  and  health  offi-  5082  and  5083.  Appeal  from  decision  of 
cer  at  Charleston.  quarantine  officer. 

5063.  Anchorage  grounds.  5084.  Health  officer. 

5064  thru  5067.  Vessels  subject  to  quar-  5085  and  5086.  Sanitary  inspectors, 

antine.  5087.  Appropriation  for  expenses. 

5068.  Vessels  bound  north.  5038  and   5089.   Proclamation  of  Gover- 

5069.  Delivery  of  permit  to  office.  nor. 

5070.  Returning  to  sea.  5090.  Vessels  from  infected  places. 
5071  thru  5073.  Duty  of  pilots.  5091  and  5092.  Quarantine  officers. 
5074  thru    5076.    Duties   and    powers    of  5093  and  5094.  Enforcement  of  quaran 

quarantine  officer.  tine  laws. 

5077.  Distinguishing  vessels  by  colors.  5095.  Harbor  commission  at  Charleston 

5078.  Passing  through  range  of  quaran-      5096.  Quarantine  charges. 

§  5058.  Port  of  Charleston,  administration  of  quarantine — quarantine  of- 
ficer— appointment — term — salary. — The  administration  of  quarantine  of 
the  port  of  Charleston  shall  be  in  charge  of  the  board  of  health  of  the  city 
of  Charleston,  subject  to  the  advice  and  supervision  of  the.  executive  com- 
mittee of  the  state  board  of  health,  and  they  shall  have  full  power  and  au- 
thority to  make  such  rules  and  regulations  for  the  institution  and  enforce- 
ment of  quarantine  as  they  may  deem  expedient  and  as  may  be  conform- 
able to  law. 

The  quarantine  officer  of  the  port  of  Charleston  shall  be  appointed  by 
the  Governor  on  the  nomination  of  the  board  of  health  of  the  city  of 
Charleston,  and  shall  be  vested  with  all  the  powers  and  authority  hereto- 
fore by  law  conferred  upon  the  health  officer  of  the  port  of  Charleston,  and 
shall  exercise  the  same  under  the  direction  and  control  of  the  said  board  of 
health  of  the  city  of  Charleston.  He  shall  receive  a  salary  from  said  board 
at  the  rate  of  eighteen  hundred  dollars  per  annum,  and  he  shall  reside  at 
the  quarantine  station.  He  shall  be  appointed  during  the  month  of  Jan- 
uary, and  hold  his  office  for  two  years,  and  until  his  successor  shall  be  ap- 
pointed, unless  sooner  removed  by  the  Governor,  at  the  request  of  the 
board  of  health  of  the  city  of  Charleston,  or  for  other  reasons  satisfactory 
to  him. 

For  the  purpose  of  carrying  out  the  provisions  of  this  article  with  re- 
gard to  the  port  of  Charleston,  the  sum  of  two  thousand  five  hundred  dol- 
lars shall  be  annually  appropriated,  to  be  paid  by  the  state  treasurer,  on 
the  order  of  the  chairman  of  the  board  of  health  of  Charleston. 

1932  Code,  §  5058;  Civ.  C.  '22,  §  2493;  Civ.  C.  '12,  §  1659;  Civ.  C.  '02,  §  1135;  G.  S. 
997;  R.  S.  977;  1881  (17)  597;  1884  (18)  691. 

§  5059.  Supervision  and  control  of  port  of  Georgetown — quarantine  of- 
ficer— appointment — term — salary. — The  port  of  Georgetown  shall  remain 
under  the  supervision  and  control  of  the  executive  committee  of  the  state 
board  of  health,  and  a  quarantine  officer  shall  be  appointed  for  the  said 
port  who  shall  be  vested  with  the  power  and  authority  heretofore  by  law 
conferred  upon  the  health  officer,  and  shall  exercise  the  same  under  the 
direction  and  control  of  the  executive  committee  of  the  state  board  of 
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health,  or  such  local  board  as  the  said  executive  committee  may  appoint 
for  that  purpose.  He  shall  return  to  the  said  executive  committee,  or  to 
the  said  local  board,  all  fees  collected  by  him,  and  shall  receive  for  his 
services  annually  five  hundred  dollars,  and  one  hundred  and  fifty  dollars 
for  boat  hire. 

1932  Code,  §  5059;  Civ.  C.  '22,  §  2494;  Civ.  C.  '12,  §  1660;  Civ.  C.  '02,  §  1136;  G.  S. 
977;  R.  S.  993;  1881  (27)  597;  1884  (18)  691. 

§  5060.  Administration  of  quarantine  at  port  of  Beaufort. — The  adminis- 
tration of  the  quarantine  of  the  port  of  Beaufort,  embracing  St.  Helena 
entrance  and  Port  Royal,  shall  be  in  charge  of  the  township  board  of 
health  of  Beaufort  township,  subject  to  the  advice  and  supervision  of  the 
executive  committee  of  the  state  board  of  health;  and  they  shall  have  full 
power  and  authority  to  make  such  rules  and  regulations  for  the  institution 
and  enforcement  of  quarantine  as  they  may  deem  expedient  and  as  may 
be  conformable  to  law.  The  quarantine  officers  of  the  port  of  Beaufort, 
St.  Helena  and  Port  Royal  shall  be  appointed  by  the  Governor  on  the  nom- 
ination of  the  township  board  of  health  of  Beaufort  township.  They  shall 
be  invested  with  all  powers  and  authority  heretofore  by  law  conferred 
upon  the  health  officers  of  St.  Helena  and  Port  Royal,  and  they  shall  exer- 
cise such  powers  and  authority  under  the  direction  and  control  of  the  said 
township  board  of  health  of  Beaufort  township.  They  shall  each  receive  a 
salary  from  said  board  at  the  rate  of  eight  hundred  dollars  per  annum,  and 
the  officer  at  St.  Helena  entrance  one  hundred  and  fifty  dollars  for  boat 
hire,  and  the  officer  at  Port  Royal  three  hundred  dollars  for  boat  hire,  and 
each  shall  reside  at  the  quarantine  station  for  which  he  is  appointed.  They 
shall  be  appointed  during  the  month  of  January,  and  shall  hold  their  of- 
fice for  two  years,  and  until  their  successors  shall  be  appointed,  unless 
sooner  removed  by  the  Governor  at  the  request  of  the  township  board  of 
health  of  Beaufort  township,  or  for  other  reasons  satisfactory  to  him.  For 
the  purpose  of  carrying  out  the  provisions  herein  with  regard  to  the  port 
of  Beaufort  the  sum  of  two  thousand  and  fifty  dollars  shall  be  annually 
appropriated,  to  be  paid  by  the  state  treasurer  on  the  order  of  the  chair- 
man of  the  township  board  of  health  of  Beaufort  township. 

1932  Code,  §  5060;  Civ.  C.  '22,  §  2495;  Civ.  C.  '12,  §  1661;  Civ.  C.  '02,  §  1137;  R.  S. 
994;  1891  (20)  1251. 

§  5061.  Lazaretto  in  Charleston  harbor. — The  site  of  the  Lazaretto  at- 
tached to  the  quarantine  station  in  Charleston  harbor  is  changed  from 
Morris  Island  to  the  point  on  James  Island  adjacent  to  Fort  Johnson,  upon 
the  lands  now  the  property  of  the  State. 

1932  Code,  §  5061;  Civ.  C.  '22,  §  2496;  Civ.  C.  '12,  §  1662;  Civ.  C.  '02,  §  1138;  G.  S. 
945;  R.  S.  995;  1880  (17)  332. 

§  5062.  Station  of  quarantine  officer  in  Charleston  harbor. — The  station  of 
the  quarantine  officer  of  the  port  of  Charleston,  or  his  deputies,  shall  be 
at  a  suitable  point  on  Sullivan's  Island,  or  at  Fort  Johnson,  as  may  be 
thought  best  for  the  expeditious  boarding  and  examination  of  vessels  ar- 
riving from  all  ports  into  the  harbor  of  Charleston,  the  location  of  said 
station  to  be  determined  upon  by  the  harbor  commission;  and  the  neces- 
sary buildings  shall  be  erected  for  the  accommodation  of  the  quarantine 
officer  and  his  deputies. 

1932  Code,  §  5062;  Civ.  C.  '22,  §  2497;  Civ.  C.  '12,  §  1663;  Civ.  C.  '02,  §  1139;  G.  S. 
946;  R.  S.  996;  1880  (17)  332;  (14)  227. 
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§  5063.  Anchorage  ground  for  vessels. — The  anchorage  ground  for  ves- 
sels at  quarantine  at  the  ports  of  Georgetown,  Charleston  and  Hilton  Head 
shall  be  designated  by  buoys,  to  be  anchored  under  the  direction  of  the 
quarantine  officer;  and  every  vessel  subject  to  quarantine  shall,  imme- 
diately on  her  arrival,  anchor  within  them,  and  there  remain,  with  all  per- 
sons arriving  on  her  subject  to  the  examination  and  regulations  imposed 
by  law.  For  the  purpose  of  quarantine,  the  port  of  Hilton  Head  shall  be 
held  to  include  the  port  of  Beaufort.  The  quarantine  anchorage  for  Port 
Royal  shall  be  not  less  than  one  mile  below  and  south  of  the  mouth  of 
Johnson's  or  St.  Helena  River. 

1932  Code,  §  5063;  Civ.  C.  '22,  §  2498;  Civ.  C.  '12,  §  1664;  Civ.  C.  '02,  §  1140;  G.  S. 
947;  R.  S.  997;  1868  (14)  112,  §  1;  1879  (17)  102. 

§  5064.     Vessels  subject  to  quarantine — regulations — detention — practique. 

— For  the  more  certain  prevention  of  the  introduction  of  disease  into  the 
several  ports  of  this  State,  every  vessel  arriving  from  a  foreign  port,  or 
from  a  suspected  or  infected  port  of  the  United  States,  shall  immediately 
proceed  to  the  quarantine  station  of  the  port  of  arrival  and  display  a  yel- 
low flag,  or  the  vessel's  ensign  in  the  rigging,  and  shall  be  visited  by  the 
quarantine  officer  between  sunrise  and  sunset  as  soon  as  possible  after  such 
arrival.  All  vessels  which  have  had  infectious  or  contagious  diseases  on 
board  during  the  voyage,  or  while  in  the  port  of  departure,  and  also  all 
vessels  from  infected  or  suspected  latitudes  or  ports,  shall  be  subject  to  a 
detention  for  such  time  as  the  constituted  health  authorities  at  the  port  of 
arrival  may  deem  requisite,  and  practique  shall  not  be  given  to  any  such 
vessel  until  such  vessel  shall  have  been  thoroughly  disinfected  and  fumi- 
gated, the  cargo  and  ballast  having  been  first  discharged,  unless  the  con- 
stituted health  authorities  of  the  said  port  shall  deem  such  disinfection, 
fumigation  and  discharge  unnecessary. 

1932  Code,  §  5064;  Civ.  C.  '22,  §  2499;  Civ.  C.  '12,  §  1665;  Civ.  C.  '02,  §  1141;  G.  S. 
948;  R.  S.  998;  1881  (17)  596;  1886  (19)  441;  1893  (21)  520. 

5  5065.  Vessels  at  quarantine  on  first  of  November. — All  vessels  and  per- 
sons remaining  at  quarantine  on  the  first  day  of  November,  shall  there- 
after be  subject  to  such  quarantine  and  restrictions  as  vessels  and  persons 
arriving  on  and  after  that  day. 

1932  Code,  §  5065;  Civ.  C.  '22,  §  2500;  Civ.  C.  '12,  §  1666;  Civ.  C.  '02,  §  1142;  G.  S 
949;  R.  S.  999;  1868  (16)  113,  §  3. 

§  5066.  Infected  and  foreign  vessels  arriving  after  first  of  November — pas- 
sengers to  be  vaccinated. — All  vessels  arriving  on  and  after  the  first  day  of 
November,  having  had,  during  the  voyage,  a  case  of  smallpox,  cholera,  or 
typhus,  or  infectious  or  contagious  disease,  and  every  vessel  from  a  for- 
eign port  having  passengers,  and  not  hereinbefore  declared  subject  to 
quarantine,  shall,  on  her  arrival,  be  anchored  at  quarantine  ground,  and 
be  visited  by  the  quarantine  officer  or  his  deputies,  but  shall  not  be  de- 
tained beyond  the  time  requisite  for  due  examination,  unless  she  shall 
have  had  on  board  during  the  voyage  some  case  of  smallpox,  typhus,  or 
other  infectious  or  contagious  disease,  in  which  case  she  shall  be  subject  to 
such  quarantine  as  the  quarantine  officer  or  his  deputies  shall  prescribe. 
And  it  shall  be  the  duty  of  the  quarantine  officer  or  his  deputies,  when- 
ever necessary  for  the  public  health,  to  cause  the  persons  on  board  of  any 
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vessel  to  be  vaccinated. 

1932  Code,  §  5066;  Civ.  C.  '22,  §  2501;  Civ.  C.  '12,  §  1667;  Civ.  C.  '02,  §  1143;  G.  S- 
950;  R.  S.  1000;  1869  (14)  210,  §  2. 

§  5067.  Vessels  ai  wharves  with  passengers  and  cargo  may  be  ordered  lo 
quarantine  ground. — The  quarantine  officer,  intendant  and  wardens,  or  the 
mayor  and  alderman,  as  the  case  may  be,  and  in  the  port  of  Charleston 
the  harbor  commission,  whenever,  in  their  judgment  the  public  health 
shall  require,  may  order  any  vessel  at  the  wharves  of  either  of  said  ports, 
or  in  their  vicinity,  to  the  quarantine  ground  or  other  place  of  safety,  and 
may  require  all  persons,  articles,  or  things  introduced  into  said  ports  from 
such  vessels  to  be  seized,  returned  on  board,  or  removed  to  the  quarantine 
ground  or  other  place.  If  the  master,  owner  or  consignee  of  the  vessel,  can- 
not be  found,  or  shall  refuse  or  neglect  to  obey  the  order  of  removal,  the 
quarantine  officer,  intendant  and  wardens,  or  mayor  and  alderman,  and 
in  the  port  of  Charleston  the  harbor  commission,  as  the  case  may  be,  shall 
have  power  to  cause  such  removal,  at  the  expense  of  such  master,  owner, 
or  consignee,  and  such  vessel  or  person  shall  not  return  to  the  port  with- 
out the  written  permission  of  the  quarantine  officer. 

1932  Code,  §  5067;  Civ.  C.  '22,  §  2502;  Civ.  C.  '12,  §  1668;  Civ.  C.  '02,  §  1144;  G.  S. 
951;  R.  S.  1001;  1868  (14)  113,  §  4. 

§  5068.     Vessels  bound  north,  after  examination,  may  pass  on  their  voyage. 

— If  any  vessel  arriving  at  the  quarantine  ground,  subject  to  quarantine, 
shall  be  bound  to  some  port  north  of  either  of  said  ports,  the  health  officer, 
after  having  duly  visited  and  examined  her,  may  permit  her  to  pass  on 
her  voyage;  but  no  such  vessel  shall  be  brought  to  anchor  off  either  of 
said  ports,  nor  shall  any  of  her  crew  or  passengers  land  in  or  hold  any 
communication  with  either  of  said  ports,  or  any  person  therefrom. 

1932  Code,  §  5068;  Civ.  C.  '22,  §  2503;  Civ.  C.  '12,  §  1669;  Civ.  C.  '02,  §  1145;  G.  S. 
S52;  R.  S.  1002;  1868  (14)  113,  §  5. 

§  5069.  Vessels  released  from  quarantine  to  deliver  permit  to  city  au- 
thorities.— The  master  of  every  vessel  released  from  quarantine  and  arriv- 
ing at  a  wharf  in  either  of  said  ports  shall,  within  twenty-four  hours  after 
such  release,  deliver  the  permit  of  the  quarantine  officer  at  the  office  of  the 
mayor  or  intendant,  as  the  case  may  be. 

1932  Code,  §  5069;  Civ.  C.  '22,  §  2504;  Civ.  C.  '12,  §  1670;  Civ.  C.  '02,  §  1146;  G.  S. 
953;  R.  S.  1003;  1868  (14)  113,  §  6. 

§  5070.  Vessels  arriving  at  quarantine  may  return  to  sea. — Nothing  in  this 
article  shall  prevent  any  vessel  arriving  at  quarantine  from  again  going 
to  sea  before  breaking  bulk. 

1932  Code,  §  5070;  Civ.  C.  '22,  §  2505;  Civ.  C.  '12,  §  1671;  Civ.  C.  '02,  §  1147;  G.  S. 
954;  R.  S.  1004;  1868  (14)  113,  §  7. 

§  5071.  Pilots  to  ascertain  whether  incoming  vessels  are  subject  to  exam- 
ination.— It  shall  be  the  duty  of  each  pilot  belonging  to  either  of  the  said 
ports  to  use  his  utmost  endeavors  to  hail  every  vessel  he  shall  discover 
entering  the  port,  and  to  interrogate  the  master  of  such  vessel  in  refer- 
ence to  all  matters  necessary  to  enable  such  pilot  to  determine  whether, 
according  to  the  provisions  of  the  preceding  sections,  such  vessel  is  sub- 
ject to  quarantine  or  examination  by  the  quarantine  officer. 
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1932  Code.  §  5071;  Civ.  C.  '22,  §  2506;  Civ.  C.  '12,  §  1672;  Civ.  C.  '02,  §  1148;  G.  S. 
955;  R.  S.  1005;  1868  (14)  113,  §  8. 

§  5072.  Pilots  to  notify  vessels  subject  to  examination  to  proceed  to  quar- 
antine anchorage. — If,  from  the  answers  obtained  to  such  inquiries,  it  shall 
appear  that  such  vessel  is  subject  to  quarantine  or  examination  by  the 
quarantine  officer,  according  to  the  preceding  sections,  the  pilot  shall  im- 
mediately give  notice  to  the  master  of  the  vessel  that  he,  his  vessel,  his 
cargo,  crew,  and  passengers,  are  subject  to  such  examination,  and  that  he 
must  proceed  and  anchor  said  vessel  at  the  quarantine  anchorage,  there  to 
await  the  further  directions  of  the  quarantine  officer. 

1932  Code,  §  5072;  Civ.  C.  '22,  §  2507;  Civ.  C.  '12,  §  1673;  Civ.  C.  '02,  §  1149;  G.  S. 
956;  R.  S.  1006;  1868  (14)  113,  §  9. 

§  5073.  Duties  of  pilots  relative  to  vessels  under  their  charge  and  subject 
to  quarantine. — It  shall  be  the  duty  of  every  pilot  who  shall  conduct  into 
port  a  vessel  subject  to  quarantine  or  examination  by  the  quarantine  of- 
ficer: (1)  to  bring  such  vessel  to  anchor  within  the  buoys  marking  the 
quarantine  anchorage.  (2)  To  prevent  any  vessel  or  boat  from  coming 
alongside  of  the  vessel  under  his  charge,  and  to  prevent  anything  on  board 
from  being  transferred  to  or  thrown  into  any  other  vessel  or  boat.  (3)  To 
present  to  the  master  of  the  vessel  a  printed  copy  of  this  article,  when  such 
copy  shall  have  been  delivered  to  him  for  that  purpose.  (4)  To  take  care 
that  no  violations  of  this  article  be  committed  by  any  person,  and  to  re- 
port such  as  shall  be  committed,  as  soon  as  may  be,  to  the  quarantine  of- 
ficer. (5)  To  subject  himself  to  such  detention  and  delay,  and  cleansing 
and  purification,  as  to  his  person  and  clothing,  as  shall  be  prescribed  by 
the  quarantine  officer,  after  having  boarded  or  brought  to  the  quarantine 
ground  any  vessel  subject  to  quarantine. 

1932  Code,  §  5073;  Civ.  C.  '22,  §  2508;  Civ.  C.  '12,  §  1674;  Civ.  C.  '02,  §  1150;  G.  S. 
957;  R.  S.  1007;  1868  (14)  113,  §  10. 

§  5074.  Duty  of  quarantine  officer  to  board  vessel  and  report  to  municipal 
authorities. — It  shall  be  the  duty  of  the  quarantine  officer  to  board  every 
vessel  subject  to  quarantine  or  visitation  by  him  immediately  on  her  ar- 
rival, between  sunrise  and  sunset;  to  inquire  as  to  the  health  of  all  persons 
on  board,  and  the  condition  of  the  vessel  and  cargo,  by  inspection  of  the 
bill  of  health,  manifest,  log  book,  or  otherwise;  to  examine,  on  oath,  as 
many  and  such  persons  on  board  as  he  may  judge  expedient  to  enable  him 
to  determine  the  period  of  quarantine  and  the  regulations  to  which  such 
vessels  shall  be  made  subject,  and  report  the  facts  and  his  conclusions,  and 
especially  to  report  the  number  of  persons  sick,  and  the  nature  of  the  dis- 
ease with  which  they  are  afflicted,  to  the  mayor  or  intendant,  in  writing. 

1932  Code,  §  5074;  Civ.  C.  '22,  §  2509;  Civ.  C.  '12,  §  1675;  Civ.  C.  '02,  §  1151;  G.  S. 
958;  R.  S.  1008:  1868  (14)  114,  §  11. 

§  5075.     Quarantine  officer  to  reside  near  quarantine  grounds — powers. — 

It  shall  be  the  duty  of  the  quarantine  officer  to  reside  within  or  near  the 
quarantine  ground;  and  he  shall  have  power:  (1)  to  remove  from  the 
quarantine  anchorage  ground  any  vessel  he  may  deem  dangerous  to  the 
public  health,  to  any  place  south  or  east  of  the  quarantine  ground,  inside 
the  bar.  (2)  To  cause  any  vessel  under  quarantine,  when  he  shall  judge  it 
necessary  for  the  purifiation  of  the  vessel  or  her  cargo,  passengers,  or  crew, 
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or  either  of  them,  to  discharge  or  land  the  same  at  the  quarantine  ground. 

(3)  To  cause  any  such  vessel  or  cargo,  bedding,  and  the  clothing  of  persons 
on  board,  to  be  ventilated,  cleansed  and  purified  in  such  manner,  and  dur- 
ing such  time,  as  he  shall  direct;  and,  if  he  shall  judge  necessary  to  pre- 
vent infection  or  contagion,  to  destroy  any  portion  of  such  bedding  or 
clothing;  and,  with  the  concurrence  of  the  mayor  or  intendant,  any  por- 
tion of  such  cargo  which  may  be  deemed  incapable  of  purification.  (4)  To 
prohibit  and  prevent  all  persons  arriving  in  vessels  subject  to  quarantine 
from  leaving  quarantine,  or  removing  their  goods  or  baggage  therefrom, 
until  fifteen  days  after  the  last  case  of  pestilential,  contagious,  or  infec- 
tious disease  shall  have  occurred  on  board,  and  ten  days  after  her  arrival 
at  quarantine,  unless  sooner  discharged  by  him.  (5)  To  permit  the  cargo 
of  any  vessel  under  quarantine,  or  any  portion  thereof,  when  he  shall  judge 
the  same  free  from  infection  and  contagion,  to  be  conveyed  to  the  landing. 

(6)  To  cause  all  persons  under  quarantine  to  be  vaccinated,  when  he  deems 
it  necessary  for  the  preservation  of  the  public  health.  (7)  To  administer 
oaths  and  take  affidavits  in  all  examinations  prescribed  by  this  chapter, 
and  in  relation  to  any  alleged  violation  of  quarantine  law  or  regulation; 
such  oaths  to  have  the  like  validity  and  effect  as  oaths  administered  by  a 
magistrate. 

1932  Code,  §  5075;  Civ.  C.  '22.  §  2510;  Civ.  C.  '12,  §  1676;  Civ.  C.  '02,  §  1152;  G.  S. 
959;  R.  S.  1009;  1868  (14)  114,  §  12. 

§  5076.  Quarantine  officer  may  direct  arrest  of  person  eloping  or  violat- 
ing quarantine. — The  quarantine  officer  may  direct,  in  writing,  any  sheriff 
or  constable  to  pursue  and  apprehend  any  person,  not  discharged,  who 
shall  elope  from  quarantine,  or  who  shall  violate  any  quarantine  law  or 
regulation,  or  who  shall  obstruct  the  health  officer  in  the  performance  of 
his  duty,  and  to  deliver  him  to  said  officer,  to  be  detained  at  quarantine 
until  discharged  by  said  officer;  but  such  confinement  shall  in  no  case  ex- 
ceed ten  days.  It  shall  be  the  duty  of  the  sheriff  or  constable  so  directed 
to  obey  such  direction. 

1932  Code,  §  5076;  Civ.  C.  '22,  §  2511;  Civ.  C.  '12,  §  1677;  Civ.  C.  '02,  §  1153;  G.  S. 
960;  R.  S.  1010;  1868  (14)  114,  §  13. 

§  5077.  Quarantine  vessels  distinguished. — Every  vessel  during  her  quar- 
antine shall  be  designated  by  colors  to  be  fixed  in  a  conspicuous  part  of 
her  main  shrouds. 

1932  Code,  §  5077;  Civ.  C.  '22,  §  2512;  Civ.  C.  '12,  §  1678;  Civ.  C.  '02,  §  1154;  G.  S. 
961;  R.  S.  1011;  1868  (14)  114,  §  14. 

§  5078.  Boats  passing  through  range  of  quarantined  vessels  or  landing  at 
quarantine  ground  forbidden. — No  vessel  or  boat  shall  pass  through  the 
range  of  vessels  lying  at  quarantine,  or  land  at  the  quarantine  grounds, 
without  the  permission  of  the  health  officer. 

1932  Code.  §  5078:  Civ.  C.  '22,  §  2513;  Civ.  C.  '12,  §  1679;  Civ.  C.  '02,  §  1155;  G.  S. 
962;  R.  S.  1012;  1868  (14)  114,  §  15. 

§  5079.  Lighters  not  to  unload  quarantined  vessels. — No  lighter  shall  be 
employed  to  load  or  unload  vessels  at  quarantine  without  permission  of 
the  quarantine  officer,  and  subject  to  such  restrictions  and  regulations  as 
he  shall  impose. 

1932  Code,  §  5079;  Civ.  C.  '22,  §  2514;  Civ.  C.  '12,  §  1680;  Civ.  C.  '02.  §  11^6;  O.  S 
963;  R.  S.  1013;  1868  (14)  114,  §  16. 
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§  5080.  Passengers  to  be  maintained  by  master  of  vessel  during  quaran- 
tine.— All  persons  being  on  board  of  vessels  under  quarantine  shall  be  pro- 
vided for  by  the  master  of  the  vessel  in  which  they  shall  have  arrived;  and 
if  the  master  shall  omit  or  refuse  to  provide  for  them,  or  they  shall  have 
been  sent  on  shore  by  the  quarantine  officer,  they  shall  be  maintained  at 
the  expense  of  such  vessel,  her  owners,  consignees,  and  each  and  every  one 
of  them;  and  the  quarantine  officer  shall  not  permit  such  vessel  to  leave 
quarantine  until  such  expenses  shall  have  been  repaid  or  secured;  and  the 
said  quarantine  officer  shall  have  an  action  against  such  vessel,  her  own- 
ers and  consignees,  and  each  and  every  one  of  them,  for  such  expenses, 
which  shall  be  a  lien  on  such  vessel,  and  as  such  may  be  enforced  as  other 
liens  on  vessels. 

1932  Code,  §  5080;  Civ.  C.  '22,  §  2515;  Civ.  C.  '12,  §  1681;  Civ.  C.  '02,  §  1157;  G.  S 
964;  R.  S.  1014;  1868  (14)  114,  §  17. 

§  5081.  Criminal  passengers  may  be  confined  on  shores — expense  of  main- 
tenance defrayed  by  vessel. — The  quarantine  officer,  upon  the  application 
of  the  master  of  any  vessel  under  quarantine,  may  confine  in  any  suitable 
place  on  shore  any  person  on  board  of  such  vessel  charged  with  having 
committed  an  offense  punishable  by  the  laws  of  this  State  or  the  United 
States,  and  who  cannot  be  secured  on  board  of  such  vessel;  and  such  con- 
finement may  continue  during  the  quarantine  of  such  person,  or  until  he 
shall  be  proceeded  against  in  due  course  of  law;  and  the  expense  thereof 
shall  be  charged  and  collected  as  in  the  last  preceding  section. 

1932  Code,  §  5081;  Civ.  C.  '22,  §  2516;  Civ.  C.  '12,  §  1682;  Civ.  C.  '02,  §  1158;  G.  S. 
965;  R.  S.  1015;  1868  (14)  114,  §  18. 

§  5082.  Appeal  from  quarantine  officer  to  board  of  appeal. — Any  person 
aggrieved  by  any  decision,  order,  or  direction  of  the  quarantine  officer,  may 
appeal  therefrom  to  the  Governor,  attorney  general,  and  comptroller  gen- 
eral, who  shall  constitute  a  board  of  appeal;  the  said  board  shall  have 
power  to  affirm,  reverse,  or  modify  the  decision,  order,  or  direction  ap- 
pealed from,  and  the  decision  of  the  board  thereon  shall  be  final. 

1932  Code,  §  5082;  Civ.  C.  '22,  §  2517;  Civ.  C.  '12,  §  1683;  Civ.  C.  '02,  §  1159;  G.  S 
S66;  R.  S.  1016;  1868  (14)  114,  §  19. 

§  5083.  Appeal — how  made  and  prosecuted. — An  appeal  to  the  board  of 
appeal  must  be  made  by  serving  upon  the  quarantine  officer  a  written  no- 
tice of  such  appeal  within  twelve  hours  after  (Sundays  excepted)  the  ap- 
pellant receives  notice  of  the  order,  decision,  or  direction  complained  of. 
Within  twelve  hours  after  the  quarantine  officer  receives  such  notice  (Sun- 
days excepted)  he  shall  make  a  return,  in  writing,  including  the  facts  on 
which  his  order,  decision,  or  direction  was  founded,  to  the  Governor,  who 
shall  immediately  call  a  meeting  of  the  board  of  appeal,  and  shall  be  presi- 
dent of  said  board;  and  said  appeal  shall  be  heard  and  decided  within 
twenty-four  hours  thereafter  (Sundays  excepted) ;  and,  until  such  deci- 
sion is  made,  the  order,  decision,  or  direction  complained  of  except  it  re- 
fer to  the  detention  of  a  vessel,  her  cargo,  or  passengers  at  quarantine, 
shall  be  suspended. 

1932  Code,  §  5083;  Civ.  C.  '22,  §  2518;  Civ.  C.  '12,  §  1684;  Civ.  C.  '02,  §  1160;  G.  S. 
967;  R.  S.  1017;  1868  (14)  114,  §  20. 

§  5084.     Health  officer  may  enforce  orders — expense  to  be  a  lien  on  vessel. 
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— Whenever  the  said  quarantine  officer,  in  the  performance  of  the  duties 
and  in  the  execution  of  the  powers  imposed  and  conferred  upon  him  by 
law,  shall  order  or  direct  the  master,  owner,  or  consignee  of  any  vessel  un- 
der quarantine,  to  remove  such  vessel  from  her  anchorage,  or  to  any  per- 
son or  thing  on  board  thereof,  or  which  shall  have  been  brought  to  said 
port  therein,  and  said  master,  owner,  or  consignee  shall  neglect  or  refuse 
to  comply  with  such  order  or  direction,  the  said  quarantine  officer  shall 
have  power  to  employ  such  persons  and  assistants  as  may  be  necessary  to 
carry  out  and  enforce  such  order  or  direction,  and  the  person  so  employed 
shall  have  a  lien  on  such  vessel,  her  tackle,  apparel,  and  furniture,  for 
their  services  and  expenses. 

1932  Code,  §  5084;  Civ.  C.  '22,  §  2519;  Civ.  C.  '12,  §  1685;  Civ.  C.  '02,  §  1161;  G.  S. 
968;  R.  S.  1018;  1868  (14)  116,  §  21. 

§  5085.  Sanitary  inspectors — when  and  by  whom  appointed. — The  Gov- 
ernor is  authorized,  upon  the  advice  and  recommendation  of  the  chairman 
of  the  state  board  of  health,  to  appoint  sanitary  inspectors  whenever  any 
contagious  or  infectious  disease  shall  appear  or  become  epidemic  in  this 
State  or  any  other  State  directly  connected  with  this  State  by  land  or  water 
transportation. 

1932  Code,  §  5085;  Civ.  C.  '22,  §  2520;  Civ.  C.  '12,  §  1686;  Civ.  C.  '02,  §  1162;  G.  S. 
970-a;  R.  S.  1020;  1889  (20)  370. 

§  5086.  Duty  and  powers  of  sanitary  inspectors. — The  duty  of  such  sani- 
tary inspectors  shall  be,  under  the  direction  and  control  of  the  state  board 
of  health  or  its  proper  officers,  to  inspect  railroad  cars,  vessels  or  other 
conveyances,  and  they  are  empowered  to  stop  and  detain  such  cars,  ves- 
sels or  other  conveyances,  and  any  or  all  passengers,  baggage  and  freight, 
when  deemed  expedient,  and  to  have  such  cars,  vessels  or  other  convey- 
ances, baggage  or  freight  disinfected  or  destroyed  if  necessary  to  prevent 
the  spread  of  disease.  And  the  said  sanitary  inspectors  are  hereby  consti- 
tuted officers  to  administer  oaths  and  to  arrest  all  persons  violating  the 
sanitary  laws  of  the  State  or  interfering  with  and  hindering  them  in  the 
discharge  of  their  duties. 

1932  Code.  §  5086;  Civ.  C.  '22,  §  2521;  Civ.  C.  '12,  §  1687;  Civ.  C.  '02,  §  1163;  G.  S. 
970-b;  R.  S.  1021;  1889  (20)  370. 

§  5087.  Appropriation  to  pay  expenses. — The  expenses  for  carrying  out 
the  provisions  of  the  preceding  section  shall  be  provided  for  by  a  contin- 
gent fund  of  three  thousand  dollars,  which  shall  be  administered  by  the 
state  board  of  health  and  disbursed  on  the  order  of  the  chairman  of  said 
board,  countersigned  by  the  Governor. 

1932  Code,  §  5087;  Civ.  C.  '22,  §  2522;  Civ.  C.  '12,  §  1688;  Civ.  C.  '02,  §  1164;  G.  S. 
970-c;  R.  S.  1022;  1889  (20)  370. 

§  5088.     Governor  may,  by  proclamation,  declare  place  infected,  etc. — The 

Governor  may  issue  his  proclamation  declaring  any  place  where  there 
shall  be  reason  to  believe  a  pestilential,  contagious  or  infectious  disease 
exists  or  may  exist  to  be  an  infected  place  within  the  meaning  of  this  ar- 
ticle and  may  make  such  regulations  as  may  be  necessary  in  order  to  pre- 
vent the  entrance  or  spread  of  Asiatic  cholera  into  or  in  this  State. 

1932  Code,  §  5088;  Civ.  C.  '22,  §  2523;  Civ.  C.  '12,  §  1689;  Civ.  C.  '02,  §  1165;  G.  S. 
971;  R.  S.  1023:  1865  (13)  307;  1868  (14)  113.  §  23. 
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§  5089.  When  effect  of  proclamation  of  infection  to  cease — how  time  ex- 
tended.— Such  proclamation  shall  fix  the  period  when  it  shall  cease  to  have 
such  effect;  but  such  period,  if  he  shall  judge  the  public  health  to  require 
it,  may  from  time  to  time  be  extended,  and  notice  of  the  same  shall  be 
published  in  all  the  newspapers  of  said  port. 

1932  Code,  §  5089;  Civ.  C.  '22,  §  2524;  Civ.  C.  '12,  §  1690;  Civ.  C.    02,  §  1166;  G.  S. 
972;  R.  S.  1024;  1868  (14)  116,  §  24. 

§  5090.  Vessels  from  infected  places  subject  to  quarantine. — After  such 
proclamation  shall  have  been  issued,  all  vessels  arriving  in  either  of  the 
said  ports  from  such  infected  place  shall,  together  with  their  officers, 
crews,  passengers  and  cargoes,  be  subject  to  all  the  provisions,  regulations 
and  penalties  of  this  article  in  relation  to  vessels  subject  to  quarantine; 
but  such  quarantine  shall  not  extend  beyond  the  period  when  such  proc- 
lamation shall  cease  to  have  effect,  as  provided  by  section  5089. 

1932  Code,  §  5090;  Civ.  C.  '22,  §  2525;  Civ.  C.  '12,  §  1691;  Civ.  C,  '02,  §  1167;  G.  S. 
973;  R.  S.  1025;  1868  (14)  116,  §  25. 

§  5091.  "Quarantine  officer"  to  mean  quarantine  officer  or  his  deputies — 
must  be  physicians. — Whenever  the  words  "Quarantine  Officer"  occur  in 
this  article,  they  shall  be  understood  to  mean  quarantine  officer  or  his 
deputies;  provided,  that  said  deputies  shall  in  all  cases  be  graduates  of  a 
regular  medical  school. 

1932  Code,  §  5091;  Civ.  C.  '22,  §  2526;  Civ.  C.  '12,  §  1692;  Civ.  C.  '02,  §  1168;  G  S. 
978;  R.  S.  1026;  1869  (14)  210,  §  1. 

§  5092.  When  quarantine  officer  may  employ  force. — The  officer  or  officers 
who  may  be  intrusted  with  the  execution  of  the  quarantine  laws  are  au- 
thorized and  directed,  in  case  of  a  violation  or  attempt  to  violate  any  of 
the  said  laws,  to  board,  by  force  of  arms,  any  vessel  used  in  such  violation 
or  attempt  to  violate,  and  to  detain  her  and  her  crew  and  passengers. 

1932  Code,  §  5092;  Civ.  C.  '22,  §  2527;  Civ.  C.  '12,  §  1693;  Civ.  C.  '02,  §  1169;  G.  S. 
980;  R.  S.  1027;  1809  (5)  508,  §  1. 

§  5093.  May  fire  upon  vessel  violating  laws. — Any  vessel  which  shall  be 
restrained  under  quarantine  laws  and  shall  attempt  to  violate  the  same 
may  be  fired  upon,  and  detained  by  force  of  arms. 

1932  Code,  §  5093;  Civ.  C.  '22,  §  2528;  Civ.  C.  '12,  §  1694;  Civ.  C.  '02,  §  1170;  G.  S. 
£81;  R.  S.  1028;  1809  (5)  508,  §  3;  1832  (6)  473,  §  7. 

§  5094.  Boats  and  armed  men  may  be  employed  by  the  Governor  to  en- 
force laws. — When  the  Governor  may  deem  it  necessary,  he  shall  at  the 
expense  of  the  State,  hire  and  employ  boats  and  small  craft,  and  a  suffi- 
cient number  of  able  men,  well  armed,  to  be  stationed  wherever  he  may 
think  fit,  and  to  act  under  his  directions,  in  order  to  enforce  obedience  to 
the  laws  of  this  State  requiring  the  performance  of  quarantine,  and  also 
to  arm  such  men,  if  requisite,  with  any  firearms  belonging  to  this  State. 

1932  Code,  §  5094;  Civ.  C.  '22,  §  2529;  Civ.  C.  12,  §  1695;  Civ.  C.  '02,  §  1171;  G.  S. 
982;  R.  S.  1029;  1797  (5)  310. 

§  5095.  Harbor  commission  of  Charleston  harbor — authority. — The  har- 
bor commission  shall  control  all  quarantine  stations  and  buildings  in 
Charleston  harbor,  shall  designate  and  fix  the  location  thereof,  and  shall 
make  such  regulations  respecting  the  same  as  will  secure  the  thorough 
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and  complete  enforcement  of  the  quarantine  laws  of  the  State,  in  no  way, 
however,  limiting  or  encroaching  upon  the  powers  and  duties  of  the  state 
board  of  health. 

Ib32  Code.  §  5095:  Civ.  C.  '22,  §  2530;  Civ.  C.  '12,  §  1696;  Civ.  C.  '02,  §  1172;  G.  S. 
983;  R.  S.  1031;  1880  (17)  39a. 

§  5096.  Quarantine  charges. — The  following  uniform  schedule  of  charges 
is  hereby  adopted  for  quarantine  dues  at  all  ports  of  the  State,  the  amount 
collected  to  be  expended  for  the  more  effective  enforcement  of  quarantine 
at  each  port,  to  wit:  for  every  vessel  boarded  and  inspected,  $3;  for  every 
vessel  of  100  tons  or  less,  fumigating  and  disinfecting,  each  process,  $10; 
for  every  vessel  over  100  tons  and  less  than  250  tons,  fumigating  and  dis- 
infecting, each  process,  $14;  for  every  vessel  over  250  tons  and  less  than 
500  tons,  fumigating  and  disinfecting,  each  process,  $20;  for  every  vessel 
over  500  tons  and  less  than  750  tons,  fumigating  and  disinfecting,  each 
process,  $28;  for  every  vessel  over  750  tons  and  less  than  1,000  tons,  fumi- 
gating and  disinfecting,  each  process,  $34:  for  every  vessel  over  1,000  tons 
and  less  than  1,250  tons,  fumigating  and  disinfecting,  each  process  $40; 
for  every  vessel  over  1,250  tons,  fumigating  and  disinfecting,  according  to 
tonnage  of  vessel,  each  process,  344  to  $68:  except,  that  in  every  port  in 
this  State  where  the  Holt  system  of  marine  sanitation  is  in  use  the  follow- 
ing charges  shall  be  enforced,  to  wit:  inspection  fees — for  every  schooner 
or  brig,  $8;  for  every  bark,  $10;  for  every  steamship  or  ship,  $15.  Fumiga- 
tion and  disinfection  fees — for  every  schooner  under  500  tons,  a  sum  not 
exceeding  $50;  for  every  bark  or  brig  over  500  tons,  a  sum  not  exceeding 
$60;  for  every  steamship  or  ship  under  1,000  tons,  a  sum  not  exceeding  $75; 
for  every  steamship  or  ship  over  1,000  tons,  a  sum  not  exceeding  $100.  In 
all  cases  the  quarantine  officer  will  collect  the  charges  made  against  ves- 
sels before  giving  permission  to  leave  quarantine  either  by  captain's  draft 
on  consignee  or  in  currency,  and  shall  return  the  same  to  the  board 
charged  with  the  administration  of  the  quarantine  at  such  port,  who  shall 
be  responsible  for  the  disbursement  thereof. 

1932  Code,  §  5096;  Civ.  C.  '22,  §  2531;  Civ.  C.  '12,  §  1697;  Civ.  C.  '02,  §  1173;  G.  S. 
984;  R.  S.  1032:  1881  (17)  579;  1883  (18)  619;  1889  (20)  371. 
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5097.  Definitions. 

5098.  Posting  of  rates  by  hotels. 

5099.  Fire  extinguishers. 

5100  thru  5102.  Stairways  and  fire  es- 
capes. 

5103  and  5104.  Water  closets  and  wash- 
rooms. 

5105.  Cisterns  and  tanks. 

5106.  Analvsis  of  water. 

5107.  Fly  screens. 

5108  and  5109.  Bedding. 

5110.  Disinfecting  and  airing  of  rooms. 


5111.  Towels  and  soap. 

5112.  Refrigerators  and  kitchens. 

5113.  Dishes  and  cooking  utensils. 

5114.  Disposal  of  garbage. 

5115.  General  sanitation. 

5116.  Inspection  and  fees. 

5117  and   5118.   Powers,   duties   and   re- 
ports of  inspectors. 

5119.  Score  cards. 

5120.  Physical  examination  of  employees. 
5121  thru    5123.    Violations    of   require- 
ments. 


§  5097.     Definitions. — A  hotel  within  the  meaning  of  this  article  is  an  inn 
or  public  lodging  house  of  more  than  ten  bedrooms  where  transient  guests 


§  5097  Civil  Code  Page  242 

are  fed  or  lodged  for  pay  in  this  State.  The  term  "restaurant"  as  used  in 
this  article  shall  include  lunch  counters  and  cafes.  The  term  "transient 
guests,"  within  the  meaning  of  this  article,  shall  mean  one  who  puts  up  for 
less  than  one  week  at  such  hotel. 

1932  Code,  §  5097;  Civ.  C.  '22,  §  2366;  1920  (31)  860. 

§  5098.  Hotels  lo  posl  rales. — Every  transient  hotel  shall  keep  posted  in 
a  conspicuous  place  in  the  office  a  list  of  its  charges  for  rooms,  with  or 
without  meals,  in  accordance  with  the  plan  or  plans  on  which  the  hotel  is 
operated,  giving  the  exact  transient  rate,  and  shall  also  keep  posted  in  each 
room  the  rate  for  that  room,  with  or  without  meals,  in  accordance  with  its 
plans  as  stated  above,  giving  the  transient  rate  per  day  and  week,  and  the 
rate  for  each  person  in  the  room;  also  the  fractional  part  of  a  day:  pro- 
vided, no  hotel  shall  charge  a  higher  rate  for  a  fractional  part  of  a  day  than 
for  a  whole  day. 

1932  Code,  §  5098;  Civ.  C.  '22,  §  2367;  1920  (31)  860. 

§  5099.     Fire  extinguishers  lo  be  provided. — Every  hotel  shall  provide  each 
floor  with  one  or  more  fire  extinguishers  of  a  type  approved  by  the  na- 
tional board  of  fire  underwriters,  which  shall  be  kept  in  good  working  or- 
der at  all  times,  with  plain  instructions  thereon. 
1932  Code,  §  5099;  Civ.  C.  '22,  §  2368;  1920  (31)  860. 

§  5100.  Slairways — fire  escapes. — All  hotels  hereafter  constructed  in  this 
State  over  two  stories  in  height  and  over  one  hundred  feet  in  length,  shall 
be  constructed  so  that  there  shall  be  at  least  two  stairs  for  the  use  of  guests 
leading  from  the  ground  floor  to  the  uppermost  story,  and  for  larger  build- 
ings such  number  as  the  state  insurance  commissioner  shall  designate.  Ev- 
ery hotel  in  this  State  over  two  stories  in  height  shall  be  provided,  with- 
out delay,  with  permanent  iron  balconies  with  iron  stairs  leading  from  one 
balcony  to  the  other,  above  the  ground  floor,  and  with  stairway  or  ladder 
extending  to  the  ground,  in  case  such  hotel  is  over  one  hundred  and  fifty 
feet  in  length,  and  in  other  cases  such  number  as  may  be  directed  by  the 
state  insurance  commissioner  or  agent:  provided,  that  where  said  hotels 
already  built  and  are,  in  the  opinion  of  the  state  insurance  commissioner 
or  agent,  provided  with  sufficient  inner  stairways,  so  located  as  to  furnish 
sufficient  egress  in  case  of  fire,  the  aforesaid  official  may  waive  the  re- 
quirement for  outside  iron  balconies  and  stairs.  Such  balconies  and  iron 
stairs  shall  be  constructed  at  the  expense  of  the  owner  of  said  hotel:  pro- 
vided, that  where  hotels  are  already  built  where  fire  escapes  are  located  so 
as  to  go  through  any  room,  this  section  shall  not  apply:  provided,  that 
this  article  not  apply  to  private  residences  at  which  lodgers  are  not  re- 
ceived for  hire. 

1932  Code,  §  5100;  Civ.  C.  '22,  §  2369;  1920  (31)  860. 

§  5101.  Directions  for  reaching  fire  escapes. — In  every  hotel  having  fire 
escapes  directions  for  reaching  the  fire  escape  shall  be  kept  posted  at  the 
entrance  of  stairway,  elevator  shaft,  and  in  each  bed  room  above  the 
ground  floor.  From  eight  o'clock  in  the  evening  until  six  o'clock  in  the 
morning  the  location  and  direction  of  the  fire  escapes  shall  be  indicated 
by  red  lights. 

1932  Code,  §  5101;  Civ.  C.  '22,  §  2370;  1920  (31)  860. 
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§  5102.  Exits  from  inside  courts. — The  owner  or  proprietor,  manager,  or 
person  in  charge  of  every  hotel  now  existing  or  hereafter  constructed  with 
an  inside  court  or  light  well  enclosed  on  all  sides  and  with  sleeping  rooms 
or  lodging  apartments,  the  only  windows  of  which  open  upon  or  into  such 
court  or  light  well,  shall  provide  escape  from  such  inside  court  or  light 
well  through  room  or  rooms,  or  otherwise,  on  a  level  with  the  lowest  floor 
to  which  the  light  well  extends. 

1932  Code,  §  5102;  Civ.  C.  '22.  §  2371;  1920  (31)  860. 

§  5103.  Water  closets — washroom. — In  all  cities,  towns  or  villages  where 
a  system  of  waterworks  and  sewerage  is  maintained  for  public  use,  every 
hotel  therein  accessible  to  water  main  and  sewer  main  shall  be  equipped, 
within  six  months  after  the  passage  of  this  article,  with  suitable  water 
closets  for  the  accommodation  of  its  guests,  which  water  closets  shall  be 
connected  and  trapped  by  proper  plumbing  with  such  water  and  sewerage 
systems,  and  there  shall  be  some  adequate  means  of  flushing  said  water 
closets  with  the  water  in  such  manner  as  to  prevent  sewer  gas  from  aris- 
ing therefrom.  The  wash  bowls  in  the  main  washroom  of  such  hotel  must 
be  connected  and  trapped  and  equipped  in  similar  manner,  both  as  to 
method  and  time;  all  such  equipment  to  be  paid  for  by  the  owner. 
1932  Code,  §  5103;  Civ.  C.  '22,  §  2372;  1920  (31)  860. 

§  5104.  Privies. — In  all  towns  and  villages  not  having  a  system  of  water- 
works, in  cases  where  the  water  is  derived  from  some  public  water  supply, 
shall  be  in  the  preceding  section  provided,  shall  have  properly  constructed 
privies  as  approved  by  the  state  board  of  health,  the  same  to  be  kept  in 
sanitary  condition  at  all  times. 

1932  Code,  §  5104;  Civ.  C.  '22,  §  2373;  1920  (31)  860. 

See  §  5041  in  connection  with  this  section. 

§  5105.  Cisterns  and  tanks. — The  proprietor  of  every  hotel  shall  keep  all 
cisterns,  tanks,  and  other  receptacles  containing  standing  water  screened 
or  otherwise  so  covered  as  to  prevent  the  entrance  of  flies,  mosquitoes,  and 
other  disease-carrying  insects.  The  term  "standing  water"  as  used  in  this 
article  shall  mean  that  which  remains  for  ten  days  or  more  in  a  cistern, 
tank,  or  other  receptacle. 

1932  Code,  §  5105;  Civ.  C.  '22.  §  2374;  1920  (31)  860. 

§  5106.  Analysis  of  water. — A  sample  of  water  used  in  every  hotel  and 
restaurant,  except  in  cases  where  the  water  is  derived  from  such  public 
water  supply,  shall  be  sent  by  the  proprietor  to  the  state  board  of  health 
for  analysis  twice  each  year,  with  a  certificate  that  it  is  the  water  used  in 
such  hotel  or  restaurant,  and  if  the  sample  is  found  by  such  analysis  to  be 
unfit  for  the  use  that  is  made  of  the  water  in  the  hotel  or  restaurant,  the 
further  use  of  such  water  shall  be  discontinued  until  permission  is  granted 
by  the  said  state  board  of  health  to  resume  the  use  of  such  water. 
1932  Code,  §  5106;  Civ.  C.  '22,  §  2375;  1920  (31)  860. 

§  5107.     Fly  screens. — The  proprietor  or  keeper  of  every  hotel  or  restau 
rant  shall  at  all  times  keep  screened  the  outside  doors,  windows,  and  all 
openings  of  the  kitchen  and  dining  room  with  suitable  meshwire  gauze. 
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Every  hotel  must  have  all  bedroom  windows  screened  for  protection 
against  flies,  mosquitoes,  and  other  insects,  and  it  shall  be  the  duty  of  the 
proprietor  or  keeper  of  every  hotel  and  restaurant  to  use  such  other  means 
as  fly  paper,  flytraps,  etc.,  as  may  be  necessary  to  keep  their  restaurant, 
kitchen,  and  dining  rooms  reasonably  free  from  flies. 
1932  Code,  §  5107;  Civ.  C.  '22,  §  2376;  1920  (31)  860. 

§  5108.  Bedding. — All  hotels  shall  hereafter  provide  each  bed,  bunk,  cot 
or  other  sleeping  place  for  the  use  of  guests  with  pillow  slips,  under  and 
top  sheets  to  be  sufficient  width  to  cover  the  mattress  thereof,  and  to  be  at 
least  ninety  (90)  inches  long.  All  pillow  slips  and  sheets  after  being  used  by 
one  guest  must  be  washed  and  ironed  before  being  used  by  another  guest, 
a  clean  set  being  furnished  each  succeeding  guest. 
1932  Code,  §  5108;  Civ.  C.  '22,  §  2377;  1920,(31)  860. 

See  §§  5057-11  thru  5057-22. 

§  5109.     Bedding  to  be  clean  and  free  of  vermin. — All  beds,  bedclothing, 
mattresses  and  pillows  shall  always  be  kept  clean  and  free  of  vermin. 
1932  Code,  §  5109;  Civ.  C.  '22,  §  2378;  1920  (31)  860. 

§  5110.  Fumigation  and  airing  of  rooms. — Every  room  after  being  occu- 
pied by  anyone  known  or  suspected  to  be  suffering  from  tuberculosis,  diph- 
theria, or  other  contagious  disease,  must  be  thoroughly  disinfected  as  pre- 
scribed by  the  state  board  of  health  before  further  occupancy,  and  every 
room  after  being  occupied  by  anyone  known  or  suspected  to  be  suffering 
from  measles  or  whooping  cough  must  be  thoroughly  aired  for  twenty- 
four  (24)  hours  before  subsequent  occupancy. 
1932  Code,  §  5110;  Civ.  C.  '22,  §  2379;  1920  (31)  860. 

5  5111.     Towels  and  soap. — All  hotels  shall  furnish  each  guest  with  a  clean 
towel  and  individual  soap;  and  the  use  of  the  roller  or  other  towels  used 
in  common  is  hereby  prohibited  in  all  hotels  and  restaurants. 
1932  Code,  §  5111;  Civ.  C.  '22,  §  2380;  1920  (31)  860. 

§  5112.  Refrigerators — kitchens. — The  refrigerator,  ice  box  and  cold  stor- 
age rooms  of  all  hotels  or  restaurants  must  be  kept  free  from  foul  and 
unpleasant  odors,  mold  and  slime.  The  kitchen  must  be  well  lighted  and 
ventilated,  the  floor  clean  and  the  side  walls  and  ceilings  free  from  cob- 
webs and  accumulated  dirt. 

1932  Code,  §  5112;  Civ.  C.  '22,  §  2381;  1920  (31)  860. 

§  5113.  Dishes — utensils. — All  dishes,  tableware  and  kitchen  utensils  must 
be  thoroughly  washed  and  rinsed  with  clean  water  after  using;  food  served 
to  customers,  when  part  of  same  has  been  used,  must  not  again  be  served 
to  customers. 

1932  Code,  §  5113;  Civ.  C.  '22,  §  2382;  1920  (31)  860. 

§  5114.  Disposal  of  garbage. — All  garbage  must  be  kept  covered  and  pro- 
tected from  flies,  in  barrels  or  galvanized  iron  cans,  and  removed  at  least 
twice  a  week. 

1932  Code,  §  5114;  Civ.  C.  '22,  §  2383;  1920  (31)  860. 
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§  5115.  Premises  sanitary. — Every  lodging  house  and  every  part  thereof 
shall  at  all  times  be  kept  free  from  filth  and  rubbish  in  or  on  the  premises 
belonging  to  or  connected  with  the  same.  All  water  closets,  wash  basins, 
bath,  windows,  fixtures,  fittings  and  painted  surface  shall  at  all  times  be 
kept  clean  and  in  good  repair.  The  floors,  walls  and  ceilings  of  all  rooms, 
passages  and  stairways  must  at  all  times  be  cleaned  and  in  good  repair. 
1932  Code,  §  5115;  Civ.  C.  '22,  §  2384;  1920  (31)  860. 

§  5116.  Inspection — fees. — For  the  purpose  of  carrying  out  the  provisions 
of  this  article  the  state  board  of  health  is  authorized  and  required  to  have 
inspected,  through  its  inspectors,  to  be  by  it  designated  therefor,  all  hotels 
and  restaurants  in  the  State  at  least  once  a  year.  If,  upon  inspection  of  any 
hotel  or  restaurant,  it  shall  be  found  that  this  law  has  been  fully  complied 
with,  the  secretary  of  the  state  board  of  health  shall  issue  a  certificate  to 
that  effect  to  the  person  operating  the  same,  and  such  certificate  shall  be 
kept  posted  in  plain  view  in  some  conspicuous  place  in  said  hotel  or  res- 
taurant; provided,  that  for  the  purpose  of  carrying  out  the  provisions  of 
this  article  a  fee  for  inspection  shall  be  collected  from  each  hotel,  lodging 
house,  or  restaurant,  according  to  following  schedule:  for  each  hotel  or 
public  lodging  house  of  ten  (10)  to  twenty  (20)  rooms,  three  ($3.00)  dol- 
lars; for  twenty  (20)  to  thirty  (30)  rooms,  five  ($5.00)  dollars;  for  thirty 
(30)  to  forty  (40)  rooms,  ten  ($10.00)  dollars;  for  forty  (40)  to  sixty  (60) 
rooms,  fifteen  ($15.00)  dollars;  for  sixty  (60)  to  one  hundred  (100)  rooms, 
twenty  ($20.00)  dollars;  for  one  hundred  (100)  rooms  and  above,  twenty- 
five  ($25.00)  dollars.  For  each  restaurant  with  a  seating  capacity  not  ex- 
ceeding (20),  two  dollars  and  fifty  ($2.50)  cents,  and  for  each  restaurant 
with  a  seating  capacity  above  twenty  (20) ,  ten  ($10.00)  dollars. 
1932  Code,  §  5116;  Civ.  C.  '22,  §  2385;  1920  (31)  860;  1922  (32)  1053. 

§  5117.  Reports  of  inspectors. — The  official  representative  or  inspector  of 
the  state  board  of  health  shall,  after  inspection,  make  a  report  of  the  con- 
dition of  the  hotel  inspected  upon  blanks  to  be  provided  by  the  state  board 
of  health,  showing  in  detail  the  condition  of  the  hotel  with  reference  to 
compliance  with  this  law,  which  report  shall  be  filed  in  the  office  of  the 
commission. 

1932  Code,  §  5117;  Civ.  C.  '22,  §  2386;  1920  (31)  860. 

§  5118.  Powers  of  inspectors. — The  inspectors  or  representatives  of  the 
state  board  of  health  are  hereby  empowered  and  authorized  to  enter  any 
hotel  at  all  reasonable  hours  to  make  such  inspection;  and  it  is  hereby  made 
the  duty  of  every  person  in  the  management  or  control  of  such  hotel  to 
afford  free  access  to  every  part  of  the  hotel,  and  render  all  aid  and  assist- 
ance necessary  to  enable  the  inspector  to  make  a  full,  thorough,  and  com- 
plete examination  thereof;  but  no  inspector  shall  violate  the  privacy  of 
any  guest  without  his  or  her  consent. 

1932  Code,  §  5118;  Civ.  C.  '22,  §  2387;  1920  (31)  860. 

§  5119.  Score  cards. — The  representative  or  inspector  of  the  state  board 
of  health  herein  required  to  be  appointed  by  it  shall  adopt  the  score-card 
system,  after  each  inspection  of  the  state  board  of  health,  or  inspector, 
shall  issue  to  each  hotel,  lodging  house,  or  restaurant  an  inspection  score- 
cord  showing  the  per  cent,  or  degree  of  compliance  with  the  provisions  of 
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this  article. 

1932  Code,  §  5119;  Civ.  C.  '22,  §  2388;  1920  (31)  860. 

§  5120.  Physical  examination  of  employees. — Before  any  owner  or  man- 
ager of  any  such  hotel,  lodging  house  or  restaurant  shall  receive  in  its  em- 
ploy any  cook,  waiter  or  other  employee,  they  shall  require  a  health  card 
showing  that  such  employee  has  stood  a  physical  examination  by  some 
reputable  physician  and  that  they  are  free  from  all  infectious  and  con- 
tagious diseases  and  are  in  sound  health. 

1932  Code,  §  5120;  Civ.  C.  '22,  §  2389;  1920  (31)  860. 

§  5121.  Compliance  with  requirements. — It  shall  be  the  duty  of  the  in- 
spector, upon  ascertaining  by  inspection  or  otherwise  that  any  hotel  is 
being  carried  on  contrary  to  any  of  the  provisions  of  this  article,  to  notify 
the  manager  or  proprietor  in  what  respect  it  fails  to  comply  with  the  law, 
requiring  such  persons  within  a  reasonable  time  to  do  or  to  cause  to  be 
done  the  things  necessary  to  make  it  comply  with  the  law,  whereupon  such 
proprietor  or  manager  shall  forthwith  comply  with  such  requirements.. 
1932  Code,  §  5121;  Civ.  C.  '22,  §  2390;  1920  (31)  860. 

§  5122.  Violation  a  misdemeanor — penalties — each  day  a  separate  offense. 
— Any  owner  or  manager,  agent  or  person  in  charge  of  a  hotel  or  restau- 
rant or  any  other  person  who  shall  wilfully  obstruct,  hinder  or  interfere 
with  any  inspector  in  the  proper  discharge  of  his  duty,  or  who  shall  wil- 
fully fail  or  neglect  to  comply  with  any  of  the  provisions  of  this  article, 
after  notice  from  the  inspector  or  any  other  person  in  authority,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars  for  each  of- 
fense, and  each  day  of  failure  to  comply  with  the  provisions  of  this  article 
shall  be  a  separate  and  distinct  offense. 

1932  Code,  §  5122;  Civ.  C.  '22,  §  2391;  Cr.  C.  '22,  §  446;  1920  (31)  860. 

§  5123.     Inspector  to  swear  out  warrants. — It  shall  be  the  duty  of  the  in- 
spector, in  case  he  shall  have  knowledge  of  any  violation  of  this  article,  to 
swear  out  a  warrant  against  the  person  offending. 
1932  Code,  §  5123;  Civ.  C.  '22,  §  2392;  1920  (31)  860. 


ARTICLE  3-A 
Tourist  Camps  and  Road  Houses 

5123-1.  License  to  operate.  5123-5.  License  fee. 

5123-2.  Application  for  license.  5123-6.  Law  enforcing  officers  inform  as 

5123-3.  Issuance  of  license.  to  issuing  or  revoking  license. 

5123-4.  Revoke  license.  5123-7    Penalties — counties   exempted. 

§  5123-1.  License  operate. — No  person,  firm  or  corporation  shall  maintain, 
operate  or  own  any  tourist  camp  or  road  house,  where  beds  or  lodging  are 
had  for  hire,  without  first  obtaining  from  the  governing  body  of  tne 
county  in  which  such  tourist  camp  or  road  house  is  located,  a  license  so  to 
do,  which  license  shall  be  issued  upon  the  conditions  hereinafter  set  ou* 
Provided,  that  in  Marion  and  Horry  Counties,  in  addition  to  the  above  this 
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article  shall  also  apply  to  dance  halls  and  places  of  amusement. 

1937  (40)  172;  1938  (40)  1843. 

§  5123-2.  Application  for  license. — Application  lor  a  license  to  operate, 
maintain  or  own  any  such  tourist  camp  or  road  house  shall  be  made  in 
writing  to  the  governing  body  of  the  county  in  which  the  license  is  to  be 
issued,  and  the  said  application  shall  give  the  name  of  the  owner  of  the 
property,  the  name  of  the  manager  or  operator,  the  general  nature  of  the 
business  proposed  to  be  conducted,  and  such  other  information  as  the  said 
governing  body  may  require. 
1937  (40)  172. 

§  5123-3.  Issuance  of  license. — Upon  the  filing  of  the  said  application,  the 
said  governing  body,  shall  pass  upon  the  said  application  and  make  its 
recommendation  in  writing  to  the  clerk  of  the  court  of  general  sessions 
and  common  pleas  for  the  county  in  which  the  license  is  to  be  issued.  If 
the  majority  of  the  said  governing  body  recommends  the  issuance  of  the 
said  license,  then  the  said  clerk  of  court  shall  issue  the  same  for  a  period 
of  one  (1)  year,  upon  the  payment  of  the  license  fee  hereinafter  prescribed. 
1937  (40)  172. 

§  5123-4.     Revoke  license. — The  governing  body  of  any   county  wherein 
such  a  license  has  been  issued  shall  have  the  right,  upon  such  showing  as 
to  it  may  seem  proper,  to  revoke  any  license  issued  under  the  terms  of 
this  article. 
1937  (40)  172. 

§  5123-5.     License  fee. — The  license  fee  to  be  charged  and  collected  in  con- 
nection with  the  licensing  of  said  road  houses  and  tourist  camps  shall  be 
ten  ($10.00)  dollars  per  annum  per  tourist  camp  or  road  house. 
1937  (40)  172. 

§  5123-6.  Law  enforcing  officers  inform  as  to  issuing  or  revoking  license. — 
In  the  issuing  or  the  revoking  of  licenses  herein  provided  for,  the  said 
governing  body  may  call  upon  the  law  enforcing  officers  within  the  county 
for  information  pertinent  to  the  issuing  or  the  revoking  of  such  license, 
and,  upon  so  doing,  the  officer  or  officers  upon  whom  such  requests  are 
made  shall  furnish  such  governing  body  with  such  information  as  he  may 
possess. 

1937  (40)  172. 

§  5123-7.  Penalties — counties  exempted. — Any  person,  firm  or  corpora- 
tion violating  the  provisions  of  section  5123-1  shall  be  deemed  guilty  of  a 
misdemeanor  and,  upon  conviction,  be  fined  the  sum  of  not  less  than 
twenty  ($20.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars,  or 
imprisoned  for  not  more  than  thirty  (30)  days  in  the  discretion  of  the 
court.  Any  person,  firm  or  corporation  violating  the  provisions  of  section 
5123-1  shall  commit  separate  offenses  for  each  day  said  provisions  are  vio- 
lated: provided,  it  shall  not  apply  to  Florence,  Aiken,  Barnwell,  Lexing- 
ton, Dorchester,  Colleton,  Sumter,  Beaufort.  Clarendon,  Dillon,  Abbeville, 
Williamsburg,  Hampton,  Bamberg,  Chesterfield,  Calhoun,  Anderson,  Mc- 
Cormick,  Georgetown,  Lee.  Richland,  Jasper  and  Cherokee. 
1937  (40)  172;  1938  (40)  1552. 
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ARTICLE  4 
Food  and  Drugs 

5124  and  5125.  Duties  of  state  board  of                          stances. 

health.  5128-27.  Manufacture  or  sell  impure  food 

5126.  Samples  of  analysis.  or  drugs. 

5127.  Definitions.  5128-28.  Arsenate  of  lead,  calcium  arse- 

5128.  Adulterated  articles.  nate,  or  poisonous  agricul- 
5128-1    thru    5128-21.    Unform  Narcotic                           tural    insecticide   or   fungicide 

Drug  Act.  of  a  white  color  to  be  discol- 

5128-25.  Sale,  etc.,  of  barbiturates.  ored. 

5128-26.  Distribution  and  sale  of  danger-  5129.  Samples    by    purchasers    of    cream 

ous  caustic  or  corrosive  sub-  on  butter-fat  basis. 

§  5124.  Slate  board  of  health  inspect  and  investigate  food,  drugs,  liquors, 
etc. — The  state  board  of  health  shall  take  cognizance  of  the  interests  of  the 
public  health  as  it  relates  to  the  sale  of  food,  drugs,  spirituous,  fermented 
and  malt  liquors,  and  the  adulteration  thereof,  and  make  all  necessary  in- 
quiries and  investigations  relating  thereto,  and  for  such  purpose  may  ap- 
point inspectors,  analysts  and  chemists,  who  shall  be  subject  to  its  super- 
vision and  removal.  The  said  state  board  of  health  shall  adopt  such  meas- 
ures as  it  may  deem  necessary  to  facilitate  the  enforcement  thereof.  It 
shall  prepare  rules  and  regulations  with  regard  to  the  proper  method  of 
collecting  and  examining  drugs,  articles  of  food,  and  spirituous,  fermented 
and  malt  liquors. 

1932  Code,  §  5124;  Civ.  C.  '22,  §  3451;  Civ.  C.  '12,  §  2390;  Civ.  C.  '02,  §  1578;  1898 
(22)  804. 

§  5125.  Board  publish  exempted  articles,  determine  variabilities. — It  shall 
be  the  duty  of  the  state  board  of  health  to  prepare  and  publish  from  time 
to  time  lists  of  the  articles,  mixtures  or  compounds  declared  to  be  exempt 
from  the  provisions  of  sections  5124  to  5128,  inclusive,  in  accordance  with 
section  5124.  The  state  board  of  health  shall  from  time  to  time  fix  the 
limits  of  variability  permissible  in  any  article  of  food  or  drug,  or  com- 
pound, the  standard  of  which  is  not  established  by  any  national  pharma- 
copoeia. 

1932  Code,  §  5125;  Civ.  C.  '22,  §  3452;  Civ.  C.  '12,  §  2391;  Civ.  C.  '02,  §  1579;  1898 
(22)  804. 

§  5126.     Persons  offering  such  articles  for  sale  furnish  samples  for  analysis. 

— Every  person  offering  or  exposing  for  sale,  or  delivering  to  a  purchaser, 
any  drug  or  article  of  food,  or  spirituous,  fermented  or  malt  liquors  in- 
cluded under  the  provisions  of  section  5124,  shall  furnish  to  any  analyst, 
or  other  officer  or  agent  appointed  hereunder,  who  shall  apply  to  him  for 
the  purpose  and  shall  tender  to  him  the  value  of  the  same,  a  sample  suffi- 
cient for  the  purpose  of  analysis  of  any  such  drug  or  article  of  food  or 
drink  which  is  in  his  possession. 

1932  Code,  §  5126;  Civ.  C.  '22,  §  3453;  Civ.  C.  '12,  §  2392;  Civ.  C.  '02,  §  1580;  1898 
(22)  804. 

§  5127.  "Food"  and  "drug"  defined. — The  term  "food"  as  used  in  section 
5124  shall  include  every  article  used  for  food  or  drink  by  man,  including 
all  candies,  teas,  coffees,  and  spirituous,  fermented  and  malt  liquors.  The 
term  "drug"  as  used  in  section  5124  shall  include  all  medicines  for  internal 
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or  external  use. 

1932  Code,  §  5127;  Civ.  C.  '22,  §  3454;  Civ.  C.  '12,  §  2393;  Civ.  C.  '02,  §  1581;  1898 
(22)  804. 

§  5128.     Adulterated  articles — state  board  of  health  may  declare  certain 
articles  exempt. — An  article  shall  be  deemed  to  be  adulterated: 

(a)  What  drugs  deemed  adulterated. — In  the  case  of  drugs: 

(1)  If,  when  sold  under  or  by  a  name  recognized  in  the  United  States 
pharmacopoeia,  it  differs  from  the  standard  of  strength,  quality  or  purity 
laid  down  therein. 

(2)  If,  when  sold  under  or  by  a  name  not  recognized  in  the  United 
States  pharmacopoeia,  but  which  is  found  in  some  other  pharmacopoeia 
or  other  standard  work  on  pharmacopoeia  materia  medica,  it  differs  ma- 
terially from  the  standard  of  strength,  quality  or  purity  laid  down  in  such 
work. 

(3)  If  its  strength  or  purity  falls  below  the  professed  standard  under 
which  it  is  sold. 

(b)  Adulterated  food  or  drink. — In  case  of  food  or  drink: 

(1)  If  any  substance  or  substances  has  or  have  been  mixed  with  it  so  as 
to  reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

(2)  If  any  inferior  or  cheaper  substance  or  substances  has  or  have  been 
substituted  wholly  or  in  part  for  the  article. 

(3)  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted. 

(4)  If  it  be  an  imitation  of,  or  be  sold  under,  the  name  of  another  article. 

(5)  If  it  consists  wholly  or  in  part  of  a  deceased,  or  decomposed,  or 
putrid,  or  rotten  animal  or  vegetable  substance,  whether  manufactured  or 
not,  or  in  the  case  of  milk,  if  it  is  the  produce  of  a  diseased  animal. 

(6)  If  it  be  colored  or  coated,  or  polished,  or  powdered,  whereby  dam- 
age is  concealed,  or  it  is  made  to  appear  better  than  it  really  is,  or  of 
greater  value. 

(7)  If  it  contains  any  added  poisonous  ingredient,  or  any  ingredient 
which  may  render  such  article  injurious  to  the  health  of  the  person  con- 
suming: provided,  that  the  state  board  of  health  may  declare  from  time 
to  time  certain  articles  or  preparations  to  be  exempt  from  the  provisions 
of  sections  5124  to  5128:  and  provided,  further,  that  the  provisions  of  sec- 
tions 5124  to  5128  shall  not  apply  to  mixtures  or  compounds  recognized  as 
ordinary  articles  of  food,  provided  that  the  same  are  not  injurious  to 
health,  and  that  the  articles  are  distinctly  labeled  as  a  mixture,  stating  the 
components  of  the  mixture. 

(c)  What  deemed  adulterated  liquors. — In  the  case  of  spirituous,  fer- 
mented and  malt  liquors:  if  it  contains  any  substance  or  ingredient  not 
normal  or  healthful  to  exist  in  spirituous,  fermented  or  malt  liquors  or 
which  may  be  deleterious  or  detrimental  to  health  when  such  liquors  are 
used  as  a  beverage  or  as  a  medicine,  and  if  it  does  not  conform  in  respect 
to  strength  and  purity  required  by  the  laws  of  this  State. 

1932  Code,  §  5128;  Civ.  C.  '22,  §  3455;  Civ.  C.  '12,  §  2394;  Civ.  C.  '02,  §  1582;  1898 
(22)  804. 

§  5128-1.     Uniform  Narcotic  Drug  Act. 

(1)  Definitions. — The  following  words  and  phrases,  as  used  in  §§  5128-1 
thru  5128-21,  shall  have  the  following  meanings,  unless  the  context  other- 
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wise  requires: 

(1)  "Person"  includes  any  corporation,  association,  co-partnership,  or 
one  or  more  individuals. 

(2)  "Physician"  means  a  person  authorized  by  law  to  practice  medi- 
cine in  this  state  and  any  other  person  authorized  by  law  to  treat  sick 
and  injured  human  beings  in  this  State  and  to  use  narcotic  drugs  in  con- 
nection with  such  treatment. 

(3)  "Dentist"  means  a  person  authorized  by  law  to  practice  dentistry  in 
this  State. 

(4)  "Veterinarian"  means  a  person  authorized  by  law  to  practice  veteri- 
nary medicine  in  this  State. 

(5)  "Manufacturer"  means  a  person  who  by  compounding,  mixing,  cul- 
tivating, growing,  or  other  process,  produces  or  prepares  narcotic  drugs, 
but  does  not  include  an  apothecary  who  compounds  narcotic  drugs  to  be 
sold  or  dispensed  on  prescriptions. 

(6)  "Wholesaler"  means  a  person  who  supplies  narcotic  drugs  that  he 
himself  has  not  produced  nor  prepared,  on  official  written  orders,  but  not 
on  prescriptions. 

(7)  "Apothecary"  means  a  licensed  pharmacist  as  denned  by  the  laws 
of  this  State  and,  where  the  context  so  requires,  the  owner  of  a  store  or 
other  place  of  business  where  narcotic  drugs  are  compounded  or  dis- 
pensed by  a  licensed  pharmacist;  but  nothing  in  §§  5128-1  thru  5128-21 
shall  be  construed  as  conferring  on  a  person  who  is  not  registered  nor  li- 
censed as  a  pharmacist  any  authority,  right,  or  privilege,  that  is  not  granted 
to  him  by  the  pharmacy  laws  of  this  State. 

(8)  "Hospital"  means  an  institution  for  the  care  and  treatment  of  the 
sick  and  injured,  approved  by  the  South  Carolina  state  board  of  health, 
as  proper  to  be  intrusted  with  the  custody  of  narcotic  drugs  and  the  pro- 
fessional use  of  narcotic  drugs  under  the  direction  of  a  physician,  dentist, 
or  veterinarian. 

(9)  "Laboratory"  means  a  laboratory  approved  by  the  said  state  board 
of  health  as  proper  to  be  intrusted  with  the  custody  of  narcotic  drugs  and 
the  use  of  narcotic  drugs  for  scientific  and  medical  purposes  and  for  the 
purposes  of  instruction. 

(10)  "Sale"  includes  baiter,  exchange,  or  gift,  or  offer  therefor,  and 
each  such  transaction  made  by  any  person,  whether  as  principal,  proprie- 
tor, agent,  servant,  or  employee. 

(11)  "Coca  leaves"  includes  cocaine  and  any  compound,  manufacture, 
salt,  derivative,  mixture,  or  preparation  of  coca  leaves,  except  derivatives 
of  coca  leaves  which  do  not  contain  cocaine,  ecgonine,  or  substances  from 
which  cocaine  or  ecgonine  may  be  synthesized  or  made. 

(12)  "Opium"  includes  morphine,  codine,  and  heroin,  and  any  com- 
pound, manufacture,  salt,  derivative,  mixture,  or  preparation  of  opium, 
but  does  not  include  apomorphine,  or  any  of  its  salts. 

(13)  "Narcotic  drugs"  means  coca  leaves  and  opium  and  every  sub- 
stance neither  chemically  nor  physically  distinguishable  from  them,  or 
marihuana,  commonly  known  as  indian  hemp,  or  any  carmibus  preparation. 

(14)  "Federal  narcotic  laws"  means  the  laws  of  the  United  States  re- 
lating to  opium,  coca  leaves,  and  other  narcotic  drugs. 

(15)  "Official  written  order"  means  an  order  written  on  a  form  pro- 
vided for  that  purpose  by  the  United  States  commissioner  of  narcotics, 
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under  any  laws  of  the  United  States  making  provision  therefor. 

(16)  "Dispense"  includes  distribute,  leave  with,  give  away,  dispose  of, 
or  deliver. 

(17)  "Registry  number"  means  the  number  assigned  to  each  person 
registered  under  the  federal  narcotic  laws. 

1934  (38)  1523;  1937  (40)  166. 

§  5128-2.     Acis  prohibited. — It  shall  be  unlawful  for  any  person  to  manu- 
facture, possess,  have  under  his  control,  sell,  prescribe,  administer,  dis- 
pense, or  compound  any  narcotic  drug,  except  as  authorized  in  this  statute. 
1934  (38)  1523. 

§  5128-3.     Manufacturers  and  wholesalers. — No  person  shall  manufacture, 
compound,  mix,  cultivate,  grow,  or  by  any  other  process  produce  or  pre- 
pare narcotic  drugs,  and  no  person  as  a  wholesaler  shall  supply  the  same, 
without  having  first  obtained  a  license  so  to  do. 
1934  (38)  1523. 

§  5128-4.  Sale  on  written  orders — use  of  official  written  orders — posses- 
sion lawful. — (1)  A  duly  licensed  manufacturer  or  wholesaler  may  sell 
and  dispense  narcotic  drugs  to  any  of  the  following  persons,  but  only  on 
official  written  orders: 

(a)  To  a  manufacturer,  wholesaler,  or  apothecary. 

(b)  To  a  physician,  dentist,  or  veterinarian. 

(c)  To  a  person  in  charge  of  a  hospital,  but  only  for  use  by  or  in  that 
hospital. 

(d)  To  a  person  in  charge  of  a  laboratory,  but  only  for  use  in  that  lab- 
oratory for  scientific  and  medical  purposes. 

(2)  A  duly  licensed  manufacturer  or  wholesaler  may  sell  narcotic  drugs 
to  any  of  the  following  persons: 

(a)  On  a  special  written  order  accompanied  by  a  certificate  or  exemp- 
tion, as  required  by  the  federal  narcotic  laws,  to  a  person  in  the  employ  of 
the  United  States  Government  or  of  any  state,  territorial,  district,  county, 
municipal,  or  insular  government,  purchasing,  receiving,  possessing,  or 
dispensing  narcotic  drugs  by  reason  of  his  official  duties. 

(b)  To  a  master  of  a  ship  or  a  person  in  charge  of  any  aircraft  upon 
which  no  physician  is  regularly  employed,  for  the  actual  medical  needs  of 
persons  on  board  such  ship  or  aircraft,  then  not  in  port.  Provided:  such 
narcotic  drugs  shall  be  sold  to  the  master  of  such  ship  or  person  in  charge 
of  such  aircraft  only  in  pursuance  of  a  special  order  form  approved  by  a 
commissioned  medical  officer  or  acting  assistant  surgeon  of  the  United 
States  public  health  service. 

(c)  To  a  person  in  a  foreign  country  if  the  provisions  of  the  federal 
narcotic  laws  are  complied  with. 

(3)  An  official  written  order  for  any  narcotic  drug  shall  be  signed  in 
duplicate  by  the  person  giving  said  order  or  by  his  duly  authorized  agent. 
The  original  shall  be  presented  to  the  person  who  sells  or  dispenses  the 
narcotic  drug  or  drugs  named  therein.  In  event  of  the  acceptance  of  such 
order  by  said  person,  each  party  to  the  transaction  shall  preserve  his  copy 
of  such  order  for  a  period  of  two  years  in  such  a  way  as  to  be  readily  ac- 
cessible for  inspection  by  any  public  officer  or  employee  engaged  in  the 
enforcement  of  §§  2158-1  thru  2158-21.  It  shall  be  deemed  a  compliance 
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with  this  section  if  the  parties  to  the  transaction  have  complied  with  the 
federal  narcotic  laws,  respecting  the  requirements  governing  the  use  of 
order  forms. 

(4)  Possession  of  or  control  of  narcotic  drugs  obtained  as  authorized  by 
§§  5128-1  thru  5128-21  shall  be  lawful  if  in  the  regular  course  of  business, 
occupation,  profession,  employment,  or  duty  of  the  possessor. 

(5)  A  person  in  charge  of  a  hospital  or  of  a  laboratory,  or  in  the  employ 
of  this  State  or  of  any  other  State,  or  of  any  political  subdivision  thereof, 
and  a  master  or  other  proper  officer  of  a  ship  or  aircraft,  who  obtains  nar- 
cotic drugs  under  the  provisions  of  this  section  or  otherwise,  shall  not  ad- 
minister, nor  dispense,  nor  otherwise  use  such  drugs,  within  this  State, 
except  within  the  scope  of  his  employment  or  official  duty,  and  then  only 
for  scientific  or  medicinal  purposes  and  subject  to  the  provisions  of  this 
statute. 

1934  (38)  1523. 

§  5128-5.  Sales  by  apothecaries. — (a)  An  apothecary,  in  good  faith,  may 
sell  and  dispense  narcotic  drugs  to  any  person  upon  a  written  prescrip- 
tion of  a  physician,  dentist,  or  veterinarian,  dated  and  signed  by  the  per- 
son prescribing  on  the  day  when  issued  and  bearing  the  full  name  and 
address  of  the  patient  for  whom,  or  of  the  owner  of  the  animal  for  which, 
the  drug  is  dispensed,  and  the  full  name,  address,  and  registry  number 
under  the  federal  narcotic  laws,  of  the  person  prescribing,  if  he  is  re- 
quired by  those  laws  to  be  so  registered.  If  the  prescription  be  for  an  ani- 
mal, it  shall  state  the  species  of  animal  for  which  the  drug  is  prescribed. 
The  person  filling  the  prescription  shall  write  the  date  of  filling  and  his 
own  signature  on  the  face  of  the  prescription.  The  prescription  shall  be  re- 
tained on  file  by  the  proprietor  of  the  pharmacy  in  which  it  is  filled  for  a 
period  of  two  years,  so  as  to  be  readily  accessible  for  inspection  by  any 
public  officer  or  employee  engaged  in  the  enforcement  of  this  statute.  The 
prescription  shall  not  be  refilled. 

(b)  The  legal  owner  of  any  stock  of  narcotic  drugs  in  a  pharmacy,  upon 
discontinuance  of  dealing  in  said  drugs,  may  sell  said  stock  to  a  manufac- 
turer, wholesaler,  or  apothecary,  but  only  on  an  official  written  order. 

(c)  An  apothecary,  only  upon  an  official  written  order,  may  sell  to  a 
physician,  dentist,  or  veterinarian,  in  quantities  not  exceeding  one  ounce 
at  any  one  time,  aqueous  or  oleaginous  solutions  of  which  the  content  of 
narcotic  drugs  does  not  exceed  a  proportion  greater  than  twenty  per  cent 
of  the  complete  solution,  to  be  used  for  medical  purposes. 

1934  (38)  1523. 

§  5128-6.  Professional  use  of  narcotic  drugs. — (1)  A  physician  or  a  dentist, 
in  good  faith  and  in  the  course  of  his  professional  practice  only,  may  pre- 
scribe, administer,  and  dispense  narcotic  drugs,  or  he  may  cause  the  same 
to  be  administered  by  a  nurse  or  intern  under  his  direction  and  super- 
vision. 

(2)  A  veterinarian,  in  good  faith  and  in  the  course  of  his  professional 
practice  only,  and  not  for  use  by  a  human  being,  may  prescribe,  admin- 
ister, and  dispense  narcotic  drugs,  and  he  may  cause  them  to  be  adminis- 
tered by  an  assistant  or  orderly  under  his  direction  and  supervision. 

(3)  Any  person  who  has  obtained  from  a  physician,  dentist,  or  veteri- 
narian any  narcotic  drug  for  administration  to  a  patient  during  the  ab- 
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sence  of  such  physician,  dentist,  or  veterinarian,  shall  return  to  such  phy- 
sician, dentist,  or  veterinarian  any  unused  portion  of  such  drug,  when  it 
is  no  longer  required  by  the  patient. 
1934  (38)  1523. 

§  5128-7.  Preparations  exempted. — Except  as  otherwise  in  this  statute 
specifically  provided,  this  statute  shall  not  apply  to  the  following  cases: 

(1)  Prescribing,  administering,  dispensing,  or  selling  at  retail  of  any 
medical  preparation  that  contains  in  one  fluid  ounce,  or  if  a  solid  or  semi- 
solid preparation,  in  one  avoirdupois  ounce,  (a)  not  more  than  two  grains 
of  opium,  (b)  not  more  than  one-quarter  of  a  grain  of  morphine  or  of  any 
of  its  salts,  (c)  not  more  than  one  grain  of  codeine  or  of  any  of  its  salts, 

(d)  not  more  than  one-eighth  of  a  grain  of  heroin  or  any  of  its  salts,  (e) 
and  not  more  than  one  of  the  drugs  named  above  in  clauses  (a) ,  (b) ,  (c) , 
and  (d). 

(2)  Prescribing,  administering,  dispensing,  or  selling  at  retail  of  lini- 
ments, ointments,  and  other  preparations,  that  are  susceptible  of  external 
use  only  and  that  contain  narcotic  drugs  in  such  combinations  as  prevent 
their  being  readily  extracted  from  such  liniments,  ointments,  or  prepara- 
tions, except  that  this  statute  shall  apply  to  all  liniments,  ointments,  and 
other  preparations,  that  contain  coca  leaves  in  any  quantity  or  combina- 
tion. 

(4)  Nothing  in  this  section  shall  be  construed  to  limit  the  kind  and 
quantity  of  any  narcotic  drug  that  may  be  prescribed,  administered,  dis- 
pensed, or  sold,  to  any  person  or  for  the  use  of  any  person  or  animal,  when 
it  is  prescribed,  administered,  dispensed,  or  sold,  in  compliance  with  the 
general  provisions  of  this  statute. 
1934  (38)  1523. 

§  5128-8.  Records  to  be  kept. — (1)  Every  physician,  dentist,  veterinarian, 
or  other  person  who  is  authorized  to  administer  or  professionally  use  nar- 
cotic drugs,  shall  keep  a  record  of  such  drugs  received  by  him,  and  a  rec- 
ord of  all  such  drugs  administered,  dispensed,  or  professionally  used  by 
him  otherwise  than  by  prescription.  It  shall,  however,  be  deemed  a  suffi- 
cient compliance  with  this  section  if  any  such  person  using  small  quan- 
tities of  solutions  or  other  preparations  of  such  drugs  for  local  application, 
shall  keep  a  record  of  the  quantity,  character,  and  potency  of  such  solu- 
tions or  other  preparations  purchased  or  made  up  by  him,  and  of  the  dates 
when  purchased  or  made  up,  without  keeping  a  record  of  the  amount  of 
such  solution  or  other  preparation  applied  by  him  to  individual  patients. 
P?-ot>idedJ,  that  no  record  need  be  kept  of  narcotic  drugs  administered,  dis- 
pensed, or  professionally  used  in  the  treatment  of  any  one  patient,  when 
the  amount  administered,  dispensed,  or  professionally  used  for  that  pur- 
pose does  not  exceed  in  any  forty-eight  consecutive  hours,  (a)  four  grains 
of  opium,  or  (b)  one-half  of  a  grain  of  morphine  or  of  any  of  its  salts,  or 
(c)  two  grains  of  codeine  or  of  any  of  its  salts,  or  (d)  one-fourth  of  a 
grain  of  heroin  or  of  any  of  its  salts,  or  (e)  a  quantity  of  any  other  nar- 
cotic drug  or  any  combination  of  narcotic  drugs  that  does  not  exceed  in 
pharmacologic  potency  any  one  of  the  drugs  named  above  in  the  quantity 
stated. 

(2)  Manufacturers  and  wholesalers  shall  keep  records  of  all  narcotic 
drugs  compounded,  mixed,  cultivated,  grown,  or  by  any  other  process  pro- 
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duced  or  prepared,  and  of  all  narcotic  drugs  received  and  disposed  of  by 
them,  in  accordance  with  the  provisions  of  §  5128-5. 

(3)  Apothecaries  shall  keep  records  of  all  narcotic  drugs  received  and 
disposed  of  by  them,  in  accordance  with  the  provisions  of  §  5128-5. 

(4)  Every  person  who  purchases  for  resale,  or  who  sells  narcotic  drug 
preparations  exempted  by  §  5128-7  hereof,  shall  keep  a  record  showing  the 
quantities  and  kinds  thereof  received  and  sold,  or  disposed  of  otherwise, 
in  accordance  with  the  provisions  of  §  5128-5. 

(5)  The  record  of  narcotic  drugs  received  shall  in  every  case  show  the 
date  of  receipt,  the  name  and  address  of  the  person  from  whom  received, 
and  the  kind  and  quantity  of  drugs  received;  the  kind  and  quantity  of 
narcotic  drugs  produced  or  removed  from  process  of  manufacture,  and 
the  date  of  such  production  or  removal  from  process  of  manufacture;  and 
the  record  shall  in  every  case  show  the  proportion  of  morphine,  cocaine, 
or  ecgonine  contained  in  or  producible  from  crude  opium  or  coca  leaves 
received  or  produced.  The  record  of  all  narcotic  drugs  sold,  administered, 
dispensed,  or  otherwise  disposed  of,  shall  show  the  date  of  selling,  admin- 
istering, or  dispensing,  the  name  and  address  of  the  person  to  whom,  or 
for  whose  use,  or  the  owner  and  species  of  animal  for  which,  sold,  admin- 
istered or  dispensed,  and  the  kind  and  quantity  of  drugs.  Every  such  rec- 
ord shall  be  kept  for  a  period  of  two  years  from  the  date  of  the  transaction 
recorded.  The  keeping  of  a  record  required  by  or  under  the  federal  nar- 
cotic laws,  containing  substantially  the  same  information  as  is  specified 
above,  shall  constitute  compliance  with  §§  5128-1  thru  5128-21,  except  that 
every  such  record  shall  contain  a  detailed  list  of  narcotic  drugs  lost,  de- 
stroyed, or  stolen,  if  any,  the  kind  and  quantity  of  such  drugs,  and  the 
date  of  the  discovery  of  such  loss,  destruction,  or  theft. 

1934  (38)  1523. 

§  5128-9.  Labels. — (1)  Whenever  a  manufacturer  sells  or  dispenses  a  nar- 
cotic drug,  and  whenever  a  wholesaler  sells  and  dispenses  a  narcotic  drug 
in  a  package  prepared  by  him,  he  shall  securely  affix  to  each  package  in 
which  that  drug  is  contained  a  label  showing  in  legible  English  the  name 
and  address  of  the  vender  and  the  quantity,  kind,  and  form  of  narcotic 
drug  contained  therein.  No  person  except  an  apothecary  for  the  purpose 
of  filling  a  prescription  under  this  act,  shall  alter,  deface,  or  remove  any 
label  so  affixed. 

(2)  Whenever  an  apothecary  sells  or  dispenses  any  narcotic  drug  on  a 
prescription  issued  by  a  physician,  dentist,  or  veterinarian,  he  shall  affix 
to  the  container  in  which  such  drug  is  sold  or  dispensed,  a  label  showing 
his  own  name,  address,  and  registry  number,  or  the  name,  address,  and 
registry  number  of  the  apothecary  for  whom  he  is  lawfully  acting;  the 
name  and  address  of  the  patient  or,  if  the  patient  is  an  animal,  the  name 
and  address  of  the  owner  of  the  animal  and  the  species  of  the  animal;  the 
name,  address,  and  registry  number  of  the  physician,  dentist,  or  veterina- 
rian, by  whom  the  prescription  was  written;  and  such  directions  as  may  be 
stated  on  the  prescription.  No  person  shall  alter,  deface,  or  remove  any 
label  so  affixed. 
1934  (38)  1523. 

§  5128-10.  Authorized  possession  of  narcolic  drugs  by  individuals. — A  per- 
son to  whom  or  for  whose  use  any  narcotic  drug  has  been  prescribed,  sold, 
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or  dispensed,  by  a  physician,  dentist,  apothecary,  or  other  person  author- 
ized under  the  provisions  of  section  5128-4,  and  the  owner  of  any  animal 
for  which  any  such  drug  has  been  prescribed,  sold,  or  dispensed,  by  a  vet- 
erinarian, may  lawfully  possess  it  only  in  the  container  in  which  it  was 
delivered  to  him  by  the  person  selling  or  dispensing  the  same. 
1934  (38)  1523. 

§  5128-11.  Persons  and  corporations  exempted. — (1)  The  provisions  of  this 
statute  restricting  the  possessing  and  having  control  of  narcotic  drugs 
shall  not  apply  to  common  carriers  or  to  warehousemen,  while  engaged  in 
lawfully  transporting  or  storing  such  drugs,  or  to  any  employee  of  the 
same  acting  within  the  scope  of  his  employment;  or  to  public  officers  or 
employees  in  the  performance  of  their  official  duties  requiring  possession 
or  control  of  narcotic  drugs;  or  to  temporary  incidental  possession  by  em- 
ployees or  agents  of  persons  lawfully  entitled  to  possession,  or  by  persons 
whose  possession  is  for  the  purpose  of  aiding  public  officers  in  performing 
their  official  duties. 
1934  (38)  1523. 

§  5128-12.  Common  nuisances. — Any  store,  shop,  warehouse,  dwelling 
house,  building,  vehicle,  boat,  aircraft,  or  any  place  whatever,  which  is 
resorted  to  by  narcotic  drug  addicts  for  the  purpose  of  using  narcotic 
drugs  or  which  is  used  for  the  illegal  keeping  or  selling  of  the  same,  shall 
be  deemed  a  common  nuisance.  No  person  shall  keep  or  maintain  such 
common  nuisance. 
1934  (38)  1523. 

§  5128-13.  Narcotic  drugs  to  be  delivered  to  state  officials,  etc. — All  nar- 
cotic drugs,  the  lawful  possession  of  which  is  not  established  or  the  title 
to  which  cannot  be  ascertained,  which  have  come  into  the  custody  of  a 
peace  officer,  shall  be  forfeited,  and  disposed  of  as  follows:  (a)  except  as 
in  §§  5128-1  thru  5128-21  otherwise  provided,  the  court  or  magistrate  hav- 
ing jurisdiction  shall  order  such  narcotic  drugs  forfeited  and  destroyed.  A 
record  of  the  place  where  said  drugs  were  seized,  of  the  kinds  and  quan- 
tities of  drugs  so  destroyed,  and  of  the  time,  place,  and  manner  of  destruc- 
tion, shall  be  kept,  and  a  return  under  oath,  reporting  said  destruction, 
shall  be  made  to  the  court  or  magistrate  and  to  the  United  States  commis- 
sioner of  narcotics,  by  the  officer  who  destroys  them,  (b)  Upon  written 
application  by  the  said  state  board  of  health,  the  court  or  magistrate  by 
whom  the  forfeiture  of  narcotic  drugs  has  been  decreed  may  order  the 
delivery  of  any  of  them,  except  heroin  and  its  salts  and  derivatives,  to  said 
state  board  of  health  for  distribution  or  destruction,  as  hereinafter  pro- 
vided, (c)  Upon  application  by  any  hospital  within  this  State,  not  op- 
erated for  private  gain,  the  said  state  board  of  health  may  in  its  discre- 
tion deliver  any  narcotic  drugs  that  have  come  into  its  custody  by  au- 
thority of  §§  5128-1  thru  5128-21  to  the  applicant  for  medicinal  use.  The 
said  state  board  of  health  may  from  time  to  time  deliver  excess  stocks  of 
such  narcotic  drugs  to  the  United  States  commissioner  of  narcotics,  or 
shall  destroy  the  same,  (d)  The  said  state  board  of  health  shall  keep  a  full 
and  complete  record  of  all  drugs  received  and  for  all  drugs  disposed  of, 
showing  the  exact  kinds,  quantities,  and  forms  of  such  drugs;  the  persons 
from  whom  received  and  to  whom  delivered;  by  whose  authority  received, 
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delivered,  and  destroyed;  and  the  dates  of  the  receipt,  disposal,  or  destruc- 
tion, which  record  shall  be  open  to  inspection  by  all  federal  and  state  of- 
ficers charged  with  the  enforcement  of  federal  and  state  narcotic  laws. 
1934  (38)  1523. 

§  5128-14.  Send  notice  of  conviction  lo  licensing  board — suspend  license — 
reinstatement. — On  the  conviction  of  any  person  of  the  violation  of  any  pro- 
vision of  this  statute,  a  copy  of  the  judgment  and  sentence,  and  of  the 
opinion  of  the  court  or  magistrate,  if  any  opinion  be  filed,  shall  be  sent  by 
the  clerk  of  the  court,  or  by  the  magistrate,  to  the  board  or  officer,  if  any, 
by  whom  the  convicted  defendant  has  been  licensed  or  registered  to  prac- 
tice his  profession  or  to  carry  on  his  business.  On  the  conviction  of  any 
such  person,  the  court  may,  in  its  discretion,  suspend  or  revoke  the  license 
or  registration  of  the  convicted  defendant  to  practice  his  profession  or  to 
carry  on  his  business.  On  the  application  of  any  person  whose  license  or 
registration  has  been  suspended  or  revoked,  and  upon  proper  showing  and 
for  good  cause,  said  board  or  officer  may  reinstate  such  license  or  regis- 
tration. 

1934  (38)  1523. 

§  5128-15.  Records  confidential. — Prescriptions,  orders,  and  records,  re- 
quired by  §§  5128-1  thru  5128-21,  and  stocks  of  narcotic  drugs,  shall  be 
open  for  inspection  only  to  federal,  state,  county  and  municipal  officers, 
whose  duty  it  is  to  enforce  the  laws  of  this  State  or  of  the  United  States 
relating  to  narcotic  drugs.  No  officer  having  knowledge  by  virtue  of  his 
office  of  any  such  prescription,  order,  or  record  shall  divulge  such  knowl- 
edge, except  in  connection  with  a  prosecution  or  proceeding  in  court  or 
before  a  licensing  board  or  officer,  to  which  prosecution  or  proceeding  the 
person  to  whom  such  prescriptions,  orders,  or  records  relate  is  a  party. 
1934  (38)  1523. 

§  5128-16.  Fraud  or  deceit. — (1)  No  person  shall  obtain  or  attempt  to  ob- 
tain a  narcotic  drug,  or  procure  or  attempt  to  procure  the  administration 
of  a  narcotic  drug,  (a)  by  fraud,  deceit,  misrepresentation,  or  subterfuge; 
or  (b)  by  the  forgery  or  alteration  of  a  prescription  or  of  any  written  or- 
der; or  (c)  by  the  concealment  of  a  material  fact;  or  (d)  by  the  use  of  a 
false  name  or  the  giving  of  a  false  address. 

(2)  Information  communicated  to  a  physician  in  an  effort  unlawfully 
to  procure  a  narcotic  drug,  or  unlawfully  to  procure  the  administration  of 
any  such  drug,  shall  not  be  deemed  a  privileged  communication. 

(3)  No  person  shall  wilfully  make  a  false  statement  in  any  prescrip- 
tion, order,  report,  or  record,  required  by  this  statute. 

(4)  No  person  shall,  for  the  purpose  of  obtaining  a  narcotic  drug,  falsely 
assume  the  title  of,  or  represent  himself  to  be,  a  manufacturer,  whole- 
saler, apothecary,  physician,  dentist,  veterinarian,  or  other  authorized 
person. 

(5)  No  person  shall  make  or  utter  any  false  or  forged  prescription  or 
written  order. 

(6)  No  person  shall  affix  any  false  or  forged  label  to  a  package  or  re- 
ceptacle containing  narcotic  drugs. 

(7)  The  provisions  of  §§  5128-1  thru  5128-21  shall  apply  to  all  transac- 
tions relating  to  narcotic  drugs  under  the  provisions  of  §  5128-7  in  the 
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same  way  as  they  apply  to  transactions  under  all  other  sections. 
1934  (38)  1523. 

§  5128-17.     Exceptions  and  exemptions  not  required  to  be  negatived. — In 

any  complaint,  information,  or  indictment,  and  in  any  action  of  proceed- 
ing brought  for  the  enforcement  of  any  provision  of  this  statute,  it  shall 
not  be  necessary  to  negative  any  exception,  excuse,  proviso,  or  exemption, 
contained  in  this  statute,  and  the  burden  of  proof  of  any  such  exception, 
excuse,  proviso,  or  exemption,  shall  be  upon  the  defendant. 
1934  (38)  1523. 

§  5128-18.  Enforcement  and  cooperation. — It  is  hereby  made  the  duty  of 
the  said  state  board  of  health,  its  officers,  agents,  inspectors,  and  repre- 
sentatives, and  of  all  peace  officers  within  the  State,  and  of  all  county  at- 
tornej's,  to  enforce  all  provisions  of  this  statute,  except  those  specifically 
delegated,  and  to  cooperate  with  all  agencies  charged  with  the  enforce- 
ment of  the  laws  of  the  United  States,  of  this  State,  and  of  all  other  States, 
relating  to  narcotic  drugs. 
1934  (38)  1523. 

§  5128-19.  Penalties. — Any  person  violating  any  provision  of  this  statute 
shall  upon  conviction  be  punished,  for  the  first  offense,  by  a  fine  not  ex- 
ceeding five  hundred  ($500.00)  dollars,  or  by  imprisonment  not  exceeding 
six  (6)  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court;  and  for  any  subsequent  offense  by  a  fine  of  not  exceeding  two 
thousand  ($2,000.00)  dollars,  or  by  imprisonment  not  exceeding  two  (2) 
years,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
1934  (38)  1523. 

§  5128-20.     Effect  of  acquittal  or  conviction  under  federal  narcotic  laws. — 

No  person  shall  be  prosecuted  for  a  violation  of  any  provision  of  this 
statute  if  such  person  has  been  acquitted  or  convicted  under  the  federal 
narcotic  laws  of  the  same  act  or  omission  which,  it  is  alleged,  constitutes 
a  violation  of  this  statute. 
1934  (38)  1523. 

§  5128-21.     Interpretation — uniform  narcotic  drug  law. — This  statute  shall 
be  so  interpreted  and  construed  as  to  effectuate  its  general  purpose,  to 
make  uniform  the  laws  of  those  States  which  enact  it.  This  statute  may  be 
cited  as  the  Uniform  Narcotic  Drug  Law. 
1934  (38)  1523. 

§  5128-25.     Sale,  barter,  exchange,  giving  or  possessing  of  barbiturates. 

(1)  Prescription  necessary — packaging — acts  misdemeanor. — Any  person, 
firm  or  corporation  selling,  bartering,  exchanging  or  giving  away  any  of 
that  general  class  of  synthetic  drugs  commonly  known  as  barbiturates  or 
their  compounds  except  upon  the  written  prescription  of  a  licensed  phy- 
sician, or  the  prescription  of  a  person  authorized  to  prescribe  narcotic 
drugs,  shall  be  deemed  guilty  of  a  misdemeanor.  Any  person  so  dispensing 
such  drugs  or  their  compounds  upon  such  prescription  shall  upon  so  dis- 
pensing same  place  same  in  a  container  with  the  name  and  address  of  the 
person  prescribing  same  and  the  name  and  address  of  the  person,  firm  or 
corporation  dispensing  same  plainly  printed  or  written  thereon,  and  any 
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person  dispensing  such  drugs  or  their  compounds  without  so  doing  shall 
be  deemed  guilty  of  a  misdemeanor.  Any  person  other  than  a  licensed 
physician,  licensed  dentist,  licensed  veterinarian  or  person  authorized  to 
prescribe  narcotic  drugs  who  shall  be  found  in  possession  of  such  syn- 
thetic drugs,  or  their  compounds  without  being  in  a  container  upon  which 
the  name  and  address  of  the  person  prescribing  same  and  'or  without  the 
name  and  address  of  the  person,  firm  or  corporation  dispensing  same  shall 
be  deemed  guilty  of  a  misdemeanor.  Provided,  that  compounds  contain- 
ing not  more  than  one-fourth  (V-i)  of  the  standard  dose  of  barbituric  acid 
preparation  which  in  combination  with  active  medicinal  ingredient  or  in- 
gredients the  activity  of  which  will  preclude  the  use  of  the  compound  to 
obtain  the  full  effect  of  the  barbituric  acid  preparation  shall  be  exempt 
from  the  provision  of  this  section.  "Standard  dose",  as  used  herein  shall  be 
such  as  is  listed  in  the  "Pharmacopoeia",  and  if  not  listed  in  the  "Pharma- 
copoeia", then  as  listed  in  the  book  "New  and  Non-Official  Remedies",  and 
if  not  listed  in  either  the  "Pharmacopoeia"  or  the  "New  and  Non-Official 
Remedies",  then  a  standard  dose  shall  be  the  average  dose  recommended 
by  the  manufacturer  of  the  compound:  provided  further,  that  nothing 
hereing  contained  shall  prevent  the  selling,  bartering,  exchanging,  or  giv- 
ing away  of  barbiturates,  or  barbiturate  compounds,  to  retail  or  wholesale 
druggists,  licensed  physicians,  licensed  dentists  and  licensed  veterinarians, 
without  such  written  prescription;  provided,  further,  that  nothing  in  this 
section  shall  be  construed  to  prohibit  or  limit  licensed  physicians,  licensed 
dentists,  and  licensed  veterinarians  from  dispensing  barbiturates  and  bar- 
biturate compounds  in  the  regular  course  of  their  practice,  except,  how- 
ever, upon  any  such  barbiturate  or  barbiturate  compound  being  dispensed 
by  a  licensed  physician,  licensed  dentist  or  licensed  veterinarian,  so  much 
of  such  barbiturate  or  barbiturate  compound  not  to  be  consumed  in  the 
presence  of  such  person  so  dispensing  same  shall  be  placed  in  a  container 
in  the  manner  as  provided  hereinabove. 

(2)  Relain  prescriptions  for  3  years. — Any  person,  firm  or  corporation 
selling,  bartering,  exchanging  or  giving  away  barbiturates  or  barbiturate 
compound,  upon  a  prescription  as  herein  required,  shall  retain  such  pre- 
scription for  a  period  of  three  (3)  years  from  the  date  of  receiving  same 
and  exhibit  same  to  the  state  board  of  health,  or  any  officer  or  employee 
thereof,  upon  demand. 

(3)  Enforcement. — It  shall  be  the  duty  of  the  state  board  of  health  to  su- 
pervise the  enforcement  of  this  section  and,  in  so  doing,  shall  at  least  once 
every  twelve  (12)  months  require  retail  and  wholesale  druggists  in  this 
State  to  submit  to  it,  under  oath,  statements  showing  the  amount  of  barbi- 
turates and  barbiturate  compounds  not  exempt  by  this  section  received 
and  disposed  of  by  them  during  some  specified  time.  Said  statements  may 
also  include  such  other  information  as  said  board  deems  advisable  in  aid- 
ing it  to  carry  out  the  provisions,  purposes  and  intents  of  this  section.  Said 
board  of  health,  its  officers  and  agents,  shall  at  all  times  have  access  to 
the  books  and  records  of  such  druggist  to  the  end  that  it  may  be  ascer- 
tained that  such  statements  are  true.  Any  person,  firm  or  corporation  will- 
fully refusing  to  give  the  required  information  requested  by  the  state 
board  of  health  or  to  give  it,  its  officers  and  agents,  access  to  their  books 
and  records,  as  above  required,  shall  be  deemed  guilty  of  a  misdemeanor. 

(4)  Penalties. — Any  person  found  guilty  of  a  misdemeanor  under  the  pro- 
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visions  of  this  section  shall  be  punished  by  a  fine  not  exceeding  five  hun- 
dred   ($500.00)    dollars    or    imprisonment    not    exceeding    eighteen     (18) 
months,  or  both,  in  the  discretion  of  the  court. 
1937  (40)  194;  1939  (41)  390. 

§  5128-26.     Distribution   and  sale  of  dangerous   caustic  or   corrosive  sub- 
stances. 

(1)  Definitions. — The  term  "dangerous  caustic  or  corrosive  substance" 
means  each  and  all  of  the  acids,  alkalis,  and  substances  named  below:  (a) 
hydrochloric  acid  and  any  preparation  containing  free  or  chemically  un- 
neutralized  hydrochloric  acid  (HCL)  in  a  concentration  of  ten  per  centum 
or  more;  (b)  sulphuric  acid  and  any  preparation  containing  free  or  chem- 
ically unneutralized  sulphuric  acid  (rLS04)  in  a  concentration  of  ten  per 
centum  or  more;  (c)  nitric  acid  or  any  preparation  containing  free  or 
chemically  unneutralized  nitric  acid  (HNO,)  in  a  concentration  of  five  per 
centum  or  more;  (d)  carbolic  acid,  otherwise  known  as  phenol,  and  any 
preparation  containing  carbolic  acid  or  phenol  in  a  concentration  of  five 
per  centum  or  more;  (e)  oxalic  acid  and  any  preparation  containing  free 
or  chemically  unneutralized  oxalic  acid  (rLC.O,)  in  a  concentration  of 
ten  per  centum  or  more;  (f)  any  salt  of  oxalic  acid  and  any  preparation 
containing  any  such  salt  in  a  concentration  of  ten  per  centum  or  more;  (g) 
acetic  acid  or  any  preparation  containing  free  or  chemically  unneutralized 
acetic  acid  (HC2H302)  in  a  concentration  of  twenty  per  centum  or  more; 
(h)  hypochlorous  acid,  either  free  or  combined,  including  calx  chlorinata, 
bleaching  powder,  chloride  of  lime,  chlorinated  soda,  and  chlorinated  pot- 
ash, and  any  preparation  containing  any  of  tne  aforesaid  substances  so  as 
to  yield  a  concentration  of  ten  per  centum  or  more  of  available  chlorine; 
(i)  potassium  hydroxide  and  any  preparation  containing  free  or  chemi- 
cally unneutralized  potassium  hydroxide  (KOH) ,  including  caustic  pot- 
ash and  Vienna  paste,  in  a  concentration  of  ten  per  centum  or  more;  (j) 
sodium  hydroxide  and  any  preparation  containing  free  or  chemically  un- 
neutralized sodium  hydroxide  (NaOH) ,  including  caustic  soda  and  lye,  in 
a  concentration  of  ten  per  centum  or  more;  (k)  silver  nitrate,  sometimes 
known  as  lunar  caustic,  and  any  preparation  containing  silver  nitrate 
(AgNO:;)  in  a  concentration  of  five  per  centum  or  more;  (1)  ammonia 
water  and  any  preparation  yielding  free  or  chemically  uncombined  am- 
monia (NH,) ,  including  ammonium  hydroxide  and  "Hartshorn,"  in  a  con- 
centration of  five  per  centum  or  more;  and  (m)  any  other  alkali,  acid,  salt, 
or  preparation  thereof  having  caustic  or  corrosive  properties  equivalent  to 
those  of  any  of  the  alkalis,  acids,  salts  and  preparations  named  above. 

The  term  "misbranded  parcel,  package,  or  container,"  means  a  retail  per- 
cel,  package,  or  container  of  any  dangerous  caustic  or  corrosive  substance 
for  household  use,  not  bearing  a  conspicuous,  easily  legible  label  or  sticker, 
containing  (a)  the  name  of  the  article;  (b)  the  name  and  place  of  business 
of  the  manufacturer,  packer,  seller,  or  distributor;  (c)  the  word  "POI- 
SON," running  parallel  with  the  main  body  of  reading  matter  on  said  label 
or  sticker,  on  a  clear  plain  background  of  a  distinctly  contrasting  color,  in 
uncondensed  gothic  capital  letters,  the  letters  to  be  not  less  than  24  point 
size  unless  there  is  on  said  label  no  other  type  so  large,  in  which  event  the 
type  shall  be  not  smaller  than  the  largest  type  on  the  label,  and  (d)  direc- 
tions for  treatment  in  case  of  accidental  personal  injury  by  the  dangerous 
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caustic  or  corrosive  substance. 

(2)  Sale,  offer,  etc.,  of  caustic  or  corrosive  substance  in  misbranded  pack- 
age.— No  person  shall  sell,  barter,  or  exchange,  or  receive,  hold,  pack,  dis- 
play, or  offer  for  sale,  barter,  or  exchange  in  the  State  of  South  Carolina 
any  dangerous  caustic  or  corrosive  substance  in  a  misbranded  parcel,  pack- 
age, or  container,  said  parcel,  package,  or  container  being  designed  for 
household  use. 

(3)  Misbranded  packages  subject  to  confiscation. — Any  dangerous  caus- 
tic or  corrosive  substance  in  a  misbranded  parcel,  package,  or  container 
for  household  use,  that  is  being  sold,  bartered,  or  exchanged,  or  held,  dis- 
played, or  offered  for  sale,  barter,  or  exchange,  shall  be  liable  to  be  pro- 
ceeded against  in  any  magistrate's  court,  and  seized  for  a  confiscation  in  a 
manner  provided  by  law,  and  if  such  substance  is  condemned  as  mis- 
branded, by  said  court,  it  shall  be  disposed  of  by  destruction  or  sale,  as 
the  court  may  direct;  and  if  sold,  the  proceeds  less  the  actual  costs  and 
charges  shall  be  paid  over  to  the  magistrate,  but  such  substance  shall  not 
be  sold  contrary  to  the  provisions  of  the  laws  of  the  State:  provided,  how- 
ever, that  upon  the  payment  of  the  costs  of  such  proceedings  and  the  exe- 
cution and  delivery  of  a  good  and  sufficient  bond  to  the  effect  that  such 
substance  will  not  be  unlawfully  sold  or  otherwise  disposed  of,  the  court 
may  by  order  direct  that  such  substance  be  delivered  to  the  owner  thereof. 
Such  proceedings  shall  conform  as  near  as  may  be  to  the  law  providing 
for  confiscating  goods  exposed  for  sale  on  Sunday. 

(4)  Penalties — enforcement. — Any  person  violating  the  provisions  of 
this  section  shall  upon  conviction  thereof  be  punished  by  a  fine  of  not 
more  than  one  hundred  ($100.00)  dollars,  or  by  imprisonment  for  not  more 
than  ninety  days,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court.  The  sheriff,  deputy  sheriffs  and  other  peace  officers  shall  en- 
force the  provisions  of  this  section,  and  he,  or  they  are  hereby  authorized 
and  empowered  to  approve  and  register  such  brands  and  labels  intended 
for  use  under  the  provisions  of  this  section  as  may  be  submitted  to  him  for 
that  purpose  and  as  may  in  his  judgment  conform  to  the  requirements  of 
this  statute:  provided,  however,  that  in  any  prosecution  under  this  section 
the  fact  that  any  brand  or  label  involved  in  said  prosecution  has  not  been 
submitted  to  said  sheriff  or  deputy  sheriffs  or  peace  officers  to  whom  there 
is  presented,  or  who  in  any  way  procures,  satisfactory  evidence  of  any  vio- 
lation of  the  provisions  of  this  section  shall  cause  appropriate  proceedings 
to  be  commenced  and  prosecuted,  without  delay,  for  the  enforcement  of 
the  penalties  as  in  such  cases  herein  provided. 

1932  Code,  §  1451;  1924  (33)  1127. 

§  5128-27.     Manufacture  or  sell  impure  food  or  drugs  prohibited. 

(1)  Drugs  and  food  defined — punishment. — It  shall  be  unlawful  for  any 
person  to  manufacture  or  sell,  or  offer  for  sale,  any  article  of  food  or  drug 
which  is  adulterated  or  misbranded,  within  the  meaning  of  this  section, 
and  any  person  who  shall  violate  any  of  the  provisions  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  not  ex- 
ceeding fifteen  days  for  the  first  offense,  and  one  hundred  dollars,  or  thirty 
days'  imprisonment,  for  each  subsequent  offense.  The  term  "drug,"  as  used 
in  this  section,  shall  include  all  medicines  and  preparations  recognized  in 
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the  United  States  pharmacopoeia  or  national  formulary  or  United  States 
dispensatory,  for  internal  or  external  use,  and  any  substance  or  mixture  of 
substances  intended  to  be  used  for  the  cure,  mitigation  or  prevention  of 
disease  of  either  man  or  other  animals.  The  term  "food,"  as  used  herein, 
shall  include  all  articles  used  for  food,  drink,  confectionery,  or  condiment 
by  man  or  other  animals,  whether  simple,  mixed,  or  compound.  For  the 
purpose  of  this  section,  an  article  shall  be  deemed  to  be  adulterated: 

(2)  When  an  article  shall  be  deemed  adulterated  in  the  case  of  drugs 
and  flavoring  extract. — If,  when  a  drug  or  flavoring  extract  sold  under  or 
by  a  name  recognized  in  the  United  States  pharmacopoeia  or  national  for- 
mulary or  United  States  dispensatory,  it  differs  from  or  does  not  conform 
to  the  standard  of  strength,  quality,  or  purity,  as  determined  by  the  test 
laid  down  in  the  United  States  pharmacopoeia,  or  national  formulary  or 
United  States  dispensatory  official  at  the  time  of  investigation. 

In  the  case  of  confectionery. — If  it  contains  terra  alba,  barytes,  talc, 
chrome  yellow,  or  other  mineral  substance  or  poisonous  color  or  flavor,  or 
other  ingredient  deleterious  or  detrimental  to  health,  or  any  vinous,  malt, 
or  spirituous  liquors,  compound,  or  narcotic  drug. 

In  the  case  of  food. — 

First.  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  re- 
duce or  lower  or  injuriously  affect  its  quality  or  strength. 

Second.  If  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article. 

Third.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted. 

Fourth.  If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  a  manner 
whereby  damage  or  inferiority  is  concealed. 

Fifth.  If  it  contain  any  added  poisonous  or  other  added  deleterious  in- 
gredient, which  may  render  such  article  injurious  to  health:  provided, 
that  when  in  the  preparation  of  food  products  for  shipment  they  are  pre- 
served by  an  external  application,  applied  in  such  a  manner  that  the  pre- 
servative is  necessarily  removed  mechanically,  or  by  maceration  in  water, 
or  otherwise,  and  directions  for  the  removal  of  said  preservative  shall  be 
printed  on  the  covering  or  the  package,  the  provisions  of  this  section  shall 
be  construed  as  applying  only  when  said  products  are  ready  for  consump- 
tion. Non-alcoholic  drink  shall  be  deemed  to  be  adulterated:  If  it  contains 
any  boric  acid  or  borate,  salicylic  acid  or  salicylate,  formaldehyde,  hydro- 
fluoric acid  or  fluoride,  fluoborate,  fluosilicate,  or  other  fluorine  compound, 
dulcin,  glucin,  saccharin,  betanaphthol,  hydronaphthol,  abrastol,  asaprol, 
compound  of  copper,  pyroligneous  acid,  uncertified  coal-tar  dye,  saponin 
derived  from  soap  bark,  or  other  substance  deleterious  or  injurious  to 
health. 

Sixth.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed  or  putrid 
animal  or  vegetable  substance,  or  any  portion  of  an  animal  unfit  for  food, 
whether  manufactured  or  not,  or  if  it  is  the  product  of  a  diseased  animal, 
or  one  that  has  died  otherwise  than  by  slaughter. 

(3)  "Misbranded"  defined. — The  term  "misbranded,"  as  used  herein,  shall 
apply  to  all  drugs  or  articles  of  food,  or  articles  which  enter  into  the  com- 
position of  food,  the  package  or  label  of  which  shall  bear  any  statement, 
design  or  device  regarding  such  article,  or  the  ingredients  or  substances 
contained  therein,  which  shall  be  false  or  misleading  in  any  particular  and 
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to  any  food  or  drug  which  is  falsely  branded  as  to  the  State,  territory  or 
county  in  which  it  is  manufactured  or  produced.  That  for  the  purposes 
of  this  section,  an  article  shall  also  be  deemed  to  be  misbranded: 

In  the  case  of  drugs. — First.  If  it  be  an  imitation  of  or  offered  for  sale 
under  the  name  of  another  article. 

Second.  If  the  contents  of  the  package  as  originally  put  up  shall  have 
been  removed,  in  whole  or  in  part,  and  other  contents  shall  have  been 
placed  in  such  package,  or  if  the  package  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  alcohol,  morphine,  opium,  co- 
caine, heroin,  alpha-,  or  beta-encaine,  chloroform,  canabis  indica,  chloral 
hydrate,  acetanilide,  or  any  derivative  or  preparation  of  any  such  sub- 
stances contained  therein:  provided,  that  the  package  contains  more  than 
two  grains  of  opium,  or  more  than  one-quarter  grain  of  morphine,  or 
more  than  one-quarter  grain  of  heroin,  or  more  than  ten  grains  of  chloral 
hydrate  in  one  fluid  ounce,  or,  if  a  solid  preparation  in  one  avoirdupois 
ounce:  provided,  further,  that  nothing  in  this  paragraph  shall  be  construed 
to  apply  to  the  filling  of  written  prescriptions,  furnished  by  regular  li- 
censed practicing  physicians,  and  kept  on  file  by  druggists  as  required  by 
law,  or  as  to  such  preparations  as  are  specified  and  recognized  by  the 
United  States  pharmacoepoeia  or  national  formulary  or  United  States  dis- 
pensatory, which  are  in  accordance  therewith. 

In  the  case  of  food. — First.  If  it  be  an  imitation  of  or  offered  for  sale  un- 
der the  distinctive  name  of  another  article. 

Second.  If  it  is  labeled  or  branded  so  as  to  deceive  or  mislead  the  pur- 
chaser, or  purport  to  be  a  foreign  product  when  not  so,  or  if  the  contents 
of  the  package  as  originally  put  up  shall  have  been  removed  in  whole  or 
in  part,  and  other  contents  shall  have  been  placed  in  package,  or  if  it  fail 
to  bear  a  statement  on  the  label  of  the  quantity  or  proportion  of  any  mor- 
phine, opium,  cocaine,  heroin,  alpha-  or  beta-  encaine,  chloroform,  cannabis 
indica,  chloral  hydrate,  acetanilide,  or  any  derivative,  or  preparation  of  any 
such  substances  contained  therein. 

Third.  If  in  package  form,  and  the  contents  are  stated  in  terms  of  weight 
or  measure,  they  are  not  plainly  and  correctly  stated  on  the  outside  of  the 
package. 

Fourth.  If  the  package  containing  it,  or  its  label,  shall  bear  any  state- 
ment, design  or  device  regarding  the  ingredients  or  the  substances  con- 
tained therein,  which  statement,  design  or  device  shall  be  false  or  mislead- 
ing in  any  particular:  provided,  that  an  article  of  food  which  does  not  con- 
tain any  added  poisonous  or  deleterious  ingredients  shall  not  be  deemed 
to  be  adulterated  or  misbranded  in  the  following  cases: 

(4)  When  not  misbranded. — First.  In  the  case  of  mixtures  or  compounds, 
which  may  be  now,  or  from  time  to  time  hereafter,  known  as  articles  of 
food,  under  their  own  distinctive  names,  and  not  in  imitation  of,  or  of- 
fered for  sale  under,  the  distinctive  name  of  another  article,  if  the  name 
be  accompanied  on  the  same  label  or  brand  with  a  statement  of  the  place 
where  said  article  has  been  manufactured  or  produced. 

Second.  In  the  case  of  articles  labeled,  branded  or  tagged  so  as  to  plainly 
indicate  that  they  are  compounds,  imitations  or  blends,  and  the  word 
"compound,"  "imitation"  or  "blend,"  as  the  case  may  be,  is  plainly  stated 
on  the  package  in  which  it  is  offered  for  sale:  provided,  that  the  term 
blend,  as  used  herein,  shall  be  construed  to  mean  a  mixture  of  like  sub- 
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stances,  not  excluding  harmless  coloring  or  flavoring  ingredients  used  for 
the  purpose  of  coloring  and  flavoring  only:  and  provided,  further,  that 
nothing  in  this  section  shall  be  construed  as  requiring  or  compelling  pro- 
prietors or  manufacturers  of  proprietary  foods,  which  contain  no  unwhole- 
some added  ingredient,  to  disclose  their  trade  formulas,  except  in  so  far  as 
the  provisions  of  this  section  may  require  to  secure  freedom  from  adultera- 
tion or  misbranding. 

(5)  No  dealer  to  be  prosecuted  when  he  produces  a  guaranty  from  manu- 
facturer.— No  dealer  shall  be  prosecuted  under  the  provisions  of  this  sec- 
tion when  he  can  establish  a  guaranty,  signed  by  the  wholesaler,  jobber, 
manufacturer  or  other  party  residing  in  the  United  States,  from  whom  he 
purchases  such  articles,  to  the  effect  that  the  same  is  not  adulterated  or 
misbranded,  within  the  meaning  of  this  section,  designating  it. 

(6)  Department  of  agriculture  to  enforce. — For  the  purpose  of  carrying 
out  the  provisions  of  this  section,  the  commissioner  of  agriculture,  and  all 
inspectors  and  chemists  employed  under  the  Commercial  Feed  Stuffs  Act, 
shall  take  cognizance  of  the  interests  of  the  public  health,  as  it  relates  to 
the  sale  of  food,  drugs,  spirituous,  fermented  and  malt  liquors,  and  the 
adulteration  thereof,  and  make  all  necessary  inquiries  and  investigations 
relating  thereto  and  shall  take  such  action  in  the  courts  as  provided  for; 
the  commissioner  shall  adopt  such  measures  as  he  may  deem  necessary  to 
facilitate  the  enforcement  of  this  section;  and  shall  prepare  in  cooperation 
with  the  state  board  of  health,  and  issue,  when  approved  by  the  state 
board  of  health,  rules  and  regulations  with  regard  to  the  proper  method 
of  collecting  and  examining  drugs  and  articles  of  food.  The  commissioner 
and  his  assistants  designated,  shall  also  be  charged  with  the  enforcement 
of  sections  5806-32,  5129-2  to  5129-9,  and  of  such  other  regulations  relating 
to  food  and  drugs  as  the  state  board  of  health  may  issue  under  the  au- 
thority of  any  other  act  or  law. 

1932  Code,  §  1452;  Cr.  C.  '22,  §  398;  Cr.  C.  '12,  §  406;  1904  (24)  531;  1907  (25)  528; 
1913  (28)  35;  1917  (30)  51;  1924  (33)  971. 

Rules  and  Regulations  issued  by  Department  of  Agriculture 

(Filed  secretary  state's  office  May  3,  1940.) 

Regulation  1.  The  sale  of  condensed  skimmed  milk  is  allowed,  but  it  shall  be  un- 
lawful to  sell  the  said  condensed  skimmed  milk  except  under  the  following  regula- 
tions: In  addition  to  the  compliance  with  all  existing  laws,  the  said  condensed 
skimmed  milk  to  be  sold  in  packages  or  containers,  containing  not  less  than  one  gal- 
lon, which  packages  or  containers  shall  be  hermetically  sealed  at  the  time  of  sale; 
also  that  at  the  stores,  groceries,  shops  or  places  where  such  condensed  skimmed 
milk  is  sold,  a  sign  printed  or  painted  in  black  letters  on  white  background,  and  on 
which  the  letters  are  at  least  five  (5)  inches  high  and  worded  as  follows,  must  be 
displayed: 

CONDENSED  SKIMMED  MILK  SHOULD  NOT  BE  FED  TO  BABIES.  CHILDREN 
OR  INVALIDS.  IT  IS  LACKING  IN  FOOD  VALUE. 

Regulation  2.  All  flour,  that  has  been  bleached  by  any  of  the  various  processes, 
offered  for  sale  in  the  State  of  South  Carolina  after  July  1,  1912,  must  be  clearly 
and  distinctly  labeled  in  letters  of  not  less  than  W  in  height  as  follows: 

"BLEACHED" 

The  said  labels  should  appear  on  each  and  every  sack  containing  bleached  prod- 
uct and  shall  be  placed  immediately  above  or  below  the  name  of  the  product. 

Regulation  3.  The  name  of  manufacturer  or  producer,  or  person  responsible  for 
the  foor  product  and  the  place  where  manufactured  must  be  given  on  the  label. 
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The  name  and  address  of  bottler  should  appear  on  bottles,  showing  either  by  whom 
or  for  whom  product  is  bottled. 


Constilutionality.  —  This  statute  does 
not  operate  as  burden  on  interstate  com- 
merce or  displace  or  directly  interfere 
with  federal  acts  and  regulations  and 
hence  is  not  unconstitutional.  Hollis  v. 
Armour  &  Co.,  190  S.  C.  170,  2  S.  E. 
(2d)  681. 

This  statute  should  be  restricted  in  ef- 
fect to  territory  of  the  Stale.  Bayleston 
v.  Armour  &  Co.,  196  S.  C.  1,  12  S.  E. 
(2d)  34. 

And  in  an  action  by  cafe  patron 
against  Illinois  Packing  Company  for 
damage  from  eating  allegedly  impure 
ham,  instruction  that  state  pure  food 
and  drug  act  was  applicable  to  the  man- 
ufacture and  sale  of  the  ham  by  the 
company  and  that  violation  of  the  stat- 
ute by  the  company  would  constitute 
negligegnce  per  se  was  prejudicial.  Ibid. 

Seller  is  liable  for  unwholesomeness 
of  which  he  knew  or  reasonably  could 
have  known. — Tate  v.  Mauldin,  157  S. 
C.  392,  154  S.  E.  431. 

But  absence  of  negligence  in  inspec- 
tion may  exempt  him. — Mere  inspection 
of  food,  required  by  statute,  does  not 
exempt  seller  from  liability  for  un- 
wholesomeness, unless  disclosing  ab- 
sence of  negligence.  Tate  v.  Mauldin,  157 
S.  C.  392,   154  S.  E.  431. 

A  manufacturer  is  liable  regardless  of 
such  knowledge. — Manufacturer  of  food 
product  who  violates  pure  food  statutes 
is  impliedly  negligent,  and  is  liable  re- 
gardless of  knowledge  of  unwholesome- 
ness. Tate  v.  Mauldin,  157  S.  C.  392.  154 
S.  E.  431. 

Under  this  statute,  neither  knowledge 
of  the  contamination  nor  negligence  in 
fact  is  a  material  element  of  the  offense. 
Gantt  v.  Columbia  Coca-Cola  Bottling 
Co.,  193  S.  C.  51,  7  S.  E.  (2d)  641;  Hobbs 
v.  Carolina  Coca-Cola  Bottling  Co.,  194 
S.  C.  543,  10  S.  E.  (2d)  25. 

Under  this  section  the  bottler  of  bev- 
erages is  directly  liable  to  the  consumer 
for  injury  from  unwholesomeness  there- 
of, although  purchased  from  middleman. 
Tate  v.  Mauldin,  157  S.  C.  392,  154  S. 
S.  431. 

In  action  against  bottling  company  to 
recover  for  illness  allegedly  resulting 
from  drinking  bottled  beverage  contain- 
ing bluestone,  evidence  that  bottle  of 
beverage  allegedly  causing  illness  was 
bottled  and  sold  by  bottling  company, 
and  that  it  contained  at  time  of  sale  and 
delivery  thereof  by  bottling  company 
deleterious  matter,  established  violation 
of  pure  food  act,  which  constituted  neg- 
ligence per  se,  requiring  submission  of 
case  to  jury,  although  there  was  no  oth- 
er direct  or  circumstantial  evidence  of 
negligence.  Gantt  v.  Columbia  Coca- 
Cola  Bottling  Co.,  193  S.  C.  51,  7  S.  E. 
(2d)  641. 


But  fact  that  violation  of  pure  food 
statute  constitutes  negligence  per  se  does 
not  preclude  a  plaintiff  from  also  intro- 
ducing other  evidence  of  negligence. 
Gantt  v.  Columbia  Coca-Cola  Bottling 
Co.,  193  S.  C.  51,  7  S.  E.  (2d)  641.  Hobbs 
v.  Carolina  Coca-Cola  Bottling  Co.,  194 
S.  C.  543,  10  S.  E.  (2d)  25. 

However,  where  cause  of  action  was 
based  on  Pure  Food  Law  and  there  was 
no  evidence  tending  to  show  negligence 
instruction  on  law  of  negligence  in  ad- 
dition to  instructions  on  pure  food  law 
was  prejudicial  error.  Caines  v.  Marion 
Coca-Cola  Bottling  Co.  et.  al„  196  S.  C. 
502,  14  S.  E.  (2d)  10. 

A  complaint  alleging  that  plaintiff  suf- 
fered illness  as  result  of  drinking  bev- 
erage bottled  by  defendant  company, 
which  contained  a  harmful  and  poison- 
ous ingredient,  could  be  liberally  con- 
strued as  charging  a  violation  of  the 
pure  food  statute,  although  statute  was 
not  pleaded,  since  the  court  is  required 
to  take  notice  of  the  statutes  of  the  State, 
whether  specifically  mentioned  or  not. 
if  allegations  bring  the  case  within  the 
provisions  thereof.  Gantt  v.  Columbia 
Coca-Cola  Bottling  Co.,  193  S.  C.  51,  7 
S.  E.  (2d)  641. 

In  customer's  action  against  manufac- 
turer of  plug  chewing  tobacco  for  injury 
to  customer's  tooth  when  he  bit  into 
carpet  tack  allegedly  embedded  in  tobac- 
co, charge,  that  manufacturer  of  article 
intended  for  human  use  and  represented 
as  being  safe  for  human  use  is  under 
duty  to  use  ordinary  care  to  insure  that 
article  is  safe  for  human  use  and  free 
from  elements  which  would  be  harmful 
and  dangerous  to  certain  persons  using 
article,  proper;  chewing  tobacco  being 
in  same  category  as  food,  beverages, 
confections,  and  condiments.  Delk  v. 
Liggett  &  Myers  Tobacco  Co.,  180  S.  C. 
436,  186  S.  E.  383. 

Whether  baking  company  was  liable 
to  customer  for  injuries  suffered  because 
of  glass  allegedly  baked  into  cake,  on 
ground  of  negligence,  was  for  jury,  ir- 
respective of  company's  knowledge  of 
presence  of  glass,  under  evidence  indi- 
cating that  customer's  mouth  was  cut 
while  eating  cake,  with  glass  which  could 
only  have  come  from  the  cake.  Irick  v. 
Peoples  Baking  Co.,  187  S.  C.  238,  196 
S.  E.  887. 

Where  complaint  in  action  against  a 
store  for  injuries  received  when  a  bot- 
tle of  fingernail  polish  exploded  showed 
that  action  was  based  on  common-law 
negligence,  and  neither  the  federal  nor 
state  pure  food  and  drug  acts  were 
pleaded  or  relied  upon,  plaintiff  was  not 
entitled  to  have  case  submitted  to  jury 
on  theory  that  facts  revealed  a  case  of 
negligence  per  se  in  respect  of  a  breach 
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of  a  statutory  duty  relative  to  labeling  vents  his  recovery. — Buyer  of  impure 
the  bottle,  especially  when  there  was  no  food,  if  contributorily  negligent  in  par- 
other  evidence  of  negligence  by  defend-  taking  thereof,  cannot  recover  from 
ant.  Guyton  v.  S.  H.  Kress  &  Co.,  191  manufacturer  or  seller,  notwithstanding 
S.  C.  530.  5  S.  E.  (2d)  295.  seller's  statutory  liability.  Tatp  v.  Maul- 
Contributory  negligence  of  buyer  pre-  din,  157  S.  C.  392,  154  S.  E.  431. 

§  5128-28.     Arsenate  of  lead,  calcium  arsenate,  or  poisonous  agricultural 
insecticide  or  fungicide  of  a  white  color  to  be  discolored. 

(1)  Sell  or  possess. — Any  person  or  firm  or  corporation  shall  not  cffer  for 
sale,  or  expose  for  sale,  or  have  in  possession  any  arsenate  of  lead,  calcium 
arsenate  or  any  poisonous  agricultural  insecticide  or  fungicide  of  a  white 
color  unless  the  said  poisons  are  discolored  by  thoroughly  mixing  with  them 
not  less  than  one  (1 ' !  )  per  cent  by  weight  of  finely  divided  lamp  black  or 
an  adequate  quantity  of  some  other  discoloring  material  not  injurious  to 
plants. 

(2)  Commissioner  of  agriculture  to  enforce. — The  commissioner  of  agri- 
culture may  promulgate  and  issue  all  necessary  rules  and  regulations  to 
carry  into  effect  the  full  meaning  and  intent  of  this  section.  He  may  call  to 
his  assistance  all  peace  officers  to  enforce  the  provisions  of  this  section. 

(3)  Unlawful  to  sell  or  possess  unless  discolored. — It  shall  be  unlawful 
for  any  person  or  firm  or  corporation  to  sell,  offer  or  expose  for  sale  or 
have  in  possession  for  sale,  any  such  poison  unless  the  same  be  first  dis- 
colored in  the  manner  above  required. 

(4)  Penalties. — Any  person  or  firm  or  corporation  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  subject  to  a  fine  of  not  more  than  three  hundred 
dollars  or  imprisonment  for  a  period  not  exceeding  six  months. 

(5)  Confiscate  if  not  discolored — sale. — Any  poison  described  in  subsec- 
tion one  hereof  offered  or  exposed  for  sale  or  in  possession  for  sale  or  sold 
by  any  firm,  person  or  corporation  without  being  first  discolored  as  required 
by  subsection  one  shall  be  subject  to  seizure  by  and  confiscation  to  the 
State,  and  after  discoloration  shall  then  be  sold  under  such  rules  as  may 
be  promulgated  by  the  commissioner  of  agriculture  of  the  State  of  South 
Carolina. 

1932  (37)  1469;  1933  (38)  235. 

For  further  restrictions  on  the  sale  of  arsenical  preparations  see  §  3268. 
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ARTICLE  4-A 
Milk  and  Milk  Products 


5129.  Purchasers  of  milk  or  cream  on 
butter- fat  basis  retain  sample  in- 
spection— penalties. 

5129-1.  Manufacture  and  sale  of  ice 
cream  and  other  milk  prod- 
ucts. 

5129-2.  Sale  cf  milk,  butter  and  cheese. 

5129-3.  Coloring  matter  in  substitutes 
for  butter  or  cheese  pro- 
hibited. 

5129-4.  Combinations  of  certain  ingre- 
dients with  butter  or  cheese 
prohibited. 

5129-5.  When  manufacture  and  sale  of 
imitation  butter  or  cheese 
prohibited. 

5129-6.   Substitutes  to  be  so  marked. 

5129-7.  Possession  of  unmarked  imita- 
tions prohibited. 

5129-8.  Sale      of      imitation      butter     or 


cheese   prohibited. 

5129-9.  Hotels  and  restaurants  using 
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5129-10.  Certificate  of  analysis  prima 
facie  evidence. 

5129-11.  Use  of  bottles,  kegs,  etc.,  of 
others  in  trade. 

5129-12.  Traffic  in  milk  cans  or  defac- 
ing marks  thereon,   unlawful. 

5129-13.  To  secure  bottles  to  retail 
dealers  in  milk. 

5129-14.  Unlawful  to  dispose  of  certain 
used  milk  bottles — accept- 
ance of  deposits. 

5129-15.  Additional  provisions  relating 
to  use,  sale,  exchange  and 
shipping  of  milk  bottles,  milk 
cans  and  milk  bottle  crates. 


§  5129.  Purchasers  of  milk  or  cream  on  butter-fat  basis  retain  sample — 
inspection — penalties. — All  persons,  firms  or  corporations  in  the  State  of 
South  Carolina  purchasing  milk  or  cream  for  manufacture,  sale  or  ship- 
ment, and  paying  for  the  same  on  the  basis  of  the  butter-fat  contained 
therein,  as  determined  by  test,  shall  take  or  cause  to  be  taken  in  such 
places  where  the  said  milk  or  cream  is  purchased  or  tested,  a  representa- 
tive sample  of  all  such  milk  or  cream,  and  if  any  be  left  on  hand  after  a 
shipment  is  made,  a  representative  sample  of  this  shall  likewise  be  taken. 
Such  sample  shall  be  not  less  than  two  ounces  avoirdupois  in  weight  and 
shall  be  immediately  transferred  to  a  clean  and  dry  sample  jar  and  prop- 
erly sealed  to  prevent  evaporation  and  the  escape  of  any  of  the  contents 
thereof.  All  samples  of  milk  or  cream  so  taken  shall  be  plainly  marked  oi 
labeled  and  such  mark  or  label  shall  be  entered  upon  the  records  of  the 
purchaser  to  correspond  with  the  name  of  the  person  or  persons  from  whom 
such  purchase  was  made,  together  with  the  weight  of  the  milk  or  cream, 
if  any,  which  is  left  on  hand  after  shipment  is  made.  Said  samples  shall 
then  be  protected  from  extremes  of  heat  and  cold  and  held  until  5:00 
p.  m.  of  the  following  day,  except  that  all  such  samples  taken  on  a  day  pre- 
ceding a  holiday  shall  be  held  until  5:00  p.  m.  of  the  next  day  following 
such  a  holiday.  During  the  said  period  mentioned  said  samples  shall  be 
subject  to  inspection  by  the  department  of  agriculture,  and  shall  be  opened 
only  in  the  presence  of  the  commissioner  of  said  department  or  his  duly 
authorized  representatives.  Any  person,  firm  or  corporation  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  not  exceeding  $100.00,  or  by 
imprisonment  for  a  period  not  exceeding  thirty  days  for  each  and  every 
offense  so  committed. 

1932  Code,  5129;  1930  (36)  1351;  1936  (39)  1615;  1941  (42)  119. 

§  5129-1.     Manufacture  and  sale  of  ice  cream  and  other  milk  products. 

(1)  Definitions. — For  the  purpose  and  within  the  meaning  of  this  section 
the  following  definitions  shall  obtain: 
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(a)  "Frozen  desserts"  means  ice  cream,  frozen  custard,  ice  milk,  milk 
sherbet,  ice  or  ice  sherbet  and  imitation  ice  cream  as  denned  herein. 

(b)  "Milk  products"  means  pure,  clean  and  wholesome  cream,  pure  milk 
fat,  butter,  milk,  evaporated  milk,  skimmed  milk,  condensed  milk,  sweet- 
ened condensed  milk,  condensed  skimmed  milk,  sweetened  condensed 
skimmed  milk,  dried  milk,  dried  skimmed  milk. 

(c)  "Ice  cream"  means  the  pure,  clean,  frozen  product  made  from  a 
combination  of  two  or  more  of  the  following  ingredients:  milk  products, 
eggs,  water,  and  sugar  with  harmless  flavoring  and  with  or  without  harm- 
less coloring,  and  with  or  without  added  stabilizer,  composed  of  whole- 
some edible  material.  It  contains  not  more  than  one-half  of  one  per  centum 
by  weight  of  stabilizer,  not  less  than  ten  per  centum  by  weight  of  milk 
fat,  and  not  less  than  eighteen  per  centum  by  weight  of  total  milk  solids, 
including  milk  fat,  except  when  fruit,  nuts,  cocoa  or  chocolate,  maple  sy- 
rup, cakes  of  confections  are  used  for  the  purpose  of  flavoring,  then  it  shall 
contain  not  less  than  ten  per  centum  by  weight  of  milk  fat  and  not  less 
than  eighteen  per  centum  by  weight  of  total  milk  solids,  including  milk 
fat,  except  for  such  reduction  in  milk  fat  and  in  total  milk  solids,  as  is  due 
to  the  addition  of  such  flavoring,  but  in  no  such  case  shall  it  contain  less 
than  sixteen  per  centum  by  weight  of  milk  fat  nor  less  than  sixteen  per 
centum  by  weight  of  total  milk  solids,  including  milk  fat.  In  no  case  shall 
any  ice  cream  contain  less  than  one  and  six-tenths  pound  of  total  food 
solids  per  gallon,  and  must  weigh  not  less  than  four  and  one-fourths  pounds 
to  the  gallon. 

(d)  "Frozen  custard"  means  French  ice  cream,  French  custard  ice 
cream,  ice  custard,  parfaits  and  similar  frozen  products.  Frozen  custard  is 
a  clean,  wholesome  product  made  from  a  combination  of  two  or  more  of 
the  following  ingredients,  milk  products,  water  and  sugar  with  harmless 
flavoring  and  with  or  without  harmless  coloring  and  with  or  without  added 
stabilizer  composed  of  wholesome  edible  material.  It  contains  not  more 
than  one-half  of  one  per  centum  by  weight  of  stabilizer,  not  less  than  ten 
per  centum  by  weight  of  milk  fat,  not  less  than  eighteen  per  centum  by 
weight  of  total  milk  solids.  Frozen  custard  shall  contain  not  less  than  five 
dozen  of  clean,  wholesome  egg  yolks,  or  one  and  five-tenths  pounds  of 
wholesome  dry  egg  yolk  containing  not  to  exceed  seven  per  centum  of 
moisture,  or  three  pounds  of  wholesome  frozen  egg  yolk  containing  not  to 
exceed  fifty-five  per  centum  of  moisture,  or  the  equivalent  of  egg  yolk  in 
any  other  form,  for  each  ninety  pounds  of  frozen  custard.  In  no  case  shall 
any  frozen  custard  contain  less  than  one  and  six-tenths  pounds  of  total 
food  solids  per  gallon,  and  must  weigh  not  less  than  four  and  one-fourths 
pounds  to  the  gallon. 

(e)  "Milk  sherbet"  means  the  pure,  clean,  frozen  product  made  from 
milk  products,  water  and  sugar,  with  harmless  fruit  or  fruit  juice  flavor- 
ing and  with  or  without  harmless  coloring,  with  not  less  than  0.35  of  one 
per  centum  of  acid,  as  determined  by  titrating  with  standard  alkali  and 
expressed  as  lactic  acid,  and  with  or  without  added  stabilizer  composed 
of  wholesome  edible  material.  It  contains  not  less  than  four  per  centum  or 
more  than  six  per  centum  by  weight  of  milk  solids,  and  must  weigh  not 
less  than  four  and  one-fourths  pounds  to  the  gallon. 

(f)  "Ice  or  ice  sherbet"  means  the  pure,  clean,  frozen  product  made  from 
water  and  sugar  with  harmless  fruit  or  fruit  juice  flavoring  and  with  or 
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without  harmless  coloring,  with  not  less  than  0.35  of  one  per  centum  of 
acid,  as  determined  by  titrating  with  standard  alkali  and  expresses  as  lac- 
tic acid,  and  with  or  without  added  stabilizer  composed  of  wholesome  edible 
material.  It  contains  no  milk  solids. 

(g)  "Imitation  ice  cream"  means  any  frozen  substance,  mixture,  or  com- 
pound, regardless  of  the  name  under  which  it  is  represented,  which  is 
made  in  imitation  or  semblance  of  ice  cream,  or  is  prepared  or  frozen  as 
ice  cream  is  customarily  prepared  or  frozen,  and  which  is  not  ice  cream, 
frozen  custard,  sherbet  or  ice  as  denned  in  this  section. 

(2)  Annual  licenses  for  manufacturers  of  frozen  desserts. 

(a)  Application. — Every  manufacturer  of  frozen  desserts  produced  for 
sale  shall,  during  the  month  of  February  in  each  year,  file  with  the  de- 
partment of  agriculture  an  application  for  a  license  upon  a  form  pre- 
scribed by  the  department  of  agriculture.  The  application  must  show  that 
the  frozen  desserts  manufactured  by  the  applicant  are  composed  of  pure 
and  wholesome  ingredients  and  are  produced  under  sanitary  conditions. 
The  application  shall  also  show  the  location  of  each  plant  at  which  frozen 
desserts  are  to  be  manufactured  and  the  name  of  the  brand,  or  brands,  if 
any,  under  which  the  same  are  to  be  sold.  The  license  period  shall  be  for 
twelve  months  beginning  March  first. 

(b)  Cost. — The  license  herein  provided  shall  be  issued  without  cost  to 
the  applicant. 

(c)  Issuance. — The  department  of  agriculture,  if  satisfied  that  the  manu- 
facturing plant  or  plants  named  in  the  application  are  maintained  in  ac- 
cordance with  the  standards  of  sanitation  prescribed  in  the  rules  and  regu- 
lations promulgated  under  the  authority  of  this  article,  shall  issue  a  li- 
cense for  the  manufacture  of  frozen  desserts.  No  license  shall  be  issued  if 
"any  statement  in  the  application  is  false  or  misleading,  or  if  the  brand 
name  or  any  label  or  advertisement  of  the  frozen  dessert  involved  in  the 
application  gives  a  false  indication  of  origin,  character,  composition,  or 
name  of  manufacturer,  or  is  otherwise  false  or  misleading  in  any  particular. 

(d)  Revoke  or  suspend. — Any  license  may  be  revoked  by  the  depart- 
ment of  agriculture,  after  notice  to  the  licensee  by  mail  or  otherwise  an  op- 
portunity to  be  heard,  when  and  if  it  appears  that  any  statement  upon 
which  it  was  issued  was  false  or  misleading,  or  that  any  frozen  dessert 
manufactured  by  the  licensee  is  adulterated  or  misbranded,  or  is  manu- 
factured in  a  plant  not  maintained  in  accordance  with  the  standards  of 
sanitation  prescribed  in  the  rules  and  regulations  promulgated  under  the 
authority  of  this  section,  or  that  the  brand  name  or  any  label  or  advertis- 
ing of  any  frozen  dessert  manufactured  by  the  licensee  gives  a  false  indi- 
cation of  origin,  character,  composition,  or  name  of  manufacturer,  or  is 
otherwise  false  or  misleading  in  any  particular.  A  license  may  also,  after 
such  notice  and  hearing,  be  suspended  for  any  of  the  foregoing  reasons 
until  the  licensee  complies  with  the  conditions  prescribed  by  the  depart- 
ment of  agriculture,  commerce  and  industry  for  its  reinstatement. 

(e)  Circuit  court  review  revocation,  suspension,  or  refusal  to  grant 
— appeal. — The  action  of  the  department  of  agriculture  in  refusing  to  grant 
a  license,  or  in  revoking  or  suspending  a  license,  shall  be  subject  to  review 
by  the  court  of  common  pleas  in  the  county  where  the  aggrieved  party 
resides,  with  right  of  appeal  to  the  state  Supreme  Court. 

(3)  Sale. — (1)  No  person  shall  sell,  advertise  or  offer  or  expose  for  sale 
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any  frozen  dessert  manufactured  in  this  State  unless  the  manufacturer 
thereof  is  a  licensee  under  the  provisions  of  this  article. 

(2)  No  person  shall  sell,  offer  for  sale  or  advertise  for  sale  any  frozen 
dessert,  if  the  brand  name  of  the  frozen  dessert  or  the  label  upon  it  or  the 
advertising  accompanying  it  shall  give  a  false  indication  of  origin,  char- 
acter, composition,  or  name  of  manufacturer,  or  is  otherwise  false  or  mis- 
leading in  any  particular. 

(3)  No  person  shall  sell,  advertise  or  offer  or  expose  for  sale  any  imi- 
tation ice  cream. 

(4)  No  person  shall  sell,  advertise  or  offer  or  expose  for  sale  a  frozen 
dessert  if  it  contains  any  fats,  oils,  or  paraffin  other  than  milk  fats,  ex- 
cept such  fats  or  oils  as  are  naturally  contained  in  the  flavors  used. 

(4)  Pasteurize  milk. — All  milk  and  milk  products  used  in  the  manufac- 
ture of  ice  cream,  frozen  custard,  or  sherbet,  or  the  entire  mix  with  or 
without  flavor  or  color,  shall  be  pasteurized  in  accordance  with  rules  and 
regulations  to  be  adopted  as  hereinafter  provided. 

(5)  Selling  from  falsely  labeled  containers — misrepresenting  manufac- 
turer— concealing  name  of  owners  on  cans,  etc. — selling  from  containers 
containing  other  articles — (1)  No  person  shall  sell  or  offer  or  expose  for  sale 
frozen  desserts  in  any  container  which  is  falsely  labeled  as  to  the  name  of 
the  manufacturer  or  in  any  other  respect. 

(2)  No  person  shall  misrepresent  in  any  manner  the  name  of  the  manu- 
facturer or  frozen  desserts. 

(3)  No  person,  other  than  the  owner,  shall  remove,  erase,  obliterate,  cover, 
or  conceal  the  owner's  name  or  any  distinguishing  mark  or  device  which 
may  appear  to  be  placed  on  any  cabinet,  can,  container  or  other  equipment. 

(4)  It  shall  be  unlawful  if  it  is  offered  for  sale  from  any  container,  com- 
partment, or  cabinet  which  contains  any  article  other  than  ice  cream,  cus- 
tard ice  cream,  French  ice  cream,  French  custard,  frozen  custard,  sherbet, 
ice  or  fruit  ice. 

(6)  Enforcement. — The  department  of  agriculture  is  charged  with  the  en- 
forcement of  the  provisions  of  this  section  and  shall  from  time  to  time,  after 
inquiry  and  public  hearing,  adopt  and  promulgate  rules  and  regulations  to 
supplement  and  give  full  effect  to  the  provisions  of  this  section.  Such  rules 
and  regulations,  among  other  things,  shall  establish  sanitary  regulations 
pertaining  to  the  manufacture  and  distribution  of  frozen  desserts,  including 
the  sanitary  condition  of  buildings,  grounds,  and  equipment  where  frozen 
desserts  are  manufactured,  the  sanitary  condition  of  persons  in  direct  physi- 
cal contact  with  frozen  dessert  during  manufacture,  the  sanitary  condition 
of  containers  in  which  frozen  desserts  are  held  or  shipped  and  the  sanitary 
conditions  of  premises,  buildings,  surroundings  and  equipment  where  frozen 
desserts  are  sold.  Such  rules  and  regulations  shall  be  filed  and  open  for 
public  inspection  at  the  principal  office  of  the  department,  and  shall  have 
the  force  of  law. 

(7)  Exemptions. — Nothing  contained  in  this  section  shall  be  construed  to 
apply  to  ice  cream  and  similar  frozen  products  manufactured  and  sold  by 
social,  fraternal,  charitable,  educational,  religious  or  beneficient  organiza- 
tions, nor  to  a  farmer  making  and  selling  from  the  products  of  his  farm  ice 
cream,  custard  ice  cream,  French  ice  cream,  French  custard,  frozen  cus- 
tard, sherbet,  that  the  standards  of  purity  and  equality  prescribed  by  this 
section  are  maintained  in  all  cases  of  manufacture  and  sale  permitted  by 
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the  provisions  of  this  section. 

(8)  Penalties — disposition. — (1)  Any  person,  association,  partnership,  or 
corporation  violating  any  of  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  sentenced  to  pay  a 
fine  of  not  less  than  twenty-five  ($25.00)  dollars,  nor  more  than  one  hun- 
dred ($100.00)  dollars. 

(2)  All  fines  and  penalties,  imposed  and  recovered  for  the  violation  of 
any  of  the  provisions  of  this  section,  shall  be  paid  to  the  department  of  ag- 
riculture, and  when  so  collected  and  paid,  shall  thereafter  be,  by  the  de- 
partment of  agriculture,  paid  into  the  state  treasury. 

1934  (38)  1603:  1941  (42)  119. 

§  5129-2.  Sale  of  milk,  butter  and  cheese. — It  shall  not  be  lawful  for  any 
person  or  corporation  or  agent  knowingly  to  sell  or  expose  for  sale,  or 
deliver  for  domestic  use,  or  to  be  converted  into  any  product  of  human 
food  whatsoever,  any  unclean,  impure,  unwholesome,  adulterated  or 
skimmed  milk,  or  milk  from  which  has  been  held  back  what  is  known  as 
strippings,  or  milk  taken  from  an  animal  having  disease,  sickness,  ulcers, 
or  abscesses:  provided,  that  this  section  shall  not  prohibit  the  sale  of  but- 
termilk or  of  skimmed  milk  when  sold  as  such.  For  the  purposes  of  this 
section,  milk  which  is  proven  by  any  reliable  test  or  analysis  to  contain 
less  than  three  per  centum  of  butter-fat  and  eight  and  one-half  per  cent  of 
solids  other  than  butter-fat,  shall  be  regarded  as  skimmed  milk.  For  the 
purposes  of  this  section,  every  article,  substance,  or  compound,  other  than 
produced  wholly  from  pure  milk,  or  cream  from  the  same,  made  in  sem- 
blance of  butter  or  of  cheese,  and  designed  to  be  used  as  a  substitute  for 
butter  or  cheese  made  from  pure  milk  or  cream  from  the  same,  is  hereby 
declared  to  be  imitation  butter  or  imitation  cheese,  as  the  case  may  be: 
provided,  the  use  of  salt,  rennet  and  harmless  coloring  matter  for  coloring 
the  product  of  pure  milk  or  cream  shall  not  be  construed  to  render  such 
product  an  imitation. 

1j32  Code,  §  1455;  Cr.  C.  '22,  §  401;  Cr.  C.  '12,  §  411:  Cr.  C.  '02,  §  308;  1896  (22)  215. 

§  5129-3.     Coloring  matter  in  substitutes  for  butter  or  cheese  prohibited. — 

No  person  shall  coat,  powder  or  color  with  annatto  or  any  coloring  matter 
whatever  any  substance  designed  to  be  used  as  a  substitute  for  butter  or 
for  cheese,  whereby  such  substance  or  product  shall  be  caused  to  resemble 
butter  or  cheese,  the  product  of  pure  milk  or  cream. 

1932  Code,  §  1456;  Cr.  C.  '22.  §  402;  Cr.  C.  '12,    §  412;  Cr.  C.  '02,  §  309;  1896  (22)  215. 

§  5129-4.  Combinations  of  certain  ingredients  with  butter  or  cheese  pro- 
hibited.— No  person  shall  combine  any  animal  fat  or  vegetable  oil  or  other 
substance  with  butter  or  cheese,  or  combine  with  butter  or  cheese,  or  with 
animal  fat  or  vegetable  oil  or  combination  of  the  two,  or  any  other  sub- 
stance or  substances  whatever,  any  annatto  or  any  other  coloring  matter 
for  the  purpose  or  with  the  effect  of  imparting  thereto  a  yellow  color,  or 
any  shade  of  yellow,  or  that  such  substance  shall  resemble  genuine  yellow 
butter  or  cheese,  nor  introduce  any  such  coloring  matter  or  any  such  sub- 
stance into  any  of  the  ingredients  of  which  such  substitute  may  be  com- 
posed: provided,  that  nothing  in  this  or  the  three  preceding  sections  shall 
be  construed  to  prohibit  the  use  of  salt,  rennet  or  harmless  coloring  matter 
for  coloring  the  products  of  pure  milk  or  cream  from  the  same. 
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1932  Cede,  §  1457;  Cr.  C.  '22,  §  403;  Cr.  C.  '12,  §  413;  Cr.  C.  '02,  §  310;  1896  (22)  215. 

§  5129-5.  When  manufacture  and  sale  of  imiiation  butter  or  cheese  pro- 
hibited.— No  person  shall  by  himself,  or  employee,  or  agents,  produce  or 
manufacture,  or  sell,  or  keep  for  sale,  or  offer  for  sale,  any  imitation  butter 
or  imitation  cheese  made  or  compounded  in  violation  of  this  or  the  four 
preceding  sections,  whether  such  imitation  shall  have  been  made  or  pro- 
duced in  this  State  or  elsewhere:  provided,  that  said  sections  shall  not  be 
construed  to  prohibit  the  manufacture  and  sale  of  imitation  butter  or  imi- 
tation cheese  under  the  regulations  hereinafter  provided,  not  manufac- 
tured or  colored  as  herein  prohibited. 

1932  Code,  §  1458;  Cr.  C.  '22,  §  404;  Cr.  C.  '12,  §  414;  Cr.  C.  '02,  §  311;  1896  (22)  215. 

§  5129-6.  Substitutes  to  be  so  marked. — Every  person  who  lawfully  manu- 
factures any  substance  designed  to  be  used  as  a  substitute  for  butter  or  for 
cheese  shall  mark  by  branding,  stamping  or  stenciling  upon  the  top  side  of 
each  tub,  box  or  other  vessel  in  which  such  substitute  shall  be  kept,  or  in 
which  it  shall  be  removed  from  the  place  where  produced,  in  a  clear  and 
durable  manner,  in  the  English  language,  the  words,  "substitute  for  but- 
ter," or  "substitute  for  cheese,"  as  the  case  may  be,  in  printed  letters  in 
plain  roman  type,  each  of  which  shall  be  not  less  than  one  inch  in  height 
and  one-half  inch  in  breadth. 

1932  Code,  §  1459;  Cr.  C.  '22,  §  405;  Cr.  C.  '12,  §  415;  Cr.  C.  '02,  §  312;  1896  (22)  215. 

§  5129-7.  Possession  of  unmarked  imitations  prohibited. — No  person  shall 
have  in  his  possession  or  control  any  substance  designed  to  be  used  as  a 
substitute  for  butter  or  for  cheese,  unless  the  tub,  box,  or  other  vessel  con- 
taining the  same  shall  be  clearly  and  durably  marked  as  provided  in  sec- 
tion 5129-6:  provided,  that  this  section  shall  not  apply  to  a  person  who  has 
such  imitation  butter  or  imitation  cheese  in  his  possession  for  the  actual 
consumption  of  himself  or  family. 

1932  Code.  §  1460;  Cr.  C.  '22,  §  406;  Cr.  C.  '12,  §  416;  Cr.  C.  '02,  §  313;  1896  v22)  215. 

§  5129-8.  Sale  of  imitation  butter  or  cheese  prohibited. — No  person,  by 
himself,  or  agent  or  employee,  shall  sell  or  offer  for  sale  any  imitation  but- 
ter or  imitation  cheese  under  the  pretense  that  the  same  is  genuine  butter 
or  genuine  cheese. 

1932  Code,  §  1461;  Cr.  C.  '22,  §  407;  Cr.  C.  '12,  §  417;  Cr.  C.  '02,  §  314;  1896  (22)  215. 

§  5129-9.  Hotels  and  restaurants  using  imitations  to  advertise  the  same. — 
No  keeper  or  proprietor  of  any  hotel  or  restaurant,  or  other  person  having 
charge  thereof,  shall  knowingly  use,  or  serve  therein,  either  as  food  or  for 
cooking  purposes,  any  imitation  butter  or  cheese,  as  denned  in  section 
5129-2,  unless  such  keeper,  proprietor  or  other  person  in  charge  of  such 
place  of  entertainment  shall  keep  constantly  posted  in  a  conspicuous  place 
in  the  room  or  rooms,  or  other  place  or  places  where  such  imitations  shall 
be  served,  so  that  the  same  may  be  easily  seen  and  read  by  any  person  in 
such  room  or  place,  a  white  card,  not  less  than  ten  by  fourteen  inches  in 
size,  on  which  shall  be  printed  in  the  English  language,  in  plain  black 
roman  letters,  not  smaller  than  one  inch  in  height  and  one-half  inch  in 
width,  the  words,  "imitation  butter  used  here,"  or  "imitation  cheese  used 
here,"  as  the  case  may  be,  and  the  cards  shall  not  contain  any  other  im- 
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pressions  than  the  words  above  prescribed. 

1932  Code,  §  1462;  Cr.  C.  '22,  §  408;  Cr.  C.  '12,  §  418;  Cr.  C.  '02,  §  315;  1896  (22)  215. 

§  5129-10.  Certificate  of  analysis  prima  facie  evidence. — Any  person  vio- 
lating any  provisions  of  sections  5129-2  to  5129-9  shall  be  guilty  of  a  mis- 
demeanor, and  may  be  proceeded  against  by  any  of  the  processes  provided 
for  misdemeanors,  and  may  be  tried  by  any  court  having  jurisdiction  of 
misdemeanors  in  this  State,  and,  upon  conviction,  shall  be  punished  by  a 
fine  not  to  exceed  one  hundred  ($100.00)  dollars  and  not  less  than  ten 
($10.00)  dollars.  The  sworn  certificate  or  a  certified  official  report  of  the 
chemist  of  the  department  of  agriculture  of  the  analysis  of  a  suspected 
sample  shall  be  recognized  in  any  and  all  courts  of  this  State  as  prima 
facie  evidence  of  such  analysis  and  of  the  composition  and  character  of 
such  sample. 

1932  Code,  §  1463;  Cr.  C.  '22,  §  409;  Cr.  C.  '12,  §  419;  Cr.  C.  '02,  §§  316,  317;  1896 
(22)  215;  1917  (30)  50;  1941  (42)  119. 

§  5129-11.  Use  of  bottles,  kegs,  etc.,  of  others  in  trade. — It  shall  be  unlaw- 
ful for  any  person  engaged  in  the  business  of  manufacturer,  bottler  or 
dealer  in  beer,  soda  water,  or  mineral  waters,  to  use  in  the  course  of  his 
business,  any  kegs,  boxes,  crates  or  bottles  owned  by  any  other  person 
engaged  in  such  business  and  rendered  capable  of  identification  by  the 
name  of  the  owner  or  other  distinguishing  marks  stamped,  stenciled,  en- 
graved, cut  or  in  any  other  manner  fixed  thereon,  without  the  consent  of 
such  owner  in  writing.  No  person,  firm  or  corporation  shall  trade  or  traffic 
in  any  such  boxes,  crates,  boxes,  bottles,  jugs,  kegs  or  other  such  vessels, 
except  for  the  consumption  of  said  beer,  soda  water  or  mineral  waters 
placed  therein  by  the  owners.  Any  violation  of  this  section  shall  be  deemed 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  ten  days  nor  more  than  thirty  days,  or  both,  at  the  discretion  of 
the  court  for  each  offense. 

1932  Code,  §  1343;  Cr.  C.  '22,  §  232;  Cr.  C.  '12,  §  526;  1902  (23)  1103. 

§  5129-12.     Traffic  in  milk  cans  or  defacing  marks  thereon,  unlawful. 

(1)  Use  of  marked  cans. — It  is  hereby  declared  to  be  unlawful  for  any 
person  or  persons,  without  the  consent  of  the  agent  of  the  owner  or  own- 
ers, or  shipper  or  shippers,  to  use,  or  sell,  dispose  of,  buy  or  traffic  in  any 
milk  or  cream  can  or  cans,  belonging  to  any  dealer  or  dealers,  or  shipper 
or  shippers  of  milk  or  cream  residing  in  the  State  of  South  Carolina  or 
elsewhere,  who  may  ship  milk  or  cream  to  any  city,  town  or  place  within 
this  State,  having  the  name  or  initials  of  the  owner  or  owners,  or  such 
dealer  or  dealers,  or  shipper  or  shippers  stamped,  marked  or  fastened  on 
such  can  or  cans,  or  to  wilfully  mar,  erase  or  change  by  re-marking  or 
otherwise,  said  name  or  initials  of  any  such  owner  or  owners,  or  dealer  or 
dealers,  or  shipper  or  shippers  so  stamped,  marked  or  fastened  upon  said 
can  or  cans. 

(2)  Possession  without  consent,  presumptive  evidence. — The  fact  of  any 
person  or  persons  without  the  consent  of  the  agent  of,  or  the  owner  or 
owners,  dealer  or  dealers,  shipper  or  shippers  thereof,  either  using,  selling, 
disposing  of,  buying,  trafficking  in,  or  having  in  his,  her  or  their  posses- 
sion or  under  his,  her,  or  their  control  any  such  milk  or  cream  can  or  cans, 
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shall  be  presumptive  evidence  of  the  unlawful  use,  sale,  purchase  of  or 
traffic  in  such  can  or  cans. 

(3)  Penalty. — Any  person  or  persons  who  shall,  in  violation  of  this  sec- 
tion, either  use,  sell,  dispose  of,  buy,  traffic  in  or  have  in  his,  her  or  their 
possession  any  such  can  or  cans,  or  who  shall  wilfully  mar,  erase  or  change 
by  re-marking  or  otherwise  the  said  initials  of  any  such  owner  or  owners, 
dealer  or  dealers,  shipper  or  shippers  so  stamped,  marked  or  fastened  upon 
said  can  or  cans,  as  in  this  section  provided,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  ($100.00)  dollars,  nor  less  than  ten  ($10.00)  dollars,  or  by  im- 
prisonment not  exceeding  thirty  days. 

1932  Code,  §  1346;  Cr.  C.  '22,  §  236;  1918  (30)  846. 

§  5129-13.     Secure  bottles  to  retail  dealers  in  milk. 

(1)  Purpose. — The  purpose  of  this  section  is  to  secure,  to  such  extent  as 
may  be  possible,  to  retail  dealers  in  milk  their  milk  bottles  or  containers 
and  to  prevent  their  collection  and  sale  by  irresponsible  persons  to  other 
milk  dealers. 

(2)  Unlawful  to  use  stamped  bottles  of  other  dealers  in  milk  in  same 
county — exceptions. — That  it  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration regularly  engaged  in  the  retail  sale  of  milk,  either  on  his  own  ac- 
count or  in  a  representative  capacity  for  some  other,  to  use  in  such  busi- 
ness bottles  or  other  containers  wherein  or  whereon  is  indelibly  stamped  or 
fixed  the  name  or  trademark  of  some  other  person,  firm  or  corporation  like- 
wise engaged  in  the  same  county  in  the  retail  sale  of  milk,  unless  the  same 
shall  have  been  acquired  by  such  person,  firm  or  corporation  from  the  one 
whose  name  or  trademark  is  impressed  upon  such  bottle  or  container,  or 
unless  he  has  the  written  permission  of  such  one  to  use  the  same. 

(3)  Penalty  for  violation. — Any  person,  firm  or  corporation  violating  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  subject  to  a  fine  of  not  less  than  five  ($5.00)  dol- 
lars nor  more  than  fifty  ($50.00)  dollars  or  to  imprisonment  of  not  less 
than  five  (5)  days  nor  more  than  fifteen  (15)  days. 

1932  Code,  §  1347;  1931  (37)  312. 

§  5129-14.  Unlawful  to  dispose  of  certain  used  milk  bottles — acceptance 
of  deposits. — No  person,  firm  or  corporation  shall  buy,  sell,  barter,  trade 
or  offer  for  sale  any  second-hand  or  used  milk  bottles  in  the  State  of  South 
Carolina,  except  such  person,  firm  or  corporation  own  and  have  in  his, 
their  or  its  possession  such  milk  bottles  on  March  20,  1930:  provided,  that 
it  shall  be  lawful  for  any  dairyman  or  milk  depot  or  merchant  offering  for 
sale  milk  to  accept  deposits  on  milk  bottles  and  redeem  same,  and  hold  in 
exchange  all  milk  bottles  received  in  sale  and  purchase  of  milk,  both 
wholesale  and  retail.  Any  person,  firm  or  corporation  demanding  the  re- 
turn of  all  lettered  bottles  containing  their  or  its  name  or  trade  name,  from 
any  other  dairyman  or  wholesale  or  retail  milk  dealer  shall  give  in  ex- 
change therefor  one  plain  bottle  for  each  lettered  bottle:  provided,  that 
nothing  herein  shall  prevent  any  dairyman  or  milk  dealer  from  disposing 
of  his  used  bottles  in  case  of  his  going  out  of  business.  Any  person  violat- 
ing the  provisions  of  this  law  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  ($100.00)  dollars,  or  imprisonment  not  exceeding  thirty  (30) 
days  for  each  offense. 
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1932  Code,  §  1348;  1930  (36)  1198. 

§  5129-15.     Additional  provisions  relating  to  use.  sale,  exchange  and  ship- 
ping of  milk  bottles,  milk  cans  and  milk  bottle  crates. 

(1)  Use  only  own. — It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  bottle  milk  or  other  dairy  products  in  any  bottle  not  the  property 
of  such  person,  firm  or  corporation,  or  to  use  milk  bottles,  milk  cans  or 
milk  bottle  crates  not  the  property  of  such  person,  firm  or  corporation. 

(2)  Dealers  sell,  exchange  or  ship. — It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  collect,  have  or  possess  milk  bottles,  milk  cans  or 
milk  bottle  crates  for  sale  or  for  exchange  for  a  consideration  or  for  ship- 
ment within  the  State  of  South  Carolina,  or  from  the  State  of  South  Caro- 
lina, excepting  only  wholesale  and  retail  dealers  in  milk  bottles,  milk  cans 
and  milk  bottle  crates  who  pay  a  license  to  the  city  or  town  in  which  they 
operate  and  who  purchase  milk  bottles,  milk  cans  and  milk  bottle  crates 
from  the  manufacturers  or  their  representatives  for  the  purpose  of  resale 
to  dairymen  and  persons  operating  milk  depots. 

(3)  Time  possess. — It  shall  be  further  unlawful  for  any  person,  firm  or 
corporation  to  retain  possession  of  any  milk  bottles,  milk  cans  or  milk 
bottle  crates  not  his,  her  or  its  property  for  a  period  longer  than  seven 
(7)  days:  provided,  however,  that  this  subsection  shall  not  apply  to  any 
retail  consumer  who  purchased  the  milk  which  came  in  any  such  bottle. 

(4)  Not  place  offensive  material  in  milk  containers. — It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  place  or  permit  to  be  placed  in 
any  milk  container  designed  to  be  again  used  in  the  production,  sale  or 
delivery  of  milk  or  other  dairy  products  in  the  State  of  South  Carolina  and 
the  police  jurisdiction  of  same,  swill,  offal,  kerosene,  gasoline,  food  prod- 
ucts other  than  milk,  coal  dust,  ashes,  or  other  offensive  material. 

(5)  Penalties. — Any  person,  firm  or  corporation  violating  the  provisions 
of  subsection  4  of  this  section  shall  be  punished  upon  conviction  by  a  fine 
of  not  exceeding  $100.00  or  imprisonment  not  exceeding  30  days,  and  any 
person,  firm  or  corporation  violating  any  other  provision  of  this  section 
shall  be  punished  upon  conviction  by  a  fine  not  exceeding  $200.00  or  im- 
prisonment not  exceeding  60  days,  either  or  both,  or  any  portion  of  either 
or  both,  in  the  discretion  of  the  court. 

Cumulative. — This  section  shall  be  in  addition  to  all  other  laws  for  the 
protection  to  the  owners  of  milk  bottles,  milk  cans  and  milk  bottle  crates. 
1937   (40)  401. 
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ARTICLE  5 
Vital  Statistics 

5130.  Bureau  of  vital  statistics.  5133.  Local  registrar. 

5131.  State  registrar.  5134.  Copies  of  record. 

5132.  Registration   districts.  5135.  Penalty  for  violations. 

§  5130.  Bureau  of  vital  statistics. — The  state  board  of  health  shall  estab- 
lish a  bureau  of  vital  statistics  and  provide  an  adequate  system  for  the 
registration  of  births  and  deaths  by  formulating,  promulgating  and  en- 
forcing rules  and  regulations  prescribing  the  method  and  form  of  making 
such  registration. 

1932  Code,  §  5130;  Civ.  C.  '22,  §  2393;  Civ.  C.  '12,  §  1596;  Ex.  1914  (29)  24. 

Rules  and  regulations  of  the  state  board  of  health  relating  to  vital  statistics — see 
Rules  and  Regulations  of  the  state  board  of  health  under  §  5002. 

§  5131.  State  registrar  of  vital  statistics. — The  secretary  of  the  state  board 
of  health  shall  be  the  state  registrar  of  vital  statistics,  and  it  shall  be  his 
duty  to  carry  into  effect  the  rules,  regulations  and  orders  of  the  state  board 
of  health.  The  board  shall  provide  suitable  apartments  properly  equipped 
with  fireproof  vaults  and  filing  cases,  for  the  permanent  preservation  of  all 
official  records. 

1932  Code,  §  5131;  Civ.  C.  '22,  §  2394;  Ex.  1914  (29)  24. 

§  5132.  Registration  districts. — For  the  purposes  of  this  article  the  state 
registrar  shall  divide  the  State  into  registration  districts,  defining  and 
designating  the  boundaries  thereof  and  appointing  local  registrars  in  each 
district. 

1932  Code,  §  5132;  Civ.  C.  '22,  §  2395;  Ex.  1914  (29)  24. 

§  5133.  Local  registrar — compensation. — Each  local  registrar  shall  be  paid 
the  sum  of  twenty-five  cents  for  each  birth  certificate  properly  and  com- 
pletely made  out  and  registered  with  him,  correctly  recorded  and  promptly 
returned  by  him  to  the  state  registrar,  as  required  by  the  rules  and  regu- 
lations. And  in  case  no  births  or  no  deaths  were  registered  during  any 
month,  the  local  registrar  shall  be  entitled  to  be  paid  the  sum  of  twenty- 
five  cents  for  each  report  to  that  effect,  but  only  if  promptly  made  in  ac- 
cordance with  the  rules  and  regulations.  All  amounts  payable  to  the  regis- 
trar under  the  provisions  of  this  section  shall  be  paid  by  the  treasurer  of 
the  county  in  which  the  registration  district  is  located,  upon  certification 
by  the  state  registrar.  And  the  state  registrar  shall  annually  certify  to  the 
treasurers  of  the  several  counties  the  number  of  births  and  deaths  prop- 
erly registered,  with  the  names  of  the  local  registrars,  and  the  amount  due 
each  at  the  rates  fixed  therein:  provided,  that  in  cities  of  over  fifty  thou- 
sand inhabitants  that  each  local  registrar  shall  be  paid  ten  cents. 
1932  Code,  §  5133:  Civ.  C.  '22,  §  2396;  Ex.  1914  (29)  24;  1917  (30)  329. 

Certificate   is  good   as   evidence. — The  But  to  prove  only  facts  within  scope  of 

certificate  provided  for  in  this  section  is  physician's    knowledge. — Such   a    certifi- 

admissible  in  evidence  to  establish  such  cate  of  death  as  is  provided  for  in  this 

facts  as   were  within  the  knowledge   of  section  is  not  admissible  as  evidence  to 

the   person   making   the   certificate.  Wil-  establish    facts    plainly   not    within    the 

Hams  v.  Metropolitan  Life  Ins.   Co.,   116  knowledge  of  the  person  making  the  cer- 

S.  C.  277,  108  S.  E.  110.  tificate,  as  where  a  physician  certifies  as 
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to  the  duration  of  a  disease  which  he  did      Metropolitan  Life  Ins.  Co.,  116  S.  C.  277, 
not   treat    from    inception.    Williams    v.      108  S.  E.  110. 

§  5134.     Stale   registrar    to    furnish    copy    of    record — compensation. — The 

state  registrar  shall,  upon  request,  furnish  any  applicant  a  certified  copy 
of  the  record  of  any  birth  or  death  registered  under  the  provisions  of  this 
article,  for  the  making  and  certification  of  which  he  shall  be  entitled  to  a 
fee  of  fifty  cents,  to  be  paid  by  the  applicant,  and  any  such  copy  of  the 
record  of  a  birth  or  death,  when  properly  certified  by  the  state  registrar 
to  be  a  true  copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  facts  therein  stated.  For  any  search  of  the  files  and  records 
when  no  certified  copy  is  made,  the  state  registrar  shall  be  entitled  to  a 
fee  of  fifty  cents  for  each  hour  or  fractional  part  of  an  hour  of  time  of 
search,  to  be  paid  by  the  applicant.  And  the  state  registrar  shall  keep  a 
true  and  correct  account  of  all  fees  by  him  received  under  these  provisions, 
and  turn  the  same  over  to  the  state  treasurer  each  month.  Provided,  that 
all  birth  certificates  furnished  by  any  department  of  government  for  a 
man  called  from  this  State  for  service  in  the  military  service  of  the  United 
States,  shall  be  so  furnished  without  any  charge  whatsoever. 
1932  Code,  §  5134;  Civ.  C.  '22,  §  2397;  Ex.  1914  (29)  24;  1941  (42)  245. 

Death  certificate  as  evidence  in   legal  mission   to   jury  of  cause   of  employee's 

action. — In  action  for  death  of  employee  death,     though     physician,     who    signed 

allegedly  caused  by  "pneumoconiosis"  or  death  certificate  stating  that  death  was 

"asbestosis"  contracted  in  course  of  em-  caused  by   lipiodol  and  pneumoconiosis, 

ployment  because  of  negligence  of  em-  stated     that    pneumoconiosis     had    been 

ployer,  wherein  employer  contended  that  given  as  cause  of  death  through  error, 

death  resulted  from  idiosyncrasy  of  em-  LaCount  v.  General  Asbestos  &  Rubber 

ployee  to  lipiodol,  evidence  required  sub-  Co.,  184  S.  C.  232;  192  S.  E.  262. 

§  5135.  Penalties. — Any  person,  firm  or  corporation  who  shall  violate  any 
rule,  regulation  or  order  of  the  state  board  of  health  relative  to  re- 
cording, reporting  or  filing  information  for  the  bureau  of  vital  statistics, 
or  who  shall  wilfully  neglect  or  refuse  to  perform  any  necessary  or  rea- 
sonable duties  imposed  upon  them  by  said  orders,  or  who  shall  furnish 
false  information  for  the  purpose  of  making  incorrect  records  for  said 
bureau,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  five  dollars  nor  more  than  one  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days, 
or  suffer  both  fine  and  punishment,  in  the  discretion  of  the  court. 
1932  Code,  §  5135;  Civ.  C.  '22,  §  2398;  Cr.  C.  '22,  §  447;  Ex.  1914  (29)  24. 


Page  277  Public  Hospitals  and  Tuberculosis  Camps  §  5138 

ARTICLE  6 
Public  Hospitals  and  Tuberculosis  Camps 

5138.  Petitions  for  establishment.  5145.  Donations. 

5137.  Election.  5146.  Beneficiaries. 

5138.  Bond  issues.  5147.  Municipal    jurisdiction    and    man- 

5139.  Sale  of  bonds.  agement. 

5140    Custody  of  proceeds.  5148.  Counties   may    convey   land   to    U. 

5141.  Tax  for  retiring  bonds.  S.  for  veterans'  hospital. 

5142  thru  5144.  Board  of  trustees. 

§  5136.  Petitions  for  establishment  of  public  hospitals,  or  tuberculosis 
camps. — A  petition  may  be  presented  to  the  legislative  delegation  of  any 
county  in  this  State,  signed  by  two  hundred  (200)  residents  or  freeholders 
of  such  county,  or  two-thirds  (2/3)  of  the  freeholders  of  any  township, 
city  or  town,  requesting  the  establishment  and  maintenance  of  a  public 
hospital,  or  tuberculosis  camp,  in  said  county,  township,  city  or  town, 
therein,  and  specifying  the  maximum  amount  of  money  proposed  to  be 
expended  in  purchasing  or  building  such  hospital  or  tuberculosis  camp. 
1932  Code,  §  5136;  1925  (34)  239. 

A  hospital  established  and  maintained  not  require  trustees   to   amend   rules  to 

by    donations    was    a    "private    corpora-  permit    him    to  practice   surgery    in    the 

lion,"  although  it  was  a  "public  charity,"  hospital.    Strauss    v.    Marlboro    County 

where   the    control  was  vested    in    trus-  General   Hospital,  185   S.   C.   425;    194   S. 

tees  elected  by  donators  and  not  in  the  E.  65. 
government,  and  hence  physician  could 

§  5137.  Election — notice — conduct. — Upon  the  filing  of  such  petition,  the 
legislative  delegation  of  said  county,  or  a  majority  thereof,  shall  submit 
the  question  to  the  qualified  electors  of  said  county,  township,  city  or  town 
at  a  special  election  called  for  that  purpose,  first  giving  ninety  (90)  days' 
notice  thereof  in  one  or  more  newspapers  published  in  the  county,  town- 
ship, city  or  town,  if  any  be  published  therein,  and  by  posting  such  notice 
written  or  printed  in  each  township  of  the  county  in  case  of  a  county  hos- 
pital, or  tuberculosis  camp,  or  at  three  conspicuous  places  in  the  township, 
city  or  town  in  case  of  a  township,  city  or  town  hospital,  or  tuberculosis 
camp.  Such  election  shall  be  held  at  the  usual  places  in  such  county,  town- 
ship, city  or  town  as  is  provided  for  other  elections,  and  the  votes  shall  be 
canvassed  in  the  same  manner  as  in  any  election  for  officers  for  such 
county,  township,  city  or  town.  If  a  majority  of  the  qualified  voters  of  such 
election  shall  be  in  favor  of  building  and  maintaining  a  hospital  or  tuber- 
culosis camp,  the  legislative  delegation  or  a  majority  thereof  shall  provide 
for  bonds  to  be  issued  for  same  as  hereinafter  provided. 
1932  Code,  §  5137;  1925  (34)  239. 

§  5138.  Returns — bond  issues. — The  said  legislative  delegation,  or  a  ma- 
jority thereof,  shall  file  with  the  board  of  county  commissioners  or  other 
financial  committee  of  the  county,  if  same  be  for  county  or  township  hos- 
pital or  tuberculosis  camp,  or  with  the  town  council  if  same  be  for  a  city 
or  town  hospital  or  tuberculosis  camp,  a  detailed  statement  of  the  votes 
cast  for  the  said  hospital  or  tuberculosis  camp,  and  the  amount  of  bonds 
to  be  issued  and  said  county  commissioners  or  other  financial  committee 
of  the  county,  or  the  town  council  of  the  city  or  town  shall  be,  and  are 
hereby  directed  and  empowered  to  issue  bonds  of  the  said  county  or  town- 
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ship  or  city  or  town  in  the  aggregate  principal  amount  not  to  exceed  the 
amount  required  for  the  purpose  of  building  said  hospital  as  voted  for  by 
the  freeholders. 

1632  Code,  §  5138;  1925  (34)  239. 

§  5139.  Sale  of  bonds — terms — execution. — The  said  bonds  shall  be  issued 
and  sold  from  time  to  time  after  due  date,  to  the  highest  bidder  for  cash 
at  not  less  than  par,  and  in  such  denomination  as  the  officials  shall  deter- 
mine, and  shall  bear  interest  at  a  rate  not  exceeding  five  per  cent,  per  an- 
num, payable  semiannually,  and  to  each  bond  shall  be  attached  a  coupon 
for  the  semiannual  interest  from  date  to  maturity,  and  said  bonds  shall 
be  signed  by  the  chairman  of  the  county  commissioners  or  other  financial 
officer  or  mayor  of  any  town  or  city,  and  the  lithographed  signature  shall 
be  a  sufficient  signing  of  the  coupons  on  same. 
1932  Code,  §  5139;  1925  (34)  239. 

§  5140.  Custody  of  proceeds — disbursements. — The  proceeds  of  the  sale 
of  such  bonds  shall  be  placed  in  the  county  treasury,  or  in  the  city  or  town 
treasury,  and  shall  be  kept  by  the  treasurer  of  such  office,  and  shall  be  paid 
out  upon  the  orders  of  the  said  county  commissioners  or  town  council  for 
the  purposes  herein  mentioned. 
1932  Code,  §  5140;  1925  (34)  239. 

§  5141.  Annual  tax. — In  order  to  meet  the  principal  and  interest  of  said 
bonds  as  they  mature,  the  auditor  of  said  county  or  the  clerk  of  the  town 
council  of  any  town  or  city,  shall  annually  levy  upon  all  of  the  property 
of  said  county,  township,  city  or  town  taxes  not  exceeding  two  (2)  mills 
and  for  a  period  of  time  not  exceeding  twenty  (20)  years,  the  proceeds 
from  such  levy  to  be  paid  out  by  the  proper  officers  for  the  retirement  of 
the  principal  and  interest  on  any  bonds  sold. 
1932  Code,  §  5141;  1925  (34)  239. 

§  5142.  Hospital  trustees. — Should  the  majority  of  the  qualified  electors 
voting  upon  the  question  be  in  favor  of  such  county,  township,  city  or  town 
hospital,  or  tuberculosis  camp,  the  legislative  delegation  of  such  county 
shall  proceed  to  appoint  not  more  than  seven  (7)  nor  less  than  three  (3) 
trustees  to  be  chosen  from  the  citizens  at  large  with  reference  to  their 
fitness  for  such  office,  part  of  whom  may  be  women,  and  all  residents  of  the 
county,  township,  city  or  town,  who  shall  constitute  the  trustees  for  such 
hospital,  or  tuberculosis  camp.  The  trustees  shall  hold  their  offices  for  two 
(2)  years  or  until  their  successors  shall  be  appointed. 
1S32  Code,  §  5142;  1925  (34)  239. 

§  5143.     Oath    of    trustees — organization — treasurer — no     compensation. — 

The  trustees  shall  within  ten  (10)  days  after  their  appointment  qualify 
by  taking  the  oath  required  of  other  officers  of  the  State,  and  organize  as  a 
board  of  hospital  trustees  by  the  election  of  one  of  their  number  as  chair- 
man and  one  as  secretary,  and  by  the  election  of  such  other  officers  as  they 
may  deem  necessary,  but  no  bonds  shall  be  required  of  them.  The  treas- 
urer of  any  county,  township,  city  or  town  in  which  the  hospital  or  tuber- 
culosis camp  is  located  shall  be  the  treasurer  of  the  board  of  trustees.  He 
shall  receive  and  pay  out  all  moneys  under  the  control  of  said  board  as 
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directed  by  it,  but  shall  receive  no  compensation  for  his  services,  and  no 
trustee  shall  receive  compensation  for  his  services,  but  he  may  receive  re- 
imbursement for  any  cash  expenditures  actually  made  for  personal  ex- 
penses incurred  as  such  trustee. 
1932  Code,  §  5143;  1925  (34)  239. 

§  5144.  Powers  of  board  of  trustees — meetings — records. — The  said  board 
of  trustees  when  so  organized  shall  adopt  and  promulgate  such  rules,  reg- 
ulations and  by-laws  for  the  government  of  the  hospital  or  tuberculosis 
camp  as  may  be  deemed  expedient  for  the  economic  and  equitable  conduct 
thereof.  They  shall  have  control  of  the  expenditure  of  all  moneys  col- 
lected to  the  credit  of  the  hospital  or  tuberculosis  camp,  the  construction 
of  any  building  or  buildings,  and  the  care  of  the  grounds,  rooms,  and 
buildings  purchased.  They  shall  also  have  the  power  to  appoint  a  superin- 
tendent, and  assistant  superintendent,  and  matron,  and  fix  their  compensa- 
tion, and  do  all  things  necessary  to  carry  out  the  spirit  of  interest  for  the 
establishment  and  maintenance  of  said  hospital  or  tuberculosis  camp. 
They  shall  hold  meetings  at  least  once  each  month,  and  shall  keep  a  com- 
plete record  of  all  proceedings,  and  no  hospital  building  shall  be  erected 
or  constructed  until  plans  and  specifications  have  been  made  therefor  and 
adopted  by  the  board  of  hospital  trustees,  and  bids  advertised  for  according 
to  the  law  and  custom  of  other  county  buildings. 

1932  Code.  §  5144;  1925  (34)  239. 

See  note  to  §  5136. 

§  5145.  Donations. — Any  person,  firm,  or  corporation  or  association  desir- 
ing to  make  donations  of  money,  personal  property,  or  real  estate  for  the 
benefit  of  such  hospital  or  tuberculosis  camp  shall  have  the  right  to  vest 
title  of  the  property  so  donated  to  any  said  county,  township,  city  or  town, 
to  be  controlled  when  accepted  by  the  board  of  hospital  trustees  according 
to  the  terms  of  the  deed. 

1932  Code,  §  5145;  1925  (34)  239. 

§  5146.  Beneficiaries  of  hospital. — Every  hospital  established  under  the 
provisions  of  this  article  shall  be  for  the  benefit  of  the  inhabitants  of  such 
county,  township,  city  or  town,  and  any  persons  falling  sick,  or  being  in- 
jured or  maimed  within  its  limit;  but  every  person  who  is  financially  able, 
shall  pay  to  such  board  of  hospital  trustees  or  such  officers  as  it  shall  desig- 
nate for  such  county  or  public  hospital,  or  tuberculosis  camp  such  reason- 
able compensation  as  he  or  she  is  able  to  pay  for  occupying,  nursing,  car- 
ing for  and  maintaining  patients  according  to  the  rules  and  regulations  of 
the  board. 

1932  Code,  §  5146;  1925  (34)  239. 

§  5147.  Municipal  jurisdiction  —  management  of  hospital  —  school  for 
nurses — exclusion  for  violation  of  rules — patients  from  without  hospital 
district. — The  jurisdiction  of  the  city  or  town  in  or  near  which  a  public 
hospital,  or  tuberculosis  camp  is  located  shall  extend  over  all  land  used  for 
hospital,  or  tuberculosis  camp  purposes  outside  the  corporate  limits,  and 
all  ordinances  of  such  city  or  town  shall  be  in  full  force  and  effect  in  and 
over  the  territory  occupied  by  such  public  hospital,  or  tuberculosis  camp. 
In  the  management  of  such  hospital,  or  tuberculosis  camp  no  discrimina- 
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tion  shall  be  made  against  any  practitioner  of  any  school  of  medicine  recog- 
nized by  the  laws  of  South  Carolina,  and  all  such  legal  practitioners  shall 
have  the  privilege  of  treating  patients  in  such  hospital,  or  tuberculosis 
camp,  and  said  board  of  trustees  of  such  county,  township,  city  or  town 
hospital,  or  tuberculosis  camp  may  establish  and  maintain  in  connection 
therewith  as  part  of  the  said  public  hospital,  or  tuberculosis  camp,  a  train- 
ing school  for  nurses.  In  order  to  render  the  hospital,  or  tuberculosis  camp 
of  greatest  use  to  the  greatest  number,  the  board  may  exclude  from  the 
use  of  such  hospital,  or  tuberculosis  camp  any  such  persons  who  shall  wil- 
fully violate  such  rules  and  regulations  made  by  the  board  of  trustees; 
and  the  board  may  extend  the  privileges  and  use  of  such  hospital  to  per- 
sons residing  outside  of  such  county,  township,  city,  or  town  upon  terms 
and  conditions  as  may  be  prescribed  from  time  to  time  by  its  rules  and 
regulations. 

1932  Code,  §  5147;  1925  (34)  239. 

§  5148.  Counties  may  convey  to  U.  S.  Government  lands  for  veterans  hos- 
pital— execution  of  deed. — From  and  after  the  passage  of  this  section  the 
county  board  of  commissioners,  or  other  governing  body,  of  any  county  in 
this  State  where  the  United  States  government  decides  to  locate  or  build 
a  hospital  for  veterans,  is  hereby  authorized  and  empowered  by  resolution, 
passed  by  a  majority  vote  of  such  county  board  of  commissioners,  or  other 
governing  body,  to  convey  to  the  United  States  government  in  fee  simple, 
free  of  all  encumbrances,  any  lands  now  owned  or  hereafter  acquired  by 
it,  for  the  use  and  benefit  of  the  said  veterans  hospital,  said  conveyance  to 
be  without  consideration,  and  as  a  gift  to  the  said  United  States  govern- 
ment. Said  deed  of  conveyance  if  made  under  the  provisions  of  this  sec- 
tion to  be  signed  by  such  officer  or  officers  of  the  county  as  the  resolution 
duly  passed  by  such  county  board  of  commissioners,  or  other  governing 
body,  may  prescribe  or  provide.  A  certified  copy  of  such  resolution  to  be 
recorded  with  the  deed  of  conveyance  so  made. 
1932  Code,  §  5148;  1931  (37)  334. 


ARTICLE  7 
Physicians  and  Surgeons 

5149.  Qualifications  of  practitioners.  5159.  Records  of  board. 

5150.  Definition  of  practice  of  medicine.      5160.  Compensation  of  board. 
5151  and   5152.   State   board   of  medical      5161.  Exemptions  from  provisions. 

examiners  5162.  Special  practitioners. 

5153.  Examinations.  5163.  5165.  Penalties. 

5154.  Revocation  of  license.  5164.  Appeal  from  refusal  of  license. 

5155.  Eligibility  for  examination.  5166.  Sections  independent. 

5156.  Subjects  of  examination.  5167.  Not  attend  patient  under  influence 

5157.  Reciprocal  certification.  of  whiskey  or  drugs. 

5158.  Passing  grade. 

§  5149.  Practice  of  medicine  restricted. — No  person  shall  practice  medi- 
cine or  surgery  within  the  State  unless  he  or  she  is  twenty-one  years  of 
age,  and  either  has  been  heretofore  authorized  so  to  do,  pursuant  to  the 
laws  in  force  at  the  time  of  his  or  her  authorization,  or  is  hereafter  au- 
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thorized  to  do  so  by  subsequent  subdivisions  of  §§  5149  thru  5166. 

1932  Code.  §  5149;  Civ.  C.  '22,  §  2399;  Civ.  C.  '12,  §  1618;  Civ.  C.  '02,  §  1112;  1881 
(17)  571;  1887 '(19)  820;  1888  (20)  54;  1890  (20)  699;  1920  (31)  1004. 

§  5150.  Practice  of  medicine  defined. — Any  person  shall  be  regarded  as 
practicing  medicine  within  the  meaning  of  §§  5149  thru  5166  who  shall  as 
a  business  treat,  operate  on  or  prescribe  for  any  physical  ailment  of  an- 
other, or  who  shall  engage  in  any  branch  or  specialty  of  the  healing  art, 
or  who  shall  diagnose,  cure,  relieve  in  any  degree,  or  profess  or  attempt 
to  diagnose,  cure  or  relieve  any  human  disease,  ailment,  defect,  abnor- 
mality or  complaint,  whether  of  physical  or  mental  origin,  by  attendance 
or  by  advice,  or  by  prescribing  or  using  or  furnishing  any  drug,  appliance, 
manipulation,  adjustment,  or  method,  or  by  any  therapeutic  agent  what- 
soever. But  nothing  in  this  article  shall  be  construed  to  prohibit  service  in 
cases  of  emergency  or  the  domestic  administration  of  family  remedies: 
provided,  that  nothing  herein  contained  shall  apply  to  those  who  practice 
the  religious  tenets  of  their  church  without  pretending  a  knowledge  of 
medicine  or  surgery,  and  provided  that  the  laws,  rules  and  regulations  re- 
lating to  contagious  diseases  and  sanitary  matters  are  not  violated:  pro- 
vided, that  nothing  in  §§  5149  thru  5166  shall  be  construed  to  prohibit  li- 
censed druggists  from  selling,  using,  and  dispensing  drugs  in  their  places 
of  business,  respectively. 

1932  Code,  §  5150;  Civ.  C.  '22,  §  2400;  Civ.  C.  '12,  §  1618;  1904  (24)  512;   1905  (24) 
938;  1908  (25)  1083;  1920  (31)  1004. 

A  chiropractor  is  within  the  definition  contained  in  this  section.  State  v.  Barnes,  119 
S.  C.  213,  112  S.  E.  62. 

§  5151.  State  board  of  medical  examiners  —  appointment — terms — vacan- 
cies— classes. — There  shall  be  established  a  state  board  of  medical  exam- 
iners, composed  of  eight  reputable  physicians  or  surgeons,  one  from  each 
of  the  seven  congressional  districts,  and  one  from  the  State  at  large,  to  be 
nominated  by  the  state  medical  association,  and  appointed  and  commis- 
sioned by  the  Governor.  The  terms  of  office  of  the  members  of  the  board 
shall  be  for  a  period  of  four  years,  and  until  their  successors  in  office  shall 
have  been  appointed  and  qualified.  Any  vacancy  in  said  board  of  examiners 
by  death,  resignation  or  otherwise,  shall  be  filled  in  the  same  manner  as 
above  specified:  provided,  that  the  Governor  shall  have  the  right  to  reject 
any  or  all  of  the  members  nominated,  upon  satisfactory  showing  as  to  the 
unfitness  of  those  rejected.  In  case  of  such  rejection,  former  members  of 
the  board  shall  hold  over  until  their  successors  can  be  chosen  in  the  man- 
ner as  above  provided.  The  members  of  the  board  first  appointed  under 
the  provisions  of  this  section  shall  be  divided  into  four  classes.  The  first 
class  to  consist  of  one  member  from  the  first  and  the  other  from  the  third 
congressional  district,  the  second  class,  one  member  from  the  second  and 
the  other  from  the  fourth  congressional  district;  the  third  class,  one  mem- 
ber from  the  fifth  and  the  other  from  the  seventh  congressional  district; 
the  fourth  class,  one  member  from  the  sixth  congressional  district  and  the 
other  from  the  State  at  large.  The  first  class  shall  hold  office  under  said 
first  appointment  for  the  period  of  one  year;  the  second  class  for  the  pe- 
riod of  two  years;  the  third  class  for  the  period  of  three  years,  and  the 
fourth  class  for  the  period  of  four  years.  Each  year  the  State  Medical  As- 
sociation shall  nominate  two  members  to  succeed  the  two  members  whose 
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terms  expire:  provided,  further,  that  the  first  nomination  herein  provided 
for  shall  be  held  at  the  next  annual  meeting  of  the  said  state  medical  asso- 
ciation, and  the  members  of  the  state  board  of  examiners,  as  constituted 
under  law  existing  at  the  time  of  the  passage  of  §§  5149  thru  5166,  shall 
continue  as  the  state  board  of  examiners  hereunder  until  appointment  and 
qualification  of  members  of  said  board  as  hereinabove  provided. 

1932  Code,  §  5151;  Civ.  C.  '22,  §  2401;  Civ.  C.  '12,  §  1619;  1904  (24)  513;  1920  (31) 
1004. 

§  5152,  Meetings — by-laws — quorum. — The  state  board  of  medical  exam- 
iners shall  meet  regularly  at  Columbia,  S.  C,  on  the  fourth  Tuesday  in 
June  of  each  year,  and  continue  in  session  until  all  applicants  are  duly 
examined.  Should  the  board  deem  it  expedient,  its  regular  meeting  may 
be  held  at  a  later  date  than  the  fourth  Tuesday  in  June,  but  in  such  event 
notice  of  the  date  of  meeting  must  be  published  ten  days  prior  to  the  date 
of  the  meeting.  At  their  first  meeting  they  shall  organize  by  the  election  of 
a  president  and  a  secretary,  who  shall  also  be  treasurer,  and  said  board 
shall  have  power  to  call  extra  meetings,  when  necessary,  for  the  examina- 
tion of  applicants  and  for  the  transaction  of  such  business  as  may  prop- 
erly come  before  it  and  to  make  all  necessary  by-laws  and  rules  for  their 
government.  A  majority  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

1932  Code,  §  5152;  Civ.  C.  '22,  §  2402;  Civ.  C.  '12,  §   1620;  1905  (24)  938;  1920  (31) 
1004. 

§  5153.  Examinations — fees — temporary  certificates. — It  shall  be  the  duty 
of  the  said  board,  when  organized,  to  examine  all  candidates  for  examina- 
tion, as  hereinafter  provided  and  described,  and  to  pass  upon  their  quali- 
fications and  fitness  to  practice  medicine  in  this  State,  and  to  give  each 
successful  applicant  a  certificate  to  that  effect:  provided,  that  each  appli- 
cant, before  being  allowed  to  take  said  examination,  shall  pay  to  the  treas- 
urer of  said  board  a  fee  of  twenty-five  dollars,  one-half  of  which  shall  be 
returned  if  the  applicant  fails  to  secure  a  certificate  of  qualification.  Such 
certificate  of  qualification  shall  entitle  the  holder  thereof,  respectively,  to 
be  registered  as  a  lawful  practicing  physician  by  the  clerk  of  court  of  the 
county  in  which  he  or  she,  or  they,  may  reside,  upon  the  payment  to  said 
clerk  of  court  of  a  fee  of  twenty-five  cents  for  each  registration.  No  physi- 
cian will  be  considered  as  a  legally  qualified  practitioner,  or  as  having 
fully  complied  with  the  law,  until  he  shall  have  obtained  said  registry.  In 
the  interim  between  the  meetings  of  the  board,  the  president  and  secretary 
of  the  board  shall  be  allowed  to  grant  temporary  license  to  practice  medi- 
cine until  the  next  regular  meeting  of  the  board,  to  each  person  as  would, 
under  this  section,  be  eligible  for  examination.  Said  temporary  license  shall 
not  entitle  the  holder  to  registry  with  the  clerk  of  court  of  the  county  in 
which  he  resides,  but  at  the  next  regular  meeting  of  the  board  the  appli- 
cant must  appear  for  the  regular  examination  for  permanent  license  and 
surrender  said  temporary  license  for  cancellation. 

1332  Code,  §  5153;  Civ.  C.  '22,  §  2403;  Civ.  C.  '12,  §  1621;  1905  (25)  939;  1920  (31) 
1004. 

§  5154.  Revocation  of  license. — The  said  board  of  medical  examiners  is 
hereby  authorized  and  empowered  to  suspend  or  revoke,  subject  on  ap- 
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peal  to  revision  by  the  circuit  courts  of  the  State,  by  a  majority  vote  of 
its  total  membership,  the  license  of  any  practitioners  qualified  under  any 
provision  of  this  article,  and  whether  qualified  prior  or  subsequent  to  the 
passage  of  §§  5149  thru  5166,  after  due  notice  and  fair  opportunity  for 
hearing,  upon  its  being  made  satisfactorily  to  appear  that  the  holder  there- 
of is  guilty  of  felony  or  gross  immorality,  or  is  addicted  to  the  liquor  or 
drug  habit  to  such  a  degree  as  to  render  him  or  her  unworthy  or  unfit  to 
practice  medicine  in  this  State,  or  has  been  convicted  in  a  court  of  compe- 
tent jurisdiction  of  illegal  practice.  And  the  said  board  is  further  author- 
ized and  empowered  to  administer  oaths  in  the  taking  of  testimony  upon 
any  and  all  matters  pertaining  to  the  business  or  duties  of  the  board:  pro- 
vided, that  pending  an  appeal  under  this  section  the  doctor  under  charges 
shall  practice  his  or  her  profession  until  the  decision  of  the  tribunal  ap- 
pealed to. 

1932  Code,  §  5154;  Civ.  C.  '22,  §  2404;  Civ.  C.  '12,  §  1622;  1908  (25)  1083;  1920  (31) 
1004. 

§  5155.  Eligibility  for  examination. — All  persons  who  hold  diplomas  dated 
prior  to  March  20,  1904,  from  any  medical  college  or  schools  of  established 
reputation  as  recognized  by  the  board,  and  who  present  certificates  of  their 
good  moral  character  and  of  their  sobriety  from  some  reputable  person  or 
persons  known  or  approved  by  the  board,  and  who  give  evidence  of  suffi- 
cient preliminary  education  (equivalent  to  the  possession  of  a  teacher's 
first  grade  certificate),  shall  be  eligible  for  examination  before  the  board, 
irrespective  of  their  time  of  attendance  upon  medical  lectures;  but  no  per- 
son who  shall  have  graduated  after  March  20,  1904,  and  prior  to  the  pas- 
sage of  §§  5149  thru  5166,  shall  be  eligible  to  appear  before  the  board  for 
examination  unless  he  or  she  shall  give  evidence  in  addition  to  his  or  her 
good  moral  character  and  sobriety,  and  sufficient  preliminary  education, 
that  he  or  she  has  attended  four  full  courses  of  lectures  of  at  least  twenty- 
six  (26)  weeks  each,  no  two  courses  being  in  the  same  year,  and  has  re- 
ceived a  diploma  of  M.  D.  therefrom:  provided,  that  applicants  in  1920  and 
thereafter  must  have  such  preliminary  and  medical  education  as  may  be 
prescribed  by  the  board. 

1932  Code,  §  5155;  Civ.  C.  '22,  §  2405;  Civ.  C.  '12,  §  1623;  1905  (25)  939;   1920  (31) 
1004. 

Editor's   note. — Under  an  early  stand-  course  of  instruction.  See  Moore  v.  Na- 

ing   of  this  section   a   person   coming   to  pier,  64  S.  C.  564,  42  S.  E.  997,  for  a  more 

this    State    with    a    diploma    conferring  detailed  discussion  of  the  prior  wording 

upon  him  the  degree  of  doctor  of  medi-  of  this  section. 

cine,   and  desiring   to   practice   medicine  Under  the  present  law  all  persons  de- 

within  the   State,   could  do  so  upon  ex-  siring    to    practice    medicine,    including 

hibiting   such   diploma   to   the   chairman  those    from    without    the    State,    are   re- 

of  the  state  board  of  medical  examiners.  quired  to  stand  such  an  examination  as 

The   chairman   would   then  issue  to   the  is  provided  for  in  this  section  before  be- 

applicant    a    license   to    register    in    the  coming  entitled  to  a  license, 
county  in  which  he  intended  to  practice.  Section   is   not   unconstitutional    as   to 

See  State  v.  State  Board,  28  S.  C.  589,  6  chiropractors. — This    section,    relating  to 

S.  E.  824.  the   practice  of   medicine   and   requiring 

In   the  Code   of   1902,    §    112,   sub'd   3,  as   a  prerequisite  to  receiving   a  license 

provision    was    made     requiring     appli-  familiarity  with  certain  medical  subjects, 

cants    holding    diplomas    from    medical  is  not,  as  applied  to  chiropractors,  who  do 

schools  or  colleges  to  submit  to  an  exam-  not   require  such   knowledge,   invalid  or 

ination  before  being  entitled  to  practice,  unconstitutional  as  being  capricious  and 

providing    that   this    section    should    not  unreasonable.  State  v.  Barnes,  119  S.  C. 

apply  to  regular   graduates   holding   di-  213,  112  S.  E.  62. 
plomas  from  colleges  having  a  four-year 
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S  5156.  Subjects  and  conduct  of  examinations. — For  each  examination  the 
board  shall  seasonably  prepare  suitable  questions  for  thoroughly  testing 
the  knowledge  of  the  applicants  in  the  following  subjects:  anatomy,  physiol- 
ogy, hygiene  and  sanitary  science,  materia  medica  and  therapeutics,  chem- 
istry, toxicology,  urinalysis,  bacteriology,  pathology,  surgery,  practice  of 
medicine,  pediatrics,  obstetrics  and  gynecology,  medical  jurisprudence, 
and  such  other  subjects  as  the  board  may  deem  necessary.  Said  examina- 
tions conducted  by  the  board  shall  be  written  in  the  English  language,  but 
may,  at  its  discretion,  by  oral  or  practical  laboratory  or  bedside  examina- 
tion, or  both.  In  case  of  failure  at  any  examination,  the  applicant  shall 
have  the  privilege  of  a  second  examination  with  the  payment  of  the  regu- 
lar fee.  In  case  of  failure  in  a  second  examination  the  applicant,  to  be  eli- 
gible, in  addition  to  the  requirements  for  previous  examinations,  must 
have  pursued  his  studies  for  such  time  as  the  board  may  approve  and  fur- 
nish satisfactory  evidence  thereof. 

1932  Code,  §  5156;  Civ.  C.  '22,  §  2406;  Civ.  C.  '12,  §  1624;  1904  (25)  915;  1920  (31) 
1004. 

§  5157.  Reciprocal  certification. — The  board  may  grant  certificates  to  li- 
centiates of  the  national  board  of  medical  examiners  without  further  ex- 
amination, and  shall  have  the  power  to  make  and  establish  all  necessary 
rules  and  regulations  for  the  reciprocal  recognition  of  certificates  issued  by 
other  state  boards  having  an  equal  standing. 

1932  Code,  §  5157;  Civ.  C.  '22,  §  2407;  Civ.  C.  '12,  §  1626;  1904  (24)  516;  1920  (31) 
1004. 

§  5158.  Grade  on  examination  required. — The  standard  required  by  the 
state  board  of  medical  examiners  shall  be  an  average  of  not  less  than  sev- 
enty-five per  cent,  on  all  the  branches  examined  upon,  and  not  less  than 
sixty  per  cent,  on  any  individual  branch. 

1932  Code,  §  5158;  Civ.  C.  '22,  §  2408;  Civ.  C.  '12,  §  1627;  1904  (24)  516:  1920  (31) 
1004. 

§  5159.  Records  of  board — register  of  applicants. — The  board  shall  keep  a 
record  of  all  the  proceedings  thereof,  and  also  a  record  or  register  of  all 
applicants  for  a  license,  together  with  his  or  her  age,  time  spent  in  the 
study  of  medicine,  and  the  name  and  location  of  all  institutions  granting 
such  applicant's  degrees  or  certificates  of  lectures  in  medicine  or  surgery. 
Said  books  and  register  shall  be  prima  facie  evidence  of  all  the  matters 
therein  recorded. 

1932  Code,  §  5159;  Civ.  C.  '22,  §  2409;  Civ.  C.  '12,  §  1628;  1904  (24)  516;  1920  (31) 
1004. 

§  5160.  Compensation  of  board — disposition  of  fees. — Each  member  of 
said  examining  board  shall  receive  for  his  services  traveling  expenses  at 
the  rate  of  five  cents  per  mile  and  five  dollars  per  day  for  each  day  en- 
gaged. Said  compensation  to  be  paid  from  the  state  treasury,  upon  the  cer- 
tificate of  the  president  of  the  board,  countersigned  by  the  secretary.  The 
license  fees  collected  from  applicants  shall  be  turned  into  the  state  treas- 
ury. There,  shall  be  set  aside  from  said  fees  each  year  the  sum  of  one  hun- 
dred dollars  (if  so  much  be  needed)  as  a  contingent  fund,  for  the  purpose 
of  supplying  the  secretary  with  necessary  stamps,  stationery,  expenses  of 


Page  285  Physicians  and  Surgeons  §  5164 

printing  proceedings  of  board,  the  balance  of  said  license  fees,  if  any,  shall 
be  turned  into  the  general  fund  of  the  State. 

1932  Code,  §  5160;  Civ.  C.  '22,  §  2410;  Civ.  C.  '12,  §  1629;  1906  (29)  38;  1920  (31) 
1004. 

§  5161.  Exemptions  from  §§  5149  thru  5166.  Sections  5149  thru  5166  shall 
not  apply  to  surgeons  of  the  United  States  Army,  Navy  or  public  health 
service,  practicing  in  the  discharge  of  their  official  duties  as  such,  nor  to 
physicians  or  surgeons  of  other  States  or  territories  in  actual  consultation 
with  a  licensed  physician  or  surgeon  of  this  State,  and  shall  not  be  con- 
strued to  apply  to  or  to  change  existing  laws  relating  to  dentists,  trained 
nurses,  pharmaceutists,  opticians  and  optometrists  or  midwives. 
1932  Code,  §  5161;  Civ.  C.  '22,  §  2411;  1920  (31)  1004. 

§  5162.  Special  practitioners. — Osteopaths,  homeopaths,  chiropractors, 
naturopaths,  magnetic  healers  and  other  practitioners  of  any  branch  of  the 
healing  art,  may  practice  such  branch  or  specialty  within  this  State  by  ob- 
taining from  the  state  board  of  medical  examiners,  by  the  same  method  as 
is  herein  provided  for  the  obtaining  of  licenses  to  practice  allopathic  or 
regular  medicine,  a  license  to  practice  such  branch  or  specialty,  which 
license  shall  not  be  granted  until  the  applicant  shall  have  successfully 
passed  the  examinations  required  of  applicants  to  practice  allopathic  or 
regular  medicine  (save  that  examinations  in  materia  medica,  major  surg- 
ery and  therapeutics  and  the  practice  of  medicine  shall  not  be  required) , 
and  shall  also  exhibit  to  the  said  board  a  diploma  from  a  college,  showing 
that  the  applicant  has  graduated  therefrom  in  the  said  specialties,  which 
college  shall  be  one,  the  course  of  instruction  in  which  shall  have  been  in- 
vestigated and  approved  by  the  said  board,  and  which  shall  be  found  by 
the  said  board  to  teach  such  subjects  and  to  conduct  courses  containing 
such  number  of  hours,  lasting  over  such  number  of  years,  as  shall  satisfy 
the  said  board  that  the  competency  of  the  applicant  has  been  assured  by 
graduation  therefrom. 

1932  Code,  §  5162;  Civ.  C.  '22,  §  2412:  1920  (31)  1004. 

§  5163.  Penalties  for  failure  to  comply  with  §§  5149  thru  5166. — Any  prac- 
titioner of  medicine  or  surgery,  or  any  branch  or  specialty  of  same,  within 
the  meaning  of  this  article,  failing  to  comply  with  the  requirements  of  §§ 
5149  thru  5166  shall  not  be  exempt  from  jury  or  military  duty,  nor  be  per- 
mitted to  collect  any  fees  or  charges  for  services  rendered,  nor  be  allowed 
to  testify  as  a  medical  or  surgical  expert  in  any  court  in  this  State,  nor  exe- 
cute any  certificate  as  a  physician  or  surgeon  nor  to  hold  any  medical  of- 
fice, nor  to  be  recognized  by  the  State  or  county  or  municipal  corporation 
as  a  physician  or  surgeon;  nor  shall  he  be  entitled  to  enjoy  any  of  the  privi- 
leges, rights  or  exemptions  granted  to  physicians  or  surgeons  by  the  laws 
of  this  State. 

1932  Code,  §  5163;  Civ.  C.  '22,  §  2413;  Civ.  C.  '12,  §  1630;  1904  (24)  517;  1920  (31) 
1004. 

This  section  does  not  apply  in  an  ac-  physician  for  services  rendered  his  tes- 
tion  against  an  executor  for  an  account-  tator  in  the  State.  Parks  v.  McDaniel,  75 
ing  for  the   amount  paid   a  nonresident      S.  C.  7.  54  S.  E.  801.  117  Am.  St.  Rep.  878. 

S  5164.     Appeals  from  refusal  of  license. — Upon  the  refusal  of  the  board  to 
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grant  a  license  to  any  applicant  an  appeal  may  be  had  to  the  Governor, 
who  may  order  a  re-examination  of  the  applicant,  to  be  held  in  the  pres- 
ence of  the  dean  of  the  faculty  of  any  regular  medical  college  in  this  State, 
and  a  committee  composed  of  seven  allopathic  or  regular  physicians. 

1932  Code,  §  5164;  Civ.  C.  '22,  §  2414;  Civ.  C.  '12,  §  1631;  1904  (24)  518;  1920  (31) 
\004. 

§  5165.  Penalties. — It  shall  be  unlawful  for  any  person  or  persons  to  prac- 
tice medicine  or  surgery,  or  any  branch  or  specialty  of  the  same,  within 
the  meaning  of  this  article,  in  this  State  who  has  failed  to  comply  with  the 
provisions  of  §§  5149  thru  5166  and  any  one  violating  said  provisions  shall 
be  deemed  guilty  of  a  misdemeanor  and  for  each  offense,  upon  conviction 
by  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  impris- 
onment in  the  county  jail  for  a  period  of  not  less  than  thirty  nor  more  than 
ninety  days,  or  both,  at  the  discretion  of  the  court,  and  that  each  day  of 
such  violation  shall  constitute  a  separate  offense.  One-half  of  said  fine  to 
go  to  the  informant  and  the  other  half  to  the  State. 

1932  Code,  §  5165;  Civ.  C.  '22,  §  2415;  Cr.  C.  '22,  §  390;  1920  (31)  1004. 

Burden  is  upon  defendant  to  prove  li-  S  C.  75.  130  S.  E.  332. 
rense. — To  support  a  conviction  under  Conviction  for  practicing  on  '"Nov.  1, 
thjq  section,  the  State  must  allege  that  1923.  and  divers  other  days"  is  res  ad- 
defendant  had  no  license,  but  need  not  judicata  only  as  to  day  specifically  men- 
prove  more  than  that  he  practiced,  the  tioned. — The  words  of  this  section  pro- 
burden  being  upon  the  defendant  to  show  viding  that  "each  day  of  such  a  violation 
his  license.  State  v.  Deadwyler,  133  S.  shall  constitute  a  separate  offense"  did 
C.  75.  130  S.  E.  332.  not   prevent   the   conviction   of   a    chiro- 

An-?  member  of  state  board  is  compe-  praetor  for  practicing  upon  one  E  on 
tent  to  testify  as  to  existence  of  such  li-  May  28.  1924,  where  a  former  convic- 
c"nse. — Under  this  section,  it  is  compe-  tion  had  been  had  for  his  practicing 
tent  for  a  member  of  the  state  board  of  upon  one  P  and  others  on  November  1, 
r~cdical  examiners  to  testify  of  his  own  1923.  "and  divers  other  days,  both  be- 
knowledge  whether  the  defendant  has  fore  and  after  said  date,"  since  the  for- 
received  a  license,  as  against  the  objec-  mer  conviction  only  embraced  the  day 
tion  that  the  record  of  the  board  was  specifically  mentioned.  State  v.  Dead- 
best  evidence.  State   v.   Deadwyler,   133  wyler,  133  S.  C.  75,  130  S.  E.  332. 

§  5166.  Invalidity. — In  the  event  that  any  provision  or  part  of  §§  5149  thru 
5166  shall  be  questioned  in  any  court  and  shall  be  held  to  be  invalid,  the 
remainder  of  §§  5149  thru  5166  shall  not  be  invalid,  but  shall  remain  in  full 
force  and  effect. 

1932  Code,  §  5166;  Civ.  C.  '22,  §  2416;  1920  (31)  1004. 

§  5167.  Penalties  for  physician  or  surgeon,  under  influence  of  whiskey  or 
drugs,  attend  patient. — Any  practicing  physician  or  surgeon  who  has  here- 
tofore been,  or  shall  hereafter  be,  licensed  by  the  state  board  of  medical 
examiners  to  practice  as  a  physician  or  surgeon,  who  shall  attend  any  pa- 
tient while  the  said  physician  or  surgeon  is  under  the  influence  of  whiskey 
or  drugs,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  suffer  a  fine  of  not  more  than  $200,  or  be  imprisoned  for  a  period  of 
not  more  than  sixty  days,  and  in  addition  thereto,  upon  conviction,  the  li- 
cense granted  to  such  physician  or  surgeon  shall  be  revoked  and  deemed 
null  and  void,  and  such  physician  or  surgeon  shall  be  disqualified  from 
ever  practicing  medicine  or  surgery  in  this  State  until  such  physician  or 
surgeon  shall  thereafter  satisfy  the  state  board  of  medical  examiners  that 
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he  is  qualified  to  resume  the  practice  of  medicine  or  surgery:  provided, 
that  the  provisions  of  this  section  shall  be  construed  as  being  in  addition 
to  the  remedies  now  of  force  relating  to  physicians  and  surgeons  who  may 
be  addicted  to  liquor  or  drug  habits. 

1932  Code,  §  1491;  Cr.  C.  '22,  §  436;  1918  (30)  694. 
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§  5168.  Board  of  pharmaceutical  examiners — election — terms — vacancies 
— meetings — quorum — organization — rules. — The  Pharmaceutical  Associa- 
tion of  the  State  of  South  Carolina  shall  elect  six  pharmacists  doing  busi- 
ness within  this  State  who  shall  be  commissioned  by  the  Governor,  who 
shall  constitute  the  board  of  pharmaceutical  examiners  of  the  State  of 
South  Carolina,  and  shall  hold  office  as  follows:  one  of  them  for  the  term 
of  one  year;  another  of  them  for  two  years;  another  for  three  years;  an- 
other for  four  years;  another  for  five  years;  and  another  for  six  years; 
each,  however,  to  hold  further  until  his  successor  shall  have  been  duly 
elected  and  qualified,  and  the  said  association  shall,  at  each  election  in- 
dicate the  person  chosen  for  each  of  said  terms  respectively.  Annually 
thereafter  the  said  association  shall  elect  one  member  of  said  board  to  fill 
vacancy  annually  recurring,  such  members  so  elected  to  hold  office  respec- 
tively for  the  term  of  six  years,  and  until  his  successor  shall  be  elected, 
qualified  and  commissioned.  In  the  case  of  the  death,  resignation  or  re- 
moval from  the  State  of  any  member  of  the  board,  the  president  of  the  as- 
sociation shall  appoint  in  his  place  a  pharmacist,  who  shall  be  commis- 
sioned by  the  Governor,  to  serve  for  the  remainder  of  his  unexpired  term. 
The  said  board  shall  be  styled:  "The  Board  of  Pharmaceutical  Examin- 
ers," and  shall  meet  in  the  city  of  Charleston,  or  any  other  place  in  this 
State  which  may  be  designated  by  said  association,  once  every  four  months, 
and  keep  in  session  until  applicants  who  have  previously  made  application 
to  the  secretary  of  said  board  shall  have  been  examined.  Four  members  of 
said  board  shall  constitute  the  quorum  for  the  transaction  of  business  and 
granting  licenses.  The  said  board  may  elect  a  chairman  and  a  secretary; 
and  may  also  adopt  any  rules  or  regulations  for  the  conduct  of  their  busi- 
ness and  needful  for  the  proper  discharge  for  the  business  of  the  board: 
provided,  such  rules  and  regulations  shall  not  conflict  with  any  of  the  pro 
visions  of  sections  5168  to  5191,  inclusive. 
1932  Code,  §  5168;  1925  (34)  32. 
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§  5169.  Board  license. — The  board  of  pharmaceutical  examiners  shall 
alone  possess  and  exercise  all  the  powers  heretofore  given  and  now  pos- 
sessed by  the  Medical  College  of  the  State  of  South  Carolina  and  the  medi- 
cal faculty  of  the  University  of  South  Carolina,  in  respect  to  the  licenses 
of  pharmacists,  apothecaries  and  druggists. 
1932  Code,  §  5169;  1925  (34)  32. 

§  5170.     License  required. — Every  pharmacist,  apothecary  and  retail  drug- 
gist, who  has  not  been  previously  licensed  according  to  law,  who  carries 
on  and  conducts  the  business  of  such  occupation  in  this  State,  must  have 
a  license  therefor  from  the  above-named  board. 
1932  Code,  §  5170;  1925  (34)  32. 

License    procured    under    this  section  pressly  authorizing  the  municipality  to 

does  not  preclude  further  license  require-  levy  such  tax  on  persons  engaged  in  any 

menis  by  a  municipality. — The  require-  "calling,  business,  or  profession,"  is  not 

ment  of  the  license  provided  for  in  this  void  for  the  reason  that  the  druggist  has 

section  is  in  the  nature  of  a  police  regu-  already  procured  a  license  from  the  state 

lation    for    the  protection,  of   the   public  board  in  accordance  with  the  provisions 

and  is  not  a  contract  with  the  State  for  of  this  section.  In  re  Jager,  29  S.  C.  438, 

the  right  to  practice;  and  therefore  a  li-  7  S.  E.  605.  129  Am.  St.  Rep.  268,  294,  L. 

cense  tax  imposed  upon  a  druggist  under  R.  A.  1915B,  659. 
the  provisions  of   §§   7433  and  7550,  ex- 

§  5171.  Sales  of  poisons,  etc.,  regulated — special  license  for  physicians — 
powers  of  physicians  and  dentists. — It  shall  not  be  lawful  for  the  proprie- 
tor  of  any  pharmacy  or  drug  store  to  allow  any  person  not  qualified  in  ac- 
cordance with  the  provisions  of  sections  5168  to  5191,  inclusive,  to  dis- 
pense poisons  or  compounds  of  physicians,  except  under  the  personal  su- 
pervision of  a  licensed  pharmacist:  provided,  however,  that  outside  of 
cities,  towns  and  villages,  and  in  the  towns  and  villages  of  three  hundred 
inhabitants  or  less,  where  there  is  no  regular  pharmacist,  practicing  phy- 
sicians shall  have  the  right  to  compound  and  sell  medicines,  upon  their 
obtaining  a  special  license  from  said  board,  and  paying  therefor  a  fee  of 
ten  dollars.  Nothing  in  sections  5168  to  5191,  inclusive,  however,  shall  be 
construed  as  intending  to  hinder  or  prohibit  any  physician  or  dentist  law- 
fully engaged  in  the  practice  of  his  profession  anywhere  within  this  State- 
from  putting  up  his  own  prescriptions  or  dispensing  his  own  medicines. 
1932  Code,  §  5171;  1925  (34)  32. 

§  5172.  Qualifications  of  applicants  for  license. — An  applicant  for  exam* 
ination  as  registered  pharmacist  must  be  twenty-one  years  of  age,  of  good 
moral  character  and  temperate  habits,  a  graduate  from  a  school  of  phar- 
macy or  department  of  pharmacy  of  a  university,  which  is  recognized  by 
said  board,  such  recognition  to  be  established  by  the  board  of  pharma- 
ceutical examiners  on  the  basis  of  uniform  and  reasonable  standards  of 
educational  requirements  to  be  observed  by  school  of  pharmacy,  college 
of  pharmacy,  or  departments  of  pharmacy  of  universities.  The  said  edu- 
cational requirements  being  at  least  two  years'  course  in  a  recognized  high 
school  as  a  matriculation  requirement,  and  the  said  board  may  determine 
their  reputability  by  reference  to  their  compliance  with  such  standards, 
and  shall,  further,  furnish  proofs  of  a  three  years'  experience.  Actual  time 
of  attendance  at  the  school  or  college  of  pharmacy  from  which  the  appli- 
cant is  a  graduate  but  not  to  exceed  two  years,  shall  be  accredited  upon  the 
required  experience  of  three  years.  The  remainder  of  the  experience  re- 
quired must  have  been  in  compounding  and  dispensing  drugs,  medicines 
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and  poisons  under  the  supervision  of  a  registered  pharmacist  in  a  drug 
store  or  pharmacy,  where  the  prescriptions  of  medical  practitioners  are 
compounded.  An  applicant  for  examination  as  an  assistant  pharmacist 
must  be  eighteen  years  of  age,  of  good  moral  character  and  temperate 
habits,  and  furnish  proof  of  three  years'  experience.  Actual  time  of  at- 
tendance at  a  recognized  college  of  pharmacy,  school  of  pharmacy,  or  de- 
partment of  pharmacy  of  a  university,  but  not  to  exceed  one  year,  shall  be 
accredited  upon  the  required  experience  of  three  years:  provided,  that 
the  applicant  must  show,  by  proper  certificate  from  the  college  or  school  of 
pharmacy  he  attended,  that  his  school  work  was  satisfactory.  The  remainder 
of  the  experience  required  must  have  been  under  the  supervision  of  a 
registered  pharmacist  in  compounding  drugs,  medicines  and  poisons  in  a 
drug  store  or  pharmacy  where  the  prescriptions  of  medical  practitioners 
are  compounded:  provided,  that  a  graduate  of  a  reputable  college  of  phar- 
macy shall  be  entitled  to  examination  upon  graduation  and  on  afterwards 
producing  proof  of  three  years'  experience  may  be  licensed  if  otherwise 
qualified:  and,  provided  still  further,  that  any  physician,  licensed  to  prac- 
tice medicine  in  this  State,  shall  also  be  allowed  to  take  the  examination 
for  the  practice  of  pharmacy,  as  provided  herein. 
1932  Code,  §  5172;  1925  (34)  32;  1931  (37)  141. 

Under  this  section  the  board  of  phar-  der,  which  decision  is  not  subject  to  re- 

maceutical  examiners  can  investigate  the  view    bj'    mandamus,    where    it    is    not 

standing  of  any  college  of  pharmacy  in  shown  that  the  board  failed  to  exercise 

the  State,  and  if  it  is  not  a  reputable  col-  reasonable  discretion.  State  v.  Matthews, 

lege,   refuse  a   license  to   practice  phar-  77  S.  C.  357,  57  S.  E.  1099. 
macy  to  one  holding  a  diploma  thereun- 

§  5173.  Assistant  pharmacist — "temporary  absence." — An  assistant  phar- 
macist may  lawfully  take  charge  of  a  drug  store  or  pharmacy  during  the 
temporary  absence  of  the  registered  pharmacist,  but  cannot  own,  conduct 
or  operate  a  drug  store  or  pharmacy,  unless  he  employs  a  registered  phar- 
macist, and  places  him  in  active  charge  of  all  professional  duties  con- 
nected with  the  proper  and  lawful  conduct  of  the  business.  The  said  board 
shall  make  rules  and  regulations  clearly  defining  temporary  absence. 
1932  Code,  §  5173;  1925  (34)  32. 

§  5174.  Fees  for  examination — license — revocation  of  license. — The  fees 
for  examining  applicants  shall  be  as  follows:  for  a  pharmacist  ten  dollars; 
and  for  an  assistant  pharmacist  five  dollars;  and  for  licensing  a  pharmacist 
ten  dollars,  and  for  licensing  an  assistant  pharmacist  five  dollars.  The  said 
board  may  revoke  in  their  discretion  any  license  or  renewal  thereof  upon 
proof  of  fraud  or  misrepresentation. 
1932  Code,  §  5174;  1925  (34)  32. 

§  5175.  Labels  for  poisons. — All  persons  in  this  State  engaged  in  business 
as  pharmacists,  apothecaries,  or  druggists,  either  in  the  wholesale  or  retail 
of  drugs,  shall,  to  every  bottle,  vial,  box  or  other  package  containing  any 
poison  or  any  one  of  the  following  named  articles,  viz.:  oxalic  acid,  chloro- 
form, belladonna  and  its  preparations,  henbane  and  its  preparations,  hem- 
lock or  conium,  or  any  other  articles  that  may  be  added  to  this  list  by  the 
said  board,  securely  attach  a  label,  whereupon  shall  be  either  printed  or 
legibly  written,  with  red  ink,  the  name  of  the  poison  and  the  name  of  at 
least  one  antidote,  with  brief  directions  as  to  the  mode  of  using  the  same: 

III.-S.C-10 
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provided,  that  nothing  herein  contained  shall  be  construed  to  apply  to  the 
filling  of  prescriptions  made  by  regular  physicians;  and,  proutded,  further, 
that  it  shall  be  the  duty  of  the  said  board,  on  application  at  the  time  of  reg- 
istration, to  furnish  to  the  party  registering  a  form  of  label  for  poisons. 
1932  Code,  §  5175;  1925  (34)  32. 

§  5176.  Sales  of  poisons — records. — Every  pharmacist  or  other  person  sell- 
ing any  poison  shall  be  satisfied  that  the  purchase  is  made  for  legitimate 
purposes  and  shall  keep  a  book  on  file  in  which  shall  be  recorded  every 
sale  of  the  following  articles,  viz:  arsenic  and  its  preparations,  all  metallic 
cyanides  and  cyanides  of  potassium,  tartar  emetic,  corrosive  sublimate, 
aconite  and  its  preparations,  strychnine  and  all  other  poisonous  alkaloids, 
and  their  salts,  cantharides,  ergot,  hydrocyanic  acid;  and  the  said  record 
to  also  exhibit  the  name  of  the  person  to  whom  sold,  place  of  residence 
and  the  purpose  of  purchase  as  stated,  which  book  or  file  shall  be  kept  at 
all  times  Subject  to  inspection  of  the  coroner  of  the  county  and  the  solici- 
tor or  inspector  of  said  association,  or  such  other  persons  as  either  of  them 
may  designate. 

1932  Code,  §  5176;  1925  (34)  32. 

§  5177.     Sales  in  original  packages. — Sections  5168  to  5191  shall  not  be  con- 
strued to  prevent  merchants  or  shopkeepers  from  vending  or  exposing  for 
sale  in  original  packages  medicines  already  prepared  for  use. 
1932  Code,  §  5177;  1925  (34)  32. 

§  5178.  Renewal  of  registration — fees — penalty  for  default. — Every  per- 
son, actively  engaged  in  the  retail  drug  business  holding  a  certificate  of 
registration  from  the  said  board,  shall  renew  annually  his  registration  with 
said  board  as  provided  by  sections  5168  to  5191.  Every  person  holding  a  li- 
cense as  pharmacist  or  assistant  pharmacist  shall  pay  to  the  secretary  or 
inspector  on  or  before  the  first  day  of  July  in  each  year  a  renewal  fee  of 
four  dollars  for  which  a  renewal  certificate  for  one  year  shall  be  issued. 
In  case  any  person  defaults  for  more  than  sixty  days  after  the  first  day  of 
July  in  each  year  in  paying  such  renewal  fee  and  securing  a  renewal  li- 
cense certificate  a  penalty  of  twenty-five  dollars  must  be  paid  for  such  de- 
fault; and  in  case  such  default  shall  continue  for  one  year  or  more  then  a 
penalty  of  fifty  dollars  must  be  paid  and  collected  in  addition  to  the  re- 
newal fee  before  issuing  a  renewal  license.  If  delinquency  continue  for 
more  than  two  years  then  the  original  license  shall  be  cancelled:  provided, 
however,  that  upon  payment  of  a  penalty  of  seventy-five  dollars  and  the 
renewal  fees  due,  the  said  board  may  restore  such  defaulting  member  if 
otherwise  in  good  standing. 
1932  Code,  §  5178;  1925  (34)  32. 

§  5179.  Reciprocal  registration— fee.— The  state  board  of  pharmacy,  in  its 
discretion,  may  grant  certificates  of  registration  as  pharmacists  to  such 
persons  as  shall  furnish  with  their  applications  satisfactory  proof  that  they 
have  been  registered  by  examination  in  some  other  State  requiring  a  de- 
gree of  competency  equal  to  that  required  of  an  applicant  in  this  State: 
provided,  however,  that  existing  requirements  in  this  State  shall  not  pre- 
vent the  said  board  from  granting  reciprocal  registration  to  applicants 
whose  experience  and  results  of  examination,  together  with  the  proofs  of 
qualifications  upon  which  they  were  permitted  to  take  examination  at  the 
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time  of  registration  in  the  States  from  which  they  apply,  would  have  en- 
titled them  to  registration  as  a  registered  pharmacist  in  this  State  at  that 
time;  the  fee  for  granting  a  reciprocal  license  shall  be  twenty  dollars. 
1932  Code,  §  5179;  1925  (34)  32  . 

§  5180.  File  of  registrations. — It  shall  be  the  duty  of  the  said  board  to  es- 
tablish, carry  and  preserve,  in  a  book  or  file,  kept  for  that  purpose,  a  reg- 
ister of  all  pharmacists,  apothecaries  and  retail  druggists  in  the  State,  and 
also  all  assistant  pharmacists,  including  the  names  of  persons  registered, 
place  of  business,  the  fact  whether  the  person  registered  be  a  graduate  of 
medicine  or  pharmacy,  or  under  license  granted  under  examination,  and 
any  other  matter  of  information  the  said  association  may  see  fit  to  add. 
1932  Code,  §  5180;  1925  (34)  32. 

§  5181.  Inspector — appointment — term. — Commencing  on  January  first, 
1925,  and  every  two  years  thereafter,  the  Governor,  upon  the  recommenda- 
tion of  a  majority  of  the  state  board  of  pharmaceutical  examiners  shall 
appoint  and  commission  an  inspector,  who  shall  qualify  by  taking  the 
usual  oath  of  office,  and  who  shall  continue  in  office  until  his  successor 
shall  be  appointed,  qualified  and  commissioned. 
1932  Code,  §  5181;  1925  (34)  32. 

§  5182.  Duties. — The  inspector  shall  from  time  to  time  visit  all  of  the  drug 
stores  in  this  State  and  inspect  the  same  to  see  that  the  law  relating  to  the 
licensing  of  pharmacists  and  assistant  pharmacists  is  obeyed,  and  to  see 
that  all  of  the  provisions  of  sections  5168  to  5191  are  obeyed  and  carried 
out  by  the  drug  stores  and  druggists  of  this  State.  In  case  of  any  violation 
of  sections  5168  to  5191  or  the  law  is  discovered  the  inspector  shall  either 
require  the  druggist  or  proprietor  of  the  drug  store  in  default  to  forthwith 
correct  such  delinquency  or  shall  prosecute  such  offender  under  the  law, 
using  his  discretion  in  relation  thereto  after  consulting  the  board  of  phar- 
maceutical examiners  if  deemed  necessary.  The  inspector  may  swear  out 
warrants  for  offenders  against  the  provisions  of  sections  5168  to  5191. 
1932  Code,  §  5182;  1925  (34)  32. 

§  5183.  Compensation. — The  inspector  shall  be  paid  by  the  state  pharma- 
ceutical association  out  of  the  fees  collected  under  the  provisions  of  sec- 
tions 5168  to  5191. 

1932  Code,  §  5183;  1925  (34)  32. 

§  5184.     Annual  registration — reports. — It  shall  be  the  duty  of  all  active 

pharmacists,  assistant  pharmacists,  apothecaries,  and  retail  druggists  to 
register  annually,  paying  the  renewal  fees  herein  required;  and  at  the 
same  time  to  report  what  changes,  if  any,  have  been  made  in  their  re- 
spective businesses  since  their  preceding  annual  registration:  provided, 
that  inactive  or  retired  druggists  or  traveling  men  holding  licenses  shall 
not  be  required  to  register  annually. 
1932  Code,  §  5184;  1925  (34)  32. 

§  5185.     Meaning  of  terms. — The  terms  pharmacist,  druggist  and  apothe- 
cary, shall  be  construed  as  being  correlative,  interchangeable  and  meaning 
the  same  thing  under  the  provisions  of  sections  5168  to  5191. 
1932  Code,  §  5185;  1925  (34)  32. 
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§  5186.  Annual  report. — The  pharmaceutical  association  of  South  Caro- 
lina shall  make  an  annual  report  to  the  Governor  of  the  work  done  in  ac- 
cordance with  the  provisions  of  sections  5168  to  5191  during  the  preceding 
year,  which  report  shall  be  filed  with  the  Governor  on  or  before  December 
first  in  each  year. 

1932  Code,  §  5186;  1925  (34)  32. 

§  5187.  Suspension  of  license  upon  indictment — cancellation  of  license 
upon  conviction — restoration — conviction  in  municipal  court. — Whenever 
any  druggist  or  apothecary  shall  be  indicted  in  any  state  or  federal  court 
for  any  violation  of  the  laws  relating  to  intoxicating  liquors,  or  the  un- 
lawful sale  of  extracts,  upon  true  bill  found,  it  shall  be  the  duty  of  the 
inspector  to  obtain  a  certified  copy  of  such  indictment  and  deliver  same 
to  the  secretary  of  the  state  board  of  pharmaceutical  examiners,  who  shall 
suspend  such  delinquent  druggist  or  apothecary,  and  upon  proof  of  con- 
viction therefor  shall  cancel  his  license;  but  the  board  may,  in  their  discre- 
tion, afterwards  restore  the  same  upon  proper  showing  made;  and  like- 
wise if  any  druggist  shall  plead  guilty  or  be  convicted  in  any  municipal 
court  of  a  like  violation,  his  license  shall  be  revoked,  and  shall  continue  to 
stand  revoked  unless  restored  as  hereinbefore  provided. 
1932  Code,  §  5187;  1925  (34)  32. 

§  5188.  Violation  a  misdemeanor — penalties. — Any  person  violating  any 
provision  of  sections  5168  to  5191  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  twenty-five  dollars  or  impris- 
oned for  thirty  days  for  the  first  offense,  and  upon  a  second  conviction 
shall  be  punished  by  a  fine  of  one  hundred  dollars  or  imprisonment  for 
sixty  days,  or  both,  in  the  discretion  of  the  court. 
1932  Code,  §  5188;  1925  (34)  32. 

§  5189.  Operation  of  drug  store  without  licensed  pharmacist. — Any  per- 
son who  shall  procure  a  license  for  or  operate  a  store,  calling  or  advertis- 
ing it  as  a  drug  store,  not  having  in  charge  thereof  a  licensed  druggist,  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  under  the  pro- 
visions hereof. 

1932  Code,  §  5189;  1925  (34)  32. 

§  5190.  Prosecutions. — The  said  board  of  pharmacy  is  authorized,  through 
its  solicitor  or  inspector,  or  otherwise,  as  it  may  deem  most  expedient,  to 
prosecute  all  persons  violating  the  provisions  of  sections  5168  to  5191  or 
any  of  them. 

1932  Code,  §  5190;  1925  (34)  32. 

§  5191.  Exemption  of  country  merchants. — Sections  5168  to  5191  shall  not 
prohibit  country  merchants  from  handling  lye,  canned  goods  and  drugs 
as  they  now  handle. 

1932  Code,  §  5191;  1925  (34)  32. 

§  5192.  Merchants  and  shop-keepers  permitted  to  sell  certain  drugs  and 
poisons. — All  merchants  and  shop-keepers  in  the  State  of  South  Carolina, 
are  authorized  and  permitted  to  sell  and  expose  for  sale  in  bulk  or  other- 
wise, sulphur,  saltpeter,  borax,  bluestone,  nitrate  of  soda  and  calcium  ar- 
senate: provided,  however,  that  any  calcium  arsenate  sold  under  the  pro- 
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visions  of  this  section  must  be  kept  in  a  separate  building  or  room  from 
any  other  merchandise  offered  for  sale  and  used  for  human  consumption: 
provided,  further,  that  they  may  sell  paris  green  in  the  original  package: 
provided,  that  all  the  poisons  shall  be  labeled  as  poison  and  the  antidote 
shall  be  printed  on  the  label. 
1932  Code,  §  5192;  1930  (36)  1407. 


ARTICLE  9 
Dentists  and  Dental  Hygienists 

5193.  License  required  to  practice.    *  5208.  Forgery  and  fraud. 

5194.  Definition  of  practice  of  dentistry.  5209.  Practicing  under  another's  name. 

5195.  State  board  of  dental  examiners.  5210  and  5211.  Revocation  of  license. 

5196.  Personnel  and  appointment.  5212.  Practicing  without  license. 

5197.  Meetings  and  organization.  5213.  Actions  of  board  privileged. 

5198.  Authority  of  board.  5214.  Removal  of  member  by  Governor. 

5199.  Application  for  license  and  exam-  5215.  Fees  property  of  board. 

ination.  5216.  Disbursements  by  board. 

5200.  Dental  hygienists.  5217.  Report  to  Governor. 

5201  and  5202.  Recording  licenses.  5218.  Exceptions     to     regular     require- 
5203.  Cancellation    and    renewal    of    li-  ments. 

cense.  5219.  Filling  dental  prescriptions. 

5205.  Fee  for  renewal  of  license.  5220.  Exemption  from  jury  duty. 

5206.  Reciprocal  license.  5221.  Enforcement  of  article. 

5207.  Certificate   to  licensee   desiring  to  5222.  Dentist  as  member  of  state  board 

practice  in  another  State.  of  health. 

§  5193.     License  required  for  practice  of  dentistry. — It  shall  be  unlawful 
for  any  person  to  enter  upon  the  practice  of  dentistry  in  the  State  of  South 
Carolina  without  first  having  obtained  a  license  to  do  so  from  the  South 
Carolina  state  board  of  dental  examiners  as  hereinafter  provided. 
1932  Code,  §  5193;  1922  (32)  844. 

§  5194.  Practice  of  dentistry  defined. — Any  person  shall  be  deemed  to  be 
practicing  dentistry  who  uses  the  word  "Dentist,"  "Dental  Surgeon"  or  the 
letters  "D.D.S.,"  or  other  letters  or  titles  in  connection  with  his  or  her 
name  which  in  any  way  represents  him  or  her  as  engaged  in  the  practice 
of  dentistry,  or  who  shall  advertise,  or  permit  to  be  advertised  by  sign, 
card,  circular,  handbill,  newspaper  or  otherwise,  that  he  or  she  can  or  will 
attempt  to  perform  dental  operations  in  the  human  mouth,  teeth  or  jaws; 
or  who  shall  diagnose  or  profess  to  diagnose,  treat,  or  profess  to  treat  any 
of  the  diseases  or  lesions  of  the  human  mouth,  teeth,  gums,  maxillary 
bones,  or  shall  extract  teeth,  or  shall  prepare  or  fill  cavities  in  teeth,  or 
shall  correct  malposition  of  the  teeth  or  jaws,  or  shall  supply  artificial 
teeth  for  natural  teeth,  or  shall  administer  anaesthetics,  general  or  local, 
or  do  any  practice  included  in  the  curricula  of  recognized  dental  colleges; 
but  nothing  in  sections  5193  to  5221  shall  interfere  with  the  regular  li- 
censed physician  in  regular  practice  of  his  profession,  nor  with  the  per- 
formance of  mechanical  work  upon  inanimate  objects  only,  by  any  person 
working  in  or  operating  a  dental  laboratory. 
1932  Code,  §  5194;  1922  (32)  844. 

§  5195.     State  board  of  dental  examiners. — The  South  Carolina  state  board 
of  dental  examiners,  heretofore  created  by  an  act  of  the  legislature,  shall 
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continue  in  existence  and  the  members  therof  shall  continue  to  serve  dur- 
ing the  remainder  of  their  respective  terms  and  until  their  successors  have 
been  appointed  and  qualified  under  the  provisions  of  sections  5193  to  5221. 
Said  board  shall  always  be  designated  as  the  South  Carolina  state  board 
of  dental  examiners,  and  in  this  name  it  shall  have  the  right  to  sue  or  be 
sued  in  the  courts  of  this  State.  In  the  practice  of  its  duties  as  herein  speci- 
fied, the  South  Carolina  state  board  of  dental  examiners  shall  have  the 
right  and  power  to  issue  subpoenas  and  thereby  compel  the  attendance  of 
persons  before  it  for  the  purpose  of  examination  into  any  facts  or  condi- 
tions which  may  be  properly  pending  before  such  board  for  its  action.  All 
subpoenas  as  issued  by  such  board  shall  be  served  in  the  manner  now  pre- 
scribed by  law  for  the  service  of  subpoenas  issuing  from  the  courts  of  this 
State,  and  all  persons  so  served  shall  obey  said  subpoenas  or  be  subject  to 
the  penalties  now  provided  by  law  for  the  service  of  subpoenas  issuing 
from  the  courts  of  this  State.  All  persons  subpoenaed  by  the  said  board 
shall  be  entitled  to  the  pay  and  mileage  and  all  other  rights  now  pre- 
scribed by  law  governing  the  rights  of  persons  in  obedience  to  subpoenas 
issuing  from  the  courts  of  this  State.  Said  board  shall  have  a  seal,  and  the 
impress  thereof  shall  be  attached  to  all  official  documents  issued  by  it. 
1932  Code,  §  5195;  1922  (32)  844. 

§  5196.  Personnel  and  appointment  of  the  board  of  examiners. — The  South 
Carolina  state  board  of  dental  examiners  shall  be  composed  of  five  regu- 
larly licensed,  registered  and  practicing  dentists,  each  of  whom  must  have 
been  a  regularly  licensed,  registered  and  practicing  dentist  within  the 
State  of  South  Carolina  for  a  period  of  five  years  next  preceding  his  or  her 
appointment.  No  dentist  shall  be  eligible  to  appointment  who  is  connected 
in  any  way  or  interested  in  any  commercial  company  or  establishment 
selling  dental  supplies,  equipment  or  appurtenances,  or  connected  in  any 
way  with  any  school  of  dentistry.  The  present  members  of  the  South  Caro- 
lina state  board  of  dental  examiners,  who  hold  their  appointments  under 
prior  existing  laws,  shall  continue  to  hold  their  respective  memberships 
for  the  term  heretofore  appointed.  Thereafter  on  the  first  day  of  January 
of  each  year,  or  as  soon  thereafter  as  practicable,  the  Governor  shall  ap- 
point a  new  member  of  the  board  to  fill  the  then  accrued  vacancy,  who 
shall  serve  for  a  term  of  five  years  and  until  his  successor  is  appointed  and 
qualified.  All  appointments  to  said  board  shall  be  made  upon  recommenda- 
tion of  the  South  Carolina  state  dental  association.  The  said  South  Caro- 
lina dental  association,  at  its  regular  annual  meeting  shall  designate  one 
man  whose  name  shall  be  submitted  to  the  Governor  under  a  certificate  to 
be  executed  by  the  president  and  secretary  of  the  said  association.  The 
Governor  shall  appoint  the  person  so  named  by  said  board  to  serve  for  a 
period  of  five  years.  All  vacancies  that  may  occur  by  death,  resignation  or 
otherwise,  shall  be  made  by  the  Governor  in  the  manner  prescribed  for 
the  regular  appointments  to  said  board,  and  all  such  appointments  shall 
be  limited  to  the  unexpired  term  of  the  office  thus  vacated.  The  member 
appointed  on  the  board  shall  before  entering  upon  the  duties  of  the  office, 
take  oath  prescribed  by  the  Constitution  of  South  Carolina  for  those  en- 
tering upon  the  duties  of  state  office.  Provided,  that  all  commissions  held 
by  members  of  the  board  pursuant  to  the  terms  of  this  section  on  the  first 
day  of  January,  1934,  be,  and  they  are  hereby  abolished  and  cancelled.  Pro- 
vided, further,  that  the  Governor  shall  appoint  and  cause  to  be  commis- 


Page  295  Dentists  and  Dental  Hygienists  §  5199 

sioned  immediately  after  the  approval  hereof  the  following  named  persons 
whose  term  of  office  shall  expire  according  to  the  dates  hereinafter  fixed: 
Dr.  E.  M.  Gaffney,  December  31,  1934;  Dr.  David  Aiken,  December  31,  1935; 
Dr.  V.  R.  Hawkins,  December  31,  1936;  Dr.  A.  Weinberg,  December  31, 
1937;  Dr.  N.  W.  Macauley,  December  31,  1938;  provided,  further,  that  upon 
the  expiration  of  the  term  of  office  of  any  member  under  the  terms  here- 
of, the  appointment  and  the  term  of  office  shall  date  from  the  first  day  of 
January  of  each  year,  and  shall  be  for  a  period  of  five  years  and  except 
as  herein  limited  the  terms  and  provisions  of  this  section  shall  be  effective 
in  all  particulars. 

1932  Code,  §  5196;  1922  (32)  844;  1934  (38)  1458. 

§  5197.  Meetings  and  organization  of  the  board. — The  South  Carolina  state 
board  of  dental  examiners  shall  hold  at  least  one  regular  annual  meeting, 
which  meeting  shall  be  held  between  the  15th  day  of  May  and  the  15th 
day  of  July  of  each  year.  At  said  annual  meeting  the  board  shall  elect  a 
president,  a  vice-president  and  a  secretary-treasurer  from  its  membership. 
The  terms  of  said  officers  shall  be  for  one  year,  and  until  their  successors 
are  elected  or  appointed.  The  board  shall  keep  a  permanent  record  book, 
in  which  shall  be  registered  the  name,  age,  address  and  license  number  of 
each  person  legally  entitled  to  practice  dentistry,  or  dental  hygiene  in  the 
State  of  South  Carolina,  and  it  shall  also  keep  such  other  permanent  rec- 
ords as  it  may  deem  necessary  or  expedient  in  the  performance  of  its 
duties.  Special  meetings  of  the  board  may  be  called  by  the  president,  or 
any  three  members  of  the  board,  at  any  time,  upon  giving  five  days'  writ- 
ten notice  to  the  members  thereof:  provided,  written  notice  may  be  waived 
by  the  members.  A  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  all  business  coming  before  the  board,  and  all  the  pro- 
ceedings of  said  board  shall  be  recorded  in  a  permanently  bound  minute 
book.  The  secretary-treasurer  shall  execute  to  said  board  a  bond  satisfac- 
tory to  the  board  to  secure  faithful  performance  of  his  or  her  duties  and 
proper  accountability  for  all  funds  of  the  board  coming  into  his  or  her 
possession  or  control. 

1932  Code,  §  5197;  1922  (32)  844. 

§  5198.  Board  has  sole  authority  over  applicants. — It  shall  be  the  exclu- 
sive duty  of  the  South  Carolina  state  board  of  examiners  to  determine  who 
shall  and  who  shall  not  practice  dentistry  and  dental  hygiene  in  the  State 
of  South  Carolina,  and  to  this  end  said  board  shall,  at  its  regular  annual 
meeting,  or  at  its  special  meetings,  if  it  deems  it  necessary  or  expedient, 
conduct  examinations,  both  written  and  clinical,  of  all  qualified  applicants 
who  desire  to  practice  such  within  this  State.  The  board  shall  determine 
what  grade  or  percentage  the  applicant  shall  make  before  being  entitled 
to  a  license. 

1932  Code,  §  5198;  1922  (32)  844. 

§  5199.     Application  for  license  to  practice  dentistry,  and  examination. — 

All  persons  not  heretofore  legally  licensed  to  practice  dentistry  in  this 
State,  who  desire  to  be  licensed  to  practice  dentistry  in  the  State  of  South 
Carolina,  shall  make  a  written  application  for  examination  to  the  secretary 
of  the  board,  and  accompany  same  with  the  sum  of  twenty-five  ($25.00) 
dollars,  which  is  hereby  fixed  as  the  fee  for  examination  and  license.  All 
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applicants  must  be  twenty-one  years  of  age,  of  good  moral  character  and 
reputation,  and  they  shall  submit  such  proof  as  the  board  may  require  as 
to  character  and  firmness.  If  the  board  shall  become  convinced  that  an  ap- 
plicant is  of  such  moral  character  that  they  believe  the  applicant  cannot 
be  trusted  to  conduct  an  honorable  or  an  honest  practice  in  the  State,  they 
shall  have  the  right  to  decline  to  allow  the  applicant  to  take  the  prescribed 
examination,  or  may  have  the  right  to  decline  to  issue  a  license  regardless 
of  other  qualifications  applicant  may  possess.  All  applicants  must  have 
been  graduated  from  some  reputable  dental  college,  meaning  such  dental 
college  or  school  whose  standard  of  curricula  and  equipment  that  are  with- 
in the  limits  prescribed  by  the  American  Association  of  Dental  Faculties, 
and  must  have  received  the  degree  of  doctor  of  dental  surgery  or  its 
equivalent  therefrom.  All  applicants  shall  be  required  to  show  evidence 
of  preliminary  education  by  certificate  or  otherwise  that  will  be  the  equiv- 
alent of  a  graduate's  certificate  from  a  high  school  in  South  Carolina.  All 
applicants  shall  present  to  the  board  evidence  of  their  proper  identifica- 
tion. If  the  board  shall  determine  that  the  applicant  is  qualified  to  take  the 
examination  required  for  license,  it  shall  notify  the  applicant  of  the  time 
and  place  to  report  before  it  for  examination.  The  board  shall  require  ap- 
plicants to  practice  dentistry  to  pass  an  oral  or  a  written  examination  on 
all  branches  contained  in  the  curricula  of  standard  dental  colleges,  and 
shall  also  require  them  to  perform  such  practical  operations  in  the  mouth 
or  on  an  artificial  mechanical  appliance  as  shall  be  assigned  them.  If  the 
applicant  shall  make  the  grade  required  by  the  board,  it  shall  issue  to  him 
or  her,  without  further  initial  cost,  a  license  to  practice  dentistry  within 
the  State.  All  licenses  shall  be  numbered  and  issued  consecutively.  If  the 
board,  after  considering  an  application  and  its  accompanying  qualification 
records,  shall  determine  that  the  applicant  is  not  qualified  to  take  the  ex- 
amination, it  shall  be  the  duty  of  the  board  to  return  to  applicant  the  fee 
of  twenty-five  ($25.00)  dollars.  Every  license  issued  shall  state  on  its  face 
that  it  shall  be  void  if  not  recorded  within  ninety  (90)  days  after  the  date 
of  its  issuance,  as  hereinafter  provided. 
1932  Code.  §  5199;  1922  (32)  844. 

$  5200.  Dental  hygienists. — The  board  of  examiners  may  issue  a  license  to 
any  woman  who  has  the  necessary  qualifications  as  hereinafter  described, 
to  act  as  assistant  to  any  regularly  licensed  dentist,  either  in  his  or  her 
office  or  under  his  or  her  direct  supervision;  in  any  public  school,  clinic, 
penal  or  charitable  institution;  to  be  known  as  a  dental  hygienist,  and 
such  dental  hygienists  shall  have  the  right  to  remove  calcareous  deposits, 
accretions,  and  stains  from  the  exposed  surfaces  of  the  teeth  and  directly 
beneath  the  free  margins  of  the  gums,  and  shall  polish  to  smoothness  any 
overhanging  margins  of  fillings  or  unevenness  of  the  surface  of  the  enamel 
for  the  prevention  of  cavities  at  such  places  on  the  exposed  surfaces  of  the 
teeth,  but  shall  not  perform  any  other  operations  on  the  teeth,  mouth  or 
any  diseased  tissues  of  the  mouth,  but  nothing  in  sections  5193  to  5221 
shall  be  construed  as  authorizing  a  dental  hygienist  to  perform  any  op- 
eration except  under  the  supervision  of  a  licensed  dentist.  It  shall  be  un- 
lawful for  them  to  perform  any  dental  operation,  and  it  shall  be  unlawful 
for  any  licensed  dentist  to  permit  a  dental  hygienist  to  perform  any  dental 
operation,  other  than  as  described,  while  in  his  or  her  employ  or  under 
his  or  her  supervision.  It  shall  be  the  duty  of  the  board  of  examiners  to 
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revoke  the  license  of  any  dental  hygienist  who  shall  perform  any  dental 
operation  other  than  that  authorized  by  this  section,  and  it  shall  also  be 
the  duty  of  the  board  to  revoke  the  license  of  any  dentist  who  permits  a 
dental  hygienist  to  perform  any  dental  operation  not  authorized  by  this 
statute  while  in  his  employ,  or  under  his  direction,  and  eithe~  or  both  of 
them  shall  be  deemed  guilty  of  a  misdemeanor  for  the  violation  of  this 
section,  and  subject  to  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars 
nor  more  than  one  hundred  ($100.00)  dollars,  or  shall  be  imprisoned  for  a 
term  of  not  less  than  thirty  (30)  days  nor  more  than  three  (3)  months.  A 
dental  hygienist  to  obtain  license  must  have  had  at  least  two  (2)  years  in 
some  high  school  of  South  Carolina  or  its  equivalent,  must  have  spent  at 
least  six  months  in  some  school  for  the  instruction  of  dental  hygienists 
that  has  been  approved  by  the  board,  and  shall  be  of  good  moral  charac- 
ter. Applications  for  the  practice  of  dental  hygiene  in  South  Carolina  must 
be  made  to  the  board  of  examiners  in  the  same  manner  as  that  prescribed 
by  section  5199  for  applicants  to  practice  dentistry,  except  that  the  fee  ac- 
companying the  application  shall  be  fifteen  ($15.00)  dollars.  Dental  hy- 
gienists shall  be  subject  to  the  same  penalties  for  fraud,  malpractice  or 
immoral  conduct  as  that  prescribed  by  sections  5193  to  5221  for  licensed 
dentists.  The  board  of  examiners  shall  make  such  rules  and  regulations  as 
may  be  necessary  for  the  examination  of  dental  hygienists,  and  shall  issue 
a  certificate  to  the  applicant  therefor,  who  shall  furnish  proof  satisfactory 
to  the  board  of  her  qualifications.  The  licenses  thus  issued  to  dental  hy- 
gienists shall  be  subject  to  the  same  rules,  regulations  and  limitations,  fees 
and  penalties  as  to  being  recorded  and  annually  renewed  as  those  pre- 
scribed by  sections  5193  to  5221  for  licenses  to  practice  dentistry. 
1932  Code,  §  5200;  1922  (32)  844. 

§  5201.  Duties  of  clerk  of  court  in  recording  licenses. — Every  dentist  and 
dental  hygienist  shall,  within  ninety  days  from  date  of  its  issuance,  file  his 
or  her  license  to  practice,  in  the  office  of  the  county  clerk  of  the  county  or 
counties  where  he  or  she  intends  to  engage  in  the  practice,  in  order  that 
said  license  may  be  recorded.  And  it  is  hereby  made  the  duty  of  each 
county  clerk  in  the  State  to  file  and  record  said  license  in  a  special  perma- 
nent record  book  to  be  kept  in  his  office,  and  to  furnish  the  board,  upon 
request,  information  as  to  registrants.  The  county  clerk,  after  recording 
the  license,  shall  certify  on  the  certificate  thereof  the  date  of  its  filing,  the 
date  it  was  recorded  and  the  record  volume  and  page  where  recorded,  and 
the  clerk  shall  be  allowed  a  fee  of  one  ($1.00)  dollar,  to  be  paid  by  the 
owner,  for  recording,  and  attaching  his  certificate  to  each  such  license. 
Upon  the  payment  of  said  fee,  the  clerk  shall  return  the  license  to  the 
owner,  who  shall  thereafter  keep  same  in  his  or  her  principal  office  where 
the  profession  is  practiced. 
1932  Code,  §  5201;  1922  (32)  844. 

§  5202.  Time  limit  for  recording  license. — It  shall  be  unlawful  for  any 
county  clerk  or  his  deputy  to  file  or  record  any  license  to  practice  dentistry 
or  dental  hygiene  after  the  expiration  of  ninety  days  from  the  date  of  its 
issuance,  and  it  shall  also  be  unlawful  for  any  dentist  or  dental  hygienist 
to  file  his  or  her  license  in  the  office  of  any  county  clerk,  for  recording, 
after  the  expiration  of  ninety  days  from  the  date  of  issuance:  provided. 
where  a  dentist  or  dental  hygienist  has  been  practicing  in  one  county  and 
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desires  to  practice  in  another  county,  it  shall  be  lawful  to  record  said  li- 
cense in  the  latter  county,  after  the  expiration  of  said  ninety  days,  if  the 
license  bears  a  proper  certificate  of  the  county  clerk  of  the  former  county. 
And  further,  it  shall  be  unlawful  for  any  dentist  or  dental  hygienist  to 
practice  in  any  county  within  the  State  without  first  filing  his  or  her  li- 
cense for  recording.  Any  person  who  shall  violate  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  fined  in  any  sum  not  less  than  twenty-five  ($25.00)  dollars, 
nor  more  than  two  hundred  and  fifty  ($250.00)  dollars,  or  shall  be  impris- 
oned for  a  term  of  not  less  than  thirty  days  nor  more  than  six  months. 
Each  day  that  any  dentist  or  dental  hygienist  shall  practice  without  first 
filing  his  or  her  license  for  recording  shall  constitute  a  separate  offense. 
1932  Code,  §  5202;  1922  (32)  844. 

§  5203.  Cancellation  and  renewal  of  license. — The  failure,  neglect  or  re- 
fusal of  any  dentist  or  dental  hygienist  to  file  his  or  her  license  for  record- 
ing, as  provided  by  section  5201,  in  the  county  where  he  or  she  intends  to 
engage  in  the  practice,  shall  automatically  result  in  the  cancellation  of  the 
license,  and  the  owner  thereof  shall  be  without  the  authority  to  practice 
in  this  State.  Any  dentist  or  dental  hygienist  who  has  lost  his  or  her  li- 
cense before  recording,  or  who  has  otherwise  failed,  neglected  or  refused 
to  file  his  or  her  license  for  recording,  may  make  application  to  the  board 
at  any  time  within  six  months  from  the  dale  of  issuance  of  the  original  li- 
cense, for  the  issuance  of  a  new  or  duplicate  license.  For  considering  such 
application,  the  board  shall  collect  a  fee  of  one  ($1.00)  dollar  from  dentists, 
and  a  fee  of  one  ($1.00)  dollar  from  dental  hygienists,  such  fee  to  be  re- 
mitted with  the  applications.  All  such  applicants  shall  furnish  the  board 
with  such  proof  as  it  may  require  touching  upon  the  loss  of  the  original 
license,  the  then  fitness  of  the  applicant  and  the  cause  of  the  failure,  or 
neglect  or  refusal  to  file  and  record  the  original  license.  Should  the  board 
determine  that  the  applicant  is  entitled  to  a  new  or  duplicate  license,  it 
shall  be  issued  without  further  cost  to  the  applicant.  All  such  applicants 
failing  to  meet  the  requirements  of  the  board,  and  applicants  not  filing  ap- 
plications within  the  aforesaid  period  of  six  months,  shall  be  required, 
before  being  re-licensed,  to  take  the  pertinent  examination  provided  for 
in  section  5199. 

1932  Code,  §  5203;  1922  (32)  844. 

§  5205.  Fee  for  renewal  of  license — forms. — For  registering  and  issuing  a 
certificate  of  registration,  the  board  shall  charge  a  fee  of  one  ($1.00)  dol- 
lar and  it  is  hereby  made  the  duty  of  all  registrants  to  remit  said  fee  upon 
filing  the  registration  form  duly  executed.  Upon  the  filing  of  said  form  and 
paying  the  fee,  it  shall  be  the  duty  of  the  board  to  issue  to  the  registrant 
its  certificate  of  registration,  which  will  authorize  the  registrant  to  prac- 
tice in  this  State  until  the  next  succeeding  registration  date.  It  is  hereby 
made  the  duty  of  the  secretary  of  the  board  to  mail,  during  the  month  of 
December,  of  each  year,  the  authorized  form  of  registration  to  every  reg- 
istered address.  But  the  failure  of  any  dentist  or  dental  hygienist  to  re- 
ceive such  form  will  not  excuse  his  or  her  failure  to  register  as  required 
by  sections  5193  to  5221. 

1932  Code,  §  5205;  1922  (32)  844. 
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§  5206.  Reciprocal  licenses. — Any  dentist  or  dental  hygienist  who  desires 
to  practice  in  this  State  and  had  been  practicing  his  or  her  profession  con- 
tinuously for  five  years  or  more,  next  preceding  the  date  of  the  applica- 
tion hereinafter  referred  to,  under  license  lawfully  issued  by  some  other 
State  or  territory  or  the  District  of  Columbia,  where  the  standard  of  pro- 
ficiency equals  that  maintained  in  this  State,  may  file  with  the  South  Caro- 
lina state  board  of  dental  examiners  his  application  for  license  to  practice 
in  this  State  without  undergoing  the  examination  for  license  provided  for 
in  section  5199.  The  application  shall  be  accompanied  with  a  fee  of  twenty- 
five  ($25.00)  dollars,  the  original  or  a  certified  copy  of  the  original  license 
under  which  he  or  she  has  been  practicing,  a  certificate  from  the  board 
which  issued  said  license  setting  forth  the  applicant's  reputation  for  hon- 
esty, morality  and  professional  ability,  and  such  other  information  or  data 
as  the  board  may  deem  expedient  or  necessary.  Upon  satisfactory  proof  of 
the  applicant's  fitness  and  ability  being  furnished,  the  board  may,  in  its 
discretion,  issue  a  license  to  practice  to  the  applicant  without  further  cost. 
If  the  same  courtesy  or  privilege  is  not  authorized  by  law  of  the  said  State, 
territory  or  the  District  of  Columbia,  in  which  said  applicant  has  been 
practicing,  so  as  to  permit  similarly  qualified  dentists  or  dental  hygienists 
of  this  State  to  be  licensed  therein,  then  the  board  shall  refuse  to  issue  a 
license  under  this  section,  regardless  of  the  applicant's  fitness  or  qualifica- 
tion. Should  the  board  refuse  to  issue  a  license  under  this  section;  or  should 
the  applicant  not  be  entitled  to  license  because  of  non-reciprocal  relations 
between  his  or  her  State,  territory  or  the  District  of  Columbia,  and  this 
State,  then  five  ($5.00)  dollars  of  the  applicant's  fee  shall  be  refunded  by 
the  board  to  the  applicant. 
1932  Code,  §  5206;  1922  (32)  844. 

§  5207.  Certificate  of  recommendation  to  licensee  desiring  to  leave  State 
to  practice  in  another  State. — Any  dentist  or  dental  hygienist  who  desires 
to  move  from  this  State  and  practice  his  or  her  profession  elsewhere,  may, 
if  he  or  she  has  been  legally  licensed  and  practicing  continuously  for  five 
years  next  preceding  the  date  he  or  she  expects  to  leave  this  State,  file  with 
the  board  a  written  application  advising  of  the  intention  to  leave  this  State 
and  requesting  a  certificate  of  practice.  The  application  shall  be  accom- 
panied with  the  sum  of  fifteen  ($15.00)  dollars,  which  is  hereby  fixed  as  a 
fee  for  acting  on  said  application.  Further,  the  applicant  shall  furnish  all 
information  desired  by  the  board  in  considering  and  acting  on  said  appli- 
cation. If  the  board  shall  determine  that  the  applicant  is  of  good  moral 
character,  and  that  he  or  she  is  proficient  in  his  or  her  profession,  and  has 
been  continuously  engaged  in  the  practice  for  the  then  next  preceding  five 
years,  it  will  thereupon  issue  and  deliver  to  the  applicant  its  certificate  of 
practice,  signed  by  the  president  and  secretary,  and  therein  certify  the 
number  of  years  of  practice  in  this  State,  and  the  fact  that  it  deems  the  ap- 
plicant to  be  of  good  moral  character  and  proficient  in  the  profession.  All 
such  certificates  of  practice  shall  be  alike  in  tenor  and  form,  and,  upon  the 
refusal  of  the  board  of  any  other  State,  territory  or  the  District  of  Co- 
lumbia to  fully  honor  such  certificates,  the  privilege  and  courtesy  provided 
for  in  section  5206  shall  be  deemed  forfeited  by  such  State,  territory  or  the 
District  of  Columbia. 

1932  Code,  §  5207;  1922  (32)  844. 
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§  5208.  Entering  substitute  name,  or  diploma,  or  forged  affidavit  in  appli- 
cation for  license. — Any  person  who,  in  order  to  induce  favorable  action  by 
the  board  on  an  application  for  license  to  practice  dentistry  or  dental  hy- 
giene in  this  State,  shall  file  with  said  board  any  false  or  forged  affidavit 
or  statement  known  by  such  person  to  be  false  or  forged,  at  the  time  of 
filing  the  same,  or  who  shall  submit  or  file,  as  his  own,  any  diploma  or  li- 
cense belonging  or  issued  to  another,  or  who  shall  in  any  manner  misrep- 
resent or  conceal  his  or  her  true  name  or  former  place  of  residence,  shall 
be  deemed  guilty  of  a  misdmeanor,  and,  upon  conviction,  be  punished,  as 
provided  in  section  5213. 

1932  Code,  §  5208;  1922  (32)  844. 

§  5209.  Unlawful  to  practice  under  any  other  name  than  licensee's  own 
name. — It  shall  be  unlawful  for  any  dentist  or  dental  hygienist  to  practice 
in  this  State  under  any  name  except  his  or  her  own  true  name,  or  to  use 
the  word  "company,"  "association,"  or  "corporation"  in  connection  with  the 
style  of  his  or  her  firm  name,  or  to  operate,  manage  or  be  employed  in  any 
room  or  office  where  dental  work  is  done  or  contracted  for  under  the 
name  of  any  company,  association,  trade  name  or  corporation,  or  to  aid  or 
assist,  in  any  manner,  any  unlicensed  person  to  practice  dentistry  or 
dental  hygiene  or  any  of  their  branches.  Anyone  who  shall  violate  any  of 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  fined  in  any  sum  not  less  than  fifty  ($50.00)  dollars 
nor  more  than  two  hundred  and  fifty  ($250.00)  dollars,  or  shall  be  im- 
prisoned for  a  term  of  not  less  than  thirty  days  nor  more  than  six  months, 
and  each  day  any  such  violation  shall  continue  shall  constitute  a  separate 
offense. 

1932  Code,  §  5209;  1922  (32)  844. 

§  5210.  Licenses — suspend — revoke — renew — unprofessional  conduct — ad- 
vertising prices. — Any  circuit  court  judge  of  this  State  shall  have  the  power 
and  authority,  by  proper  order,  after  a  hearing  duly  had  on  a  petition  of  any 
person  or  by  the  state  board  of  dental  examiners  to  revoke  or  suspend,  for 
any  period  of  time  practice  under  any  license  issued  in  this  State  to  any 
dentist  or  dental  hygienist,  for  any  one  of  the  following  causes  shown  at 
a  hearing  before  it,  to  wit:  first,  where  any  diploma,  license  or  certificate, 
illegally  or  fraudulently  obtained  by  the  applicant,  was  presented  to  or 
filed  with  the  board  and  considered  by  it  in  granting  a  license;  second, 
where  a  license  has  been  applied  for  and  issued  under  an  assumed  name 
for  the  purpose  of  shielding  dishonesty  or  a  criminal  record;  third,  the 
commission  of  any  criminal  operation,  or  habitual  drunkenness  for  a  pe- 
riod of  three  months,  or  insanity,  or  where  one  has  been  judicially  ad- 
judged by  any  court  or  legally  authorized  commission  to  be  insane,  if,  in 
the  opinion  of  the  board,  patients  might  suffer  through  the  continuing 
practice  of  such  dentist,  or  where  one  has  been  guilty  of  any  immoral  or 
dishonorable  conduct  which  would  prevent  the  board,  in  its  sense  of  honor, 
from  issuing  the  certificates  of  practice  provided  for  in  section  5207,  or 
where  a  practitioner  has  become  or  is  addicted  to  any  harmful  drug  habit, 
or  where  any  dentist  shall  use,  or  advertise  as  using,  any  drug,  nostrum, 
patent  or  proprietary  medicine,  of  unknown  formula,  or  any  dangerous  or 
unknown  anaesthetic,  which  is  not  generally  used  by  the  dental  profes- 
sion; fourth,  for  unprofessional  conduct,  or  for  gross  ignorance  or  ineffi- 
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ciency  in  his  profession.  Unprofessional  conduct  shall  mean  employing  what 
are  known  as  "cappers"  or  "steerers"  to  obtain  business;  the  obtaining  of 
any  fee  by  fraud  or  misrepresentation;  wilfully  betraying  professional  se- 
crets; employing  directly  or  indirectly  any  student  or  any  suspended  or 
unlicensed  dentist  to  perform  operations  of  any  kind,  or  to  treat  lesions  of 
the  human  teeth  or  jaws,  or  to  correct  malposed  formations  thereof;  mak- 
ing use  of  any  advertising  statements  of  a  character  tending  to  deceive  or 
mislead  the  public;  advertising  professional  superiority  or  the  perform- 
ance of  professional  services  in  a  superior  manner;  advertising  prices  for 
professional  services;  advertising  by  means  of  large  display;  glaring  light 
signs;  or  containing  as  a  part  thereof  the  representation  of  a  tooth,  teeth, 
bridgework  or  any  portion  of  the  human  head;  employing  or  making  use 
of  advertising  solicitors  or  free  publicity  press  agents;  or  advertising  any 
fee  dental  work  or  free  dental  examination;  or  advertising  to  guarantee 
any  dental  service,  or  to  perform  any  dental  operation  painlessly;  and 
fifth,  for  permitting  any  unlicensed  person  to  perform  any  operation  of 
whatever  nature  on  any  patient  or  prospective  patient,  or  to  fit  or  attempt 
to  fit  any  false  tooth,  teeth,  or  plate  for  such  patients.  No  license,  when  once 
revoked,  shall  ever  be  renewed  by  the  board,  and  no  license,  when  once 
suspended,  shall  be  reinstated  or  renewed  until  the  offender  has  given  sat- 
isfactory assurance  and  guarantee  of  correct  conduct  for  the  future.  A  fee 
of  fifty  ($50.00)  dollars  shall  be  paid  to  the  board  before  it  shall  reinstate 
or  renew  a  license  once  suspended  for  any  cause  set  forth  in  this  section. 
1932  Code,  §  5210;  1922  (32)  844;  1936  (39)  1361. 

§  5211.  Procedure  by  board  for  revocation  of  license. — Whenever  the 
board  shall  have  cause  to  believe  that  any  license  heretofore  issued  should 
be  suspended  or  revoked  because  of  the  existence  of  some  ground  for 
suspension  or  revocation,  as  set  forth  in  sections  5193  to  5221,  it  shall  be 
the  duty  of  the  board  to  file,  or  cause  to  be  filed,  with  its  secretary,  writ- 
ten charges  against  the  accused,  specifically  setting  forth  the  offense  or 
offenses  complained  of.  A  copy  of  said  charges  shall  be  forthwith  delivered 
to  the  accused  in  person  or  by  registered  mail,  or  left  with  some  person  over 
the  age  of  twelve  years  at  either  his  place  of  business  or  place  of  last 
known  residence,  either  of  which  shall  constitute  sufficient  notice  to  justify 
proceeding  with  a  hearing  of  the  charge.  In  addition  to  the  delivery  of  a 
copy  of  said  charges,  the  board  shall,  at  the  same  time,  advise  the  accused 
of  the  hour,  day  and  place  of  trial  of  said  charges  and  warn  him  to  be  pres- 
ent, if  he  so  desires  to  defend  the  action.  The  accused  shall  be  permitted 
to  be  present  in  person  and  by  attorney  at  the  trial  and  at  the  taking  of  all 
testimony  relative  to  the  charges.  For  the  purpose  of  giving  full  legal  force 
and  effect  to  all  such  testimony,  the  secretary  of  the  South  Carolina  state 
board  of  dental  examiners  is  hereby  empowered  to  administer  oaths  to  all 
persons  testifying  at  any  such  hearing.  The  accused  shall  be  allowed  at 
least  twenty  days  from  the  date  of  notice  to  him  of  the  charges,  before 
being  required  to  defend  the  action.  After  considering  the  testimony  intro- 
duced for  and  against  the  accused,  it  shall  be  the  duty  of  the  board  to 
cause  to  be  entered  upon  its  minute  book  its  findings  and  action  thereon, 
and,  if  its  action  suspends  or  revokes  said  license,  the  authority  of  the  ac- 
cused to  practice  in  this  State  shall  thereupon  cease,  under  pain  of  the  pen- 
alty provided  in  sections  5193  to  5221.  And,  further,  if  said  license  be  sus- 
pended or  revoked,  it  shall  be  the  duty  of  the  board  to  enter  its  action  on 


§5211  Civil  Code  Page  302 

its  registration  record  where  the  accused's  name  is  recorded  and  to  advise 
the  county  clerk  of  the  county  wherein  the  accused  has  been  practicing, 
who  shall  enter  across  the  face  of  the  accused's  recorded  license  the  action 
taken  by  the  board. 

1932  Code,  §  5211;  1922  (32)  844. 

§  5212.  Practice  without  license  misdemeanor — penalties. — Any  person 
who  violates  section  5193  or  who  attempts  or  offers  to  practice  dentistry 
in  the  State  of  South  Carolina  without  having  been  authorized  by  the 
board  of  examiners  to  do  so  and  any  person  who  engages  in  the  practice 
of  dentistry  or  who  offers  or  attempts  to  practice  dentistry  within  this 
State  during  any  period  of  suspension  of  his  or  her  license  by  the  board  or 
after  revocation  by  the  board  of  any  license  heretofore  issued  to  the  offend- 
ing person,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  punished  by  imprisonment  in  the  State  penitentiary  for  not  less 
than  one  month  nor  more  than  six  months  or  shall  be  fined  in  the  sum  of 
not  less  than  two  hundred  ($200.00)  dollars,  nor  more  than  one  thousand 
($1,000.00)  dollars.  Any  person  who  shall  attempt  to  practice  dental  hy- 
giene as  denned  by  sections  5193  to  5221  without  being  authorized  by  the 
board  of  examiners  to  do  so  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  be  fined  in  a  sum  not  less  than  two  hundred  ($200.00)  dollars  nor 
more  than  five  hundred  ($500.00)  dollars,  or  shall  be  imprisoned  for  a 
term  of  not  less  than  three  months,  nor  more  than  one  year. 
1932  Code,  §  5212;  1922  (32)  844. 

§  5213.  All  actions  of  the  board  privileged  in  the  performance  of  its  pow- 
ers and  duties. — No  member  of  the  South  Carolina  state  board  of  dental  ex- 
aminers shall,  during  the  term  of  his  office  or  thereafter,  be  required  to 
defend  any  action  for  damages  in  any  of  the  courts  of  this  State  where  it 
is  shown  that  said  damages  followed  or  resulted  from  any  of  the  official 
acts  of  said  board  in  the  performance  of  its  powers,  duties  or  authority,  as 
set  forth  in  sections  5193  to  5221.  Any  such  action  filed  shall,  upon  motion, 
be  dismissed  at  the  cost  of  the  plaintiff,  with  prejudice. 
1932  Code,  §  5213;  1922  (32)  844. 

§  5214.  Removal  by  Governor  of  member  of  board  for  cause. — The  Gov- 
ernor is  hereby  empowered  to  remove  from  said  board  any  member  who 
has  been  guilty  of  continued  neglect  of  his  or  her  duties,  or  who  is  found 
to  be  incompetent,  unprofessional  or  dishonorable.  No  removal  shall  be 
made  without  first  giving  the  accused  an  opportunity  to  be  heard  in  refu- 
tation of  the  charges  filed  against  him,  and  he  or  she  shall  be  entitled  to 
receive  a  copy  of  the  charges  filed  at  the  time  of  filing. 
1932  Code,  §"5214;  1922  (32)  844. 

§  5215.  All  fees  property  of  board. — All  fees,  except  recording  fees  to 
county  clerks,  authorized  by  sections  5193  to  5221,  and  all  fines  imposed 
by  court  and  collected  under  the  provisions  of  sections  5193  to  5221,  shall 
be  the  property  of  the  board,  and  shall  be  paid  or  delivered  to  its  treas- 
urer, to  be  disbursed  as  hereinafter  provided. 
1932  Code,  §  5215;  1922  (32)  844. 

§  5216.     Board — compensation — put  collected  fees  into  state  treasury — sec- 
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reiary-treasurer — expenses. — Each  member  of  the  state  board  of  dental  ex- 
aminers shall  receive  for  his  services  ten  ($10.00)  dollars  per  day  for  each 
day  engaged  in  the  business  of  said  board,  not  to  exceed  four  (4)  days  in 
any  one  calendar  year,  and  traveling  expenses  at  the  rate  of  five  (5c)  cents 
per  mile  for  one  round  trip  to  each  annual  meeting,  said  compensation  and 
mileage  to  be  paid  from  the  state  treasury,  upon  certificate  of  the  secre- 
tary of  the  said  board.  All  license  fees  collected  from  applicants  shall  be 
turned  into  the  state  treasury.  The  South  Carolina  board  of  dental  exam- 
iners shall  elect  a  member  of  the  dental  profession  as  the  secretary-treas- 
urer of  the  board  of  dental  examiners,  who  shall  not  be  a  member  of  said 
board,  and  the  said  secretary-treasurer  shall  receive  a  salary  of  one  hun- 
dred ($100.00)  dollars  per  annum.  The  actual  expenses  of  said  board  for 
necessary  stamps,  stationery  and  printing  pertaining  to  the  duties  of  said 
board  shall  be  paid  by  the  state  treasurer  upon  an  itemized  statement 
sworn  to  by  the  members  of  said  board. 

1932  Code,  §  5216;  1922  (32)  844;  1936  (39)  1364;  1938  (40)  1555. 

§  5217.  Report  of  board  lo  the  Governor. — The  South  Carolina  state  board 
of  dental  examiners  shall,  at  its  regular  annual  meeting,  prepare  a  report 
of  its  receipts  and  disbursements  for  the  preceding  year,  and  a  report  of 
its  actions  in  general  during  the  preceding  year.  Said  report  shall  be  filed 
with  the  Governor  not  later  than  the  first  day  of  September  of  each  year, 
and  a  copy  thereof,  duly  certified  to  by  the  president  and  secretary-treas- 
urer, shall,  at  the  same  time,  be  filed  with  the  secretary-treasurer  of  the 
South  Carolina  State  Dental  Association. 
1932  Code,  §  5217;  1922  (32)  844. 

§  5218.  Providing  for  dental  officers  of  the  United  States  Army,  Navy  or 
public  health  service,  and  for  holding  of  clinic  and  dental  societies  or  or- 
ganizations.— Nothing  in  sections  5193  to  5221  shall  be  construed  to  prevent 
a  performance  of  duty  in  this  State  of  commissioned  dental  or  medical  of- 
ficers of  the  United  States  Army,  Navy  or  public  health  service,  or  a  li- 
censed physician  or  surgeon  in  this  State,  a  legally  licensed  practitioner 
of  another  State  from  making  clinical  demonstration  before  a  dental  so- 
ciety or  at  a  dental  convention  or  college;  nor  shall  sections  5193  to  5221 
be  construed  to  prevent  dental  students  from  performing  dental  operations 
under  the  supervision  of  competent  instructors  in  any  dental  college  or 
dental  department  of  any  school  or  university  recognized  by  the  South 
Carolina  state  board  of  dental  examiners. 
1932  Code,  §  5218;  1922  (32)  844. 

§  5219.  Authorization  of  pharmacists  to  fill  dental  prescriptions. — Legally 
licensed  pharmacists  of  this  State  are  hereby  authorized  to  fill  prescriptions 
of  legally  licensed  dentists  in  this  State  for  any  drug  to  be  used  in  the 
practice. 

1932  Code,  §  5219;  1922  (32)  844. 

§  5220.  Exempt  from  jury  duty. — No  legally  licensed  and  practicing  den- 
tist or  dental  hygienist  in  this  State  shall  be  required  to  serve  as  a  juror 
in  any  of  the  courts  of  this  State,  if  he  or  she  shall  object  to  serving  and 
make  his  or  her  objection  known  to  the  court  prior  to  being  sworn  in  as  a 
juror. 

1932  Code,  §  5220;  1922  (32)  844. 
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§  5221.  Duty  of  prosecuting  attorneys  to  enforce. — It  shall  be  the  duty  of 
the  prosecuting  attorneys  of  this  State  to  prosecute  to  final  judgment  every 
violation  of  sections  5193  thru  5221  which  may  be  committed  within  their 
respective  jurisdiction. 

1932  Code,  §  5221;  1922  (32)  844. 

§  5222.  Member  of  state  dental  association  to  be  on  executive  committee 
of  state  board  of  health. — Immediately  upon  the  approval  of  this  section  by 
the  Governor  the  state  dental  association  shall  recommend  to  the  Gov- 
ernor one  of  its  members  to  be  appointed  on  the  executive  committee  of 
the  state  board  of  health  and  upon  such  recommendation  the  Governor 
shall  commission  such  member  as  a  member  of  the  executive  committee 
of  the  state  board  of  health,  who  shall  have  all  the  duties,  powers,  and  au- 
thorities, together  with  the  other  members  of  the  executive  committee,  as 
is  now  provided  for  by  law. 
1932  Code,  §  5222;  1927  (35)  242. 
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5223.  Practice  as  registered  or  licensed      5227.  Certificates    for    nurses    registered 

nurse  only  when  authorized.  under  1910  act. 

5224.  State    board    of    examination    and      5228.  Non-resident  nurses. 

registration  of  nurses.  5229.  Accredited  school  for  nursing. 

5225.  Examinations.  5230.  Penalty — practical    nurses — saving 

5226.  Suspend  or  revoke  licenses.  clause — students  in  training. 

§  5223.  Practice  as  registered  or  licensed  nurse  only  when  authorized — 
registered  nurse  defined — construction  and  purpose. — (1)  No  person  shall 
practice  as  a  registered  nurse  within  this  State  unless  he  or  she  has  been 
heretofore  authorized  so  to  do,  pursuant  to  the  law  in  force  at  the  time  of 
his  or  her  authorization,  or  is  hereafter  authorized  so  to  do  by  subsequent 
subdivision  of  sections  5223  thru  5230.  Provided,  that  a  graduate  of  a 
school  of  nursing  not  an  accredited  school  shall  be  allowed  to  take  the 
examination  required  for  registered  nurses,  and  upon  a  successful  pas- 
sage of  such  shall  be  licensed  as  a  "Licensed  Nurse"  which  grade  shall  be 
at  all  times  indicated  both  in  advertisement  and  uniform  by  the  use  of  the 
capital  letters  "L.  N."  on  proper  insignia. 

(2)  Any  person  shall  be  regarded  as  a  registered  nurse,  within  the 
meaning  of  these  sections  5223  thru  5230,  who  has  graduated  from  an  ac- 
credited school  or  schools  of  nursing,  as  hereinafter  provided  for  in  these 
sections  5223  thru  5230,  has  passed  a  satisfactory  examination  before  a 
state  board  of  examination  and  registration  of  nurses  to  be  established  in 
accordance  with  the  provisions  of  subsection  5224  (1)  below,  and  has  com- 
plied with  all  other  requirements  of  sections  5223  thru  5230. 

Nothing  in  sections  5223  thru  5230  shall  be  so  construed  as  to  prevent  a 
nurse  who  does  not  hold  a' certificate  of  registration  from  said  board,  and 
who  resides  in  another  State,  from  accompanying  and  attending  a  person 
traveling  in  or  through  this  State  or  sojourning  herein  for  his  or  her 
health,  or  any  non-resident  nurse  without  such  certificate  from  serving 
any  person  in  this  State  in  case  of  necessity  or  emergency,  where  such 
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nurse  is  authorized  and  empowered  to  practice  his  or  her  profession  under 
the  laws  of  the  State  in  which  he  or  she  resides,  or  to  affect  in  any  way 
the  right  of  any  person  to  nurse  gratuitously  or  for  hire;  the  purpose  of 
this  legislation  being  to  secure  the  registration  of  those  nurses  only  who 
are  properly  qualified  therefor,  and  to  prevent  the  use  of  the  title,  "Reg- 
istered Nurse,"  or  the  abbreviation,  "R.  N.",  by  persons  not  registered  un- 
der the  provisions  of  sections  5223  thru  5230. 
1935  (39)  173. 

§  5224.     State  board  of  examination  and  registration  of  nurses. 

(1)  Appointment — terms — vacancy. — There  shall  be  established  a  state 
board  of  examination  and  registration  of  nurses  to  be  composed  of  five 
persons  to  be  appointed  and  commissioned  in  the  following  manner:  The 
South  Carolina  state  nurses  association  shall,  within  thirty  days  after 
April  6,"  1935,  nominate  to  the  Governor  of  this  State  two  of  its  members 
who  must  have  had  at  least  three  years  of  practice  in  their  profession  im- 
mediately preceding  their  nomination.  From  this  number  the  Governor 
shall,  within  thirty  days  thereafter,  appoint  and  commission  for  places  on 
the  said  board  one  nurse  who  shall  serve  for  one  year  from  date  of  ap- 
pointment and  one  nurse  who  shall  serve  for  five  years  from  date  of  ap- 
pointment. The  two  nurses  so  appointed  shall  not  have  been  graduated 
from  the  same  training  school. 

The  South  Carolina  medical  association  shall,  within  thirty  days  after 
April  6,  1935,  nominate  to  the  Governor  two  of  its  members  who  must 
have  had  at  least  three  years  of  practice  in  their  profession  immediately 
preceding  their  nomination.  From  this  number  the  Governor  shall,  within 
thirty  days  thereafter,  appoint  and  commission  for  places  on  the  said  board 
one  physician,  who  shall  serve  for  two  years  from  date  of  appointment 
and  one  physician  who  shall  serve  for  three  years  from  date  of  appoint- 
ment. 

The  South  Carolina  hospital  association  shall,  within  thirty  days  after 
April  6,  1935,  nominate  to  the  Governor  one  of  its  members  who  is  a  su- 
perintendent of  nurses  and  who  is  also  a  member  of  the  South  Carolina 
state  nurses  association  and  a  graduate  of  a  training  school  not  already 
represented  on  the  board.  The  Governor  shall,  within  thirty  days  there- 
after, appoint  and  commission  this  nominee  for  a  place  on  the  said  board 
to  serve  for  four  years  from  date  of  appointment. 

The  terms  of  office  of  the  five  members  of  the  board,  appointed  and 
commissioned  as  above  provided  for,  shall  all  begin  on  the  same  date. 
Upon  the  expiration  of  the  term  of  office  of  any  member  the  Governor 
shall  appoint  and  commission  a  successor  who  shall  serve  for  five  years 
from  the  date  of  appointment  and  each  member  shall  hold  office  until  the 
successor  qualifies.  The  said  appointment  shall  be  made  upon  nomina- 
tion of  one  of  its  members  by  the  state  nurses  association,  the  state  medi- 
cal association  or  the  state  hospital  association,  as  the  case  may  be,  de- 
pending upon  which  organization's  representative  on  the  board  is  to  be 
replaced,  and  in  accordance  with  the  conditions  and  requirements  set 
forth  above.  No  two  of  the  three  nurse  members  of  the  board  shall  have 
been  graduated  from  the  same  training  school. 

Any  vacancy  occurring  on  this  board  by  death,  resignation,  or  other- 
wise, shall  be  filled  for  the  unexpired  term  by  the  Governor  upon  nom- 
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ination  furnished  him  in  the  manner  specified  in  the  paragraph  imme- 
diately above. 

(2)  Organization — officers — educational  advisor  —  meetings  —  reports.  — 
Within  thirty  days  after  appointment  the  members  of  the  state  board  of 
examiners  and  registration  of  nurses  shall  meet  and  organize  by  the  elec- 
tion of  a  president  and  a  secretary-treasurer,  both  of  whom  shall  be  nurse 
members.  The  officers  so  elected  shall  serve  for  a  period  of  one  year  each 
and  until  their  respective  successors  are  elected  and  have  qualified.  Officers 
shall  be  elected  by  the  board  annually,  their  terms  of  office  beginning  at 
the  close  of  the  meeting  at  which  they  are  elected.  In  case  of  a  vacancy 
among  said  officers  the  board  shall,  within  thirty  days  after  the  vacancy  oc- 
curs, elect  one  of  its  number  to  fill  the  unexpired  term. 

The  secretary-treasurer  shall  certify  to  the  Governor  the  names  of  of- 
ficers elected  for  regular  and  unexpired  terms;  and  in  the  event  of  a  va- 
cancy in  the  office  of  secretary-treasurer  the  president  of  the  board  shall 
certify  to  the  Governor  the  name  of  the  person  chosen  to  fill  the  vacancy. 

The  board  may  appoint  a  state  educational  advisor  of  training  schools 
for  nurses  from  a  list  of  three  members  of  the  South  Carolina  state  nurses 
association  whose  names  shall  be  submitted  to  it  by  the  said  association. 
The  educational  advisor  shall  be  under  the  direction  and  control  of  the 
board  in  all  matters  pertaining  to  her  position,  and  shall  serve  at  the  pleas- 
ure of  the  board.  She  shall  assist  in  maintaining  necessary  standards  in  the 
living,  working  and  educational  conditions  in  schools  of  nursing  in  South 
Carolina  and  perform  such  other  duties  as  the  board  may  assign  her. 

The  board  is  hereby  authorized  to  pay  the  educational  advisor,  provided 
there  be  sufficient  funds  in  the  treasury,  a  salary  or  a  per  diem  allowance, 
as  it  may  deem  advisable,  and  necessary  expenses  incurred  in  the  per- 
formance of  her  duties,  the  amount  of  salary  or  per  diem  allowance  to  be 
determined  by  the  board,  and  paid  out  of  funds  held  by  the  board,  on  ap- 
proval by  the  president  of  the  board. 

Three  members  of  the  board  shall  constitute  a  quorum,  but  no  action  of 
the  board  shall  be  valid  unless  authorized  by  the  affirmative  vote  of  three 
members  thereof. 

The  board  shall  meet  regularly  at  Columbia,  South  Carolina,  on  the 
fourth  Tuesday  in  May  of  each  year  for  the  purpose  of  examining  appli- 
cants for  registration,  and  shall  continue  in  session  until  all  applicants  are 
duly  examined.  Should  the  board  deem  it  expedient,  the  date  of  its  regular 
meeting  may  be  changed,  but,  in  such  event,  notice  of  the  change  and  the 
date  on  which  the  meeting  will  be  held  shall  be  published  in  a  Columbia 
daily  newspaper  of  general  circulation;  and  written  notice  sent,  postage 
prepaid,  to  the  last  known  address  of  each  applicant,  at  least  ten  days  be- 
fore the  time  of  the  regular  meeting. 

The  board  shall  issue  to  each  properly  qualified  applicant  for  registra- 
tion a  temporary  permit  which  will  authorize  said  applicant  to  practice 
nursing  in  the  State  until  the  next  meeting  of  the  board. 

The  board  shall  have  power  to  call  extra  meetings  when  necessary  for 
the  examination  of  applicants  or  for  the  transaction  of  such  other  business 
as  may  properly  come  before  it,  and  to  make  all  necessary  by-laws  and 
rules  for  its  government  and  for  the  proper  discharge  of  its  functions. 

The  board  is  authorized  to  have  and  to  use  an  official  seal  bearing  the 
words:  "State  Board  of  Examination  and  Registration  of  Nurses  for  South 
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Carolina." 

At  intervals,  regulated  by  its  by-laws,  the  board  shall  prepare  and  make 
a  report  for  public  distribution  of  all  schools  for  nurses,  or  combinations 
of  schools  for  nurses,  in  South  Carolina,  approved  by  the  board  as  meeting 
the  requirements  necessary  for  giving  a  student  nurse  a  full  and  ade- 
quate course  of  training  and  instruction. 

(3)  Records. — The  board  shall  keep  a  record  of  all  its  proceedings  and 
also  a  record  of  all  applicants  for  licenses  and  of  the  action  of  the  board 
thereon,  and  a  register  of  all  nurses  who  have  complied  with  the  require- 
ments of  §§  5223  thru  5230  and  have  been  licensed  to  practice  as  registered 
nurses  in  South  Carolina. 

It  shall  also  register  as  accredited  such  schools  of  nursing  as  shall  meet 
the  requirements  of  the  board  as  to  courses,  standards  and  management. 
Books  and  registers  kept  by  the  board  shall  be  prima  facie  evidence  of  all 
matters  therein  recorded.  All  such  records  and  registers  shall,  at  all  rea- 
sonable times,  be  open  to  public  inspection. 

(4)  Compensation — finances — annual  report. — Out  of  the  funds  coming 
into  possession  of  the  board  each  member  may  receive  for  his  or  her  serv- 
ices traveling  expenses  at  the  rate  of  five  cents  (5c)  per  mile  and  five  dol- 
lars ($5.00)  per  day  for  each  day  actually  engaged  in  the  duties  of  his  or  her 
office.  Said  expenses  shall  be  paid  from  the  fees  received  by  the  board  un- 
der the  provisions  of  §§  5223  thru  5230.  All  money  received  in  excess  of 
said  mileage  and  per  diem  allowances,  as  above  provided  for,  shall  be  held 
by  the  secretary-treasurer  of  the  board  as  a  special  fund  for  meeting  the 
expenses  of  the  board  and  carrying  out  the  provisions  of  §§  5223  thru  5230; 
and  she  shall  give  such  bond  as  the  board  shall,  from  time  to  time,  direct, 
the  expenses  of  such  bond  to  be  paid  out  of  the  funds  of  the  board.  All  dis- 
bursements from  the  funds  of  the  board  must  have  the  approval  of  its 
president. 

The  board  shall  make  an  annual  report  of  its  proceedings  to  the  gov- 
ernor on  the  first  Monday  in  July  of  each  year,  which  report  shall  contain 
an  account  of  all  moneys  received  and  disbursed  by  it  pursuant  to  §§  5223 
thru  5230. 

1935  (39)  173. 

§  5225.     Examinations. 

(1)  Qualifications  of  applicants. — It  shall  be  the  duty  of  said  board  to  ex- 
amine all  candidates  for  registration,  as  hereinafter  provided  and  de- 
scribed, and  to  pass  upon  their  qualifications  and  fitness  to  practice  as  reg- 
istered nurses  in  this  State,  and  to  give  each  successful  applicant  a  cer- 
tificate to  that  effect;  provided  that  each  applicant,  before  being  allowed  to 
take  said  examination,  shall  furnish  evidence  satisfactory  to  the  board 
that  he  or  she  is  at  least  twenty-one  years  of  age,  is  of  good  moral  charac- 
ter, has  had  such  preliminary  education  as  required  by  the  board,  and  is  a 
graduate  of  an  accredited  school  or  schools  of  nursing,  as  hereinafter  de- 
scribed, or  of  a  training  school  connected  with  a  hospital  of  good  standing 
supplying  a  course  of  training  and  instruction  meeting  standards  approved 
by  the  state  board  of  examination  and  registration  of  nurses,  which  train- 
ing and  instruction  may  be  obtained  in  two  or  more  hospitals.  The  board 
shall  have  the  power  to  grant  advanced  credit,  not  to  exceed  twelve 
months,  for  didactic  and  laboratory  work  done  in  an  accredited  college,  or 
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for  credits,  either  time  or  scholastic,  earned  in  an  institution  other  than  the 
one  from  which  graduated.  Provided,  further,  that  each  applicant  shall  pay 
to  the  secretary-treasurer  of  the  board  a  fee  of  ten  dollars  ($10.00) .  Such 
certificate  of  registration  shall  entitle  the  holder  thereof  to  practice  in 
South  Carolina  as  a  registered  nurse  and  to  use  the  letters,  "R.  N."  after 
his  or  her  name.  Provided,  further,  that  on  and  after  July  1,  1937,  the  pre- 
liminary education  required  by  the  board  shall  be  the  successful  comple- 
tion of  at  least  4  years  of  work  in  a  high  school  accredited  by  the  state 
board  of  education  in  the  state  in  which  the  applicant  attended  school,  or 
the  equivalent  of  such  work,  satisfactory  evidence  of  which  shall  be  fur- 
nished to  the  board. 

(2)  Subjects — conduct — fees — passing  grades. — For  each  examination  the 
board  shall  prepare  suitable  questions  for  testing  the  knowledge  of  the 
applicants  in  the  following  subjects:  anatomy  and  physiology;  elements 
of  bacteriology;  elements  of  pathology;  nutrition;  diet  in  disease;  materia 
medica;  practical  nursing;  nursing  ethics;  history  of  nursing;  personal  hy- 
giene; public  sanitation;  and  such  other  subjects  as  the  board  may  deem 
necessary.  Examinations  conducted  by  the  board  may  be  written,  oral,  by 
practical  demonstration,  or  by  a  combination  of  any  or  all  of  these  methods, 
at  the  discretion  of  the  board.  In  case  of  failure  at  any  examination  the 
applicant  shall  have  the  privilege  of  a  second  examination  on  payment 
of  the  regular  fee  of  ten  dollars  ($10.00) .  In  case  of  a  second  failure  the  ap- 
plicant, to  be  eligible  for  a  third  examination,  shall,  in  addition  to  the  re- 
quirements for  previous  examinations,  have  further  pursued  his  or  her 
studies  for  such  time  as  the  board  may  designate,  and  furnish  satisfactory 
evidence  thereof.  The  grade  requiring  for  passing  the  examinations  before 
the  board  shall  be  an  average  of  not  less  than  seventy-five  per  cent  (75Tc) 
on  all  subjects  examined  upon  and  not  less  than  sixty  per  cent  (60%)  on 
any  individual  branch. 

1935  (39)  173. 

§  5226.  Suspend  or  revoke  licenses. — The  state  board  of  examination  and 
registration  of  nurses  is  hereby  authorized  and  empowered  to  suspend  or 
revoke,  by  a  majority  vote  of  its  total  membership,  subject,  on  appeal,  to 
revision  by  the  courts  of  the  State,  the  license  of  any  registered  nurse 
qualified  under  any  provision  of  §§  5223  thru  5230,  whether  qualified  prior 
or  subsequent  to  the  passage  of  §§  5223  thru  5230,  after  due  notice  and  fair 
opportunity  for  hearing,  upon  evidence  satisfactory  to  the  board,  that  the 
holder  thereof  is  guilty  of  felony  or  gross  immorality,  or  is  addicted  to  al- 
coholic or  other  drug  habits  to  such  a  degree  as  to  render  him  or  her  unfit 
or  unworthy  to  practice  as  a  registered  nurse  in  this  State.  The  presiding 
officer  of  the  board  is  hereby  authorized  and  empowered  to  administer 
oaths  in  the  taking  of  testimony  upon  any  and  all  matters  pertaining  to  the 
business  or  duties  of  the  board.  Provided,  that  pending  a  final  court  de- 
cision, if  resort  is  had  to  the  courts  under  this  section,  the  nurse  under 
charges  shall  continue  in  the  practice  of  his  or  her  profession  until  the 
decision  of  the  tribunal  appealed  to  is  reached. 
1935  (39)  173. 

§  5227.     Certificates  for  nurses  registered  under  1910  act. — All  nurses  reg- 
istered under  the  provisions  of  the  act  of  February  23,  1910,  shall  be  per- 
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mitted  to  register  and  receive  a  certificate  without  an  examination,  upon 
application  duly  made  and  accompanied  by  his  or  her  certificate  or  regis- 
tration previously  granted  and  the  payment  of  a  fee  of  five  dollars  ($5.00) , 
provided  that  application  be  made  before  July  1,  1936. 
1935  (39)  173. 

§  5228.  Non-resident  nurses. — The  board  is  hereby  authorized  to  issue  cer- 
tificates of  registration  without  examination  to  nurses  registered  in  other 
States,  territories  and  the  District  of  Columbia,  or  foreign  countries,  pro- 
vided the  individual  qualifications  of  the  nurse  meet  the  requirements  of 
§§  5223  thru  5230.  A  fee  of  ten  dollars  ($10.00)  shall  be  paid  to  the  secre- 
tary-treasurer of  the  board  for  each  such  certificate  of  registration. 
1935  (39)  173. 

§  5229.  Accredited  school  for  nursing. — An  accredited  school  for  nurses, 
within  the  meaning  of  §§  5223  thru  5230,  is  hereby  defined  to  be  a  school 
for  the  education  of  nurses  attached  to  or  operated  in  connection  with  a 
general  hospital,  having  a  daily  average  of  thirty  (30)  patients  or  more, 
giving  a  continuous  training  of  not  less  than  three  years.  This  training 
shall  include  practical  experience  in  caring  for  men,  women  and  children, 
together  with  theoretical  and  practical  instruction  in  medical,  surgical, 
obstetrical  and  pediatric  nursing.  The  curriculum  of  the  school  shall  meet 
standards  approved  by  the  state  board  of  examination  and  registration  of 
nurses.  Provided,  that  in  cases  where  a  student  attends  a  training  school 
for  nurses  which  has  a  daily  average  of  less  than  thirty  (30)  patients,  the 
attendance  of  such  student  for  a  period  of  eight  (8)  months  of  the  three 
years  training  required  under  §§  5223  thru  5230  at  a  training  school  for 
nurses  which  has  a  daily  average  of  not  less  than  thirty  patients,  shall  be 
a  sufficient  compliance  with  the  terms  of  §§  5223  thru  5230  and  shall  entitle 
such  student  to  come  within  the  provisions  of  §§  5223  thru  5230. 
1935  (39)  173. 

§  5230.     Penalties — practical  nurses — saving  clause — students  in  training. 

—  (1)  It  shall  be  unlawful  for  any  person  to  practice  as  a  registered  nurse 
or  to  use  the  abbreviation  "R.  N",  after  his  or  her  name,  within  the  mean- 
ing of  §§  5223  thru  5230,  in  this  State,  who  has  failed  to  comply  with  the 
provisions  of  §§  5223  thru  5230;  and  anyone  violating  any  of  the  provisions 
of  §§  5223  thru  5230  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  such 
offense,  upon  conviction  by  any  court  of  competent  jurisdiction,  shall  be 
fined  in  any  sum  not  less  than  one  hundred  dollars  ($100.00)  nor  more 
than  two  hundred  dollars  ($200.00)  or  imprisoned  for  a  period  of  not  less 
than  thirty  (30)  days  nor  more  than  ninety  (90)  days,  or  both,  at  the  dis- 
cretion of  the  court. 

The  provisions  of  §§  5223  thru  5230  shall  not  affect  nurses  known  as 
practical  nurses,  not  holding  themselves  out  to  be  registered  nurses. 

(2)  In  the  event  that  any  provision  or  part  of  §§  5223  thru  5230  shall  be 
questioned  in  any  court  and  shall  be  held  to  be  invalid,  the  remainder  of 
§§  5223  thru  5230  shall  not  be  invalid,  but  shall  remain  in  full  force  and 
effect. 

(3)  §§  5223  thru  5230  shall  not  apply  to  students  in  training  now  or  at 
the  time  §§  5223  thru  5230  shall  take  effect. 

1935  (39)  173. 
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ARTICLE  10-A 

Chiropodists  and  Chiropody  (Podiatry) 

5231-1.  Definitions.  5231-10.  Fees  for  examinations. 

5231-2.  License  to  practice.  5231-11.  Annual  license  fees. 

5231-3.  Designation.  5231-12.  Display   license. 

5231-4.  Examinations.  5231-13.  Corporate   practice. 

5231-5.  Board   of   chiropody   examiners.  5231-14.  Non-residents. 

5231-6.  Deny  or  revoke  licenses.  5231-15.  Practice  defined. 

5231-7.  Time     and     place     of     examina-  5231-16.  Violations — penalty. 

tions.  5231-17.  Exemptions. 

5231-8.  Rules  and  regulations  for  exam-  5231-18.  Not   apply   to   fitting   or  sale   of 

inations.  corrective  shoes,  foot  remedies. 

5231-9.  Examination  averages  to  receive 

license. 

§  5231-1.  Definitions. — "Chiropody,"  sometimes  called  podiatry,  shall  for 
the  purposes  of  this  article  mean  the  diagnosis,  surgical,  medical  and  me- 
chanical treatment  of  ailments  of  the  human  foot,  except  the  correction  of 
deformities  requiring  the  use  of  the  knife,  amputation  of  the  foot  or  toes, 
or  the  use  of  an  anaesthetic  other  than  local. 

(a)  Surgical  treatment  shall  be  held  to  mean  the  surgical  treatment  of 
abnormal  nails,  corns,  warts,  callosities,  superficial  treatment  of  bunions, 
and  other  minor  foot  ailments,  and  does  not  confer  the  right  of  amputa- 
tion of  toes  or  joints  thereof,  or  any  portion  of  the  foot,  or  the  severing  of 
any  tendon,  or  the  use  of  anaesthetics  other  than  local. 

(b)  Medical  treatment  shall  be  held  to  be  the  local  application  or  recom- 
mendation of  any  therapeutic  agent  or  remedy  for  the  relief  of  foot  ail- 
ments. 

(c)  Mechanical  treatment  shall  be  held  to  be  the  employment  of  any 
forcible  means  for  the  correction  of  weak  or  fallen  arches  and  other  mis- 
allignments  of  the  bones  of  the  foot,  and  suph  corrective  treatment  shall 
include  the  use  and  recommendation  of  mechanical  appliances,  bandaging, 
strapping,  massage,  physico-therapy  and  the  use  of  corrective  shoes,  but 
does  not  permit  the  treatment  of  fractures  of  the  bones  of  the  toes  or  feet. 

1935  (39)  180. 

§  5231-2.  License  to  practice. — It  shall  be  unlawful  for  any  person  to  pro- 
fess to  be  a  chiropodist  or  podiatrist  or  to  practice  or  assume  the  duties  in- 
cident to  chiropody  (podiatry)  without  first  obtaining  from  the  state  board 
of  chiropody  examiners  a  chiropody  license.  All  persons  before  being  li- 
censed to  practice  chiropody  in  the  State  of  South  Carolina  shall  make  ap- 
plication upon  a  bank  form  and  furnished  by  the  board  of  chiropody  ex- 
aminers herein  created,  to  the  secretary-treasurer  of  said  board  of  chirop- 
ody examiners  which  license  shall  be  granted  to  such  applicants  after  they 
have  furnished  satisfactory  proof  of  being  at  least  twenty-one  years  of  age 
and  of  good  moral  character,  and  in  active  practice  of  chiropody  in  the 
State  of  South  Carolina  for  a  period  of  one  year  preceding  the  enactment 
of  this  law. 
1935  (39)  180. 

§  5231-3.  Designation. — Any  person  to  whom  a  license  is  granted  upon  the 
provisions  of  this  article  shall  be  entitled  to  be  known  as  licensed  chiropo- 
dist and  that  any  other  chiropodist  who  may  later  practice  in  the  State 
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of  South  Carolina  shall  be  privileged  to  use  the  title  to  which  their  di- 
plomas from  their  chiropody  college  may  have  granted. 
1935  (39)  180. 

§  5231-4.  Examinations. — Any  person  not  heretofore  authorized  to  prac- 
tice chiropody  in  this  State  and  desiring  to  enter  upon  such  practice  shall 
file  with  the  board  of  chiropody  examiners  upon  payment  of  a  fee  of 
twenty-five  ($25.00)  dollars,  a  written  application  for  examination,  to- 
gether with  a  satisfactory  proof  that  he  or  she  is  twenty-one  years  of  age 
or  over,  and  of  good  moral  character,  and  that  he  or  she  has  received  at 
least  four  years  high  school  training,  or  the  equivalent  thereof,  and  has  re- 
ceived a  diploma  or  certificate  of  graduation  from  a  recognized  college  of 
chiropody  having  a  minimum  requirement  of  three  scholastic  years,  em- 
bracing at  least  nine  months  of  instruction  each  year,  a  minimum  of  3,360 
hours  in  three  different  calendar  years,  shall,  upon  payment  of  said  fee  be 
examined  as  provided  herein,  and  if  found  qualified,  shall  be  registered 
and  shall  receive  in  testimony  thereof  a  license  to  practice  chiropody. 
1935  (39)  180. 

§  5231-5.  Board  of  chiropody  examiners. — For  the  purpose  of  carrying  out 
the  provisions  of  this  article,  the  Governor  shall  appoint  a  board  of  chi- 
ropody examiners,  to  consist  of  three  (3)  chiropodists,  actually  engaged 
in  said  practice  in  the  State  of  South  Carolina  and  a  member  of  the  state 
board  of  medical  examiners,  who  as  ex-officio  acts  as  executive  officer  of 
said  board  of  chiropody  examiners.  The  said  members  shall  be  appointed 
for  terms  of  two  (2)  years,  respectively,  and  the  board  shall  have  the  right 
to  formulate  regulations  to  carry  out  the  terms  of  the  article.  The  Gov- 
ernor shall  have  the  power  to  remove  from  office  members  of  the  board 
of  chiropody  examiners  for  neglect  of  duties  as  required  by  this  article,  or 
for  malfeasance  in  office  or  for  unprofessional  conduct. 
1935  (39)  180. 

§  523 1-6.  Deny  or  revoke  licenses. — The  state  board  of  chiropody  examin- 
iners  may  revoke  the  license  to  practice  chiropody  of  any  person,  who 
while  holding  such  license  obtains  a  fee  or  a  promise  or  obligation  to  pay  a 
fee  by  fraud,  or  is  guilty  of  gross  negligence,  or  ignorant  or  wilful  mal- 
practice in  the  practice  of  chiropody,  or  violation  of  any  provision  of  this 
article  or  is  guilty  of  any  immoral  or  dishonorable  conduct.  The  proce- 
dure for  denying  or  revoking  a  license  to  practice  chiropody  shall  be  the 
same  as  that  for  denying  or  revoking  a  license  to  practice  medicine. 
1935  (39)  180. 

§  5231-7.     Time    and   place   of    examinations — board   self-sustaining. — The 

board  of  chiropody  examiners  for  the  purpose  of  examining  applicants 
under  this  article  for  a  license  to  practice  chiropody  in  this  State  shall 
hold  at  least  two  examinations  annually  if  necessary.  The  examination 
shall  be  held  at  such  time  and  place  as  the  board  may  see  fit,  and  notices 
of  same  shall  be  published  in  one  or  more  newspapers  in  this  State.  This 
board  shall  be  entirely  self-sustaining  and  shall  ask  for  no  appropriation 
from  the  State  of  South  Carolina. 
1935  (39)  180. 
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§  5231-8.  Rules  and  regulations  for  examinations. — The  board  may  make 
such  rules  and  regulations  as  it  may  deem  necessary  to  conduct  its  ex- 
aminations and  meetings.  It  shall  provide  such  books,  blanks,  and  forms  as 
may  be  necessary  to  conduct  said  examinations,  and  shall  preserve  and 
keep  a  complete  record  of  all  its  transactions.  Examinations  for  registra- 
tion under  this  article  shall  be  in  the  English  language,  written,  oral  or 
clinical  or  both  as  the  board  of  examiners  may  determine,  and  shall  be  in 
the  following  subjects  wholly  or  in  part:  anatomy,  physiology,  pathology, 
histology,  bacteriology,  chemistry,  diagnosis  and  treatment,  materia  medica 
and  therapeutics,  clinical  chiropody  and  chiropodical  orthopedics  and  asep- 
sis, limited  in  their  scope  to  the  treatment  of  the  foot  and  leg  and  such 
added  subjects  as  shall  be  subsequently  taught  by  accredited  colleges  of 
chiropody. 
1935  (39)  180. 

§  5231-9.     Examination    averages    to    receive    license — annual    report. — No 

applicant  shall  be  granted  a  license  unless  he  or  she  obtain  a  general  aver- 
age of  seventy-five  (75  c"<  )  per  cent  or  over,  and  not  less  than  fifty  (50%) 
per  cent  in  any  one  subject.  After  such  examinations  the  board  shall  with- 
out unnecessary  delay  act  on  same  and  issue  a  license  to  the  successful 
candidate  signed  by  the  chairman  and  secretary  of  the  board.  The  board  of 
chiropody  examiners  shall  report  annually  to  the  Governor  in  detail  all  of 
its  transactions. 
1935  (39)  180. 

§  5231-10.  Fees  for  examinations. — Every  applicant  for  an  examination  for 
a  license  to  practice  chiropody  shall,  at  the  time  of  filing  application,  pay 
to  the  secretary  of  the  state  association  of  chiropody  or  podiatry,  a  fee  of 
twenty-five  ($25.00)  dollars.  In  case  the  application  is  denied  and  exam- 
ination is  refused,  the  fee  shall  be  returned  to  the  applicant.  Any  appli- 
cant who  fails  to  pass  an  examination  shall  be  entitled  to  a  re-examination 
within  six  (6)  months,  upon  the  payment  of  an  additional  fee  of  ten 
($10.00)  dollars,  but  only  two  (2)  such  re-examinations  shall  be  permitted 
under  the  privilege  of  the  original  application. 
1935  (39)  180. 

§  5231-11.  Annual  license  fees. — Chiropodists  having  practiced  in  this 
State  one  year  prior  to  this  article  and  licensed  to  practice  without  exam- 
ination shall  pay  a  fee  of  five  ($5.00)  dollars.  Every  person  licensed  to 
practice  chiropody  must  pay  annually  a  renewal  license  fee  of  five  ($5.00) 
dollars.  If  such  renewal  fee  is  not  paid  within  three  (3)  months  after  date 
of  notification  by  the  secretary  that  such  fee  is  due,  the  license  of  the  per- 
son so  failing  to  pay  shall  be  suspended  or  revoked  and  shall  be  reissued 
only  by  a  majority  vote  of  the  board  of  chiropody  examiners  and  upon 
payment  of  a  fee  of  ten  ($10.00)  dollars.  All  license  fees  received  by  the 
board  of  chiropody  examiners  to  defray  the  necessary  expenses  arising 
from  maintaining  the  board. 
1935  (39)  180. 

§  5231-12.  Display  license. — Every  license  shall  be  conspicuously  dis- 
played at  the  place  of  practice,  and  must  be  recorded  in  the  office  of  the 
clerk  of  court  of  each  county  wherein  the  licensee  practices  within  thirty 
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(30)  days  of  its  issue. 
1935  (39)  180. 

§  5231-13.  Corporate  practice. — It  shall  be  unlawful  for  any  person  or 
persons  to  incorporate  under  the  laws  of  this  State  for  the  purpose  of  prac- 
ticing chiropody  within  this  State.  It  shall  be  unlawful  for  any  foreign 
corporation  organized  for  such  purpose  to  attempt  to  practice  chiropody 
within  this  State. 
1935  (39)  180. 

§  5231-14.  Non-residents. — Upon  payment  of  a  fee  of  fifty  ($50.00)  dollars 
a  license  may  be  issued  to  chiropodists  of  other  States  removing  to  this 
State,  maintaining  requirements  for  the  practice  of  chiropody  equal  to 
the  standard  herein,  and  extending  the  same  reciprocal  privileges  in  their 
State.  Any  chiropodists  or  podiatrist  who  has  been  practicing  his  profes- 
sion in  any  State  for  a  period  of  one  year  or  more  and  who  has  been  duly 
licensed  by  a  state  board  and  who  has  enjoyed  during  such  time  good 
moral  and  professional  repute,  and  shall  be  recommended  by  the  chiropo- 
dist or  podiatrist  society  or  association  of  his  State,  may  upon  presenta- 
tion of  proper  credentials  be  issued  a  license  without  examination. 
1935  (39)  180. 

§  5231-15.  Practice  defined. — It  shall  be  deemed  prima  facie  evidence  of 
the  practice  of  chiropody  or  of  holding  one's  self  out  as  a  practitioner  with- 
in the  meaning  of  this  article,  for  any  person  to  treat  in  any  manner  the 
human  foot  by  medical,  mechanical  or  surgical  methods,  or  to  use  the  title 
chiropodist,  registered  chiropodist  or  podiatrist,  or  any  other  words  or  let- 
ters, which  designate  or  tend  to  the  public  that  the  person  so  treating  or 
holding  himself  out  to  treat  is  a  chiropodist. 
1935  (39)  180. 

§  5231-16.  Violations — penalty. — Any  person  who  shall  practice  or  at- 
tempt to  practice  chiropody  in  this  State  without  having  complied  with 
the  provisions  of  this  article  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  not  less  than  fifty  ($50.00)  dollars  nor 
more  than  two  hundred  ($200.00)  dollars  and  in  default  of  payment  of 
such  fine  shall  be  imprisoned  for  not  less  than  thirty  (30)  days,  nor  more 
than  ninety  (90)  days. 
1935  (39)  180. 

§  5231-17.  Exemptions. — This  article  shall  not  apply  to  licensed  physi- 
cians or  surgeons  in  this  State,  nor  to  osteopaths  licensed  by  the  state 
board  of  osteopathic  examiners,  nor  to  surgeons  of  the  army,  navy,  and 
public  health  service,  when  in  actual  performance  of  their  official  duties. 
1935  (39)  180. 

§  5231-18.  Not  apply  to  fitting  or  sale  of  corrective  shoes,  foot  remedies, 
appliances,  etc. — No  part  or  portion  of  this  article  shall  be  deemed  to  pro- 
hibit the  fitting,  recommending  or  sale  of  corrective  shoes,  arch  supports, 
or  similar  mechanical  appliances  by  retail  stores,  or  individuals;  provided, 
further,  that  the  provisions  of  this  article  shall  in  no  wise  apply  to  or  af- 
fect any  mercantile  establishment  in  this  State  selling  shoes  or  fitting  same, 
and  that  this  bill  does  not  prohibit  the  sale  or  recommendation  of  any 
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branded  foot  remedies  or  appliances  by  any  retail  establishment  or  their 
employees. 
1935  (39)  180. 


ARTICLE  10-B 
Naturopalhy 

5231-19.  Board   of  naturopathic  examin-      5231-24.  Non-residents. 

ers — revoke  license.  5231-25.  Practice  denned. 

5231-20.  Naturopathy  defined.  5231-26.  Recognized    school,    college    or 
5231-21.  Penalties.                                                                   university  defined. 

5231-22.  Pay     certain     funds     to  public       5231-27.  Licenses — duties    and    powers — 

school  fund.  register. 

5231-23.  Examinations— licenses.  5231-28.  Invalidity. 

§  5231-19.     Board  of  naturopathic  examiners. 

(1)  Appointment — term — meetings. — There  is  hereby  created  a  board  of 
naturopathic  examiners  to  be  known  as  the  South  Carolina  board  of  exam- 
iners. Within  thirty  (30)  days  after  May  10,  1937,  the  South  Carolina  natu- 
ropathic association  shall  recommend  to  the  Governor,  who  shall  appoint 
four  (4)  members,  who  shall  be  members  of  the  South  Carolina  naturo- 
pathic association,  and  whose  term  of  office  shall  be  for  a  period  of  four 
(4)  years.  The  appointees  shall  meet  within  ten  (10)  days  after  their  ap- 
pointment and  organize  by  electing  a  president,  secretary  and  treasurer, 
and  adopting  reasonable  rules  and  regulations  for  the  transaction  of  busi- 
ness and  shall  meet  in  June  and  November  of  each  year. 

(2)  Revoke  license. — Any  practitioner  who  is  found  to  no  longer  possess 
a  good  moral  character  may,  in  the  discretion  of  the  board,  have  his  li- 
cense revoked. 

1937  (40)  441. 

§  5231-20.  Naturopathy  defined. — Naturopathy  is  hereby  defined  to  mean 
the  use  and  practice  of  psychological,  mechanical  and  material  health 
sciences  to  aid  in  purifying,  cleaning  and  normalizing  human  tissues  for 
preservation  or  restoration  of  health  according  to  the  fundamental  prin- 
ciples of  anatomy,  physiology  and  applied  psychology,  as  may  be  required. 
Naturopathic  practice  employs  among  other  agencies,  heat,  light,  water, 
electricity,  psychology,  diet,  massage  and  other  manipulative  methods. 
These  agencies  are  known  as  psychotherapy,  suggesto-therapy,  hydro- 
therapy, electro-therapy,  mechano-therapy,  biochemistry,  external  ap- 
pliances, mechanical  and  electrical  appliances,  hygiene,  first  aid,  sanita- 
tion, helio-therapy  and  dietetics.  Provided,  however,  that  nothing  in  §§ 
5231-19  thru  5231-22  shall  be  held  or  construed  to  authorize  any  naturo- 
pathic physician  licensed  hereunder  to  practice  materia  medica  or  surg- 
ery, or  shall  the  provisions  of  §§  5231-19  thru  5231-22  in  any  manner  apply 
to  or  affect  the  practices  of  osteopathy,  chiropractic,  christian  science  or 
any  other  treatment  authorized  or  provided  for  by  law  for  the  cure  and 
prevention  of  diseases  and  ailments. 
1937  (40)  441. 

See  §  5231-25. 

5  5231-21.     Penalties. — Any  person  violating  any  of  the  provisions  of  §§ 
5231-19  thru  5231-22  shall  be  deemed  guilty  of  a  misdemeanor  and  punish- 
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able  in  the  discretion  of  the  court. 
1937  (40)  441. 

§  5231-22.     Pay  certain  funds  to  public  school  fund. — If  at  the  close  of  any 
fiscal  year  there  remains  in  the  hands  of  the  board  more  than  five  hun- 
dred ($500.00)  dollars  over  and  above  all  indebtedness,  the  same  shall  be 
turned  over  to  the  public  school  fund. 
1937  (40)  441. 

§  5231-23.     Examinations — licenses  practice — powers  of  board. 

(1)  Applicants — qualifications — fee. — All  applicants  for  examinations 
and  licensure  to  practice  naturopathy  in  this  State  must  be  a  graduate  of 
a  regular  four  years  high  school  course  and  one  year  pre-medical  course 
and  must  have  completed  and  hold  a  diploma  from  an  accredited  school, 
college  or  university  of  naturopathy  conferring  the  degree  of  doctor  of 
naturopathy.  Said  college,  school  or  university  must  be  a  class  A  institu- 
tion and  recognized  by  the  South  Carolina  state  board  of  naturopathy  ex- 
axminers  and  its  professional  training  course  shall  constitute  four  years  of 
nine  months  each,  making  a  total  number  of  four  thousand  four  hundred 
(4,400)  hours.  All  such  applicants  must  file  with  the  secretary  of  said  board 
at  least  fifteen  days  prior  to  its  regular  meeting  time  proper  credentials  and 
a  fee  of  $25.00.  In  case  the  applicant  fails  to  pass  the  examination  he  or 
she  shall  be  entitled  to  a  second  examination  at  the  next  regular  meeting 
of  the  said  board. 

(2)  Subjects — type — business  board  transact. — The  South  Carolina  state 
board  of  naturopathic  examiners  shall  have  the  power  and  authority  to 
name  the  branches  of  naturopathy  and  its  allied  sciences  in  which  the  ap- 
plicant for  licensure  shall  be  examined,  and  shall  hold  written  or  oral 
examinations  or  both,  in  the  discretion  of  the  board.  The  board  shall  also 
have  power  and  authority  to  transact  any  business  or  legal  matters  per- 
taining to  the  practice  of  naturopathy  in  this  State. 

1941  (42)  143. 

§  5231-24.  Non-residents. — Any  person  of  good  moral  character  licensed 
by  a  naturopathic  board  of  any  other  State  whose  requirements  are  com- 
mensurate with  the  requirements  of  said  board  upon  the  payment  of  fifty 
($50.00)  dollars  shall  be  granted  a  license  to  practice  in  this  State  without 
any  further  examination. 
1941  (42)  143. 

§  5231-25.     Practice    of    naturopathy    defined. — The    use    and    practice    of 

phytotherapy,  minor  surgery,  obstetrics  and  gynecology,  autotherapy  and 
biologicals  shall  be  made  a  part  of  and  be  included  in  the  practice  of  natu- 
ropathy. 

1941  (42)  143. 

See  §  5231-20. 

§  5231-26.  Recognized  school,  college  or  university  of  naturopathy  de- 
fined.— Any  school,  college  or  university  legally  chartered  and  having  a 
regular  professional  course  in  naturopathy  and  its  allied  branches  of  four 
years  of  nine  months  each,  and  includes  in  its  curriculum  the  following 
.subjects:  bacteriology,  anatomy,  diagnosis,  comparative  medicine,  physiol- 
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ogy,  etiology,  hydrotherapy,  histology,  pathology,  phytotherapy,  biology, 
toxicology,  electrotherapy,  chemistry,  hygiene  and  sanitation,  massother- 
apy,  analysis,  biochemistry,  orthopedics,  symtomatology,  physiotherapy, 
practice  of  naturopathy,  autotherapy,  ethics  and  jurisprudence,  dietetics, 
gynecology  and  obstetrics  shall  be  recognized  by  the  South  Carolina  state 
board  of  naturopathic  examiners  and  the  above  requirements  shall  con- 
stitute the  definition  of  a  recognized  school,  college,  university  or  naturo- 
pathy. 

1941  (42)  143. 

§  5231-27.     Licenses — duties  and  powers. 

(1)  Certificates  sign — diseases  report. — All  naturopathic  physicians  who 
are  in  active  practice  and  licensed  in  this  State  shall  have  the  authority  to 
sign  birth,  death  and  health  certificates  and  shall  be  required  to  report  all 
infections  and  contagious  diseases  to  the  state  board  of  health  and  shall  be 
accorded  the  use  of  the  state  biological  and  chemical  laboratories. 

(2)  Register. — All  licensed  naturopathic  physicians  shall  be  required 
after  receiving  a  certificate  of  qualification  or  license  from  the  South  Caro- 
lina state  board  of  naturopathy  examiners  to  register  in  the  county  in 
which  he  or  she  resides  with  the  clerk  of  court's  office  and  pay  a  fee  of  fifty 
cents. 

1941  (42)  143. 

§  5231-28.     Invalidity. — In    the   event   that   any   provision   or   part   of    §§ 
5231-23  thru  5231-28  shall  be  questioned  in  any  court  and  shall  be  held  to 
be  invalid  in  the  remainder  of  §§  5231-23  thru  5331-28  shall  not  be  invalid  but 
shall  remain  in  full  force  and  effect. 
1941  (42)  143. 


ARTICLE  10-C 
Osteopaths  and  Osteopathy 

5231-29.  State  board   of  osteopathic  ex-  tion. 

aminers.  5231-35.  Examination  —  subjects  —  fail- 
5291-30.  Board  —  meetings  —  officers  ■ —  ures. 

quorum.  5231-36.  Non-residents. 

5231-31.  Board  examine  applicants  prac-  5231-37.  Standard. 

tice  osteopathy.  5231-38.  Records — register  of  applicants 

5131-32.  Board    suspend    or    revoke    li-  5231-39.  Board — per    diem — expense    al- 

censes.  lowance. 

5231-33.  Osteopathy   defined.  5231-40.  Penalties. 

5231-34.  Qualifications      take     examina-  5231-41.  Invalidity. 

§  5231-29.  State  board  of  osteopathic  examiners — appointment — terms — 
vacancy. — There  shall  be  established  a  state  board  of  osteopathic  examin- 
ers composed  of  four  reputable  osteopaths  to  be  nominated  by  the  South 
Carolina  osteopathic  association,  and  appointed  and  commissioned  by  the 
Governor.  The  term  of  office  of  the  members  of  the  board  shall  be  for  a 
period  of  four  years  and  until  their  successors  in  the  office  shall  be  ap- 
pointed and  qualified.  Any  vacancy  in  said  board  of  examiners  by  death, 
resignation  or  otherwise,  shall  be  filled  in  the  same  manner  as  above  speci- 
fied; provided,  that  the  Governor  shall  have  the  right  to  reject  any  or  all 
of  the  members  nominated  upon  satisfactory  showing  as  to  the  unfitness 
of  the  rejected.  In  case  of  such  rejection,  former  members  of  the  board 
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shall  hold  over  until  their  successors  can  be  chosen  in  the  manner  as  above 
provided. 

The  members  of  the  board  first  appointed  under  the  provision  of  this 
section  shall  be  divided  into  four  classes.  The  first  class  shall  hold  office 
under  said  appointment  for  a  period  of  one  year;  the  second  class  for  a 
period  of  two  years;  the  third  class  for  a  period  of  three  years;  and  the 
fourth  class  for  a  period  of  four  years.  Each  year  the  state  osteopathic  as- 
sociation shall  nominate  one  member  to  succeed  the  member  whose  term 
has  expired. 

1938  (40J  1688. 

§  5231-30.  Board — meetings — officers — quorum. — The  state  board  of  osteo- 
pathic examiners  shall  meet  at  Columbia,  S.  C,  on  the  third  Tuesday  in 
June  of  each  year,  and  continue  in  session  until  all  applicants  are  duly  ex- 
amined. At  their  first  meeting  they  shall  organize  by  election  of  a  presi- 
dent, and  a  secretary,  who  shall  also  be  treasurer,  and  said  board  shall  have 
power  to  call  extra  meetings  when  necessary  for  the  examination  of  appli- 
cants and  for  the  transaction  of  such  business  as  may  properly  come  before 
it  and  to  make  all  necessary  by-laws  and  rules  for  their  government.  A  ma- 
jority of  said  board  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

1938  (40)  1688. 

Rules  and  Regulations  Issued  by  State  Board  Osteopathic  Examiners: 
(Filed  secretary  state's  office  October  27,  1938.) 

1.  On  the  first  morning  of  the  examination  the  applicant  shall  draw  a  number 
card,  upon  which  his  name  and  address  shall  be  written,  then  sealed  in  an  envelope 
and  handed  to  the  secretary.  In  the  forthcoming  examination  each  applicant  shall 
sign  the  number  drawn  by  him  on  his  examination  paper,  and  under  no  circum- 
stances shall  his  name  appear  thereon. 

2.  The  envelopes  containing  the  names  and  numbers  of  the  applicants  shall  not  be 
open  until  the  examination  papers  have  been  handed  in.  examined  by  the  mem- 
bers of  the  board  and  grades  tabulated. 

3.  Only  one  applicant  shall  be  allowed  to  sit  at  a  desk  during  an  examination.  No 
communication,  either  by  writing  or  speaking,  shall  be  allowed  between  applicants; 
no  applicant  shall  be  allowed  to  retire  from  the  room  during  the  examination,  un- 
less in  case  of  extreme  necessity,  and  then  only  when  accompanied  by  a  member  of 
the  board.  Any  violation  of  this  rule  will  cancel  the  examination  of  the  offending 
applicant. 

4.  Applicants  detected  under  the  influence  of  alcohol  or  drugs  shall  be  barred 
from  further  examination. 

5.  All  examiners  shall  remain  in  the  room  during  the  examinations,  and  assist 
in  same,  unless  excused  by  the  board. 

6.  At  the  conclusion  of  the  examination  the  examiners  shall  grade  them,  each  ex- 
aminer being  a  committee  of  one  to  grade  his  papers.  The  board  shall  hold  a  meeting 
later  to  pass  upon  and  tabulate  the  grades.  No  grades  shall  be  changed  except  during 
a  meeting  of  the  board  and  in  the  presence  of  and  with  the  sanction  of  a  majority. 
Papers  graded  below  seventy-five  per  cent  must  be  brought  to  this  tabulation 
meeting. 

7.  After  the  papers  are  graded  and  tabulated  and  their  values  announced  the  re- 
sults shall  be  final  as  to  failure  or  non-failure  of  an  applicant.  No  revision  of  grades 
after  the  adjournment  of  the  board  will  be  permissible,  unless  some  mistake  has  been 
found,  notice  of  which  mistake  or  error  shall  be  forwarded  to  the  secretary,  who, 
after  notifying  the  president,  shall  correct  the  same. 

8.  All  licenses  will  be  withheld  until  all  necessary  credentials  have  been  presented 
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to  the  secretary. 

9.  All  applicants  for  re-examination  must  submit  a  new  application  together  with 
a  certificate  of  moral  character,  and  a  fee  of  twenty-five  dollars. 

10.  Applicants  desiring  a  South  Carolina  license  through  reciprocity  must  present 
a  permanent  license  in  the  State  from  which  they  bring  same.  License  by  reciprocity 
shall  be  granted  at  the  discretion  of  the  board,  with  States  having  an  equal  standing. 

11.  Applicants  for  license  by  reciprocity  must  present  to  the  board  satisfactory 
credentials  and  evidence  as  to  their  fitness  for  such  license. 

12.  No  applicant  who  has  failed  to  pass  the  board  will  be  granted  a  license  through 
reciprocity. 

13.  licenses  by  reciprocity  are  granted  on  the  basis  of  examination  only. 

14.  A  fee  of  fifty  dollars  shall  be  charged  for  a  license  by  reciprocity.  A  fee  of  ten 
dollars  shall  be  charged  for  filling  out  and  certifying  to  application  blanks  for  license 
by  reciprocity  in  other  States.  Personal  checks  are  not  accepted. 

15.  A  fee  of  five  dollars  shall  be  charged  for  a  duplicate  license  issued  in  case  of 
loss  of  the  original.  Personal  checks  are  not  accepted. 

16.  No  temporary  licenses  will  be  granted. 

§  5231-31.  Board  examine  applicants  practice  osteopathy — fee — certificate 
— practitioners  register. — It  shall  be  the  duty  of  the  said  board,  when  or- 
ganized, to  examine  all  candidates  for  examination,  as  hereinafter  provided 
and  described,  and  to  pass  upon  their  qualifications  and  fitness  to  practice 
osteopathy  in  this  State,  and  to  give  each  successful  applicant  a  certificate 
to  that  effect,  provided  that  each  applicant,  before  being  allowed  to  take 
said  examination,  shall  pay  to  the  treasurer  of  said  board  a  fee  of  twenty- 
five  ($25.00)  dollars,  one-half  of  which  shall  be  returned  if  the  applicant 
fails  to  secure  a  certificate  of  qualification.  Such  certificate  of  qualification 
shall  entitle  the  holder  or  holders  thereof,  respectively,  to  be  registered  as  a 
lawful  practicing  osteopath  by  the  clerk  of  the  county  of  which  he  or  she, 
or  they,  may  reside,  upon  payment  to  said  clerk  of  court  of  a  fee  of  twenty- 
five  cents  (25c)  for  each  registration.  No  osteopath  will  be  considered  as  a 
legally  qualified  practitioner,  or  as  having  fully  complied  with  the  law,  until 
he  shall  have  obtained  such  registry. 
1938  (40)  1688. 

§  5231-32.  Board  suspend  or  revoke  licenses — appeal. — The  said  board  of 
osteopathic  examiners  is  hereby  authorized  and  empowered  to  suspend  or 
revoke,  subject  on  appeal  to  revision  by  the  circuit  courts  of  the  state,  by  a 
majority  vote  of  its  total  membership,  the  license  of  any  practitioner  quali- 
fied under  any  provision  of  this  article,  after  due  notice  and  fair  oppor- 
tunity of  hearing,  upon  its  being  made  satisfactorily  to  appear  that  the 
holder  thereof  is  guilty  of  a  felony  or  gross  immorality,  or  is  addicted  to  the 
liquor  or  drug  habit  to  such  a  degree  as  to  render  him  or  her  unworthy  or 
unfit  to  practice  osteopathy  in  this  State,  or  has  been  convicted  in  a  court 
of  competent  jurisdiction  of  illegal  practice.  And  the  said  board  is  further 
authorized  and  empowered  to  administer  oath  in  the  taking  of  testimony 
upon  any  and  all  matters  pertaining  to  the  business  or  duties  of  the  board: 
provided,  that  pending  an  appeal  under  this  section  the  osteopath  under 
charges  shall  practice  his  or  her  profession  until  the  decision  of  the  tri- 
bunal appealed  to. 
1938  (40)  1688. 

§  5231-33.     Osteopathy   defined. — Osteopathy  shall   be   defined   as   a   com- 
plete system  of  therapeutics  embracing  all  scientific  subjects  pertaining  to 
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the  healing  art  except  materia  medica.  Instead  it  places  emphasis  on  struc- 
tural integrity  as  a  major  essential  to  health  and  that  any  derangement  of 
structural  integrity  is  a  fundamental  cause  of  disease,  by  interfering  with 
the  natural  function  of  immunity  and  nutrition.  Practice  consists  princi- 
pally in  the  correction  of  all  structural  derangement  by  manipulative  meas- 
ures, including  physio  and  electro  therapy,  minor  surgery,  diet,  hygiene 
and  obstetrics. 
1938  (40)  1688. 

§  5231-34.  Qualifications  lake  examination. — All  persons  who  hold  diplo- 
mas from  an  osteopathic  college  as  approved  by  the  American  osteopathic 
association  and  who  present  certificates  of  their  good  moral  character  and 
their  sobriety  from  some  reputable  person  or  persons  known  or  approved 
by  the  board  and  who  give  evidence  of  sufficient,  education  (an  accredited 
high  school  diploma  or  equivalent)  shall  be  eligible  for  examination  before 
the  board,  if  he  or  she  has  attended  four  full  courses  of  lectures  of  at  least 
thirty-two  (32)  weeks  each,  no  two  courses  being  in  the  same  year,  and 
has  received  a  diploma  therefrom. 
1938  (40)  1688. 

§  5231-35.  Examination — subjects — failures. — For  each  examination  the 
board  shall  seasonably  prepare  suitable  questions  for  thoroughly  testing 
the  knowledge  of  the  applicants  in  the  following  subjects:  anatomy,  physi- 
ology, chemistry,  pathology,  bacteriology,  hygiene  and  sanitary  science, 
toxicology,  urinalysis,  minor  surgery,  pediatrics,  obstetrics,  gynecology, 
osteopathic  practice  and  medical  jurisprudence,  and  such  subjects  as  the 
board  may  deem  necessary. 

In  case  of  failure  at  any  examination,  the  applicant  shall  have  the  privi- 
lege of  a  second  examination  with  the  payment  of  the  regular  fee.  In  case 
of  failure  in  the  second  examination,  the  applicant  to  be  eligible,  in  addi- 
tion to  the  requirements  for  the  previous  examinations,  must  have  pur- 
sued his  studies  for  such  a  time  as  the  board  may  approve  and  furnish 
satisfactory  evidence  thereof. 

1938  (40)  1688. 

§  5231-36.     Non-residents. — The  board  shall  have  power  to  make  and  es- 
tablish all  necessary  rules  and  regulations  for  reciprocal  recognition  of  cer- 
tificates issued  by  other  state  boards  having  an  equal  standing. 
1938  (40)  1688. 

§  5231-37.     Standard. — The  standard  required  by  the  state  board  of  osteo- 
pathic examiners  shall  have  an  average  of  not  less  than  seventy-five  per 
cent  on  all  branches  examined  upon,  and  not  less  than  sixty-five  per  cent 
on  any  individual  branch. 
1938  (40)  1688. 

§  5231-38.  Records — register  of  applicants. — The  board  shall  keep  a  rec- 
ord of  all  proceedings  thereof,  and  also  a  record  of  register  of  all  appli- 
cants for  a  license,  together  with  his  or  her  age,  time  spent  in  study  of 
osteopathy,  and  the  name  and  location  of  all  institutions  granting  such 
applicant's  degrees  in  osteopathy.  Said  books  and  registers  shall  be  prima 
facie  evidence  of  all  matters  therein  recorded. 
1938  (40)  1688. 
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§  5231-39.  Board — per  diem — expense  allowance. — Each  member  of  the 
said  board  shall  receive  for  his  services  traveling  expenses  at  the  rate  of 
five  cents  a  mile  and  five  ($5.00)  dollars  per  day  for  each  day  engaged. 
Said  compensation  to  be  paid  from  fees  received  from  applicants  and  to  be 
at  no  expense  to  the  State. 
1938  (40)  1688. 

§  5231-40.  Penalties. — It  shall  be  unlawful  for  any  person  or  persons  to 
practice  osteopathy  within  the  meaning  of  this  article  in  this  State  who 
has  failed  to  comply  with  the  provisions  of  this  article,  and  any  one  violat- 
ing said  provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
offense,  upon  conviction  of  any  court  of  competent  jurisdiction,  shall  be 
fined  in  any  sum  not  less  than  one  hundred  ($100.00)  dollars  or  imprison- 
ment in  the  county  jail  for  a  period  of  not  less  than  thirty  days  nor  more 
than  ninety  days,  or  both,  at  the  discretion  of  the  court,  and  that  each  day 
such  violation  occurs  shall  constitute  a  separate  offense;  one-half  of  said 
fine  to  go  to  the  informant  and  the  other  half  to  the  State. 
1938  (40)  1688. 

§  5231-41.     Invalidity. — In  the  event  that  any  provisions  or  part  of  this 
article  shall  be  questioned  in  any  court  and  shall  be  held  to  be  invalid,  the 
remainder  of  this  article  shall  not  be  invalid,  but  shall  remain  in  full  force 
and  effect. 
1938  (40)  1688. 


ARTICLE  11 
Opticians  and  Optometrists 

5232.  Definition  of  practice  of  optometry.      5244.  Revocation    or   suspension   of    cer- 

5233.  Practicing  without  certificate.  tificate. 

5234  thru  5236.  Board  of  examiners.  5245.  Giving  of  premiums. 

5237.  Examination  of  applicants.  5246.  Penalties. 

5238.  Admission  to  practice  without  ex-      5247.  Enforcement  of  article. 

amination.  .              5248.  Exemption   of  physicians   but  not 

5239.  Certificate  of  exemption.  peddlers. 

5240.  Recordation  of  certificates.  5249.  Use  of  prefix  "Doctor"  by  optom- 

5241.  Display  of  certificate.  etrist. 

5242.  Compensation  of  board.  5250.  Each  section  independent. 

5243.  Annual  registration. 

§  5232.  Practice  of  optometry  defined. — Any  person  shall  be  deemed  to  be 
practicing  optometry  within  the  meaning  of  this  article  who  shall  display 
a  sign,  or  in  any  way  advertise  as  an  optometrist,  or  who  shall  employ  any 
means,  other  than  the  use  of  drugs,  for  the  measurement  of  the  powers  of 
vision,  or  the  adaptation  of  lenses,  for  the  aid  thereof,  or  who  shall  in  the 
sale  of  spectacles  or  eye-glasses  or  lenses,  use  in  the  testing  of  the  eyes 
therefor,  lenses  other  than  lenses  actually  sold,  or  who  examines  the  hu- 
man eye  by  the  employment  of  any  subjective  or  objective  physical  means, 
without  the  use  of  drugs,  to  ascertain  the  presence  of  defects  or  abnormal 
conditions  for  the  purpose  of  relieving  the  same  by  the  use  of  lenses, 
prisms,  or  other  physical  or  mechanical  means. 

1932  Code,  §5232;  Civ.  C.  '22,  §  2453;  1917  (30)  1;  1937  (40)  394. 

Optometrist  as  agent  of  corporation  or  business  partnership   whose  interests  in 

business     partnership. — An     optometrist  the  very  nature  of  the  case  are  commer- 

cannot  properly  act  in  the  practice  of  his  cial  in  character, 
vocation  as  an  agent  of  a  corporation  or 
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§  5233.     Unlawful  to  practice  optometry  without  certificate  of  registration. 

— It  shall  be  unlawful  for  any  person  to  engage  in  the  practice  of  op- 
tometry or  as  an  optician  in  the  State  of  South  Carolina  unless  such  per- 
son shall  have  obtained  a  certificate  of  registration  from  the  South  Caro- 
lina state  board  of  examiners  of  opticians  and  optometrists,  as  hereinafter 
provided. 

1932  Code,  §  5233;  Civ.  C.  '22,  §  2454;  1917  (30)  1. 

The  statute  regulating  the  practice  of  optometry,  notwithstanding  that  statute 

optometry   was  intended   to   protect   the  regulating    optometry    permitted    physi- 

public  health  and  welfare  and  to  protect  cians  to  make  eye  examinations  in  the 

the  rights  and  interests  of  those  lawfully  due  course  of  their  private  professional 

engaged  in  such  practice.  Ezell  et  al.  v.  practice,   where  physicians   were   acting 

Ritholz  et  al.,  188  S.  C.  39,  198  S.  E.  419.  as  the  agents  and  servants  of  the  unli- 

Unlicensed  persons  employing  practic-  censed  parsons.  Ibid, 
ing   physicians    to    make    eye  examina-  As  to  "property  rights'5  of  persons  duly 

tions  were  guilty  of  illegally  practicing  authorized  to  practice  see  notes  to  §  5246. 

§  5234.  Board  of  examiners. — There  is  hereby  created  a  board  whose  duty 
it  shall  be  to  carry  out  the  purposes  and  enforce  the  provisions  of  this  ar- 
ticle, and  to  be  styled  the  South  Carolina  board  of  examiners  in  optom- 
etry: provided,  however,  it  shall  not  affect  any  person  or  persons  now  hold- 
ing certificates  of  exemption  or  certificates  of  examinations  to  practice  op- 
tometry, or  work  as  an  optician. 

1932  Code,  §  5234;  Civ.  C.  '22,  §  2455;  1917  (30)  1;  1932  (37)  1333. 

§  5235.  Members — term — appointment — removal. — The  said  board  shall 
consist  of  four  (4)  members,  who  shall  be  registered  optometrists  and  who 
shall  be  members  of  and  nominated  by  the  South  Carolina  optometric  as- 
sociation. The  term  of  office  of  each  appointed  member  shall  be  for  four 
years,  or  such  part  thereof  as  will  provide  for  the  expiration  of  the  term 
of  one  member  in  1931,  one  member  in  1932,  one  member  in  1933,  and  one 
member  in  1934,  or  until  his  successor  is  appointed  and  qualified.  All  va- 
cancies shall  be  filled  for  the  unexpired  term  only  by  appointment  as 
herein  provided.  The  members  of  such  board  shall  be  appointed  and  com- 
missioned by  the  Governor  of  this  State  annually  for  a  term  of  four  years, 
and  thereafter  as  any  term  expires  or  vacancies  occur.  The  Governor  shall 
have  the  power  to  remove  from  office  any  member  of  such  board  for  in- 
capacity, misconduct  or  neglect  of  duty.  No  member  of  said  board  shall  be 
a  stockholder,  member  of  the  faculty  or  on  the  board  of  trustees  of  any 
school  of  optometry,  or  financially  interested  in  a  manufacturing  or  whole- 
sale optical  house:  provided,  however,  that  the  members  of  the  present 
board  shall  continue  in  office  until  their  terms  expire. 

1932  Code,  §  5235;  Civ.  C.  '22,  §  2456;  1917  (30)  1;  1929  (36)  141;  1932  (37)  1333. 

§  5236.  Meetings  and  powers  of  board. — The  members  of  said  board  shall 
qualify  by  taking  oath  of  office  before  a  notary  public,  or  other  officer 
empowered  to  administer  oaths  in  the  county  in  which  each  one,  respec- 
tively, resides.  At  the  first  meeting  of  said  board  after  each  annual  ap- 
pointment the  board  shall  elect  a  president,  vice-president  and  secretary- 
treasurer.  A  majority  of  members  of  the  board  shall  constitute  a  quorum. 
Regular  meetings  shall  be  held  at  least  once  a  year,  at  such  time  and  place 
as  shall  be  deemed  most  convenient.  Due  notice  of  such  meetings  shall  be 
given  by  publication  in  such  papers  as  may  be  selected  by  the  board.  Spe- 
cial meetings  may  be  held  upon  a  call  of  three  members  of  the  board.  The 

in.-s.c-n 
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board  may  prescribe  rules,  regulations  and  by-laws,  fix  the  salary  of  the 
secretary-treasurer,  employ  attorneys  or  offer  rewards  for  the  conviction 
of  persons  violating  this  article,  for  its  own  proceedings  and  government, 
for  the  examination  of  applicants  for  the  practice  of  optometry.  Said  board, 
or  any  member  thereof,  shall  have  the  power  to  administer  oaths  for  all 
purposes  required  in  the  discharge  of  its  duties,  and  shall  adopt  a  seal  to  be 
affixed  to  all  of  its  official  documents. 

1932  Code,  §  5236;  Civ.  C.  '22,  §  2457;  1917  (30)  1. 

§  5237.  Examination  of  applicants — fee — certificates. — Every  person  be- 
fore beginning  to  practice  optometry  in  this  State  after  February  13,  1917, 
shall  pass  an  examination  before  said  board  of  examiners  in  theoretic,  prac- 
tical and  physiological  optics,  theoretic  and  practical  optometry  and  in  the 
anatomy  of  the  eye.  Every  person  before  beginning  the  work  as  an  optician 
in  this  State  after  February  13,  1917,  shall  pass  an  examination  before  the 
said  board  in  light  theory,  transposition  and  neutralization  of  lenses, 
service  grinding  and  edging,  frame  measuring  and  adjusting.  Any  per- 
son desiring  to  be  examined  by  said  board  must  fill  out  and  swear  to 
an  application  furnished  by  the  board  at  least  two  weeks  prior  to  the 
holding  of  an  examination.  Each  applicant,  on  making  application,  shall 
pay  to  the  secretary  of  the  board  a  fee  of  twenty-five  dollars.  All  persons 
successfully  passing  such  examination  shall  be  numbered  and  registered  in 
the  board  register,  which  shall  be  kept  by  the  secretary,  as  licensed  to  prac- 
tice optometry  or  as  an  optician,  and  shall  receive  a  certificate  of  such  reg- 
istration, to  be  signed  by  the  president  and  secretary  of  the  board,  upon 
payment  to  the  secretary  of  the  board  of  the  sum  of  fifteen  dollars,  which 
said  sum  shall  be  for  the  use  of  said  board  . 

1932  Code,  §  5237;  Civ.  C.  '22,  §  2458;  1917  (30)  1;  1941  (42)  139. 

§  5238.  Admission  to  practice  without  examination — fee — right  of  appeal. 
— Every  person  who  shall  submit  to  said  board  of  examiners  satisfactory 
proof  as  to  the  character,  competency  and  qualifications,  and  that  he  is  a 
bona  fide  resident  of  this  State  and  has  been  continuously  engaged  in  the 
practice  of  optometry  or  as  an  optician  in  this  State  for  more  than  two 
years  prior  to  the  passage  of  this  article,  shall,  on  or  before  October  1st, 
file  an  affidavit  in  proof  thereof  on  blanks  furnished  by  the  said  board,  who 
shall  make  and  keep  a  record  of  such  person,  and  shall,  in  consideration  of 
the  sum  of  ten  dollars,  issue  to  him  a  certificate  of  registration  per  exemp- 
tion. Any  applicant  for  certificate  of  registration  being  denied  such  cer- 
tificate, or  any  person  feeling  himself  aggrieved  by  the  action  of  said 
board,  will  have  the  right  of  appeal  to  the  court  of  common  pleas. 
1932  Code,  §  5238;  Civ.  C.  '22,  §  2459;  1917  (30)  1. 

§  5239.  Certificate  of  exemption — waiver — record. — All  persons  entitled 
to  a  certificate  of  registration  under  the  provisions  of  section  5238  shall  be 
exempt  from  the  provisions  of  section  5237,  also,  every  person  entitled  to  a 
certificate  of  exemption  as  herein  provided  must  make  application  there- 
for and  present  the  evidence  to  entitle  him  thereto,  on  or  before  October 
1st,  as  allowed  by  law,  or  he  shall  be  deemed  to  have  waived  his  right  to 
such  certificate.  Before  any  certificate  is  issued,  it  shall  be  numbered  and 
recorded  in  a  book  kept  by  the  secretary  of  the  board  of  examiners,  and 
its  number  shall  be  noted  upon  the  certificate.  In  all  legal  proceedings  the 
record  so  kept  in  the  office  of  the  secretary  of  the  board,  or  certified  copies 
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thereof,  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
1932  Code,  §  5239;  Civ.  C.  '22,  §  2460;  1917  (30)  1. 

§  5240.  Recordation  of  certificates — penalty. — All  recipients  of  said  cer- 
tificates of  exemption  or  registration  shall  present  the  same  for  recording  to 
the  clerk  of  the  county  in  which  they  reside,  and  shall  pay  a  fee  of  fifty 
cents  to  the  clerk  for  recording  the  same.  Said  clerk  shall  record  said  cer- 
tificate in  a  book  provided  for  that  purpose.  Any  failure,  neglect  or  refusal 
on  the  part  of  any  person  holding  such  certificate  of  registration  to  dis- 
play or  record  the  same  as  herein  provided,  for  three  months  after  the  is- 
suance of  said  certificate,  shall  ipso  facto  work  the  forfeiture  of  his  cer- 
tificate of  registration,  and  it  shall  not  be  restored  except  upon  the  pay- 
ment of  twenty-five  dollars  to  the  board  of  examiners. 
1932  Code,  §  5240;  Civ.  C.  '22,  §  2461;  1917  (30)  1. 

§  5241.  Certificate  to  be  displayed. — Every  person  to  whom  a  certificate 
of  registration  or  exemption  is  granted  under  this  article  shall  display  the 
same  in  a  conspicuous  place  in  his  principal  office,  place  of  business  or  em- 
ployment. 

1932  Code,  §  5241;  Civ.  C.  "22,  §  2462;  1917  (30)  1. 

§  5242.     Board — compensation — expenses — disposition    of    funds — report. — 

Out  of  the  funds  coming  into  possession  of  said  board,  each  member  may 
receive  as  compensation  the  sum  of  five  dollars  and  expenses  for  each  day 
actually  engaged  in  the  duties  of  his  office,  and  mileage  at  four  cents  per 
mile  for  all  distances  necessarily  traveled  in  going  to  and  from  the  meet- 
ings of  the  board.  Said  expenses  shall  be  paid  from  the  fees  and  licenses 
received  by  the  board  under  the  provisions  of  this  article,  and  no  part  of 
the  salary  or  other  expenses  of  the  board  shall  ever  be  paid  out  of  the 
state  treasury.  All  money  received  in  excess  of  said  per  diem  allowance 
and  mileage,  as  above  provided  for,  shall  be  held  by  the  secretary  and 
trasurer  as  a  special  fund  for  meeting  the  expenses  of  said  board,  and  any 
other  expense  that  the  board  may  deem  wise  for  the  promotion  or  advance- 
ment of  the  profession  and  carrying  out  the  provisions  of  this  article,  and 
he  shall  give  such  bond  as  the  board  shall  from  time  to  time  direct;  and 
the  said  board  shall  make  an  annual  report  of  its  proceedings  to  the  Gov- 
ernor on  the  first  Monday  in  January  of  each  year,  which  report  shall  con- 
tain an  account  of  all  moneys  received  and  disbursed  by  them  pursuant 
to  this  article. 

1932  Code,  §  5242;  Civ.  C.  "22,  §  2463;  1917  (30)  1;  1930  (36)  1408;  1941  (42)  139. 

§  5243.  Annual  registration  fee — procedure  in  case  of  default  in  payment 
— penalties. — Every  registered  and  exempt  optician  and  optometrist  who 
desires  to  continue  the  practice  in  this  State  shall  annually,  on  or  before 
the  first  day  of  October  of  each  year,  pay  to  the  secretary  of  the  board  a 
registration  fee,  to  be  fixed  by  the  board,  and  which  in  no  case  exceed  the 
sum  of  twenty  dollars  per  annum,  for  which  he  or  she  shall  receive  a  re- 
newal of  such  registration,  and  in  case  of  the  default  of  such  payment  by 
any  person,  his  or  her  certificate  shall  be  revoked  by  the  board  of  exam- 
iners on  twenty  days'  notice,  in  writing  by  the  secretary,  of  the  time  and 
place  of  considering  such  revocation,  and  the  deposit  of  said  notice  in  the 
Q.  S.  postoffice  addressed  to  the  person  at  his  or  her  last  known  place  of 
residence  or  business,  and  the  registered  postage  prepaid  thereon  shall  be 
due  and  legal  service  of. such  notice;  but  no  certificate  shall  be  revoked  for 


§  5243  Civil  Code  Page  324 

nonpayment  if  the  person  so  notified  shall  pay  such  penalty  as  may  be  im- 
posed by  said  board:  provided,  that  the  said  board  may  impose  a  penalty  not 
exceeding  ten  dollars  upon  persons  so  notified  as  a  condition  allowing  cer- 
tificates to  stand  valid.  Any  person  whose  certificate  of  registration  has 
been  revoked  for  failure  to  pay  his  or  her  renewal  fee,  as  herein  provided, 
may  apply  to  have  the  same  re-granted  to  him  or  her  upon  payment  to 
the  board  of  all  renewal  fees  that  should  have  been  paid  had  the  certifi- 
cate of  registration  not  been  revoked,  together  with  the  penalty  of  twenty- 
five  dollars. 

1932  Code,  §  5243;  Civ.  C.  '22,  §  2464;  1917  (30)  1;  1930  (36)  1408. 

§  5244.  Revocation  of  or  suspension  of  certificate — grounds — notice  to 
parly — hearing — reissuance  of  certificate. — Any  person  registered  as  pro- 
vided for  in  this  article  may  have  his  or  her  certificate  of  registration  re- 
voked or  suspended  by  the  South  Carolina  state  board  of  opticians  and 
optometrists  for  any  of  the  following  causes:  (1)  his  or  her  conviction  of 
a  felony  or  misdemeanor  involving  moral  turpitude,  in  which  case  the 
record  of  conviction  or  a  certified  copy  thereof  certified  by  the  clerk  of 
court  by  the  judge  in  whose  court  the  conviction  is  had,  shall  be  conclu- 
sive evidence.  (2)  When  their  certificate  of  registration  has  been  secured 
by  fraud  or  deceit  practiced  upon  the  board.  (3)  For  unprofessional  con- 
duct or  for  gross  ignorance  or  inefficiency  in  his  profession.  Unprofessional 
conduct  shall  mean  employing  what  are  known  as  "Cappers,"  "Peddlers," 
or  "Steerers,"  employing  directly  or  indirectly  any  suspended  or  unli- 
censed optician  or  optometrist  to  perform  any  work  covered  by  this  ar- 
ticle, the  advertising  of  an  optical  business  or  treatment  or  advice  in  un- 
truthful, improbable  or  impossible  statements  are  made,  or  habitual  in- 
temperance or  gross  immorality.  (4)  When  the  holder  is  suffering  from  a 
contagious  or  infectious  disease:  provided,  however,  that  before  any  cer- 
atificate  shall  be  revoked  or  suspended,  the  holder  thereof  shall  have  no- 
tice, in  writing,  of  the  charge  or  charges  against  him  or  her,  and  at  a  date 
specified  in  said  notice,  at  least  five  days  after  the  service  thereof,  be  given 
public  hearing,  and  have  an  opportunity  to  produce  testimony  in  their 
favor  and  confront  the  witnesses  against  him  or  her.  Any  person  whose 
certificate  has  been  suspended  may,  after  expiration  of  ninety  days,  apply 
to  have  the  same  re-granted,  and  the  same  shall  be  re-granted  him  or  her 
upon  a  satisfactory  showing  that  their  disqualification  has  ceased. 
1932  Code,  §  5244;  Civ.  C.  *22,  §  2465;  1917  (30)  1. 

§  5245.     Premiums  forbidden — advertisements — use  of  licenses — penalties. 

— It  shall  be  unlawful  for  any  person  or  persons  to  offer  or  give  as  a  pre- 
mium, with  the  newspapers,  books,  magazines  or  merchandise,  or  in  any 
other  manner  to  induce  trade,  eye-glasses,  spectacles  or  lenses;  or  to  give, 
or  offer  to  give,  any  sum  of  money,  or  other  thing  of  value,  to  any  other 
person,  the  object  of  which  is  to  induce  the  examination  of  the  eye  or  the 
sale  of  spectacles,  eye-glasses,  lenses,  or  any  part  used  in  connection  there- 
with. 

It  is  also  made  unlawful  for  any  licensed  optometrist,  physician,  sur- 
geon, optician  or  other  person  to  advertise  by  any  means  whatsoever  any 
untruthful,  impossible,  improbable,  or  misleading  statement  in  connec- 
tion with  the  testing  of  the  eyes,  fitting  or  supplying  spectacles  or  eye- 
glasses; or  to  advertise  the  amount  of  charges  for  professional  services  for 
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testing  the  eyes,  fitting  or  supplying  spectacles  or  eye-glasses,  or  the  terms 
or  guarantee  on  which  any  such  service  or  article  may  be  procured. 

It  is  also  made  unlawful  for  any  such  licensee  to  permit  his  license  to 
be  used  by  any  unlicensed  person;  and  it  is  declared  to  be  a  violation  of 
the  terms  hereof  for  any  unlicensed  person  to  practice  or  attempt  to  prac- 
tice, or  conduct  his  business  under  the  rights  and  privileges  conferred 
upon  some  other  person  duly  licensed. 

Any  licensee  referred  to  herein,  who  violates  any  of  the  provisions  here- 
of, shall,  in  the  discretion  of  the  board  granting  his  license,  have  his  li- 
cense suspended  on  such  terms  as  the  board  shall  enforce,  in  no  case  shall 
the  suspension  for  the  first  offense  exceed  six  (6)  months.  All  persons  vio- 
lating the  provisions  hereof  shall  be  subject  to  the  penalties  provided  for 
in  section  5246. 

1932  Code,  §  5245;  Civ.  C.  '22,  §  2466;  1917  (30)  1;  1937  (40)  394. 

§  5246.  Violation  a  misdemeanor — penalties.  —  Any  person  who  shall  vio- 
late the  provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  in  a  court  of  competent  jurisdiction,  be  punished  by 
a  fine  of  not  less  than  twenty-five  dollars  and  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  less  than  twenty  days  and  not  exceeding 
thirty  days;  all  fines  thus  received,  one-fourth  to  be  paid  party  or  parties 
furnishing  proof  necessary  to  convict,  three-fourths  to  go  to  the  common 
schools  fund  in  the  county  in  which  the  conviction  takes  place. 
1932  Code,  §  5246;  Civ.  C.  '22,  §  2467;  Cr.  C.  '22,  §  392;  1917  (30)  1. 

A  provision  in  statute  regulating  the  The  State  is  not  a  "proper  party"  to 
practice  of  optometry  that  a  violation  of  action  to  enjoin  unlicensed  persons  from 
the  statute  was  a  misdemeanor  punish-  practicing  optometry.  Ibid, 
able  in  the  criminal  courts  did  not  have  The  institution  of  action  to  enjoin  un- 
the  effect  of  declaring  that  any  such  vio-  licensed  persons  from  practicing  optom- 
lation  might  not  also  amount  to  a  civil  etry  by  state  board  of  examiners  in  op- 
wrong.  Ezell  et  al.  v.  Ritholz  et  al.,  188  tometry  and  by  an  eleemosynary  op- 
S.  C.  39,  198  S.  E.  419.  tometric  association  was  not  a  defect  of 

The  rights  of  persons  duly  licensed  to  parties  plaintiff,  notwithstanding  that 
practice  optometry  were  valuable  "prop-  there  may  have  been  too  many  parties 
erty  rights"  which  could  be  protected  by  or  a  misjoinder  of  parties,  where  the  in- 
an  injunction  restraining  unlicensed  per-  dividual  optometrists  who  were  plain- 
sons  from  practicing  optometry,  not-  tiffs  had  full  capacity  to  bring  and  main- 
withstanding  that  such  unlicensed  per-  tain  suit.  Ibid. 
sons  could  be  prosecuted  criminally.  Ibid. 

§  5247.  Magistrates  to  have  jurisdiction — duty  of  solicitors,  sheriffs  and 
constables. — All  magistrates  shall  have  jurisdiction  of  violations  of  this 
article.  It  shall  be  the  duty  of  the  respective  solicitors  to  prosecute  all  vio- 
lations of  this  article,  and  it  shall  be  the  duty  of  sheriffs  and  constables  to 
report  any  violations  of  this  article  to  the  secretary  of  the  South  Carolina 
state  board  of  examiners,  and  render  such  assistance  to  the  board  or  an 
officer  as  may  be  called  on  to  perform. 

1932  Code,  §  5247;  Civ.  C.  '22,  §  2468;  1917  (30)  1. 

§  5248.  Exemptions — saving  clause. — Nothing  in  this  article  shall  be  con- 
strued to  apply  to  physicians  authorized  to  practice  under  the  laws  of  the 
State  of  South  Carolina,  in  the  due  course  of  their  private  professional 
practice,  but  they  are  not  exempt  from  but  are  subject  to  the  provisions 
of  section  5245,  nor  to  persons  who  sell  as  merchandise  from  a  regular  es- 
tablished place  of  business  readv-made  eye-glasses  or  spectacles.  Provided, 
that  the  seller  shall  not  aid  the  purchaser  in  the  fitting  thereof.  Provided, 
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the  provisions  of  this  article  shall  not  be  construed  to  prevent  persons  who 
hold  certificates  at  the  time  of  the  approval  of  this  article  from  practicing 
from  town  to  town,  or  from  house  to  house,  or  place  to  place,  but  does  ap- 
ply to  those  commonly  called  peddlers,  not  holding  certificates,  who  solicit 
from  house  to  house. 

If  any  of  the  terms  or  provisions  of  §§  5232,  5245  and  this  section  shall  be 
declared  unconstitutional  or  invalid  such  determination  shall  not  be 
deemed  to  invalidate  the  remaining  provisions  and  terms  thereof. 

1932  Code,  §  5248;  Civ.  C.  '22,  §  2469;  1917  (30)  1;  1929  (36)  141;  1932  (37)  1333;  1937 
140)  394. 

See  notes  under  section  5233. 

§  5249.  When  optometrist  shall  not  use  prefix  "Doctor." — Any  person 
practicing  optometry  shall  be  prohibited  from  using  the  prefix  "Doctor" 
to  his  name,  unless  he  has  received  a  degree  from  a  duly  authorized  col- 
lege authorized  to  grant  the  title.  The  possession  of  optical  supplies  or  in- 
struments, equipment  or  appliances  for  the  examination  of  the  eye  shall 
be  prima  facie  evidence  for  conviction  under  the  provisions  of  this  article. 
The  examinations  of  applicants  for  certificates  of  registration  as  a  regis- 
tered optometrist  may  include  both  practical  demonstrations  and  written 
and  oral  tests.  A  person  is  qualified  to  receive  a  certificate  of  registration 
as  a  registered  optometrist:  (a)  who  is  of  good  moral  character  and  tem- 
perate habits  and  at  least  twenty-one  (21)  years  of  age;  (b)  who  has  grad- 
uated from  a  high  school  or  secondary  school  of  equal  grade  approved  by 
the  board,  or  who  has  completed  an  equivalent  course  of  study;  (c)  who 
has  graduated  from  a  school  or  college  of  optometry  approved  by  the  board. 
No  school  or  college  of  optometry  shall  be  approved  by  the  board  unless  it 
has  a  minimum  requirement  of  a  course  of  study  of  two  (2)  thousand 
hours;  (d)  who  has  passed  a  satisfactory  examination  conducted  by  the 
board.  Nothing  in  this  article  shall  be  construed  to  apply  to  optometrists 
now  registered  in  this  State  by  exemption,  but  does  apply  to  focus  lenses. 
1932  Code,  §  5249;  Civ.  C.  '22,  §  2470;  1917  (30)  1;  1929  (36)  141. 

§  5250.  Invalidity. — Every  provision  of  this  article,  every  section  and  ev- 
ery part  of  every  section  is  hereby  declared  to  be  independent,  in  so  far 
as  this  relation  shall  be  necessary  to  the  validity  of  this  article,  and  the 
fact  that  any  provision,  section  or  part  of  any  section  shall  be  held  to  be 
unconstitutional  shall  not  be  held  to  invalidate  any  other  provision  hereof. 
1932  Code,  §  5250;  Civ.  C.  '22,  §  2471;  1917  (30)  1;  1929  (36)  141. 


ARTICLE  11-A 
Chiropractors  and  Chiropractic 

5250-1.  South   Carolina   board   of  chiro-  5250-4.  Reciprocal  registration. 

practic  examiners.  5250-5.  Revocation  of  license. 

5250-2.  Qualifications    of    applicants    for  5250-6.  Chiropractic  defined. 

license.  5250-7.  Penalty  for  violation. 

5250-3.  When  applicants  to  file  creden-  5250-8.  Use  of  excess  funds. 

tials  and  fee. 

§  5250-1.     South    Carolina    board    of    chiropractic    examiners — members — 
terms — meetings. — There  is  hereby  created  a  board  of  chiropractic  exam- 
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iners  to  be  known  as  the  South  Carolina  board  of  examiners.  The  Gov- 
ernor shall  commission  four  members  from  a  list  of  all  members  of  the 
South  Carolina  Chiropractors'  Association  within  thirty  (30)  days  after 
April  23,  1932;  one  for  one  year,  one  for  two  years,  one  for  three  years  and 
one  for  four  years.  The  appointees  shall  meet  within  ten  days  after  their 
appointment  and  organize  by  electing  a  president,  secretary  and  treas- 
urer, and  adopting  reasonable  rules  and  regulations  for  the  transaction  of 
business,  and  shall  meet  every  six  months  thereafter. 
1932  (37)  1552. 

§  5250-2.  Qualifications  of  applicants  for  license. — All  applicants  for  li- 
cause  to  engage  in  the  practice  of  chiropractic  in  the  State  must  be  grad- 
uates of  a  reputable  college  or  school  of  chiropractic  whose  requirements 
of  graduation  is  a  minimum  of  three  years,  and  must  stand  examination 
before  this  board. 
1932  (37)  1552. 

§  5250-3.  When  applicants  to  file  credentials  and  fee — second  examina- 
tion— renewal  fee. — All  applicants  must  file  with  the  secretary  of  the  board, 
fifteen  days  previous  to  its  regular  meeting  time,  proper  credentials  and  a 
fee  of  twenty  ($20.00)  dollars.  In  case  the  applicant  fails  in  the  first  ex- 
amination, he  shall  be  entitled  to  a  second  examination  at  the  next  regu- 
lar meeting  of  the  board.  A  renewal  fee  of  two  ($2.00)  dollars  annually 
shall  work  a  renewal  of  the  license. 
1932  (37)  1552. 

§  5250-4.  Reciprocal  registration — fee. — Any  person  of  good  moral  char- 
acter licensed  by  a  chiropractic  board  of  any  other  state  whose  requir- 
ments  are  commensurate  with  the  requirements  of  this  board,  upon  the 
payment  of  forty  ($40.00)  dollars,  shall  be  granted  a  license  to  practice  in 
this  State. 
1932  (37)  1552. 

§  5250-5.     Revocation   of  license. — Any  practitioner  who   is   found  to   no 
longer  possess  a  good  moral  character  may,  in  the  discretion  of  the  board, 
have  his  license  revoked. 
1932  (37)  1552. 

§  5250-6.     Chiropractic  defined. — Chiropractic  is  defined  to  be  the  science 
of  palpating  and  adjusting  the  articulations  of  the  human  spinal  column 
by  hand  only. 
"l932  (37)  1552. 

§  5250-7.     Penalty  for  violations. — Any  person  violating  any  of  the  provi- 
sions of  this  article  shall  be  deemed  guilty  of  a  misdemeanor  and  punish- 
able in  the  discretion  of  the  court. 
1932  (37)  1552. 

§  5250-8.     Use  of  excess  funds. — If  at  the  close  of  any  fiscal  year,  there 
remains  in  the  hands  of  the  board  more  than  five  hundred   ($500.00)   dol- 
lars over  and  above  all  indebtedness,  the  same  shall  be  turned  over  to  the 
public  school  fund. 
1932  (37)  1552. 
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ARTICLE  11-B 
Hairdressers  and  Cosmetologists 

5250-11.  Who  may  practice  cosmetic  art.  5250-19.  Registration   of   present   practi- 
5250-12.  Definitions.  tioners. 

5250-13.  Registered     apprentice — qualifi-  5250-20.  Fees. 

cations.  5250-21.  Exemptions. 

5250-14.  Registered  cosmetologist.  5250-22.  Shops      and      schools — sanitary 
5250-15.  State  board  of  cosmetic  art  ex-  management. 

aminers.  5250-23.  Certificates. 

5250-16.  Examiners  —  office  —  officers  —  5250-24.  Violations — penalty. 

secretary — duties.  5250-25.  Keep  records. 

5250-17.  Examinations — duties   of  appli-  5250-26.  State    make    no    appropriation 

cants.  for  enforcement. 

5250-18.  Non-residents. 

§  5250-11.  Who  may  practice  cosmetic  art. — No  person,  firm,  partnership, 
corporation  or  combination  of  persons  shall  for  pay  or  reward,  either  di- 
rectly or  indirectly,  practice  or  attempt  to  practice  cosmetic  art  as  here- 
inafter defined  in  the  State  of  South  Carolina  without  a  certificate  or  reg- 
istration either  as  a  registered  apprentice  or  as  a  registered  cosmetologist, 
issued  pursuant  to  the  provisions  of  this  article  by  the  state  board  of  cos- 
metic art  examiners  hereinafter  established. 
1934  (38)  1349. 

Sections  5250-11  through  5250-26  are  constitutional,  see  State  v.  Ross,  185  S.  C. 
472,  194  S.  E.  439. 

§  5250-12.     Definitions. 

(1)  Practice  of  cosmetic  art  defined. — Any  one  or  combination  of  the  fol- 
lowing practices,  when  done  for  pay  or  reward,  shall  constitute  the  prac- 
tice of  cosmetic  art  in  the  meaning  of  this  article.  The  systematic  massag- 
ing with  the  hands  or  mechanical  apparatus,  of  the  scalp,  face,  neck, 
shoulders  and  hands;  the  use  of  cosmetic  preparations  and  antiseptics  in 
connection  therewith;  manicuring,  cutting,  dyeing,  cleansing,  arranging, 
dressing,  waving  and  marcelling  of  the  hair,  and  the  use  of  electricity  for 
stimulating  growth  of  hair. 

(2)  Cosmetologist  defined. — Cosmetologist,  is  any  person  who  for  com- 
pensation, practices  cosmetic  art,  or  conducts  or  maintains  a  cosmetic  art 
shop,  beauty  parlor,  or  hairdressing  establishment. 

(3)  Cosmetic  art  shop,  beauty  parlor,  or  hairdressing  establishment  de- 
fined.— "Cosmetic  art  shop,"  beauty  parlor,  or  "hairdressing  establishment" 
is  any  building  or  place  thereof  wherein  cosmetic  art  is  practiced. 

(4)  Manager  or  managing  cosmetologist  defined. — "Manager,"  or  man- 
aging cosmetologist,  as  used  herein,  is  defined  as  any  person  who  has  su- 
pervision over  operators  or  apprentices  in  a  cosmetic  art  shop,  beauty 
parlor,  or  hairdressing  establishment. 

(5)  Operator  defined. — "Operator"  is  any  person  who  is  not  a  manager, 
itinerant  or  apprentice  cosmetologist  who  practices  cosmetic  art  under 
the  direction  and  supervision  of  a  managing  cosmetologist. 

(6)  Itinerant  cosmetologist  defined. — "Itinerant  Cosmetologist"  is  any 
person  who  practices  as  a  business  cosmetic  art  outside  of  a  cosmetic  art 
shop,  beauty  parlor,  or  hairdressing  establishment,  either  in  going  from 
house  to  house  or  from  place  to  place  at  regular  or  irregular  intervals: 
provided,  this  article  shall  not  apply  to  persons  attending  female  institu- 
tions of  learning,  who  defray  the  cost  or  a  part  of  the  cost  of  such  attend- 
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ance  by  the  occasional  practice  of  cosmetic  art  as  denned  herein,  or  to 
persons  practicing  the  cosmetic  art  in  rural  communities  without  the  use 
of  mechanical  appliances. 

(7)  Manicurists  defined. — "Manicurists"  is  any  person  who  does  mani- 
curing only  outside  of  a  cosmetic  art  shop,  beauty  parlor,  or  hairdressing 
establishment  for  compensation. 

(9)  Apprentice  defined. — "Aprrentice"  is  any  person  who  is  not  a  man- 
ager, itinerant  cosmetologist,  or  operation,  who  is  engaged  in  learning  and 
acquiring  the  practice  of  cosmetic  art  under  the  direction  and  supervision 
of  licensed  managing  cosmetologist. 

1934  (38)  1349. 

§  5250-13.     Registered  apprentice. 

(1)  Qualifications. — No  person  shall  be  issued  a  certificate  or  registration 
as  a  registered  apprentice  by  the  state  board  of  cosmetic  art  examiners 
hereinafter  established. 

(a)  Unless  such  person  is  at  least  sixteen  years  of  age. 

(b)  Unless  such  person  passes  a  satisfactory  physical  examination  pre- 
scribed by  the  said  board  of  cosmetic  art  examiners. 

(c)  Unless  such  person  has  completed  at  least  four  hundred  and  eighty 
(480)  hours  in  classes  in  a  reliable  cosmetic  art  school  or  college  approved 
by  said  board  of  cosmetic  art  examiners,  or  has  completed  the  equivalent 
under  the  direct  supervision  of  some  registered  cosmetologist,  who  shall 
not  make  any  charge  for  such  supervision.  Provided,  that  no  cosmetic  art 
shop,  beauty  parlor  or  hairdressing  establishment,  or  any  person  con- 
nected therewith  shall  charge  anything  of  value  for  instruction  in  the  art 
of  beauty  culture  or  cosmetology. 

(d)  Unless  such  person  passes  the  examination  prescribed  by  the  board 
of  cosmetic  art  examiners  and  pays  the  required  fees  hereinafter  enum- 
erated. 

(2)  Serve  apprenticeship. — No  registered  apprentice,  registered  under 
the  provisions  of  this  article,  shall  operate  a  cosmetic  art  shop,  a  beauty 
parlor,  or  hairdressing  establishment  in  this  State,  but  must  serve  his  or 
her  apprenticeship  under  the  direct  supervision  of  a  registered  managing 
cosmetologist  as  required  by  this  article;  provided,  however,  that  any  ap- 
prentice who  on  March  10,  1934,  is  regularly  employed  under  the  super- 
vision of  one  who  is  entitled  to  registration  as  a  managing  cosmetologist 
under  the  provisions  of  §  5250-18  hereof  shall  upon  recommendation  of 
such  managing  cosmetologist,  and  upon  passing  a  satisfactory  physical 
examination,  be  entitled  to  registration  as  a  registered  cosmetologist. 

1934  (38)  1349. 

§  5250-14.  Registered  cosmetologist — qualifications. — Any  person  to  prac- 
tice cosmetic  art  as  a  registered  cosmetologist  must  have  worked  as  a  reg- 
istered apprentice  for  a  period  of  at  least  six  months  under  the  direct  su- 
pervision of  a  registered  managing  cosmetologist,  and  this  fact  must  be 
demonstrated  to  the  board  of  cosmetic  art  examiners  by  the  sworn  affi- 
davit of  three  registered  cosmetologists,  or  such  other  method  of  proof  as 
the  board  may  require  and  deem  necessary.  A  certificate  of  registration  as 
a  registered  cosmetologist  shall  be  issued  by  the  board  hereinafter  desig- 
nated to  any  person  who  is  qualified  under  the  provisions  of  this  article, 
or  meets  the  following  qualifications:  (a)  who  is  qualified  under  the  pro- 
visions of  §  5250-13  (1) .  (b)  Who  is  at  least  eighteen  years  of  age.  (c)  Who 
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passes  a  satisfactory  physical  examination  as  prescribed  by  the  said  board. 

(d)  Who  has  practiced  as  a  registered  apprentice  for  a  period  of  six  months 
under  the  immediate  personal  supervision  of  a  registered  cosmetologist  and 

(e)  who  has  passed  a  satisfactory  examination  conducted  by  the  board  to 
determine  his  or  her  fitness  to  practice  cosmetic  art,  such  examination  to 
be  prepared  and  conducted  as  to  determine  whether  or  not  the  applicant 
is  possessed  of  the  requisite  skill  in  such  trade  to  properly  perform  all  the 
duties  thereof,  and  has  sufficient  knowledge  concerning  the  diseases  of  the 
face,  skin  and  scalp,  to  avoid  aggravation  and  spreading  thereof  in  the 
practice  of  said  profession. 

1934  (38)  1349. 

§  5250-15.  State  board  of  cosmetic  art  examiners — appointment — qualifi- 
cations— terms — removal. — A  board  to  be  known  as  the  state  board  of  cos- 
metic art  examiners  is  hereby  established,  to  consist  of  three  members  ap- 
pointed by  the  Governor  of  the  State,  each  member  shall  be  an  experienced 
cosmetologist  and  hairdresser,  who  has  followed  the  practice  of  cosmetic 
art  for  at  least  five  years  preceding  his  or  her  appointment,  in  the  State. 
No  member  of  the  board  shall  be  a  member  of,  or  affiliated  with  any  school 
teaching  any  of  the  classified  occupations,  while  in  the  office. 

The  members  of  the  said  board  shall  take  oath  provided  for  public  of- 
fices. The  members  of  the  first  board  appointed  shall  serve  (first  member) 
three  years,  (second  member)  two  years,  (third  member)  one  year  after 
appointed,  and  members  appointed  thereafter  shall  serve  for  three  years. 
The  Governor  shall,  at  his  option,  remove  any  member  for  good  cause 
shown  and  appoint  members  to  fill  unexpired  terms. 

1934  (.38)  1349. 

§  5250-16.  Examiners — office — officers — secretary  —  duties  —  compensa- 
tion— report. — The  board  of  cosmetic  art  examiners  shall  maintain  a  suit- 
able office  in  Columbia,  South  Carolina,  and  shall  adopt  and  use  a  common 
seal  for  the  authentication  of  its  orders  and  records.  Said  board  shall  elect 
its  own  officers,  and  in  addition  thereto  shall  elect  a  full  time  secretary, 
salary  of  the  secretary,  as  well  as  all  other  expenses  of  said  board,  to  be 
paid  only  out  of  the  revenue  derived  from  fees  collected  under  the  provi- 
sions of  this  act.  Said  full  time  secretary  shall  keep  and  preserve  all  the 
records  of  the  board.  Issue  all  necessary  notices  to  the  registered  cosmetol- 
ogist and  apprentices  of  the  State,  and  perform  such  other  duties,  clerical 
and  otherwise,  as  may  be  imposed  upon  him,  or  her,  as  the  case  may  be,  by 
said  board  of  cosmetic  art  examiners,  said  full-time  secretary  is  hereby  au- 
thorized and  empowered  to  collect  in  the  name  and  behalf  of  the  board, 
the  fees  prescribed  in  this  article,  and  shall  turn  over  all  money  so  col- 
lected into  such  state  or  national  bank  or  trust  company  as  may  be  desig- 
nated and  selected  by  the  board  as  a  depository  for  such  funds;  and  said 
secretary  shall  make  full  and  complete  record  of  such  collections  from  the 
records  of  his  office  as  and  when  required  by  the  chairman  of  the  board. 
Such  secretary  shall,  upon  entering  upon  the  duties  of  office,  execute  a 
bond  unto  the  state  board  with  a  duly  licensed  bonding  company  doing 
business  in  this  State  as  surety  or  with  other  surety  acceptable  to  said 
board,  such  bond  to  be  in  the  penal  sum  of  ten  thousand  ($10,000.00)  dol- 
lars and  to  be  conditioned  upon  the  faithful  performance  of  the  duties  of 
the  office.  The  fund  thus  accumulated  shall  be  disbursed  under  the  provi- 
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sions  hereof  or  vouchers  or  checks  signed  by  the  chairman  and  secretary 
for  the  purpose  of  this  article,  and  accounting  rendered  annually  of  re- 
ceipts and  disbursements  as  hereinafter  provided  in  this  section.  Each 
member  of  the  board  of  cosmetic  art  examiners,  as  herein  created,  shal 
receive  for  his  or  her  service  the  sum  of  seven  dollars  and  fifty  cents  ($7,50) 
per  day  for  each  and  every  day  actually  spent  in  the  performance  of  his 
or  her  duties,  and  shall  be  reimbursed  for  actual  necessary  expenses  in- 
curred in  the  discharge  of  their  duties,  to  be  paid  only  from  the  funds 
derived  from  the  fees  collected  in  the  administration  of  this  article.  The 
board  shall  report  annually  to  the  Governor  a  full  statement  of  its  receipts 
and  expenditures,  and  also  a  full  statement  of  its  work  during  the  year,  to- 
gether with  such  recommendations  as  it  may  deem  expedient. 
1934  (38)  1349. 

§  5250-17.  Examinations — duties  of  applicants. — Each  applicant  for  an  ex- 
amination shall:  (a)  make  application  to  the  board  of  cosmetic  art  exam- 
iners on  blank  forms  prepared  and  furnished  by  the  full-time  secretary, 
such  application  to  contain  proof  under  the  applicant's  oath  of  the  par- 
ticular qualifications  of  the  applicant,  application  must  be  accompanied 
by  a  health  certificate  issued  by  a  regular  licensed  physician,  under  oath, 
on  a  form  prescribed  and  supplied  by  said  board,  (b)  Pay  to  the  secretary 
of  said  board  the  required  examination  fee,  hereinafter  established,  (c) 
All  applications  for  said  examination  must  be  filed  with  the  full-time  sec- 
retary at  least  thirty  days  prior  to  the  actual  taking  of  such  examination 
by  applicant.  The  board  of  cosmetic  art  examiners  shall  conduct  examina- 
tions of  applicants  for  certificates  of  registration  to  practice  as  registered 
cosmetologist,  and  of  applicants  for  certificate  of  registration  to  practice 
as  registered  apprentices,  not  less  than  three  times  each  year,  at  such 
times  and  places  as  will  prove  most  convenient  and  as  the  said  board  may 
determine.  The  examination  of  applicants  for  certificates  of  registration  as 
registered  cosmetologist  and  registered  apprentices  shall  include  such 
practical  demonstrations  and  oral  or  written  tests  as  the  said  board  may 
determine. 
1934  (38)  1349. 

§  5250-18.  Non-residents. — Persons  who  have  practiced  cosmetic  art  in 
another  State  and  who  move  into  this  State  shall  prove  and  demonstrate 
his  or  her  fitness,  physical  and  otherwise,  as  set  out  in  §§  5250-13  (1)  and 
5250-14,  to  the  board  of  cosmetic  art  examiners,  as  herein  created  and  as 
herein  provided,  before  they  will  be  issued  a  certificate  of  registration  to 
practice  cosmetic  art,  but  said  board  may  issue  such  temporary  permits 
as  are  necessary. 
1934  (38)  1349. 

§  5250-19.  Registration  of  present  practitioners — procedure. — The  proce- 
dure for  the  registration  of  present  practitioners  of  cosmetic  art  shall  be 
as  follows: 

(a)  Every  person  who  has  been  practicing  cosmetic  art  in  South  Caro- 
lina and  who  is  practicing  such  art  on  March  10,  1934,  upon  making  an 
affidavit  to  that  effect,  and  complying  with  the  provisions  hereof  as  to 
physical  fitness,  and  upon  paying  the  required  fee  to  the  board  of  cos- 
metic art  examiners,  shall  be  issued  a  certificate  of  registration  as  a  regis- 
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tered  cosmetologist. 

(b)  Any  person  who,  on  March  10,  1934,  is  operating  a  shop  as  a  man- 
aging cosmetologist,  shall,  upon  making  an  affidavit  to  that  effect,  and 
complying  with  the  provisions  hereof  as  to  physical  fitness  and  upon  pay- 
ing the  required  fee  to  the  board  of  cosmetic  art  examiners,  be  issued  a 
certificate  of  registration  as  a  managing  cosmetologist. 

(c)  Any  person,  who  on  March  10,  1934,  is  regularly  employed  under  a 
person  who  has  registered  as  a  managing  cosmetologist  shall  be  entitled  to 
register  as  a  cosmetologist  as  provided  in  §  5250-13  (2) . 

(d)  All  persons  who  are  not  actively  engaged  in  the  practice  of  cos- 
metic art  on  March  10,  1934,  shall  be  required  to  comply  with  all  of  the  pro- 
visions of  this  article. 

1934  (38)  1349. 

§  5250-20.  Fees. — The  fee  to  be  paid  by  an  applicant  for  a  certificate  of 
registration  to  practice  cosmetic  art  as  an  apprentice  shall  be  three  dol- 
lars and  fifty  cents  ($3.50).  The  fee  to  be  paid  by  an  applicant  for  exam- 
ination to  determine  his  or  her  fitness  to  receive  a  certificate  of  registra- 
tion as  a  registered  cosmetologist  shall  be  five  dollars.  The  annual  license 
fee  of  a  registered  cosmetologist  shall  be  five  dollars  ($5.00) ,  while  the 
annual  license  fee  of  a  registered  apprentice  shall  be  three  dollars.  All 
licenses  for  both  apprentices  and  registered  cosmetologists  shall  be  re- 
newed one  year  from  the  date  of  effectiveness  of  this  bill,  and  renewed 
each  year  after;  such  renewals  for  apprentices  shall  be  three  dollars,  and 
for  registered  cosmetologist  five  dollars  ($5.00).  The  fees  herein  set  out 
shall  not  be  increased  by  the  board  of  cosmetic  art  examiners,  but  said 
board  may  regulate  the  payment  of  said  fees  and  prorate  the  license  fees 
in  such  manner  as  it  deems  expedient.  The  fees  for  registration  of  an  ex- 
pired certificate  for  a  registered  cosmetologist  shall  be  five  dollars  and 
registration  of  an  expired  certificate  of  an  apprentice  shall  be  three  dol- 
lars and  fifty  cents  ($3.50) . 
1934  (38)  1349. 

§  5250-21.  Exemptions. — The  following  persons  are  exempt  from  the  pro- 
visions of  this  article  while  engaged  in  the  proper  discharge  of  their  pro- 
fessional duties: 

(a)  Persons  authorized  under  the  laws  of  the  State  to  practice  medicine 
and  surgery. 

(b)  Commissioned  medical  or  surgical  officers  of  the  United  States  army, 
navy  or  marine  hospital  services. 

(c)  Undertakers. 

(d)  Barbers. 

(e)  The  provisions  of  this  article  shall  not  apply  to  persons  engaged  in 
demonstrating  the  use  of  any  facial  or  beauty  preparation  for  the  purpose 
of  offering  for  sale  to  the  public  such  facial  and/or  beauty  preparation. 

1934  (38)  1349. 

§  5250-22.     Shops    and    schools — sanitary    management — inspection. — The 

state  board  of  cosmetic  art  examiners  herein  created  shall  have  authority 
to  make  reasonable  rules  and  regulations  for  the  sanitary  management  of 
cosmetic  art  shops,  beauty  parlors,  hairdressing  establishments,  cosmetic 
art  schools  and  colleges,  hereinafter  called  shops  and  schools.  No  school 
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shall  be  affiliated  with  or  located  at  the  same  address.  Any  beauty  shops  or 
hairdressing  establishment  operated  in  private  homes  or  school  must  have 
running  hot  and  cold  water,  also  drainage  in  rooms  used  for  shop  or  school, 
and  it  shall  be  unlawful  for  the  owner  or  manager  of  any  shop  or  school  to 
permit  a  person  to  sleep  in  or  use  for  residential  purposes  any  room  used 
wholly  or  in  part  as  a  shop  or  school. 

The  members  of  said  board,  or  their  duly  authorized  agents,  shall  have 
authority  to  enter  upon  and  inspect  any  shop  or  school  at  any  time  dur- 
ing business  hours.  A  copy  of  the  rules  and  regulations  adopted  by  said 
board  and  to  be  approved  by  the  state  board  of  health,  shall  be  furnished 
by  the  board  of  cosmetic  art  examiners,  or  their  duly  authorized  agents, 
to  the  owner  or  manager  of  each  shop  or  school  in  the  State,  and  such  copy 
shall  be  posted  in  a  conspicuous  place  in  each  shop  and  school. 

1934  (38)  1349. 

§  5250-23.     Certificates. 

(1)  Issuance. — Whenever  the  provisions  of  this  statute  shall  have  been 
complied  with  the  said  board  shall  issue,  or  cause  to  be  issued,  a  certificate 
of  registration  as  registered  cosmetologist,  or  as  a  registered  apprentice  to 
the  applicant  as  the  case  may  be. 

(2)  Display. — Every  holder  of  a  certificate  of  registration  shall  display  it 
in  a  conspicuous  place  adjacent  to  or  near  his  or  her  work  chair. 

(3)  Renewal. — Every  registered  cosmetologist,  and  every  registered  ap- 
prentice, who  continues  in  active  practice  or  service  shall  annually  after 
March  10,  1934,  file  with  the  secretary  of  the  board  an  application  for  the 
renewal  of  his  or  her  certificate  upon  blanks  furnished  by  the  said  board 
and  furnish  evidence  of  his  or  her  physical  fitness,  and  upon  the  payment 
of  the  fees  as  required  herein  such  application  shall  be  renewed  for  a  term 
of  one  year  and  no  longer.  Such  application  shall  be  filed  with  the  secre- 
tary of  the  said  board  on  or  before  March  1st,  and/or  on  any  other  date 
designed  by  the  said  board,  of  each  year  hereafter.  Any  registered  cosmetol- 
ogist who  retires  from  the  practice  of  cosmetic  art  for  not  more  than  three 
years  may  renew  his  or  her  certificate  of  registration  upon  the  payment 
of  the  registration  fee  and  furnish  to  the  secretary  of  the  board  such  in- 
formation as  is  required  by  the  board,  together  with  evidence  of  physical 
fitness:  provided,  that  such  applicant  is  qualified  by  and  under  the  provi- 
sions of  this  article. 

(4)  Causes  for  refusal  to  issue  or  renew,  or  suspend  or  revoke.  —  The 
board  of  cosmetic  art  examiners  may  either  refuse  to  issue  or  renew,  or 
may  suspend  or  revoke  any  certificate  of  registration  for  any  one  or  com- 
bination of  the  following  causes:  (a)  conviction  of  a  felony  shown  by  cer- 
tified copy  of  the  record  of  the  court  of  conviction,  (b)  Gross  malpractice 
or  gross  incompetency,  which  shall  be  determined  by  the  board  of  cos- 
metic art  examiners,  (c)  Continued  practice  knowingly  having  infections 
or  contagious  disease,  (d)  Advertising  by  means  of  knowingly  false  or  de- 
ceptive statements,  (e)  Habitual  drunkenness  or  habitual  addiction  to  the 
use  of  habit  forming  drugs,  (f)  The  commission  of  any  of  the  offenses  de- 
scribed in  §  5250-24. 

(5)  Procedure  to  refuse  to  issue,  renew,  suspend,  or  revoke  certificate — 
appeal. — The  board  may  neither  refuse  to  issue,  renew,  suspend,  or  revoke 
any  certificate  of  registration,  for  any  of  these  causes  unless  the  person  ac- 
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cused  has  been  given  at  least  twenty  days'  notice  in  writing  of  the  charges 
against  him  or  her  and  public  hearing  by  the  board  of  cosmetic  art  exam- 
iners, (a)  Upon  the  hearing  of  any  such  proceedings  the  board  may  ad- 
minister oaths  and  may  procure  by  its  subpoena  the  attendance  of  wit- 
nesses and  the  production  of  relevant  books  and  papers,  (b)  Any  cos- 
metologist in  the  State  whose  case  has  been  passed  upon  by  the  board  of 
cosmetic  art  examiners  shall  have  the  right  to  appeal  to  the  circuit  courts 
of  the  State  in  the  same  manner  as  is  now  provided  for  by  law  in  regulat- 
ing appeals  from  the  magistrate  courts,  which  court  in  its  discretion  may 
reverse  or  modify  any  order  made  by  the  said  board  of  cosmetic  art  exam- 
iners, and  which  appeal  is  to  be  heard  upon  all  of  the  original  records  be- 
fore the  state  board. 
1934  (38)  1349. 

§  5250-24.  Violations — penalty.— Each  of  the  following  constitutes  a  mis- 
demeanor, punishable  upon  conviction  by  a  fine  of  not  less  than  $10.00  and 
not  more  than  $50.00,  or  imprisonment  for  not  less  than  ten  days  and  not 
more  than  thirty  days. 

(a)  The  violation  of  any  of  the  provisions  of  section  5250-11. 

(b)  Permitting  any  person  in  one's  employ  supervision  or  control  to 
practice  as  a  cosmetologist  unless  that  person  has  a  cerificate  as  a  regis- 
tered cosmetologist. 

(c)  Obtaining  or  attempting  to  obtain  a  certificate  of  registration  for 
money  other  than  required  fee,  or  any  other  thing  of  value,  or  by  fraudu- 
lent misrepresentations. 

(d)  Practicing  or  attempting  to  practice  by  fraudulent  misrepresenta- 
tion. 

(e)  The  wilful  failure  to  display  a  certificate  of  registration  as  required 
by  subsection  2,  §  5250-23. 

(f)  The  wilful  and  continued  violation  of  the  reasonable  rules  and  regu- 
lations adopted  by  the  state  board  of  cosmetic  art  examiners,  and  ap- 
proved by  the  state  board  of  health,  for  the  sanitary  management  of  shops 
and  schools. 

1934  (38)  1349. 

§  5250-25.  Keep  records. — The  board  of  cosmetic  art  examiners  shall  keep 
a  record  of  its  proceedings  relating  to  the  issuance,  refusal,  renewal,  sus- 
pension and  revocation  of  certificates  of  registration.  This  record  shall  also 
contain  the  name,  place  of  business,  and  residence  of  each  registered  cos- 
metologist and  registered  apprentice,  and  the  date  and  number  of  his  cer- 
tificate of  registration.  This  record  shall  be  open  to  public  inspection  dur- 
ing all  days  excepting  Sundays  and  legal  holidays. 
1934  (38)  1349. 

§  5250-26.     State  make   no   appropriation   for   enforcement. — The   State  of 
South  Carolina  shall  not  in  any  manner  be  required  to  appropriate  public 
funds  to  enforce  the  provisions  of  this  article. 
1934  (38)  1349. 
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ARTICLE  11-C 
Barbers  and  Barbering 

5250-31.  Have   certificate   of  registration  5250-42.  Non-residents. 

practice  barbering  for  pay.  5250-43.  Registration    of   present   practi- 
5250-32.  Practice  of  barbering  denned.  tioners  of  barbering. 

5250-33.  Registered  apprentice  —  quali-  5250-44.  Fees. 

fications.  5250-45.  Exemptions. 

5250-34.  Registered     apprentice — operate  5250-46.  Rules    and    regulations    inspect 

barber   shop.  shops  and  schools. 

5250-35.  Registered      barber  —  qualifica-  5250-47.  Display  certificate. 

tions.  5250-48.  Certificate  —  renew  —  time     ex- 
5250-36.  State    board    of    barber    exam-  pire. 

iners.  5250-49.  Certificate — refuse   issue   or   re- 
5250-37.  Board — office — seal — secretary.  new. 

5250-38.  Board — pay — report.  5250-50.  Not  refuse  issue  or  renew 

5250-39.  Examinations — duties   of   appli-  5250-51.  Penalties. 

cants.  5250-52.  Records. 

5250-40.  Examinations   —   time — place —  5250-53.  Further  exemptions. 

subject.  5250-54.  Invalidity. 
5250-41.  Certificates — issuance. 

§  5250-31.     Have  certificate  of  registration  practice  barbering  for  pay. — No 

person  or  combination  of  persons  shall  for  pay  either  directly  or  indirectly, 
practice  or  attempt  to  practice  barbering  as  hereinafter  defined  in  the  State 
of  South  Carolina  without  a  certificate  of  registration  either  as  a  regis- 
tered apprentice  or  as  a  registered  barber  issued  pursuant  to  the  provi- 
sions of  this  article  by  the  state  board  of  barber  examiners  hereinafter 
established. 
1937  (40)  339. 

§  5250-32.  Practice  of  barbering  defined. — Any  one  or  combination  of  the 
following  practices,  when  done  for  pay,  shall  constitute  the  practice  of  bar- 
bering in  the  purview  of  this  article: 

(a)  Shaving  or  trimming  the  beard,  or  cutting  the  hair. 

(b)  Giving  facial  or  scalp  massages,  or  treatments  with  oils,  creams, 
lotions  and  other  preparations,  either  by  hand  or  mechanical  ap- 
pliances. 

(c)  Singeing,  shampooing,  or  dyeing  the  hair  or  applying  hair  tonics. 

(d)  Applying  cosmetic  preparations,  antiseptics,  powders,  oils,  clays, 
and  lotions  to  the  scalp,  neck,  or  face. 

1937  (40)  339. 

§  5250-33.  Registered  apprentice — qualifications. — No  person  shall  be  is- 
sued a  certificate  of  registration  as  a  registered  apprentice  by  the  state 
board  of  barber  examiners,  hereinafter  established: 

(a)  Unlss  such  person  is  at  least  sixteen  (16)  years  of  age. 

(b)  Unless  such  person  passes  a  satisfactory  physical  examination  pre- 
scribed by  said  state  board  of  health. 

(c)  Unless  each  person  has  completed  at  least  a  six  months  course  in  a 
reliable  barber  school  or  college  approved  by  said  board  of  bar- 
ber examiners,  or  six  months  under  the  personal  supervisions  of  a 
registered  barber. 

(d)  Unless  such  person  passes  the  examination  prescribed  by  the  board 
of  barber  examiners  and  pays  the  required  fees  hereinafter  enu- 
merated. 

1937  (40)  339. 
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§  5250-34.  Registered  apprentice — operation  of  barber  shop — service  of 
apprenticeship. — No  registered  apprentice,  registered  under  the  provisions 
of  this  article,  shall  operate  a  barber  shop  in  the  State,  but  must  serve  his 
period  of  apprenticeship  under  the  direct  supervision  of  a  registered  bar- 
ber, as  required  by  section  5250-35. 
1937  (40)  339. 

§  5250-35.  Registered  barber — qualifications. — Any  person  to  practice  bar- 
bering  as  a  registered  barber  must  have  worked  as  a  registered  apprentice 
for  a  period  of  at  least  eighteen  months  under  the  direct  supervision  of  a 
registered  barber,  and  this  fact  must  be  demonstrated  to  the  board  of 
barber  examiners  by  the  sworn  affidavit  of  three  registered  barbers,  or 
such  other  methods  of  proof  as  the  board  may  prescribe  and  deem  neces- 
sary. A  certificate  of  registration  as  a  registered  barber  shall  be  issued  by 
the  board  hereinafter  designated,  to  any  person  who  is  qualified  under  the 
provisions  of  this  article,  or  meets  the  following  qualifications: 

(a)  Who  is  qualified  under  the  provisions  of  section  5250-33. 

(b)  Who  is  at  least  eighteen  (18)  years  of  age. 

(c)  Who  passes  a  satisfactory  physical  examination  as  prescribed  by 
said  board. 

(d)  Who  has  practiced  as  a  registered  apprentice  for  a  period  of  eight- 
een months,  under  the  immediate,  personal  supervision  of  a  regis- 
tered barber;  and 

(e)  Who  has  passed  a  satisfactory  examination,  conducted  by  the  board, 
to  determine  his  fitness  to  practice  barbering,  such  examination  to  be 
so  prepared  and  conducted  as  to  determine  whether  or  not  the  appli- 
cant is  possessed  of  the  requisite  skill  in  such  trade  to  properly  per- 
form all  the  duties  thereof,  including  the  ability  of  the  applicant  in 
his  preparation  of  tools,  shaving,  hair-cutting,  and  all  the  duties  and 
services  incident  thereto,  and  has  sufficient  knowledge  concerning 
diseases  of  the  face,  skin,  and  scalp  to  avoid  the  aggravation  and 
spreading  thereof  in  the  practice  of  said  trade. 

1937  (40)  339. 

§  5250-36.  State  board  of  barber  examiners — appointment — terms — re- 
moval.— A  board  to  be  known  as  the  state  board  of  barber  examiners  is 
hereby  established,  to  consist  of  three  members  appointed  by  the  Governor 
of  the  State.  Each  member  shall  be  an  experiencd  barber,  who  has  fol- 
lowed the  practice  of  barbering  for  at  least  five  years  in  the  State.  The 
members  of  the  first  board  appointed  shall  serve  for  three  (3)  years  and 
two  (2)  years  and  one  (1)  year,  respectively,  after  appointed,  and  mem- 
bers appointed  thereafter  shall  serve  for  three  (3)  years.  The  Governor,  at 
his  option,  may  remove  any  member  for  good  cause  shown  and  appoint 
members  to  fill  unexpired  terms. 
1937  (40)  339. 

§  5250-37.  Board — office — seal — secretary. — The  board  shall  maintain  a 
suitable  office  in  Columbia,  South  Carolina,  and  shall  adopt  and  use  a  com- 
mon seal  for  the  authentication  of  its  orders  and  records.  Said  board  shall 
elect  its  own  officers,  and  in  addition  thereto  shall  elect  a  full  time  secre- 
tary, which  secretary  shall  receive  an  annual  salary  not  to  exceed  eighteen 
hundred  ($1800.00)  dollars,  such  salary,  as  well  as  all  other  expenses  of  said 
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board,  to  be  paid  only  out  of  the  revenue  derived  from  fees  collected  under 
the  provisions  of  this  article.  Said  full-time  secretary  shall  keep  and  pre- 
serve all  the  records  of  the  board,  issue  all  necessary  notices  to  the  bar- 
bers of  the  State,  and  perform  such  other  duties,  clerical  and  otherwise,  as 
may  be  imposed  upon  him  by  said  board  of  barber  examiners.  Said  full- 
time  secretary  shall  turn  over,  as  required  by  law,  all  moneys  collected  by 
him  and  render  full,  itemized,  and  detail  reports  therewith,  as  required 
by  law.  He  shall,  before  entering  upon  the  duties  of  his  office,  execute  to 
the  State  of  South  Carolina  a  satisfactory  bond,  with  a  duly  licensed  bond- 
ing company  in  this  State  as  surety,  or  other  acceptable  surety,  such  bond 
to  be  in  the  penal  sum  of  not  less  than  ten  thousand  ($10,000.00)  dollars 
and  conditioned  upon  the  faithful  performance  of  the  duties  of  his  office. 
1937  (40)  339. 

§  5250-38.  Board — pay — report. — Each  member  of  the  board  of  barber  ex- 
aminers, as  herein  created,  shall  receive  for  his  servicers  the  sum  of  five 
($5.00)  dollars  per  day  for  each  day  actually  spent  in  the  performance  of 
his  duties,  and  shall  be  reimbursed  for  his  actual  necessary  expenses  in- 
curred in  the  discharge  of  his  duties,  both  per  diem  allowances  and  ex- 
penses, to  be  paid  only  from  the  funds  derived  from  the  fees  collected  in 
the  administration  of  this  article.  The  board  shall  report  annually  to  the 
Governor  a  full  statement  of  its  receipts  and  expenditures,  and  also  a  full 
statement  of  its  work  during  the  year,  together  with  such  recommenda- 
tions as  it  may  deem  expedient. 
1937  (40)  339. 

§  5250-39.     Examinations — duties  of  applicants. — Each  applicant  for  an  ex- 
amination shall: 

(a)  Make  application  to  the  board  on  blank  forms  prepared  and  fur- 
nished by  the  full-time  secretary,  such  application  to  contain  proof  under 
the  applicant's  oath  of  the  particular  qualifications  of  the  applicant. 

(b)  Pay  to  the  board  the  required  fee. 

(c)  All  applications  for  said  examination  must  be  filed  with  the  full- 
time  secretary  at  least  thirty  days  prior  to  the  actual  taking  of  such  ex- 
amination by  applicant. 

1937  (40)  339. 

§  5250-40.  Examinations — time — place — subjects. — The  board  shall  con- 
duct examinations  of  applicants  for  certificates  of  registration  to  practice 
as  registered  barbers,  and  of  applicants  for  certificate  of  registration  to 
practice  as  registered  apprentices  not  less  than  four  times  each  year,  at 
such  times  and  places  as  will  prove  most  convenient,  and  as  the  board  may 
determine.  The  examination  of  applicants  for  certificates  of  registration 
as  registered  barbers  and  registered  apprentices  shall  include  such  practi- 
cal demonstration  and  oral  and  written  test  as  the  board  may  determine. 
1937  (40)  339. 

§  5250-41.     Certificates — issuance. — Whenever  the  provisions  of  this  article 
shall  have  been  complied  with  the  board  shall  issue  or  have  issued  a  cer- 
tificate of  registration  as  a  registered  barber  or  as  a  registered  apprentice, 
as  the  case  may  be. 
1937  (40)  339. 


§  5250-42  Civil  Code  Page  338 

§  5250-42.  Non-residents. — Persons  who  have  practiced  barbering  in  an- 
other State  or  country,  and  who  moved  into  this  State,  shall  prove  and 
demonstrate  their  fitness  to  the  board  of  barber  examiners,  as  herein 
created,  before  they  will  be  issued  a  certificate  of  registration  to  practice 
barbering,  upon  payment  of  ten  ($10.00)  dollars  examination  fee. 
1937  (40)  339. 

§  5250-43.  Registration  of  present  practitioners  of  barbering. — The  proce- 
dure for  the  registration  of  present  practitioners  of  barbering  shall  be  as 
follows: 

a.  If  such  person  has  been  practicing  barbering  for  a  shorter  period  of 
time  than  eighteen  (18)  months  he  shall,  upon  paying  the  required  fee  and 
making  an  affidavit  to  that  effect  to  the  board  of  barber  examiners,  be  is- 
sued a  certificate  of  registration  as  an  apprentice. 

b.  If  such  person  has  been  practicing  barbering  in  the  State  of  South 
Carolina  for  more  than  eighteen  (18)  months  he  shall,  upon  paying  the 
required  fee  making  an  affidavit  to  that  effect  to  the  board  of  barber  ex- 
aminers, be  issued  a  certificate  of  registration  as  a  registered  barber. 

c.  All  persons,  however,  who  are  not  actively  engaged  in  the  practice  of 
barbering  at  the  time  this  bill  is  enacted  into  law  shall  be  required  to  take 
the  examination  herein  provided,  and  otherwise  comply  with  the  provi- 
sions of  this  article  before  engaging  in  the  practice  of  barbering. 

d.  All  barber  shops  shall  be  registered  with  board.  The  registration 
fee  shall  be  one  ($1.00)  dollar  per  year. 

1937  (40)  339. 

§  5250-44.  Fees. — The  fee  to  be  paid  by  an  applicant  for  a  certificate  of 
registration  to  practice  barbering  as  an  apprentice  is  three  ($3.00)  dollars, 
and  such  fee  must  accompany  his  application.  The  annual  license  fee  of  an 
apprentice  shall  be  one  and  fifty  one  hundredths  ($1.50)  dollars.  The  fee 
to  be  paid  by  an  applicant  for  an  examination  to  determine  his  fitness  to 
receive  a  certificate  of  registration  as  a  registered  barber  is  five  ($5.00) 
dollars.  The  annual  license  fee  of  a  registered  barber  shall  be  three  ($3,00) 
dollars.  All  licenses,  both  for  apprentices  and  for  registered  barbers,  shall  be 
renewed  as  of  the  thirtieth  day  of  June  of  each  and  every  year,  and  such 
renewals  for  apprentices  shall  be  one  and  fifty  one  hundredths  ($1.50)  dol- 
lars, and  for  registered  barbers  three  ($3.00)  dollars.  The  fee  for  registra- 
tion of  an  expired  certificate  for  registered  barbers  shall  be  five  ($5.00) 
dollars,  and  registration  of  expired  certificate  of  an  apprentice  shall  be 
three  ($3.00)  dollars.  The  fees  herein  set  out  are  not  to  be  increased  by  the 
board  of  barber  examiners,  but  said  board  may  regulate  the  payment  of 
said  fees  and  prorate  the  license  fees  in  such  manner  as  it  deems  expe- 
dient. 

1937  (40)  339. 

§  5250-45.  Exemptions. — The  following  persons  are  exempt  from  the  pro- 
visions of  this  article  while  engaged  in  the  proper  discharge  of  their  pro- 
fessional duties: 

(a)  Persons  authorized  under  the  laws  of  the  State  to  practice  medicine 
and  surgery. 

(b)  Commissioned  medical  or  surgical  officers  of  the  United  States  army, 
navy,  or  marine  hospital  service. 
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(c)  Registered  nurses. 

(d)  Students  in  schools,  colleges,  and  universities,  who  follow  the  prac- 
tice of  barbering  upon  the  school,  college,  or  university  premises 
for  the  purpose  of  making  a  part  of  their  school  expenses. 

(e)  Undertakers. 

(f)  Persons  practicing  hair  dressing  and  beauty  culture  in  hair  dressing 
and  beauty  shops  patronized  by  women. 

1S37  (40)  339. 

§  5250-46.  Rules  and  regulations — inspect  shops  and  schools. — The  state 
board  of  barber  examiners  shall  have  authority  to  make  reasonable  rules 
and  regulations  for  the  sanitary  management  of  barber  shops  and  barber 
schools  and  for  the  administration  of  the  provisions  of  this  article,  and  to 
enforce  said  rules  and  regulations.  The  sanitary  rules  and  regulations  so 
prescribed  to  be  approved  by  the  state  board  of  health.  Any  member  of  the 
board,  and  its  agents  and  assistants,  and  inspectors  shall  have  authority  to 
enter  upon  and  inspect  any  barber  shop  or  barber  school  at  any  time  dur- 
ing business  hours  in  the  performance  of  the  duties  conferred  or  imposed 
by  this  article.  A  copy  of  the  rules  and  regulations  adopted  by  the  board 
of  barber  examiners  shall  be  furnished  by  said  board  to  the  owner  or  man- 
ager of  each  barber  shop  or  barber  school  in  the  State,  and  such  copy 
shall  be  posted  in  a  conspicuous  place  in  each  barber  shop  or  barber  school, 
together  with  the  rating  of  the  inspection  so  made. 
1937  (40)  339. 

Sanitary  Rules  Governing  Barbers  and  Barber  Shops  and  Barber  Colleges  in  the 
State  of  South  Carolina  Issued  by  South  Carolina  State  Board  of  Barber  Examiners: 

(Filed  secretary  state's  office  August  25,  1937,  except  rule  22  which  was  filed  there 
September  25,  1939,  and  except  rule  6(a)  which  was  filed  there  April  22,  1942,  and 
also  rule  23  which  was  filed  there  August  28,  1941.) 

1.  Inspection.  All  barber  shops,  or  any  other  place  where  barber  service  is  ren- 
dered, shall  be  open  for  inspection  at  all  times  during  business  hours  to  any  mem- 
bers of  the  board  of  barber  examiners,  or  its  agents  or  assistants. 

2.  Proper  quarters.  No  barber  shop  shall  be  used  as  a  dormitory,  sleeping  or  liv- 
ing quarters  or  for  the  preparation  of  meals. 

3.  Barber  shops.  Every  barber  shop,  or  any  other  place  where  barber  service  is 
rendered,  shall  be  well-lighted,  well-ventilated,  and  kept  in  a  clean,  orderly  and 
sanitary  condition.  Cuspidors  and  paper  jars  must  be  kept  clean  and  sanitary  at  all 
times. 

4.  Fixture  conditions.  Work  stands  or  cabinets,  towels  and  tools,  and  fixtures  of 
all  barber  shops,  or  any  other  place  where  barber  service  is  rendered,  must  be  kept 
clean  and  sanitary  at  all  times. 

5.  Water.  Running  water,  hot  and  cold,  located  at  a  convenient  point  within  each 
barber  shop,  or  any  other  place  where  barber  service  is  rendered,  shall  be  provided 
in  cities  or  towns  having  water  systems. 

6.  Water  receptacles.  Barber  shops,  or  any  other  place  where  barber  service  is 
rendered,  not  located  in  cities  or  towns  having  water  systems,  shall  supply  hot  and 
cold  water  in  such  quantities  as  may  be  necessary  to  conduct  such  place  of  business 
in  a  sanitary  manner.  Hot  water  receptacles  to  hold  not  less  than  five  gallons  and  a 
sink  or  lavatory  with  drain  pipe  to  drain  waste  water  outside  of  the  building,  shall 
be  provided.  The  dipping  of  shaving  mugs,  towels,  etc.,  into  water  receptacles  is 
prohibited. 

6(a).     On  account  of  the  impracticability  of  compling  with  rule  6  and  the  other 
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sanitary  rules  duly  promulgated  by  the  board,  house  to  house  barbering  is  hereby 
prohibited,  and  no  certificate  of  registration  will  be  issued  to  barbers  practicing 
barbering  from  house  to  house,  or  to  barbers  who  operate  their  shops  in  their  homes, 
unless  proper  equipment  is  supplied  and  the  sanitary  rules  and  regulations  are 
strictly  complied  with.  (This  rule  filed  secretary  of  state's  office  April  22,  1942.) 

7.  Styptic  pencil  and  alum.  No  person  serving  as  a  barber  shall,  to  stop  the  flow 
of  blood,  use  alum  or  other  material  unless  the  same  be  used  in  liquid  or  powder 
form.  The  use  of  common  styptic  pencil  or  lump  alum  shall  not  be  permitted  for 
any  purpose. 

8.  Instruments.  All  equipment  used  in  connection  with  serving  a  patron  shall  be 
maintained  in  a  clean  and  sanitary  manner.  Instruments  or  appliances  of  any  kind 
which  come  in  contact  with  the  body  of  a  patron  shall  be,  before  each  separate  use, 
sterilized  by  immersing  in  a  solution  of  60  per  cent,  alcohol. 

9.  Hair  brushes,  combs  and  neck  dusters.  Hair  brushes,  combs,  and  neck  dusters, 
shall  be  kept  clean  and  sanitary  at  all  times. 

10.  Mugs  and  brushes.  All  shaving  cups  and  lather  brushes  must  be  kept  clean 
and  sanitary  at  all  times. 

11.  Headrest.  The  headrest  of  every  barber  chair  shall  be  protected  with  fresh, 
clean  paper  or  clean  laundered  towel  before  its  use  for  any  person. 

12.  Towels.  A  clean,  freshly  laundered  towel  shall  be  used  for  each  patron.  This 
applies  to  every  kind  of  towel — dry  towel,  steam  towel,  or  washcloth.  All  towels 
that  are  used  on  a  patron  must  be  discarded  until  laundered.  Used  towels  shall  not 
be  replaced  in  a  sterilizer  or  rinsed  or  washed  in  the  barber  shop.  All  wet  towels 
must  be  removed  from  the  work  stand  or  lavatory  after  serving  each  patron. 

13.  Haircloths.  Whenever  a  haircloth  is  used  in  cutting  the  hair,  shampooing, 
etc.,  a  newly  laundered  towel  or  paper  neck  strip  shall  be  placed  around  the  neck 
so  as  to  prevent  the  haircloth  from  touching  the  skin. 

14.  Baths  and  toilets.  Baths  and  toilets  must  be  kept  in  a  clean  and  sanitary 
manner  at  all  times. 

15.  Barber  hands.  Every  person  serving  as  a  barber  shall  thoroughly  cleanse  his 
or  her  hands  immediately  before  serving  each  customer. 

16.  Barber  appearance.  Each  person  working  as  a  barber  shall  be  clean,  both  as 
to  person  and  dress. 

17.  Health  certificates.  Each  and  every  barber  practicing  the  profession  in  South 
Carolina  shall  furnish  the  state  board  of  barber  examiners  a  satisfactory  health  cer- 
tificate at  such  times  as  the  board  of  barber  examiners  may  deem  necessary,  signed 
by  a  physician  in  good  standing  and  licensed  by  the  South  Carolina  board  of  medi- 
cal examiners. 

18.  Communicable  disease.  No  owner  or  manager  of  a  barber  shop,  or  any  other 
place  where  barber  service  is  rendered,  shall  permit  any  person  suffering  from  a 
communicable  disease  of  any  form  or  any  venereal  disease  in  communicable  form, 
to  act  as  a  barber  in  said  shop  unless  upon  a  written  order  from  a  physician. 

19.  Treating  disease.  No  barber  or  other  person  in  charge  of  any  barber  shall 
undertake  to  treat  any  diseases  of  the  skin. 

20.  Shaving  diseased  faces.  No  person  serving  as  a  barber  shall  shave  any  person 
when  the  surface  to  be  shaved  is  inflamed  or  broken  out,  or  contains  pus,  unless 
such  person  is  provided  with  a  cup,  shaving  brush  and  razor  for  his  individual  use. 

21.  Rules  posted.  The  owner  or  manager  of  any  barber  shop,  or  any  other  place 
where  barber  service  is  rendered,  shall  post  a  copy  of  these  rules  and  regulations  in 
a  conspicuous  place  in  said  shop. 

Any  violation  of  these  rules  will  be  prosecuted  according  to  law. 
Rule  number  22.    All  barbers  practicing  barbering  in  South  Carolina,  upon  apply- 
ing for  a  license  therefor  shall  furnish  to  the  said  board  a  certificate  from  a  qualified 
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practicing  physician  showing  the  results  of  the  Wasserman  test  as  applied  to  such 
barber.  Said  certificate  must  accompany  the  application  for  license  to  practice  bar- 
bering, as  aforesaid. 

23.  When  an  application  is  made  to  the  South  Carolina  state  board  of  barber  ex- 
aminers for  a  license  to  construct,  operate,  and  maintain  a  new  barber  shop,  the 
said  board,  or  its  agents,  shall,  before  said  license  is  issued,  inspect  the  premises, 
building,  equipment,  and  other  conditions  surrounding  the  same  to  ascertain  and  de- 
termine if  the  said  premises,  building,  and  equipment  complies  with  the  sanitary 
rules  and  regulations  appertaining  thereto,  duly  promulgated  and  adopted  by  the  said 
board. 

§  5250-47.  Display  certificate.— Every  holder  of  a  certificate  of  registra- 
tion shall  display  it  in  a  conspicuous  place  adjacent  to  or  near  his  work 
chair. 

1937  (40)  339. 

§  5250-48.  Certificate — renew — time  expire. — Every  registered  barber  and 
every  registered  apprentice  who  continues  in  active  practice  or  service 
shall  annually,  on  or  before  June  thirtieth  of  each  year,  renew  his  certifi- 
cate of  registration  and  pay  the  required  fee.  Every  certificate  of  registra- 
tion which  has  not  been  renewed  during  the  month  of  June  in  any  year 
shall  expire  on  the  first  day  of  July  in  that  year.  A  registered  barber  or  a 
registered  apprentice  whose  certificate  of  registration  expired  may  have 
his  certificate  restored  immediately  upon  payment  of  the  required  restora- 
tion fee.  Any  registered  barber  who  retires  from  the  practice  of  barber- 
ing for  not  more  than  five  (5)  years  may  renew  his  certificate  of  registra- 
tion upon  payment  of  the  required  restoration  fee. 
1937  (40)  339. 

§  5250-49.     Certificate  —  refuse  issue  or  renew  —  suspend  —  revoke.  - —  The 

board  may  either  refuse  to  issue  or  renew  or  may  suspend  or  revoke  any 
certificate  of  registration  for  any  one  or  combination  of  the  following 
causes: 

1.  Conviction  of  a  felony  shown  by  certified  copy  of  the  record  of  the 
court  of  conviction. 

2.  Gross  malpractice  or  gross  incompetency. 

3.  Continued  practice  by  a  person  knowingly  having  an  infectious  or 
contagious  disease. 

4.  Advertising  by  means  of  knowingly  false  or  deceptive  statements. 

5.  Habitual  drunkenness  or  habitual  addiction  to  the  use  of  morphine, 
cocaine,  or  other  habit-forming  drugs. 

6.  The  commission  of  any  of  the  offenses  described  in  section  5250-51, 
subdivisions  three,  four,  and  six. 

1937  (40)  339. 

§  5250-50.  Not  refuse  issue  or  renew,  nor  suspend  or  revoke  certificate  un- 
til accused  notified  and  hearing  had — appeal. — The  board  may  neither  re- 
fuse to  issue  or  refuse  to  renew,  nor  suspend  or  revoke  any  certificate  of 
registration,  however,  for  any  of  these  causes  unless  the  person  accused 
has  been  given  at  least  twenty  days  notice  in  writing  of  the  charges 
against  him  and  public  hearing  by  the  board. 
Upon  hearing  of  any  such  proceeding  the  board  may  administer  oaths 
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and  may  procure  by  its  subpoena  the  attendance  of  witnesses  and  the 
production  of  relevant  books  and  papers. 

Any  barber  in  the  State  whose  case  has  been  passed  upon  by  the  board 
of  barber  examiners  shall  have  the  right  and  is  hereby  given  the  right  to 
appeal  to  the  court  of  common  pleas  of  the  State,  which  court  may  in  its 
discretion  reverse  or  modify  any  order  made  by  the  said  board  of  barber 
examiners. 

1937  (40)  339. 

§  5250-51.  Penalties. — Each  of  the  following  constitutes  a  misdemeanor, 
punishable  upon  conviction  by  a  fine  of  not  less  than  ten  ($10.00)  dollars, 
nor  more  than  fifty  ($50.00)  dollars. 

1.  The  violation  of  any  of  the  provisions  of  section  5250-31. 

2.  Permitting  any  person  in  one's  employ,  supervision,  or  control  to 
practice  as  an  apprentice  unless  that  person  has  a  certificate  of  registra- 
tion as  a  registered  apprentice. 

3.  Permitting  any  person  in  one's  employ,  supervision,  or  control  to 
practice  as  a  barber  unless  that  person  has  a  certificate  as  a  registered 
barber. 

4.  Obtaining  or  attempting  to  obtain  a  certificate  of  registration  for 
money  other  than  required  fee,  or  any  other  thing  of  value,  or  by  fraudu- 
lent misrepresentations. 

5.  Practicing  or  attempting  to  practice  by  fraudulent  misrepresentations. 

6.  Wilful  failure  to  display  a  certificate  of  registration  as  required  by 
section  5250-47. 

7.  The  wilful  and  continued  violation  of  the  reasonable  rules  and  regu- 
lations adopted  by  the  state  board  of  barber  examiners  for  the  sanitary 
management  of  barber  shops  and  barber  schools. 

1937  (40)  339. 

§  5250-52.  Records. — The  board  shall  keep  a  record  of  its  proceedings  re- 
lating to  the  issuance,  refusal,  renewal,  suspension,  and  revocation  of  cer- 
tificates of  registration.  This  record  shall  also  contain  the  name,  place  of 
business  and  residence  of  each  registered  barber  and  registered  appren- 
tice, and  the  date  and  number  of  his  certificate  of  registration.  This  rec- 
ord shall  be  open  to  public  inspection  at  all  reasonable  times. 

1937  (40)  339. 

§  5250-53.  Further  exemptions. — This  article  shall  not  apply  to  persons 
occasionally  doing  barber's  work  at  a  distance  of  five  (5)  miles  or  more 
from  any  town,  whether  incorporated  or  not:  provided,  the  provisions  of 
this  article  shall  not  apply  to  any  person  who  shall  perform  the  services 
of  a  barber  for  members  of  his  own  family  or  for  persons  with  whom  he  is 
in  the  relation  of  employer  or  employee  or  landlord  and  tenant. 
1937  (40)  339. 

§  5250-54.     Invalidity. — If  any  section  of  this  article  shall  be  declared  un- 
constitutional for  any  reason  the  remainder  of  this  article  shall  not  be  af- 
fected thereby. 
1937  (40)  339. 
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ARTICLE  12 
Veterinary  Medicine  and  Surgery 

5251.  License  to  practice.  5256.  Application  fee. 

5252.  Board  of  veterinary  examiners.  5257.  Recordation  of  license. 

5253.  Record    of    proceedings    and    dis-       5258.  Annual  fee. 

bursements.  5259.  Compensation  of  examiners. 

5254.  Certain  practitioners  entitled  to  li-       5260.  Definition  of  practice  of  veterinary 

cense.  medicine. 

5255.  Examination  for  license.  5261.  Practicing  without  license. 

§  5251.  License  practice. — No  person  shall  practice  veterinary  medicine  or 
surgery  in  any  of  its  branches  in  the  State  of  South  Carolina  unless  he 
shall  have  obtained  a  license  from  the  board  of  veterinary  examiners  for 
South  Carolina. 

1932  Code,  §  5251;  Civ.  C.  '22,  §  2472;  1920  (31)  905. 

§  5252.  Board  of  veterinary  examiners  —  election  —  term  —  meeting.  —  A 
board  is  hereby  constituted  and  established,  which  shall  be  known  by  the 
name  of  the  "Board  of  Veterinary  Examiners  for  South  Carolina,"  which 
shall  consist  of  three  members,  each  of  whom  shall  be  a  graduate  of  a  rec- 
ognized veterinary  college,  but  not  more  than  two  of  whom  shall  be  grad- 
uates of  the  same  veterinary  college.  Members  of  the  said  board  shall  be 
elected  by  the  South  Carolina  association  of  veterinarians  and  thereupon 
shall  be  commissioned  by  the  Governor.  The  members  of  the  board  shall 
be  elected  first  for  terms  of  one,  two  and  three  years,  respectively,  or  un- 
til their  successors  shall  have  been  elected.  The  South  Carolina  associa- 
tion of  veterinarians  shall  at  each  annual  meeting  thereafter  elect  a  per- 
son for  the  term  of  three  years,  or  until  their  successors  shall  have  been 
elected  to  fill  the  place  of  the  member  of  the  board  whose  term  of  office 
shall  at  that  time  expire,  and  shall  also  fill  such  vacancies  in  the  board  as 
may  have  occurred.  The  South  Carolina  association  of  veterinarians  shall 
hold  a  meeting  and  elect  said  board  as  early  as  it  is  convenient  to  do  so 
after  the  passage  of  this  article,  and  said  board  shall  hold  a  meeting  within 
three  months  after  being  commissioned  by  the  Governor,  at  which  meet- 
ing shall  be  elected  a  president  and  a  secretary  and  treasurer.  The  said 
board  shall  meet  at  least  once  a  year,  at  such  time  and  place  as  may  be  or- 
dered by  the  president,  who  shall  have  power  to  call  extra  meetings,  if  in 
his  discretion  he  deems  it  necessary. 

1932  Code,  §  5252;  Civ.  C.  '22,  §  2473;  1920  (31)  905. 

§  5253.  Secretary-treasurer — records. — It  shall  be  the  duty  of  the  secre- 
tary and  treasurer  to  keep  a  record  of  all  proceedings  of  the  board  and  a 
book  showing  all  licenses  issued,  collect  all  fees  provided  for  herein,  and 
shall  advertise  the  place  and  date  on  which  the  board  will  meet  and  hold 
examinations,  twice  in  at  least  three  daily  papers  of  this  State,  at  least 
one  month  prior  to  the  examination.  The  secretary  shall  keep  a  full  record 
of  the  proceedings  of  the  said  board  and  of  the  traveling  and  necessary 
incidental  expenses  of  the  members  thereof,  and  all  necessary-  expenses  of 
the  board  shall  be  paid  out  of  the  funds  collected  by  the  secretary  and 
treasurer. 

1932  Code,  §  5253;  Civ.  C.  '22,  §  2474;  1920  (31)  905. 

§  5254.     License   of   certain   practitioners   upon    application. — All    persons 


§  5254  Civil  Code  Page  344 

who  are  not  graduates  of  recognized  veterinary  colleges,  but  who  have 
been  in  actual  practice  in  South  Carolina  of  veterinary  medicine  and  surg- 
ery continuously  as  their  vocation  for  five  consecutive  years  immediately 
prior  to  the  passage  of  this  article,  desiring  to  practice  veterinary  medi- 
cine and  surgery  in  this  State,  shall  make  application  therefor  to  the  board 
of  veterinary  examiners  for  South  Carolina  within  six  months  after  the 
passage  of  this  article,  which  shall  be  accompanied  by  affidavits  of  five 
disinterested  freeholders  and  owners  or  breeders  of  live  stock,  which  affi- 
davits shall  state,  of  affiant's  own  knowledge  that  said  applicant  has  been 
in  actual  practice  in  South  Carolina  of  veterinary  medicine  and  surgery 
continuously  as  a  vocation  for  five  consecutive  years  immediately  prior 
to  the  passage  of  this  article.  Upon  satisfactory  proof  that  said  applicant 
has  been  in  the  actual  practice  of  veterinary  medicine  and  surgery  in 
South  Carolina  as  above  stated  for  a  period  of  five  years,  the  board  of  vet- 
erinary examiners  for  South  Carolina  shall,  upon  payment  of  the  fees  here- 
inafter provided,  issue  to  said  applicant  a  license  to  practice  as  a  non- 
graduate  practitioner,  but  such  license  shall  not  entitle  the  holder  thereof 
to  append  to  his  name  or  cause  to  be  appended  thereto  any  initials  or  title 
whatsoever,  unless  said  non-graduate  practitioner  has  been  engaged  in  the 
actual  practice  of  veterinary  medicine  and  surgery  in  South  Carolina  as 
above  stated  for  a  period  of  ten  years  prior  to  the  passage  of  this  article: 
provided,  however,  that  all  persons  who  are  graduates  of  recognized  vet- 
erinary colleges  and  are  now  engaged  in  the  practice  of  their  profession  in 
this  State  shall  forward  to  said  board  their  diploma  or  satisfactory  proof 
within  six  months  after  the  passage  of  this  article,  that  they  are  graduates 
of  a  recognized  veterinary  college,  and  upon  satisfactory  proof  that  said 
applicant  is  a  graduate  of  a  recognized  veterinary  college,  practicing  in 
this  State,  the  board  of  veterinary  examiners  for  South  Carolina  shall,  upon 
the  payment  of  the  fees  hereinafter  provided,  issue  all  such  applicants  a 
license  to  practice  veterinary  medicine  and  surgery. 
1932  Code,  §  5254;  Civ.  C.  '22,  §  2475;  1920  (31)  905. 

Statute  is  mandatory. — Under  this  sec-  holders,  the  six-months  period  allowed 
tion  mandamus  will  not  lie  to  compel  the  by  the  statute  for  such  application  then 
board  of  veterinary  examiners  to  issue  a  having  elapsed,  since  the  statute  is  man- 
license  to  an  applicant  whose  petition  datory.  Ex  parte  Oliver  (S.  C),  134  S.  E. 
they  have  retained  for  three  months  657;  Gregory  v.  Mclnnis  (S.  C.),  134  S. 
without  objection  and  then  refused  be-  E.  527. 
cause  two  of  the  affiants  were  not  free- 

§  5255.  Examinations  for  license. — All  persons  except  those  to  whom  a 
license  is  issued  under  section  5254,  desiring  to  obtain  a  license  to  prac- 
tice veterinary  medicine  and  surgery  in  this  State  shall  make  application  in 
writing  to  the  secretary  of  said  board  of  veterinary  examiners  for  South 
Carolina  at  least  two  weeks  prior  to  the  date  of  examination,  upon  blanks 
prescribed  and  furnished  by  said  board,  which  shall  be  accompanied  by 
applicant's  affidavit  setting  forth  his  qualifications.  A  license  shall  be 
granted  upon  the  applicant  passing  an  examination  satisfactory  to  said 
board  upon  such  branches  of  veterinary  medicine  and  surgery  as  the  said 
board  may  prescribe.  Such  examinations  may  be  oral  or  written,  or  both, 
at  the  discretion  of  the  board.  The  said  board  shall  have  the  right  to  refuse 
to  issue  a  license  to  any  applicant  upon  the  grounds  of  gross  immorality  or 
gross  malpractice,  and  shall  have  like  power,  upon  satisfactory  cause 
shown,  to  revoke  such  license  on  said  grounds  after  due  hearing:    pro- 
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vided,  that  the  said  board  before  acting  upon  any  application,  if  deemed 
necessary,  may  require  additional  statements  or  affidavits  or  other  infor- 
mation relative  to  applicant's  qualifications. 
1932  Code,  §  5255;  Civ.  C.  '22,  §  2476;  1920  (31)  905. 

Under  this  section  a  conviction  under  rant  a  revocation  of  the  offender's  li- 
the Harrison  Narcotic  Act  is  evidence  of  cense.  Gregory  v.  Mclnnis.  140  S.  C.  48, 
"gross    malpractice,"  sufficient    to    war-       134  S.  E.  527. 

§  5256.  Fee. — Every  applicant  for  a  license  to  practice  veterinary  medi- 
cine and  surgery  in  this  State  shall  be  accompanied  by  a  fee  of  ten  dol- 
lars, and  no  application  shall  be  considered  unless  said  fee  has  been  paid: 
provided,  however,  a  temporary  license  may  be  issued  to  a  graduate  of  a 
recognized  veterinary  college  by  any  member  of  said  board,  upon  the  pay- 
ment of  a  fee  of  five  dollars,  to  practice  until  the  next  regular  meeting  of 
the  board,  at  which  time  the  temporary  license  shall  expire;  but  such 
temporary  license  shall  not  be  granted  by  a  member  of  the  board  after  the 
board  has  rejected  the  applicant.  All  fees  shall  be  paid  to  the  secretary  and 
treasurer  of  the  board  of  veterinary  examiners. 
1932  Code,  §  5256;  Civ.  C.  '22,  §  2477;  1920  (31)  905. 

§  5257.  Record  of  license — forfeiture. — Every  person  shall,  upon  receipt  of 
his  license  to  practice  in  this  State,  have  said  license  recorded  in  full  in  the 
office  of  the  clerk  of  court  in  the  county  in  which  he  resides,  which  license 
shall  be  recorded  by  said  clerk  only  upon  presentation  of  the  license.  Any 
person  holding  a  license  moving  to  another  county  shall  notify  the  secre- 
tary of  the  board  of  veterinary  examiners  for  South  Carolina  of  the  fact 
of  his  removal,  his  new  postoffice  address,  and  shall  have  said  license  re- 
corded in  the  office  of  the  clerk  of  court  of  the  county  to  which  he  moves. 
Any  failure,  neglect  or  refusal  on  the  part  of  any  person  holding  such  li- 
cense to  have  the  same  recorded  in  the  office  of  the  clerk  of  court,  as 
above  directed,  within  three  months  after  issuance  of  same,  or  removal,  as 
above  stated,  shall  constitute  a  forfeiture  of  said  license,  and  no  person 
who  forfeits  his  license  shall  be  issued  a  new  license,  except  upon  pay- 
ment to  the  said  board  the  sum  of  twenty-five  dollars  as  a  penalty  for  such 
failure,  negligence  or  refusal.  A  traveling  veterinarian,  who  has  been  li- 
censed to  practice  in  this  State,  shall  keep  the  secretary  of  the  board  of 
veterinary  examiners  of  South  Carolina  informed  of  all  changes  in  his  post- 
office  address  and  give  the  time  and  place  he  enters  the  State  of  South 
Carolina. 

1932  Code.  §  5257;  Civ.  C.  '22,  §  2478;  1920  (31)  905. 

§  5258.  Annual  fee. — Every  person  holding  a  license  to  practice  veterinary 
medicine  and  surgery  in  the  State  of  South  Carolina  shall  pay  an  annual 
fee  of  one  dollar  to  the  secretary  and  treasurer  of  the  board  of  veterinary 
examiners  of  South  Carolina,  and  the  board  of  veterinary  examiners  may 
revoke  the  license  of  any  person  failing  or  refusing  to  pay  said  dues. 
1932  Code,  §  5258;  Civ.  C.  '22,  §  2479;  1920  (31)  905. 

§  5259.  Compensation  of  examiners. — The  members  of  said  board  of  vet- 
erinary examiners  of  South  Carolina  shall  receive  for  their  services  the 
same  per  diem  and  mileage  as  is  paid  to  members  of  the  General  Assem- 
bly for  each  day  engaged.  After  all  expenses  have  been  paid,  any  surplus 
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may  be  set  aside  by  said  board  as  a  contingent  fund  for  the  purpose  of  sup- 
plying the  secretary  and  treasurer  with  necessary  stamps  and  stationery 
and  to  enforce  the  performance  of  this  article. 
1932  Code,  §  5259;  Civ.  C.  '22,  §  2480;  1920  (31)  905. 

§  5260.  Persons  subject  to  license. — All  persons  who  profess  publicly  to 
be  a  veterinary  surgeon  or  veterinary  dentist,  or  who  shall  treat,  operate 
or  prescribe  for  any  physical  ailment  in,  or  any  physical  injury  to,  or  de- 
formity of  any  domesticated  animal,  for  which  he  shall  receive  compen- 
sation, either  directly  or  indirectly,  shall  be  regarded  as  practicing  vet- 
erinary medicine  within  the  meaning  of  this  article:  provided,  nothing  in 
this  article  shall  be  construed  to  prevent,  interfere  with  or  punish  vet- 
erinarians of  the  United  States  Army  or  of  the  United  States  bureau  of 
animal  industry,  or  of  veterinarians  engaged  in  State  live  stock  sanitary 
work  under  proper  state  officials,  when  actually  engaged  in  performing 
such  duties  as  are  required  by  their  respective  departments,  nor  to  pre- 
vent any  lawfully  qualified  veterinarian  residing  in  other  States  or  coun- 
tries meeting  qualified  veterinarians  in  this  State  in  consultation,  nor  to 
prevent  persons  from  gratuitously  treating  animals,  nor  to  prevent  any 
person  from  castrating,  spaying  or  dehorning  domesticated  animals:  pro- 
vided, however,  the  person  who  gratuitously  treats  animals,  castrates, 
spays  or  dehorns  domesticated  animals  does  not  use  or  assume  any  title 
appertaining  to  the  practice  of  veterinary  medicine  and  surgery.  Nothing 
in  this  article  shall  prevent  students  of  recognized  veterinary  colleges 
from  practicing,  from  the  end  of  one  college  season  to  the  beginning  of  an- 
other college  season,  under  a  licensed  veterinarian  after  such  students  have 
completed  one  college  year,  and  nothing  in  this  article  shall  prevent  of- 
cial  county  and  state  farm  demonstration  agents  and  other  properly  in- 
structed persons  holding  permits  from  the  state  veterinarian  from  admin- 
istering anti-hog  cholera  serum  and  virus. 

1932  Code,  §  5260;  Civ.  C.  '22,  §  2481;  1920  (31)  905. 

§  5261.  Practice  without  license  a  misdemeanor — penalties. — Any  person 
practicing  veterinary  medicine  and  surgery  in  this  State  without  a  li- 
cense as  hereinabove  provided  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  or  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than 
ten  days  or  more  than  thirty  days,  for  each  and  every  offense. 
1932  Code,  §  5261;  Civ.  C.  '22,  §  2482;  Cr.  C.  '22,  §  393;  1920  (31)  905. 
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ARTICLE  13 
Embalmers 

5262  thru  5265.  Board  of  embalmers.  5269.  Exceptions. 

5266.  License    for    practice    of   embalm-      5270.  Penalties. 

ing.  5271.  Embalming      where      crime      sus- 

5267.  Disposition  of  fees.  pected. 

5268.  Practicing  without  license. 

§  52G2.  State  board  of  embalmers  of  South  Carolina. — There  is  hereby  es- 
tablished and  created  a  board  to  be  known  as  the  state  board  of  embalmers 
of  South  Carolina. 

1932  Code,  §  5262;  Civ.  C.  '22,  §  2483;  1912  (27)  752. 

§  5263.  Appointment — vacancies. — The  board  shall  consist  of  five  mem- 
bers, to  be  appointed  by  the  Governor,  of  whom  three  shall  be  members 
of  the  South  Carolina  Funeral  Directors'  and  Embalmers'  Association,  and 
the  president  and  secretary  of  the  South  Carolina  state  board  of  health 
shall  be  ex  officio  members.  All  vacancies  occurring  on  the  board  shall  be 
filled  by  the  Governor.  Each  of  the  three  appointive  members  shall  serve 
for  a  term  of  three  years  from  the  date  of  the  going  into  effect  of  his  ap- 
pointment, except  those  first  appointed,  who  shall  serve  as  follows:  one 
for  one  year,  one  for  two  years,  one  for  three  years,  and  of  these  the  Gov- 
ernor shall  designate  the  number  of  years  each  shall  serve.  Any  one  hav- 
ing served  as  a  member  of  the  board  shall  be  eligible  for  re-appointment. 
The  first  board  shall  be  appointed  on  or  before  the  first  day  of  July,  1912, 
Anno  Domini  and  one  member  annually  thereafter  shall  be  appointed,  who 
shall  serve  for  a  term  of  three  years  from  the  first  day  of  July  thereafter. 
All  subsequent  appointments  on  the  board,  except  those  made  to  fill  va- 
cancies and  those  of  the  president  and  secretary  of  the  South  Carolina 
board  of  health,  shall  be  selected  from  three  names  sent  to  the  Governor  by 
the  South  Carolina  Funeral  Directors'  and  Embalmers'  Association.  But 
if  said  nominations  are  not  made  to  the  Governor  by  June  15th,  of  any 
year,  the  Governor  shall  appoint  and  commission  a  suitable  person  to  fill 
the  vacancy  occasioned  by  the  expiration  of  the  term  of  said  member  of 
said  board.  The  members  of  said  board  of  embalmers  shall  be  residents 
of  the  State  of  South  Carolina,  each  of  whom  shall  have  had  at  least  five 
years'  experience  in  the  practice  of  embalming,  and  in  the  care  and  dis- 
position of  dead  human  bodies  in  the  State  of  South  Carolina  except  the 
president  and  secretary  of  said  board  of  health.  The  Governor  shall  have 
power  to  remove  from  office  any  member  of  said  board  for  incapacity,  mis- 
conduct or  neglect  of  duty. 

1932  Code,  §  5263;  Civ.  C.  '22,  §  2484;  1912  (27)  752. 

§  5264.  Board  to  be  commissioned. — The  Governor  shall  furnish  each  per- 
son appointed  to  serve  on  the  state  board  of  embalmers  a  commission  of 
appointment.  The  appointee  shall  qualify  by  taking  usual  oath  of  office 
before  a  competent  officer,  within  ten  days  after  said  appointment  has 
been  made,  and  this  fact  shall  be  noted  on  the  commission  of  appointment 
and  shall  be  filed  with  the  board  of  embalmers. 
1932  Code,  §  5264;  Civ.  C.  '22,  §  2485;  1912  (27)  752. 

§  5265.     Organization. — There  shall  be  elected  at  first  meeting  a  president 
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and  secretary  from  the  members  of  the  said  board,  who  shall  serve  for  one 
year,  or  until  their  successors  shall  have  been  elected  and  qualified.  The 
secretary  shall  furnish  such  bonds  as  may  be  required  of  him  by  the 
board.  The  board  may  adopt  a  common  seal.  The  president  of  said  board 
(or  in  his  absence  a  president  pro  tempore  elected  by  members  present) 
is  hereby  authorized  to  administer  oaths  to  witnesses  testifying  before 
said  board.  The  said  board  shall,  from  time  to  time,  adopt  rules,  regula- 
tions and  by-laws,  not  inconsistent  with  the  laws  of  this  State,  or  of  the 
United  States,  whereby  the  performance  of  the  duties  of  said  board  and 
the  practice  of  embalming  dead  human  bodies  and  the  conduct  of  schools 
for  teaching  embalming  shall  be  regulated.  The  said  board  shall  meet  at 
least  once  in  each  year,  and  may  meet  as  often  as  the  proper  and  efficient 
discharge  of  its  duties  shall  require,  upon  the  call  of  its  president.  The 
members  of  said  board  shall  be  entitled  to  a  per  diem  allowance  of  five 
dollars  each  day  actually  engaged  in  the  board's  duties,  and  to  expenses 
not  exceeding  five  cents  a  mile  for  every  mile  traveled  while  so  engaged, 
payable  as  herein  provided. 

1932  Code,  §  5265;  Civ.  C.  '22,  §  2486;  1912  (27)  752. 

§  5266.  License — application — fee — examination —  licenses  register.  —  Ev- 
ery person  desiring  to  engage  in  the  practice  of  embalming  dead  human 
bodies  within  the  State  of  South  Carolina  shall  make  a  written  application 
to  the  state  board  of  embalming  for  license,  accompanying  the  same  with 
a  license  fee  of  fifteen  ($15.00)  dollars,  whereupon  the  applicant,  as  afore- 
said, shall  present  himself  or  herself  before  said  board  at  a  time  and  place 
fixed  by  said  board,  and  if  the  board  shall  find,  upon  examination,  that  the 
applicant  is  of  good  moral  character;  possessed  of  skill  and  knowledge  of 
embalming,  anatomy  and  the  care  and  disposition  of  the  dead,  and  has  a 
reasonable  knowledge  of  sanitation  and  the  disinfection  of  bodies  of  dis- 
eased persons,  and  the  apartment,  clothing  and  bedding  in  cases  of  death 
from  infectious  and  contagious  diseases,  and  has  attended  a  school  of  em- 
balming of  recognized  standards  and  merits  as  determined  by  said  board, 
and  taken  a  six  months'  course  therein  and  served  with  an  embalmer  hold- 
ing a  license  from  the  duly  constituted  authorities  of  any  State  for  two 
years,  the  board  shall  issue  to  said  applicant  a  license  to  practice  embalm- 
ing and  the  care  and  disposition  of  the  dead,  and  shall  register  such  applicant 
as  a  duly  licensed  embalmer.  Such  license  shall  be  signed  by  a  majority 
of  the  board  and  attested  by  its  seal.  All  persons  receiving  a  license  under 
the  provisions  of  this  article  shall  also  register  the  fact  at  the  office  of  the 
board  of  health  of  the  city,  and  where  there  is  no  board  of  health,  with  the 
clerk  of  the  town,  and  where  there  is  no  clerk  of  the  town,  with  the  near- 
est magistrate,  where  it  is  proposed  to  carry  on  said  practice,  and  shall 
display  said  license  in  a  conspicuous  place  in  the  office  of  such  licentiate: 
provided,  that  any  person  who  has  engaged  for  three  years  in  the  practice 
of  embalming  dead  human  bodies  under  a  license  issued  by  the  duly  con- 
stituted authorities  of  any  State,  may  appear  for  examination  before  the 
said  state  board  and  receive  such  license.  If  found  entitled  thereto  under 
the  provisions  of  statute  whether  such  three  months'  course  has  been  taken 
by  him  or  her  or  not;  and,  provided,  further,  that  all  licenses  heretofore  or 
hereafter  issued  by  the  state  board  of  embalming  of  this  State  shall  ter- 
minate on  the  30th  day  of  June  of  each  year,  but  may  be  renewed  on  the 
day  following  by  making  payment  of  two  dollars  to  said  board  therefor: 
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Provided,  that  persons  who  were  then  studying  or  had  taken  a  three 
months'  course  in  embalming  prior  to  the  passage  of  act  No.  781  of  the 
Acts  of  1930,  wherein  the  time  prescribed  was  increased  from  three 
months  to  six  months,  shall  be  permitted  to  stand  the  required  examina- 
tion, and  upon  satisfactorily  passing  such  examination  shall  be  licensed  to 
practice  embalming  under  the  provisions  of  this  section.  Provided,  further, 
that  any  person  who  has  been  engaged  in  the  practice  of  embalming  hu- 
man bodies,  under  a  duly  licensed  embalmer,  continuously  for  a  period  of 
fifteen  (15)  years  immediately  preceding  his  application  for  a  license  to 
engage  in  such  practice  shall  be  licensed  by  the  state  board  of  embalm- 
ing, if  it  be  found  by  the  board  that  he  is  of  good  moral  character,  pos- 
sessed of  skill  and  knowledge  of  embalming,  anatomy  and  the  care  and  dis- 
position of  the  dead,  and  has  a  reasonable  knowledge  of  sanitation  and 
the  disinfection  of  bodies  of  diseased  persons,  and  the  apartment,  cloth- 
ing and  bedding  in  cases  of  death  from  infectious  and  contagious  diseases. 
Provided,  further,  that  the  method  of  examination  to  determine  the  fitness 
of  applicants  shall  be  the  same  in  all  cases. 

1932  Code,  §  5266;  Civ.  C.  '22,  §  2487;  Civ.  C.  '12,  §  1589;  Civ.  C.  '02,  §  1095;  1900 
(23)  408;  1912  (27)  752;  1921  (32)  164;  1927  (35)  93;  1930  (36)  1312;  1932  (37)  1544; 
1941  (42)  360. 

The  prime  object  of  Ihe  law  regulal-  plies  to  all  persons  who  have  not  shown 

ing    the    practice    of    embalming    is    the  themselves  to  be  possessed  of  the  quali- 

protection  of  the  public  from  ignorance  fications     required     thereby.     State,     v. 

and   imposture,   and   its    prohibition  ap-  Blackwell,  196  S.  C.  313,  13  S.  E.  (2d)  433. 

§  5267.  Per  diem  and  fees. — All  expenses  and  per  diem  of  members  of  this 
board  shall  be  paid  from  fees  received  under  the  provisions  of  this  article, 
and  shall  in  no  manner  be  an  expense  to  the  State.  All  moneys  received  in 
excess  of  said  per  diem  allowance  and  other  expenses  provided  for  shall  be 
held  by  the  secretary  of  said  board  as  special  fund  for  meeting  expenses 

of  said  board. 

1932  Code,  §  5267;  Civ.  C.  '22,  §  2488;  1912  (27)  752. 

§  5268.  Practicing  without  license. — It  shall  be  unlawful  for  any  person 
not  a  licensed  embalmer,  licensed  either  under  the  provisions  of  this  ar- 
ticle or  licensed  previously  to  the  passage  hereof  by  the  state  board,  to 
practice  or  pretend  to  practice  embalming,  either  by  arterial  or  cavity 
treatment. 

1932  Code,  §  5268;  Civ.  C.  '22,  §  2489;  1912  (27)  752. 

A  single  act  of  embalming  is  "practice"  "practice"  of  embalming.  State  v.  Black- 
within     statute     requiring     license     for      well,  196  S.  C.  313,  13  S.  E.  (2d)  433. 

§  5269.  Law  not  to  apply  in  certain  cases. — Nothing  in  this  article  shall 
apply  to,  or  in  any  manner  interfere  with,  the  duties  of  any  officer  of  lo- 
cal or  state  institutions,  nor  shall  this  article  apply  to  any  person  engaged 
simply  in  the  furnishing  of  burial  receptacles  for  the  dead,  and  burying 
the  dead,  but  who  do  not  practice  embalming. 
1932  Code,  §  5269;  Civ.  C.  '22,  §  2490;  1912  (27)  752. 

§  5270.  Penalties  violate. — Any  person  who  shall  practice  or  hold  himself 
or  herself  out  as  practicing  embalming,  without  having  complied  with  the 
provisions  of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  court  of  competent  jurisdiction,  shall  be  sentenced 
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to  pay  a  fine  of  not  less  than  one  hundred  ($100.00)  dollars  nor  more  than 
five  hundred  ($500.00)  dollars,  or  sentenced  to  serve  a  term  of  not  exceed- 
ing six  (6)  months  for  each  and  every  offense.  All  fines  assessed  for  the 
violation  of  any  of  the  provisions  of  this  article  shall  be  paid  into  public 
school  fund  of  this  State. 

1932  Code,  §  52V0;  Civ.  C.  '22,  §  2491;  Cr.  C.  '22,  §  399;  1912  (27)  752;  1927  (35)  79; 
1940  (41)  1694. 


Stale  need  nol  prove  thai  Ihe  unli- 
censed embalming  was  done  frequently, 
continuously  or  habitually  but  need 
prove   only    a   single  act  of   embalming. 

State  v.  Blackwell,  196  S.  C.  313,  13  S.  E. 
(2d)  433. 


Unlicensed  practicing  of  embalming  is 
an  offense  though  the  practitioner  re- 
ceives no  compensation,  and  in  any  case 
nonreceipt  of  compensation  is  not  a  de- 
fense if  no  emergency  existed.  Ibid. 


§  5271.  Not  embalm  body  where  crime  is  suspected. — It  shall  be  unlaw- 
ful to  embalm  a  dead  human  body  when  any  fact  within  the  knowledge, 
or  brought  to  the  attention  of  the  embalmer  is  sufficient  to  arouse  suspi- 
cion of  crime  in  connection  with  the  cause  of  death  of  the  deceased,  until 
the  permission  of  the  coroner  or  of  a  magistrate,  if  a  coroner  be  not  acces- 
sible, shall  have  first  been  obtained.  Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars. 

1932  Code,  §  5271;  Civ.  C.  '22,  §  2492;  Cr.  C.  '22,  §  371;  1912  (27)  752. 


CHAPTER  121-A 
Housing 

Article  1.     Building  Council  of  South  Carolina,  §  5271-1. 

Article  2.     State  Housing  Law,  §  5271-4. 

Article  3.     Housing  Authorities  Law,  §  5271-31. 

Article  4.     Housing  Cooperation  Law,  §  5271-71. 

Article  5.  Cities  over  5,000  Adopt  Ordinances  Relating  to  Repair,  Closing 
and  Demolition  of  Dwellings  Unfit  for  Human  Habita- 
tion, §  5271-81. 

Article  6.     Obligations  as  Investments,  §  5271-91. 

Article  7.  Housing  Authorities  for  Unincorporated  Communities,  Aiken 
County,  §  5271-101. 

Article  8.     The  Housing  Authority  of  City  of  Charleston,  §  5271-104. 


5271-1.  Members. 
5271-2.  Organization 


ARTICLE  1 
Building  Council  of  South  Carolina 

5271-3.  Duty. 


§  5271-1.  Members — qualifications  —  appointment  —  removal.  —  There  is 
hereby  created  a  council  which  shall  be  known  as  the  Building  Council  of 
South  Carolina,  which  shall  consist  of  the  insurance  commissioner,  who 
shall  act  as  chairman  of  the  counsel,  and  nine  appointive  members  as 
hereinafter  provided.  The  members  of  this  council  shall  be  appointed  or 
removed  by  the  Governor.  The  council  shall  be  composed  of  three  archi- 
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tects,  three  engineers,  and  three  contractors,  all  registered  to  practice  in 
the  State  of  South  Carolina. 
1933  (38)  478. 

§  5271-2.  Organization. — The  building  council  shall  meet  and  organize  by 
electing  an  administrative  committee  which  shall  be  composed  of  one  mem- 
ber of  each  of  the  hereinbefore  mentioned  groups.  The  chairman  of  the 
council  shall  act  as  chairman  of  this  committee  and  shall  appoint  a  secre- 
tary from  those  elected  to  serve  on  the  committee.  Annually  thereafter 
the  council  shall  organize  in  a  similar  manner. 
1933  (38)  478. 

§  5271-3.     Duty. — It  shall  be  the  duty  of  the  building  council  to  promul- 
gate and  recommend  to  the  General  Assembly  of  the  State  of  South  Caro- 
lina, a  building  code  for  adoption. 
1933  (38)  478. 


ARTICLE  2 
State  Housing  Law 


5271-4.  Short  title. 

5271-5.  Legislative  finding.  5271-18. 

5271-6.  State  board  of  housing. 

5271-7.  Officers  and  employees.  5271-19. 

5271-8.  Execution  of  projects.  5271-20. 

5271-9.  Investigate      limited      dividend 

housing  companies.  5271-21. 

5271-10.  Duties  of  board  generally.  5271-22. 

5271-11.  Consolidated      projects— opera-  5271-23. 

tion  of  more  than  one  project.  5271-24 

5271-12.  Regulation  of  limited  dividend  5271-25. 

housing  companies.  5271-26. 

5271-13.  Control  of  rentals.  5271-27. 

5271-14.  Reorganization. 

5271-15.  Summary  proceedings.  5271-28. 

5271-16.  Construction    of    buildings — ac- 
quisition of  land.  5271-29. 

5271-17.  Sell  lands  in  project  to  munici-  5271-30. 


pality  for  public  grounds. 

Limited  dividend  housing  cor- 
porations. 

Limited  return   on  stock. 

Consideration  for  issuance  of 
stocks  and  bonds. 

Income  debentures. 

Limitations. 

Mortgages  and  mortgage  bonds. 

Surplus. 

Reduction   of  rentals. 

Foreclosure. 

Purchases  by  limited  dividend 
corporations. 

Judgments  not  relating  to  mort- 
gage indebtedness. 

Fees. 

Saving  clause. 


§  5271-4.  Short  title.— This  article  shall  be  known  as  the  "State  Housing 
Law." 

1933  (38)  176. 

§  5271-5.  Legislative  finding. — It  is  hereby  declared  that  it  is  necessary  in 
the  public  interest  to  make  provision  for  housing  families  of  low  income 
and  to  provide  for  the  elimination  of  congested  and  unsanitary  housing 
conditions  which  exist  in  certain  areas  of  the  State  and  which  are  a  men- 
ace to  the  health,  safety,  morals,  welfare  and  reasonable  comfort  of  the 
citizens  of  the  State.  The  providing  of  such  housing  for  families  of  low  in- 
comes and  the  correction  of  these  conditions  in  such  areas  being  now  other- 
wise impossible,  it  is  essential  that  provision  be  made  for  the  investment 
of  private  funds  at  low  interest  rates,  the  acquisition  at  fair  prices  of  ade- 
quate parcels  of  land,  the  construction  of  new  housing  facilities  under  pub- 
lic supervision  in  accord  with  proper  standards  of  sanitation  and  safety 
and  at  a  cost  which  will  permit  monthly  rentals  which  wage  earners  can 
afford  to  pay,  and  for  the  gradual  demolition  of  existing  unsanitary  and 
unsafe  housing.  Therefore,  there  are  created  and  authorized  the  agencies 
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and  instrumentalities  hereinafter  prescribed  which  are  declared  to  be  the 
agencies  and  instrumentalities  of  the  State  for  the  purpose  of  attaining 
the  ends  herein  recited,  and  their  necessity  in  the  public  interest  is  hereby 
declared  as  a  matter  of  legislative  determination. 
1933  (38)  176. 

§  5271-6.  State  board  of  housing. — There  is  hereby  created  and  established 
a  state  board  of  housing  to  consist  of  six  members,  as  follows:  the  secre- 
tary of  the  state  sinking  fund  commission,  the  state  sanitary  engineer,  the 
commissioner  of  agriculture,  who  shall  be  known  as  director  of  rural  hous- 
ing and  function  as  such,  and  three  other  members  to  be  appointed  by  the 
Governor,  one  for  one  year,  one  for  two  years  and  one  for  three  years.  At 
the  expiration  of  the  term  of  each  member  appointed  by  the  Governor  and 
of  any  such  succeeding  member  his  successor  shall  be  appointed  by  the 
Governor  and  hold  office  for  three  years  until  his  successor  has  been  ap- 
pointed and  qualified.  The  Governor  shall  fill  all  vacancies  for  any  unex- 
pired term.  No  compensation  shall  be  paid  to  the  members  of  the  board  for 
services  performed  as  members  of  the  board,  but  the  members  shall  be 
entitled  to  any  necessary  traveling  and  other  expenses  incurred  in  the 
discharge  of  their  duties  from  the  funds  provided  in  section  5271-29. 
1933  (38)  176;  1940  (41)  1833;  1941  (42)  119. 

§  5271-7  Officers  and  employees. — The  members  of  the  board  shall  choose 
from  among  their  number  a  chairman  and  vice-chairman,  and  the  board 
may  appoint  such  other  officers  and  employees,  including  a  secretary,  as 
it  may  require,  for  the  performance  of  its  duties,  and  shall  fix  and  deter- 
mine their  qualifications,  duties  and  salaries. 
1933  (38)  176. 

§  5271-8.  Execution  of  projects. — No  housing  project  proposed  by  a  lim- 
ited dividend  housing  corporation  incorporated  under  this  article  shall  be 
undertaken,  and  no  building  or  other  construction  shall  be  placed  under 
contract  or  started  without  the  approval  of  the  board.  No  housing  project 
shall  be  approved  by  the  board  unless: 

(a)  It  shall  appear  practicable  to  rent  the  housing  accommodations  to 
be  created  at  rentals  not  exceeding  those  prescribed  by  the  board.  No 
such  project  shall  be  approved  in  contravention  of  any  zoning  or  building 
ordinance  in  effect  in  the  locality  in  which  designated  areas  are  located. 

(b)  There  shall  be  submitted  to  the  board  a  financial  plan  in  such  form 
and  with  such  assurance  as  the  board  may  prescribe  to  raise  the  actual 
cost  of  the  lands  and  projected  improvements  by  subscriptions  to  or  the 
sale  of  the  stock,  income  debentures  and  mortgage  bonds  of  such  corpora- 
tion. The  plan  may  provide  for  the  raising  of  working  capital  in  an  amount 
to  be  approved  by  the  board  not  to  exceed  three  per  centum  of  the  actual 
cost  through  the  investment  in  stock  and  income  debentures  of  the  cor- 
poration. Whenever  reference  is  made  in  this  act  to  cost  of  projects  or  of 
buildings  and  improvements  in  projects,  such  cost  shall  include  charges 
for  financing  and  supervision  approved  by  the  board  and  carrying  charges 
during  construction  required  in  the  project  including  interest  on  borrowed, 
and,  where  approved  by  the  board,  on  invested  capital. 

(c)  There  shall  be  such  plans  of  site  development  and  buildings  as 
show  conformity  to  reasonable  standards  of  health,  sanitation,  safety  and 
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provisions  for  light  and  air,  accompanied  by  proper  specifications  and  esti- 
mates of  cost.  Such  plans  and  specifications  shall  not  in  any  case  fall  be- 
low the  requirements  of  the  health,  sanitation,  safety  and  housing  laws  of 
the  State  and  shall  meet  superior  requirements  if  prescribed  by  local  laws 
and  ordinances. 

(d)  The  plans  and  specifications  mentioned  in  the  preceding  paragraph 
shall  have  been  submitted  to  the  city  council  or  other  governing  body  of 
the  city  in  which  the  housing  project  is  located.  Such  city  council  shall  re- 
turn the  plans  and  specifications  to  the  board  within  fifteen  days  of  their 
receipt  by  city  council,  together  with  such  statements  and  recommenda- 
tions as  the  city  council  may  desire  to  make.  It  shall  be  within  the  discre- 
tion of  the  board  to  adopt  or  to  reject  any  or  all  of  such  recommendations. 

(e)  If  required  by  the  board,  the  corporation  shall  deposit  all  monies 
received  by  it  as  proceeds  of  its  mortgage  bonds,  notes,  income  debentures, 
or  stock,  with  a  trustee  which  shall  be  a  banking  corporation  authorized 
to  do  business  in  the  State  of  South  Carolina  and  to  perform  trust  func- 
tions, and  such  trustee  shall  receive  such  monies  and  make  payment  there- 
from for  the  acquisition  of  land,  the  construction  of  improvements  and 
other  items  entering  into  cost  of  land  improvement  upon  presentation  of 
draft,  check  or  order  signed  by  a  proper  officer  of  the  corporation  and,  if 
required  by  the  board,  countersigned  by  the  said  board  or  a  person  desig- 
nated by  it  for  said  purpose.  Any  funds  remaining  in  the  custody  of  said 
trustee  after  the  completion  of  the  said  project  and  payment  or  arrange- 
ment in  a  manner  satisfactory  to  the  board  for  payment  in  full  thereof 
shall  be  paid  to  the  corporation. 

(f)  The  acceptance  of  a  designee  of  the  board  of  housing  as  a  member 
of  the  board  of  directors  of  said  corporation. 

1933  (38)  176. 

§  5271-9.  Investigate  limited  dividend  housing  companies. — The  board 
shall  have  power  to  investigate  into  the  affairs  of  limited  dividend  housing 
companies,  incorporated  under  this  act,  and  into  the  dealings,  transactions 
or  relationship  of  such  companies  with  other  persons.  Any  of  the  investi- 
gations provided  for  in  this  act  may  be  conducted  by  the  board  or  by  a 
committee  to  be  appointed  by  the  board  consisting  of  one  or  more  members 
of  the  board.  Each  member  of  the  board  or  a  committee  thereof  shall  have 
power  to  administer  oaths,  take  affidavits  and  to  make  personal  inspections 
of  all  places  to  which  their  duties  relate.  The  board  or  a  committee  thereof 
shall  have  power  to  subpoena  and  require  the  attendance  of  witnesses  and 
the  production  of  books  and  papers  relating  to  the  investigations  and  in- 
quiries authorized  in  this  act,  and  to  examine  them  in  relation  to  any  mat- 
ter it  has  power  to  investigate,  and  to  issue  commissions  for  the  examina- 
tion of  witnesses,  who  are  out  of  the  State  or  unable  to  attend,  before  the 
board  or  excused  from  attendance. 
1933  (38)  176. 

§  5271-10.  Duties  of  board  generally. — The  board  is  hereby  empowered  to 
(a)  study  housing  conditions  and  needs  throughout  the  State  to  determine 
in  what  areas  congested  and  unsanitary  housing  conditions  constitute  a 
menace  to  the  health,  safety,  morals,  welfare  and  reasonable  comfort  of 
the  citizens  of  the  State,  (b)  prepare  programs  for  correcting  such  condi- 
tions,   (c)   collect  and  distribute  information  relating  to  housing,    (d)    in- 
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vestigate  all  matters  affecting  the  cost  of  construction  or  production  of 
dwellings,  (e)  study  means  of  lowering  rents  of  dwellings  by  securing 
economy  in  the  construction  and  arrangements  of  buildings,  (f)  recom- 
mend and  approve  the  areas  within  which  or  adjacent  to  which  the  con- 
struction of  housing  projects  by  limited  dividend  housing  companies  may 
be  undertaken,  and  (g)  cooperate  with  local  housing  officials  and  plan- 
ning commissions  or  similar  bodies  in  cities  and  other  localities  in  develop- 
ments of  projects  they  at  any  time  may  have  under  consideration. 
1933  (38)  176. 

§  5271-11.     Consolidated  projects — operation  of  more  than  one  project. — 

The  board  may  permit  the  consolidation  of  two  or  more  approved  projects 
or  the  extension  or  amendment  of  any  approved  project  or  the  consolida- 
tion of  any  approved  project  with  a  proposed  project.  In  any  of  these 
events,  the  consolidation  project  shall  be  treated  as  an  original  project 
and  an  application  shall  be  submitted  as  in  the  case  of  an  original  project 
and  rents  may  be  averaged  throughout  the  consolidated  or  extended  proj- 
ect. The  board  may  likewise  permit  or  decline  to  permit  any  limited  divi- 
dend corporation  to  organize  and  operate  more  than  one  project  or  to  take 
over  any  project  heretofore  approved  by  the  board  and  to  operate  it  inde- 
pendently of  other  projects  of  the  corporation. 
1933  (38)  176. 

§  5271-12.  Regulation  of  limited  dividend  housing  companies. — In  pursu- 
ance of  its  power  and  authority  to  supervise  and  regulate  the  operations  of 
limited  dividend  housing  companies  incorporated  under  this  article  the 
board  may: 

(a)  Order  any  such  corporation  to  make,  at  its  expense,  such  repairs 
and  improvements  as  will  preserve  or  promote  the  health  and  safety  of 
the  occupants  of  buildings  and  structures  owned  or  operated  by  such  cor- 
porations. 

(b)  Order  all  such  corporations  to  do  such  acts  as  may  be  necessary  to 
comply  with  the  provisions  of  the  law,  the  rules  and  regulations  adopted 
by  the  board  or  by  the  terms  of  any  project  approved  by  the  board,  or  to 
refrain  from  doing  any  acts  in  violation  thereof. 

(c)  Examine  all  such  corporations  and  keep  informed  as  to  their  gen- 
eral condition,  their  capitalization  and  the  manner  in  which  their  prop- 
erty is  constructed,  leased,  operated  or  managed. 

(d)  Either  through  its  members  or  agents  duly  authorized  by  it,  enter 
in  or  upon  and  inspect  the  property,  equipment,  buildings,  plants,  offices, 
apparatus  and  devices  of  any  such  corporation,  examine  all  books,  con- 
tracts, records,  documents  and  papers  of  any  such  corporation  and  by  sub- 
poena duces  tecum  compel  the  production  thereof. 

(e)  In  its  discretion  prescribe  uniform  methods  and  forms  of  keeping 
accounts,  records  and  books  to  be  observed  by  such  companies  and  to  pre- 
scribe by  order  accounts  in  which  particular  outlays  and  receipts  shall  be 
entered,  charged  or  credited. 

(f)  Require  every  such  corporation  to  file  with  the  board  an  annual  re- 
port setting  forth  such  information  as  the  board  may  require  verified  by 
the  oath  of  the  president  and  general  manager  or  receiver  if  any  thereof 
or  by  the  person  required  to  file  the  same.  Such  report  shall  be  in  the  form, 
cover  the  period  and  be  filed  at  the  time  prescribed  by  the  board.  The 
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board  may  further  require  specific  answers  to  questions  upon  which  the 
board  may  desire  information  and  may  also  require  such  corporation  to 
file  periodic  reports  in  the  form  covering  the  period  and  at  the  time  pre- 
scribed by  the  board. 

(g)  From  time  to  time  make,  amend  and  repeal  rules  and  regulations 
for  carrying  into  effect  the  provisions  of  this  article. 

1933  (38)  176. 

§  5271-13.  Control  of  rentals. — The  board  shall  fix  the  maximum  rental, 
or  charges  per  room  to  be  charged  the  tenants  of  the  housing  accommoda- 
tions furnished  by  such  corporation.  Such  maximum  rental  or  charges 
shall  be  determined  upon  the  basis  of  the  actual  final  cost  of  the  project 
containing  such  rooms  so  as  to  secure,  together  with  all  other  income  of 
the  corporation,  a  sufficient  income  to  meet  all  necessary  payments  to  be 
made  by  said  corporations,  as  hereinafter  prescribed,  and  such  room  rental 
rates  or  charges  shall  be  subject  to  revision  by  the  board  from  time  to  time. 
The  payments  to  be  made  by  such  corporation  shall  be  (a)  all  fixed  charges, 
and  all  operating  and  maintenance  charges  and  expenses  which  shall  in- 
clude taxes,  assessments,  insurance,  amortization  charges  in  amounts  ap- 
proved by  the  board  to  amortize  the  mortgage  indebtedness  in  whole  or  in 
part,  depreciation  charges  if,  when  and  to  the  extent  deemed  necessary  by 
the  board,  reserves,  sinking  fund  and  corporate  expenses  essential  to  op- 
eration and  management  of  the  project  in  amounts  approved  by  the  board, 
(b)  A  dividend  not  exceeding  the  maximum  fixed  by  this  act  upon  the 
stock  of  the  corporation  alloted  to  the  project  by  the  board,  (c)  Where 
feasible  in  the  discretion  of  the  board,  a  sinking  fund  in  an  amount  to  be 
fixed  by  the  board  for  the  gradual  retirement  of  the  stock,  and  income  de- 
bentures of  the  corporation  to  the  extent  permitted  by  this  article. 

Letting,  sub-letting  or  assignment  of  leases  of  apartments  in  such  build- 
ings or  structures  at  greater  rentals  than  prescribed  by  the  order  of  the 
board  are  prohibited  and  all  such  leases  will  be  void  for  all  purposes. 

1933  (38)  176. 

§  5271-14.  Reorganization. — (1)  Reorganization  of  limited  dividend  hous- 
ing companies  shall  be  subject  to  the  supervision  and  control  of  the  board 
and  no  such  reorganization  shall  be  had  without  the  authorization  of  such 
board. 

(2)  Upon  all  such  reorganizations  the  amount  of  capitalization,  includ- 
ing therein  all  stocks,  income  debentures  and  bonds  and  other  evidence  of 
indebtedness  shall  be  such  as  is  authorized  by  the  board  which,  in  mak- 
ing its  determination,  shall  not  exceed  the  fair  value  of  the  property  in- 
volved. 

1933  (38)  176. 

§  5271-15.  Summary  proceedings. — Whenever  the  board  shall  be  of  the 
opinion  that  any  such  limited  dividend  housing  company  is  failing  or  omit- 
ting, or  about  to  fail  or  omit  to  do  anything  required  of  it  by  law  or  by 
order  of  the  board  and  is  doing  or  about  to  do  anything,  or  permitting  any- 
thing or  about  to  permit  anything  to  be  done,  contrary  to  or  in  violation  of 
law  or  of  any  order  of  the  board,  or  which  is  improvident  or  prejudicial  to 
the  interests  of  the  public,  the  lienholders  or  the  stockholders,  it  may  com- 
mence an  action  or  proceeding  in  the  court  of  common  pleas  of  the  county 
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in  which  the  said  company  is  located,  in  the  name  of  the  board  for  the 
purpose  of  having  such  violations  or  threatened  violations  stopped  and 
prevented  either  by  mandamus  or  injunction.  The  board  shall  begin  such 
action  or  proceeding  by  a  petition  and  complaint  to  the  said  court  of  com- 
mon pleas,  alleging  the  violations  complained  of  and  praying  for  appro- 
priate relief  by  way  of  mandamus  or  injunction.  It  shall  thereupon  be  the 
duty  of  the  court  to  specify  the  time,  not  exceeding  twenty  days  after 
service  of  a  copy  of  the  petition  and  complaint,  within  which  the  corpora- 
tion complained  of  must  answer  the  petition  and  complaint. 

In  case  of  default  in  answer  or  after  answer  the  court  shall  immediately 
inquire  into  the  facts  and  circumstances  in  such  manner  as  the  court  shall 
direct  without  other  or  formal  pleadings,  and  without  respect  to  any 
technical  requirements.  Such  other  persons  or  corporations  as  it  shall  seem 
to  the  court  necessary  or  proper  to  join  as  parties  in  order  to  make  its  or- 
der or  judgment  effective,  may  be  joined  as  parties.  The  final  judgment  in 
any  such  action  or  proceeding  shall  either  dismiss  the  action  or  proceeding 
or  direct  that  a  mandamus  order  or  an  injunction,  or  both,  be  issued  as 
prayed  for  in  the  petition  and  complaint  or  in  such  modified  or  other  form 
as  the  court  may  determine  will  afford  appropriate  relief. 

1933  (38)  176. 

§  5271-16.  Construction  of  buildings  —  acquisition  of  land.  —  When  the 
board  shall  have  approved  a  project  for  the  construction  of  housing  accom- 
modations presented  to  it  by  a  limited  dividend  housing  company,  such 
company  may  undertake  the  acquisition  of  the  property  needed  for  said 
project.  Such  property  may  be  acquired  by  gift,  bequest  or  purchase  or, 
in  the  case  of  limited  dividend  housing  companies,  by  the  exercise  of  the 
power  of  eminent  domain,  under  and  pursuant  to  the  law  providing  for  the 
appropriation  or  condemnation  of  private  property  by  corporations.  The 
power  of  eminent  domain  shall  not  be  exercised  by  a  limited  dividend 
housing  company  except  with  specific  authorization  of  such  action  by  the 
board  and  for  such  purpose  the  board  shall  specify  that  the  acquisition  of 
the  property  and  the  construction  of  the  particular  housing  accommoda- 
tions in  connection  with  which  said  power  is  required  has  been  deter- 
mined by  the  board,  after  public  hearing,  to  be  in  the  public  interest  and 
necessary  for  the  public  use.  The  hearing  shall  be  held  at  a  time  and  place 
appointed  by  the  board,  and  notice  of  such  hearing  shall  be  given  by  the 
corporation  by  one  publication  in  a  newspaper,  designated  by  the  board, 
published  or  circulated  in  the  city  or  county  wherein  the  property  is  lo- 
cated at  least  ten  days  prior  to  such  hearing.  The  owner  or  owners  as 
shown  upon  the  county  auditor's  current  tax  duplicate  of  such  property 
as  is  proposed  to  be  acquired  shall  also  be  notified  at  least  ten  days  prior 
to  such  hearing  by  registered  mail  addressed  to  the  last  known  address  of 
such  owner  or  owners. 

The  board  may  expressly  except  from  its  certificate  hereunder  any  part 
of  the  property  proposed  to  be  acquired  as  unnecessary  to  the  plan.  The 
approval  by  the  board  of  the  project  shall  be  deemed  in  any  proceeding 
to  acquire  land  by  appropriation  as  sufficient  evidence  of  the  necessity  of 
the  appropriation  and  a  duly  certified  copy  of  the  certificate  of  the  board 
shall  be  conclusive  evidence  as  to  the  matters  lawfully  certified  therein 
in  any  appropriation  proceeding. 

1933  (38)  176. 
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§  5271-17.  Sell  lands  in  project  to  municipality  for  public  grounds — pur- 
chase or  lease  municipal  lands. — Whenever  the  council  of  any  municipality 
hi  which  a  project  approved  by  the  board  is  located  shall  determine  by 
ordinance  that  any  part  of  the  land  included  in  any  such  project  should 
be  maintained  as  a  public  park  or  grounds,  such  land  may  be  purchased 
by  the  municipality  for  such  purpose,  and  thereafter  be  maintained  as  a 
public  park  or  grounds.  The  council  of  a  municipality  by  ordinance  may 
also  determine  that  real  property  of  the  municipality,  specified  and  de- 
scribed in  such  ordinance,  is  not  required  for  use  by  the  municipality  and 
may  sell  or  lease  such  real  property  to  a  limited  dividend  housing  corpo- 
ration incorporated  under  this  article. 
1933  (38)  176. 

§  5271-18.  Limited  dividend  housing  corporations. — Any  number  of  nat- 
ural persons,  not  less  than  three,  a  majority  of  whom  are  citizens  of  the 
United  States,  may  become  a  corporation  by  subscribing,  acknowledging 
and  filing  in  the  office  of  the  secretary  of  state,  articles  of  incorporation, 
hereinafter  called  "articles",  setting  forth  the  information  required  by  the 
general  corporation  act  of  the  State,  except  as  herein  modified  or  changed. 

(a)  The  purposes  for  which  a  limited  dividend  housing  company  is  to 
be  formed  shall  be  as  follows:  to  acquire,  construct,  maintain  and  operate 
housing  projects  when  authorized  by  and  subject  to  the  supervision  of  the 
board  of  housing. 

(b)  The  shares  of  which  the  capital  shall  consist  shall  have  a  par  value. 

(c)  Articles  of  incorporation  shall  contain  a  declaration  that  the  cor- 
poration has  been  organized  to  serve  a  public  purpose  and  that  it  shall  re- 
main at  all  times  subject  to  the  supervision  and  control  of  the  board  or  of 
other  appropriate  state  authority;  that  all  real  estate  acquired  by  it  and 
all  structures  erected  by  it,  shall  be  deemed  to  be  acquired  for  the  purpose 
of  promoting  the  public  health  and  safety  and  subject  to  the  provisions  of 
the  state  housing  law  and  that  the  stockholders  of  this  corporation  shall 
be  deemed,  when  they  subscribe  to  and  receive  the  stock  thereof,  to  have 
agreed  that  they  shall  at  no  time  receive  or  accept  from  the  company,  in 
repayment  of  their  investment  in  its  stock,  any  sums  in  excess  of  the  par 
value  of  the  stock,  together  with  cumulative  dividends  at  the  rate  of  six 
per  centum  per  annum,  and  that  any  surplus  in  excess  of  such  amount  if 
said  company  shall  be  dissolved,  shall  revert  to  the  State  of  South  Caro- 
lina. 

(d)  The  provisions  of  the  general  corporation  act,  as  hereafter  from 
time  to  time  amended,  shall  apply  to  limited  dividend  housing  companies, 
except  where  such  provisions  are  in  conflict  therewith. 

1933  (38)  176. 

§  5271-19.  Limited  return  on  stock. — No  stockholder  in  any  company 
formed  hereunder  shall  receive  any  dividend  in  any  one  year  in  excess 
of  six  per  centum  per  annum  except  that  when  in  any  preceding  year 
dividends  in  the  amount  prescribed  in  the  articles  of  incorporation  shall 
not  have  been  paid  on  the  said  stock,  the  stockholders  may  be  paid  such 
deficiency  without  interest  out  of  any  surplus  earned  in  any  succeeding 
years. 

1933  (38)  176. 
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§  5271-20.  Consideralion  for  issuance  of  slocks  and  bonds. — No  limited 
dividend  housing  company  incorporated  under  this  act  shall  issue  stock, 
bonds  or  income  debentures,  except  for  money,  services  or  property  ac- 
tually received  for  the  use  and  lawful  purpose  of  the  corporation.  No 
stock,  bonds  or  income  debentures  shall  be  issued  for  property  or  services 
except  upon  a  valuation  approved  by  the  board  of  housing  and  such  val- 
uation shall  be  used  in  computing  actual  or  estimated  cost. 

The  board  of  housing  may  permit  stock  or  income  debentures  to  be  is- 
sued to  any  amount  not  exceeding  three  per  centum  of  the  estimated  to- 
tal cost  or  three  per  centum  of  the  actual  cost,  if  actual  cost  should  exceed 
estimated  cost,  of  a  project  for  working  capital  to  be  used  in  connection 
with  such  project. 

1933  (38)  176. 

§  5271-21.  Income  debentures. — The  articles  of  incorporations  may  author- 
ize the  issuance  of  income  debenture  certificates  bearing  no  greater  inter- 
est than  six  per  centum  per  annum.  After  the  incorporation  of  a  limited 
dividend  housing  company,  the  directors  thereof  may,  with  the  consent 
of  two-thirds  of  the  holders  of  any  preferred  stock  that  may  be  issued 
and  outstanding,  offer  to  the  stockholders  of  the  company  the  privilege  of 
exchanging  their  preferred  and  common  stock  in  such  quantities"  and  at 
such  times  as  may  be  approved  by  the  board  of  housing  for  such  income 
debenture  certificates,  whose  value  shall  not  exceed  the  par  value  of  the 
stock  exchanged  therefor. 
1933  (38)  176. 

§  5271-22.     Limitations. — No  limited  dividend  housing  company  incorpo- 
porated  shall  under  this  article: 

(1)  Acquire  any  real  property  or  interest  therein  unless  it  shall  first  have 
obtained  from  the  board  a  certificate  that  such  acquisition  is  necessary  or 
convenient  for  the  public  purpose  denned  in  this  article. 

(2)  Sell,  transfer,  assign  or  lease  any  real  property  without  first  having 
obtained  the  consent  of  the  board;  provided,  however,  that  leases  conform- 
ing to  the  regulations  and  rules  of  the  board  and  for  actual  occupancy  by 
the  lessees  may  be  made  without  the  consent  of  the  board.  Any  conveyance, 
incumbrance,  lease  or  sub-lease  made  in  violation  of  the  provisions  of  this 
section  and  any  transfer  or  assignment  thereof  shall  be  void. 

(3)  Pay  interest  returns  on  its  mortgage  indebtedness  and  its  income 
debenture  certificates  at  a  higher  rate  than  six  per  centum  per  annum. 

(4)  Issue  its  stock,  debentures  and  bonds  covering  any  project  under- 
taken by  it  in  an  amount  greater  in  the  aggregate  than  the  total  actual 
final  cost  of  such  project,  including  the  lands,  improvements,  charges  for 
financing  and  supervision  approved  by  the  board  and  interest  and  other 
carrying  charges  during  construction,  and  an  allowance  for  working  capi- 
tal to  be  approved  by  the  board  but  not  exceeding  three  per  centum  of  the 
estimated  cost  or  of  the  total  actual  final  cost  of  the  project  shall  be  greater 
than  the  estimated  cost. 

(5)  Mortgage  any  real  property  without  first  having  obtained  the  con- 
sent of  the  board. 

(6)  Issue  any  securities  or  evidences  of  indebtedness  without  first  hav- 
ing obtained  the  approval  of  the  board.  It  shall  be  necessary  to  secure  the 
approval  thereof  by  the  state  division  of  securities. 
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(7)  Use  any  building  erected  or  acquired  by  it  for  other  than  housing 
purposes,  except  that  when  permitted  by  law  the  story  of  the  building 
above  the  cellar  or  basement  and  the  space  below  such  story  may  be  used 
for  stores,  commercial,  cooperative  or  community  purposes,  and  when  per- 
mitted by  law  the  roof  may  be  used  for  cooperative  or  community  pur- 
poses. 

(8)  Charge  or  accept  any  rental  fee  or  other  charge  for  housing  accom- 
modations in  any  building  constructed,  acquired,  operated  or  managed  by 
it  in  excess  of  the  prices  prescribed  by  the  board. 

(9)  Enter  into  contracts  for  the  construction  of  housing  projects,  or  for 
the  payments  of  salaries  to  officers  or  employees  except  subject  to  the  in- 
spection and  revision  of  the  board  and  under  such  regulations  as  the  board 
from  time  to  time  may  prescribe. 

(10)  Voluntarily  dissolve  without  first  having  obtained  the  consent  of 
the  board. 

(11)  Make  any  guaranty  without  the  approval  of  the  board. 
1933  (38)  176. 

§  5271-23.  Mortgages  and  mortgage  bonds. — Any  company  formed  under 
this  act  may,  subject  to  the  approval  of  the  board,  borrow  funds  and  se- 
cure the  repayment  thereof  by  bond  and  mortgage  or  by  an  issue  of  bonds 
under  trust  indenture.  Each  mortgage  and  issue  of  bonds  by  a  company 
formed  hereunder  shall  relate  only  to  a  single  specified  project  and  no 
other,  and  said  bonds  shall  be  secured  by  mortgages  upon  all  of  the  real 
property  of  which  said  project  consists.  The  bonds  so  issued  and  secured 
and  the  mortgage  or  trust  indenture  relating  thereto,  may  create  a  first 
or  senior  lien  and  a  second  or  junior  lien  upon  the  real  property  embraced 
in  any  project.  Such  bonds  and  mortgages  may  contain  such  other  clauses 
and  provisions  as  shall  be  approved  by  the  board,  including  the  right  to 
assignment  of  rents  and  entry  into  possession  in  case  of  default,  but  the 
operation  of  the  housing  projects  in  the  event  of  such  entry  by  mortgages 
or  receiver  shall  be  subject  to  the  regulations  of  the  board  under  this  ar- 
ticle. Provisions  for  the  amortization  of  the  bonded  indebtedness  of  com- 
panies formed  under  this  act  shall  be  subject  to  the  approval  of  the  board. 
1933  (38)  176. 

§  5271-24.  Surplus. — The  amounts  of  net  earnings  transferable  to  surplus 
in  any  year  after  making  or  providing  for  the  payments  specified  (a), 
(b)  and  (c)  of  section  5271-13  shall  be  subject  to  the  approval  of  the  board. 
The  amount  of  such  surplus  shall  not  exceed  fifteen  per  centum  of  the  out- 
standing capital  stock  and  income  debentures  of  the  corporations,  but  the 
surplus  so  limited  shall  not  be  deemed  to  include  any  increase  in  assets  due 
to  the  reductions  of  mortgage  or  amortization  or  similar  payments.  On  dis- 
solution of  any  limited  dividend  housing  company,  the  stockholders  and 
income  debenture  certificate  holders  shall  in  no  event  receive  more  than 
the  par  value  of  their  stock  and  debentures  plus  accumulated,  accrued  and 
unpaid  dividend  or  interest,  and  any  remaining  surplus  shall  be  paid  into 
the  general  fund  of  the  State  of  South  Carolina. 
1933  (38)  176. 

§  5271-25.  Reduction  of  rentals. — If  in  any  calendar  or  fiscal  year  the 
gross  receipts  of  any  company  formed  hereunder  should  exceed  the  pay- 
ments or  charges  specified  in  section  5271-13  the  sums  necessary  to  pay 
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dividends,  interest  accrued  or  unpaid  on  any  stock  or  income  debentures, 
and  the  authorized  transfer  to  surplus,  the  balance  shall,  unless  the  board 
of  directors  with  the  approval  of  the  board  of  housing  shall  deem  such 
balance  too  small  for  the  purpose,  be  applied  to  the  reduction  of  rentals. 
1933  (38)  176. 

§  5271-26.  Foreclosure. — In  any  foreclosure  action  the  board  shall  be 
made  a  party  defendant;  and  such  board  shall  take  all  steps  in  such  action 
necessary  to  protect  the  interest  of  the  public  therein,  and  no  costs  shall  be 
awarded  against  the  board.  Foreclosure  shall  not  be  decreed  unless  the 
court  to  which  application  therefor  is  made  shall  be  satisfied  that  the  inter- 
ests of  the  lienholder  or  holders  cannot  be  adequately  secured  or  safe- 
guarded except  by  the  sale  of  the  property.  In  any  such  proceeding,  the 
court  shall  be  authorized  to  make  an  order  increasing  the  rental  to  be 
charged  for  the  housing  accommodations  in  the  project  involved  in  such 
foreclosure,  or  appoint  a  receiver  of  the  property  or  grant  such  other  and 
further  relief  as  may  be  reasonable  and  proper.  In  the  event  of  a  fore- 
closure sale  or  other  judicial  sale,  the  property  shall,  except  as  provided  in 
the  next  succeeding  paragraph  of  this  section,  be  sold  to  a  limited  dividend 
housing  corporation  organized  under  this  article,  provided  such  corpora- 
tion shall  bid  and  pay  a  price  for  the  property  sufficient  to  pay  court 
costs  and  all  liens  on  the  property  with  interest.  Otherwise  the  property 
shall  be  sold  free  of  all  restrictions  imposed  by  this  article. 

(2)  Notwithstanding  the  foregoing  provisions  of  this  section,  wherever 
it  shall  appear  that  a  corporation,  subject  to  the  supervision  either  of  the 
state  insurance  department  or  state  banking  department,  or  the  federal 
government,  or  any  agency  or  department  of  the  federal  government,  shall 
have  loaned  on  a  mortgage  which  is  a  lien  upon  any  such  property  such 
corporation  shall  have  all  the  remedies  available  to  a  mortgage  under  the 
laws  of  the  State  of  South  Carolina,  free  from  any  restrictions  contained  in 
this  Section,  except  that  the  board  shall  be  made  a  party  defendant  and 
that  such  board  shall  take  all  steps  necessary  to  protect  the  interests  of 
the  public  and  no  costs  shall  be  awarded  against  it. 

1933  (38)  176. 

§  5271-27.  Purchases  by  limited  dividend  corporations. — Before  any  lim- 
ited dividend  housing  corporation  incorporated  under  this  article  shall  pur- 
chase the  property  of  any  other  limited  dividend  housing  corporation,  it 
shall  file  an  application  with  the  board  in  the  manner  hereinbefore  provided 
as  for  a  new  project  and  shall  obtain  the  consent  of  the  board  to  the  pur- 
chase and  agree  to  be  bound  by  the  provisions  of  this  article,  and  the  board 
shall  not  give  its  consent  unless  it  is  shown  to  the  satisfaction  of  the  board 
that  the  project  is  one  that  can  be  successfully  operated  according  to  the 
provisions  of  this  article. 
1933  (38)  176. 

§  5271-28.     Judgments    not    relating    to    mortgage    indebtedness. — In    the 

event  of  a  judgment  against  a  limited  dividend  housing  corporation  in  any 
action  not  pertaining  to  the  collection  of  a  mortgage  indebtedness,  there 
shall  be  no  sale  of  any  of  the  real  property  of  such  corporation  except  upon 
sixty  days'  written  notice  to  the  board.  Upon  receipt  of  such  notice  the 
board  shall  take  such  steps  as  in  its  judgment  may  be  necessary  to  protect 
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the  rights  of  all  parties. 
1933  (38)  176. 

§  5271-29.  Fees — collection  by  board. — The  board  may  charge  and  collect 
for  a  limited  dividend  housing  corporation,  incorporated  under  this  article, 
reasonable  fees  in  accordance  with  the  rates  to  be  established  by  the  rules 
of  the  board  for  the  examination  of  plans  and  specifications  and  the  super- 
vision of  construction  in  an  amount  not  to  exceed  one-half  of  one  per  cent 
of  the  cost  of  the  project;  for  the  holding  of  a  public  hearing  upon  appli- 
cation of  a  housing  corporation  an  amount  sufficient  to  meet  the  reasonable 
cost  of  advertising  the  notice  thereof  and  of  the  transcript  of  testimony 
taken  thereat;  for  any  examination  or  investigation  made  upon  application 
of  a  housing  corporation  and  for  any  act  done  by  the  board,  or  any  of  its 
employees,  in  performance  of  their  duties  under  this  article  an  amount 
reasonably  calculated  to  meet  the  expenses  of  the  board  incurred  in  con- 
nection therewith.  In  no  event  shall  any  part  of  the  expenses  of  the  board 
ever  be  paid  out  of  the  state  treasury.  The  board  may  authorize  a  housing 
corporation  to  include  such  fees  as  part  of  the  cost  of  a  project,  or  as  part 
of  the  charges  specified  in  section  5271-13  pursuant  to  rules  to  be  estab- 
lished by  the  board. 
1933  (38)  176. 

§  5271-30.  Saving  clause. — The  provisions  of  this  article  shall  be  severable 
and  if  any  of  its  provisions  shall  be  held  to  be  unconstitutional  the  decision 
so  holding  shall  not  be  construed  to  affect  the  validity  of  any  of  the  re- 
maining provisions  of  this  article.  It  is  hereby  declared  as  the  legislative 
intent  that  this  article  would  have  been  adopted  had  such  unconstitutional 
provision  had  not  been  included  therein. 
1933  (38)  176. 
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§  5271-31.     Definitions. — The  following  terms,  wherever  used  or  referred 
to  in  this  article  shall  have  the  following  respective  meanings,  unless  in 
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any  case  a  different  meaning  clearly  appears  from  the  context: 

(a)  Short  title.  This  article  may  be  known  as  the  Housing  Authorities 
Law. 

(b)  The  term  "Board"  shall  mean  the  state  board  of  housing. 

(c)  "Authority"  or  "Housing  Authority"  shall  mean  a  corporate  body 
organized  in  accordance  with  the  provisions  of  this  article  for  the  purpose, 
with  the  powers  and  subject  to  the  restrictions  hereinafter  set  forth. 

(d)  "Mayor"  shall  mean  the  chief  executive  of  the  city,  whether  the  of- 
ficial designation  of  his  office  be  mayor,  city  manager  or  otherwise. 

(e)  "Council"  shall  mean  the  chief  legislative  body  of  the  city. 

(f)  "Commissioner"  shall  mean  one  of  the  members  of  an  authority  ap- 
pointed in  accordance  with  the  provisions  of  this  article. 

(g)  "Government"  shall  include  the  state  and  federal  governments  and 
any  subdivision,  agency  or  instrumentality,  corporate  or  otherwise,  or 
either  of  them. 

(h)  The  "State"  shall  mean  the  State  of  South  Carolina. 

(i)  "National  Recovery  Act"  shall  mean  the  act  of  Congress  of  the 
United  States  of  America  approved  June  16,  1933,  entitled  "An  Act  to  En- 
courage National  Industry,  to  Foster  Fair  Competition  and  to  Provide  for 
Construction  of  Certain  Useful  Public  Works,  and  for  Other  Purposes", 
and  any  acts  amendatory  thereof  or  supplemental  thereto. 

(j)  "Project"  shall  include  all  lands,  buildings,  and  improvements,  ac- 
quired, owned,  leased,  managed  or  operated  by  a  housing  authority,  and 
all  buildings  and  improvements  constructed,  reconstructed  or  repaired  by 
a  housing  authority,  designed  to  provide  housing  accommodations,  or 
stores,  offices  and  community  facilities  appurtenant  thereto,  which  are 
planned  as  a  unit,  whether  or  not  acquired  or  constructed  at  one  time,  and 
which  ordinarily  are  contiguous  or  adjacent  to  one  another.  The  term 
"project"  may  also  be  applied  to  the  planning  of  buildings  and  improve- 
ments, the  acquisition  of  property,  the  demolition  of  existing  structures, 
the  clearing  of  land,  the  construction,  reconstruction  and  repair  of  im- 
provements and  all  other  work  in  connection  therewith. 

(k)  "Community  facilities"  shall  include  lands,  buildings  and  equipment 
for  recreation  or  social  assembly,  for  educational,  health  or  welfare  ac- 
tivities and  other  necessary  utilities  primarily  for  use  and  benefit  of  the 
occupants  of  housing  accommodations  to  be  constructed  and  operated  here- 
under. 

(1)  The  term  "bonds"  shall  include  bonds,  notes,  debentures,  or  other 
written  evidences  of  indebtedness  carrying  either  the  general  credit  of  the 
authority  or  payable  solely  out  of  pledged  revenues. 

(m)  The  term  "mortgage"  shall  include  mortgages,  deeds  of  trusts,  or 
other  instruments  creating  a  lien  or  security  interest. 

(n)  The  term  "real  property"  shall  include  lands,  lands  under  water, 
structures,  and  any  and  all  easements,  franchises  and  incorporeal  heredita- 
ments and  every  estate  and  right  therein,  legal  and  equitable,  including 
terms  for  years  and  liens  by  way  of  judgment,  mortgage  or  otherwise. 

1934  (38)  1368. 

See  generally.  Woodworth  et  al.  v.  Gallman,  195  S.  C.  157,  10  S.  E.  (2d)  316. 

§  5271-32.  Further  definitions. — The  following  terms,  wherever  used  or 
referred  to  in  this  article,  shall  have  the  following  respective  meanings, 
unless  a  different  meaning  clearly  appears  from  the  context. 
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(a)  "City"  shall  mean  any  city  or  town  having  population  of  more  than 
5,000  (according  to  the  last  federal  or  state  census) .  "The  City"  shall  mean 
the  particular  city  or  town  for  which  a  particular  housing  authority  is 
created. 

(b)  "Persons  of  low  income"  shall  mean  persons  or  families  who  lack 
the  amount  of  income  which  is  necessary  (as  determined  by  the  authority 
undertaking  the  project)  to  enable  them,  without  financial  assistance,  to 
live  in  decent,  safe  and  sanitary  dwellings,  without  overcrowding. 

(c)  "Obligee  of  the  Authority"  or  "Obligee"  shall  include  any  bond- 
holder, trustee  or  trustees  for  any  bondholders,  or  lessor  demising  to  the 
authority  property  used  in  connection  with  a  project,  or  any  assignee  or 
asignees  of  such  lessor's  interest  or  any  part  thereof,  or  the  Federal  Gov- 
ernment when  it  is  a  party  to  any  contract  with  the  authority. 

1937  (40)  431. 

§  5271-33.  Declaration  of  public  interest. — It  is  hereby  declared  as  a  mat- 
ter of  legislative  determination  that  in  order  to  promote  and  protect  the 
health,  safety,  morals  and  welfare  of  the  public,  it  is  necessary  in  the  pub- 
lic interest  to  provide  for  the  creation  of  public  corporate  bodies  to  be 
known  as  housing  authorities,  and  to  confer  upon  and  vest  in  said  hous- 
ing authorities  all  powers  necessary  or  appropriate  in  order  that  they  may 
engage  in  low-cost  housing  and  slum  clearance  projects;  and  that  the 
powers  herein  conferred  upon  the  housing  authorities  including  the  power 
to  acquire  property  to  remove  unsanitary  or  substandard  conditions,  to 
construct  and  operate  housing  accommodations  and  to  borrow,  expend, 
lend  and  repay  moneys  for  the  purposes  herein  set  forth,  are  public  ob- 
jects essential  to  the  public  interest. 
1934  (38)  1368. 

§  5271-34.  Creation  of  the  authority. — In  each  city  (as  herein  defined)  of 
the  State  there  is  hereby  created  a  public  body  corporate  and  politic  to 
be  known  as  the  'Housing  Authority  of  the  City';  provided,  however,  that 
such  authority  shall  not  transact  any  business  or  exercise  its  powers  here- 
under until  or  unless  the  council  of  the  city,  by  proper  resolution,  shall  de- 
clare at  any  time  hereafter  that  there  is  need  for  an  authority  to  function 
in  such  city.  The  determination  as  to  whether  there  is  such  need  for  an  au- 
thority to  function  (a)  may  be  made  by  the  council  on  its  own  motion  or 
(b)  shall  be  made  by  the  council  upon  the  filing  of  a  petition  signed  by 
twenty-five  residents  of  the  city  asserting  that  there  is  need  for  an  au- 
thority to  function  in  such  city  and  requesting  that  the  council  so  declare. 

The  council  shall  adopt  a  resolution  declaring  that  there  is  need  for  a 
housing  authority  in  the  city  if  it  shall  find  (a)  that  insanitary  or  unsafe 
inhabited  dwelling  accommodations  exist  in  such  city  or  (b)  that  there  is 
a  shortage  of  safe  or  sanitary  dwelling  accommodations  in  such  city  avail- 
able to  persons  of  low  income  at  rentals  they  can  afford.  In  determining 
whether  dwelling  accommodations  are  unsafe  or  insanitary  said  council 
may  take  into  consideration  the  degree  of  overcrowding,  the  percentage  of 
land  coverage,  the  light,  air,  space  and  access  available  to  the  inhabitants 
of  such  dwelling  accommodations,  the  size  and  arrangement  of  the  rooms, 
the  sanitary  facilities,  and  the  extent  to  which  conditions  exist  in  such 
buildings  which  endanger  life  or  property  by  fire  or  other  causes. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement 
of  or  relating  to  any  contract  of  the  authority,  the  authority  shall  be  con- 
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clusively  deemed  to  have  become  established  and  authorized  to  transact 
business  and  exercise  its  powers  hereunder  upon  proof  of  the  adoption  of 
a  resolution  by  the  council  declaring  the  need  for  the  authority.  Such  reso- 
lution or  resolutions  shall  be  deemed  sufficient  if  it  declares  that  there  is 
such  need  for  an  authority  and  finds  in  substantially  the  foregoing  terms 
(no  further  detail  being  necessary)  that  either  or  both  of  the  above  enume- 
rated conditions  exist  in  the  city.  A  certificate  stating  that  such  resolution 
or  resolutions  has  been  adopted  shall  be  admissible  in  evidence  in  any  suit, 
action  or  proceeding. 

When  the  council  of  a  city  adopts  resolution  as  aforesaid,  it  shall  promptly 
notify  the  mayor  of  such  adoption.  Upon  receiving  such  notice,  the  mayor 
shall  appoint  five  persons  as  commissioners  of  the  authority  created  for 
said  city;  provided,  that  in  the  city  of  Charleston,  such  authority  shall  con- 
sist of  seven  (7)  commissioners,  composed  of  the  five  (5)  commissioners 
already  selected,  and  two  (2)  additional  commissioners  to  be  selected  in 
like  manner,  whose  initial  terms  shall  be  one  (1)  year  each  and,  there- 
after, five  (5)  years,  and  one  of  whom  shall  be  a  woman  and  the  other  of 
whom  shall  be  chosen  to  represent  labor  on  said  authority.  The  commis- 
sioners who  are  first  appointed  shall  be  designated  to  serve  for  terms  of 
one,  two,  three,  four  and  five  years  respectively,  from  the  date  of  their  ap- 
pointment, but  thereafter  commissioners  shall  be  appointed  as  aforesaid 
for  a  term  of  office  of  five  years  except  that  all  vacancies  shall  be  filled  for 
the  unexpired  term.  No  commissioner  of  an  authority  may  be  an  officer  or 
employee  of  the  city  for  which  the  authority  is  created.  A  commissioner 
shall  hold  office  until  his  successor  has  been  appointed  and  has  qualified. 
A  certificate  of  the  appointment  or  re-appointment  of  any  commissioner 
shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court,  in  the  office  of  the 
secretary  of  state  and  in  the  office  of  the  state  board  of  housing,  and  such 
certificate  shall  be  conclusive  evidence  of  the  due  and  proper  appointment 
of  such  commissioner.  For  inefficiency  or  neglect  of  duty  or  misconduct  in 
office,  a  commissioner  of  an  authority  may  be  removed  by  the  mayor,  but 
a  commissioner  shall  be  removed  only  after  he  shall  have  been  given  a  copy 
of  the  charges  at  least  ten  (10)  days  prior  to  the  hearing  thereon  and  had 
an  opportunity  to  be  heard  in  person  or  by  counsel.  In  the  event  of  the  re- 
moval of  any  commissioner,  a  record  of  the  proceedings,  together  with  the 
charges  and  findings  thereon,  shall  be  filed  in  the  office  of  the  clerk  of  the 
circuit  court,  in  the  office  of  the  secretary  of  state,  and  in  the  office  of  the 
state  board  of  housing.  The  powers  of  each  authority  shall  be  vested  in  the 
commissioners  thereof  in  office  from  time  to  time. 

1934  (38)  1368;  1937  (40)  431;  1938  (40)  1909. 

§  5271-35.  Personal  interest  of  commissioners  or  employees. — No  commis- 
sioner or  employee  of  an  authority  shall  acquire  any  interest,  direct  or  in- 
direct, in  any  project  or  in  any  property  included  or  planned  to  be  in- 
cluded in  any  project,  nor  shall  he  have  any  interest,  direct  or  indirect,  in 
any  contract  or  proposed  contract  for  materials  or  services  to  be  furnished 
or  used  in  connection  with  any  project.  If  any  member  or  employee  of  any 
authority  owns  or  controls  an  interest,  direct  or  indirect,  in  any  property 
included  in  any  project,  which  was  acquired  prior  to  his  appointment  or 
employment,  he  shall  disclose  the  same  in  writing  to  the  authority  and  such 
disclosure  shall  be  entered  upon  the  minutes  of  the  authority. 
1934  (38)  1368. 
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§  5271-36.  Organization. — As  soon  as  possible  after  the  creation  of  an  au- 
thority the  commissioners  shall  organize  for  the  transaction  of  business  by 
choosing  from  among  their  number  a  chairman  and  a  vice-chairman  and 
by  adopting  by-laws  and  rules  and  regulations  suitable  to  the  purposes  of 
this  article.  Three  commissioners  shall  constitute  a  quorum  for  the  purpose 
of  organizing  the  authority  and  conducting  the  business  thereof.  The  com- 
missioners shall,  from  time  to  time,  select  and  appoint  such  officers  and 
employees,  including  engineering,  architectural  and  legal  assistants,  as 
they  may  require  for  the  performance  of  their  duties,  and  shall  prescribe 
the  duties  and  compensation  of  each  officer  and  employee. 
1934  (38)  1368. 

§  5271-37.  Territorial  jurisdiction. — The  territorial  jurisdiction  of  each  au- 
thority shall  be  coterminus  with  the  boundaries  of  the  city  creating  the 
authority  unless  this  territory  is  extended  by  the  housing  board.  The  state 
board  of  housing  shall  have  authority  to  extend  the  territorial  jurisdiction 
of  any  housing  authority  over  territory  contiguous  to  that  of  the  housing 
authority,  provided  such  extension  does  not  conflict  with  any  other  housing 
authority. 

1934  (38)  1368. 

§  5271-38.  Compensation. — No  commissioner  shall  receive  any  compensa- 
tion, whether  in  the  form  of  salary,  per  diem  allowances  or  otherwise,  for 
or  in  connection  with  his  services  as  such  commissioner.  Each  commis- 
sioner shall,  however,  be  entitled  to  reimbursement,  to  the  extent  of  ap- 
propriations or  other  funds  available  therefor,  for  any  necessary  expendi- 
tures in  connection  with  the  performance  of  his  general  duties  or  in  con- 
nection with  the  construction  or  operation  of  any  project.  The  authority 
may  allocate  such  expenses  among  its  projects  in  such  manner  as  it  may 
consider  proper. 
1934  (38)  1368. 

§  5271-39.  Powers. — Each  authority  created  under  this  article  shall  be  a 
body  corporate  and  politic,  exercising  public  power  perpetual  in  duration, 
capable  of  suing  and  being  sued,  in  its  corporate  name,  having  a  seal,  and 
having  all  powers  necessary  to  carry  out  and  effectuate  the  purposes  and 
provisions  of  this  article,  including  full  power  and  authority  to  enter  into 
such  agreements  and  contracts  as  it  may  deem  advisable,  to  acquire,  pur- 
chase, sell,  own,  hold,  lease  and  operate  real  and  personal  property,  to  ac- 
cept any  grant,  loan  or  credit  of  money  under  such  conditions  as  it  deems 
desirable,  to  borrow  money  upon  its  bonds  and  to  secure  the  same  by  mort- 
gages, pledge,  or  lien  upon  the  property  held  by  it  and/or  the  revenues  or 
income  therefrom,  or  otherwise.  The  authority  shall  have  the  following 
powers  in  addition  to  others  herein  granted: 

1.  To  investigate  into  living  and  housing  conditions  within  its  territorial 
limits,  and  to  enter  upon  any  building  or  property  in  order  to  conduct  in- 
vestigations or  make  surveys;  to  determine  where  unsanitary  or  substand- 
ard conditions  exist  within  such  limits;  to  study  and  make  recommenda- 
tions concerning  the  city  plan  in  relation  to  the  problem  of  clearing,  re- 
planning  and  reconstruction  of  areas,  and  the  providing  of  housing  accom- 
modations to  persons  of  low  income,  to  cooperate  with  any  city  or  regional 
planning  agency;  to  arrange  with  the  city  or  with  a  government  for  the 
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furnishing,  planning,  replanning,  opening,  grading  or  closing  of  streets, 
roads,  alleys  or  other  places  or  facilities,  or  for  the  acquisition  by  the  city 
or  by  a  government  of  property,  options  or  property  rights,  or  for  the  fur- 
nishing of  property  or  services  in  connection  with  the  project;  or  to  as- 
sume the  duties  of  planning  or  zoning  commissions,  if  such  duties  are  dele- 
gated to  it  by  the  governing  body  of  any  city  or  town; 

2.  To  conduct  examinations,  subpoena  witnesses  and  require  the  attend- 
ance of  witnesses  and  the  production  of  books  and  records,  and  to  issue 
commissions  for  the  examination  of  witnesses  who  are  out  of  the  jurisdic- 
tion or  unable  to  attend  before  the  authority,  or  who  are  excused  from  at- 
tendance; to  delegate  the  powers  in  this  subsection  to  a  committee  ap- 
pointed by  it,  consisting  of  one  or  more  members  of  the  authority,  or  to  its 
counsel,  or  to  any  officer  or  employee  specifically  authorized  by  it.  Any 
member  of  the  authority,  its  counsel,  or  any  person  designated  by  it  to  con- 
duct an  investigation  or  examination  shall  have  the  power  to  administer 
oaths,  take  affidavits  and  issue  subpoenas  or  commissions; 

3.  To  acquire  title  to  real  property  or  personal  property  or  any  interest 
therein  from  any  person,  firm  or  corporation,  by  gift,  grant,  bequest,  or 
devise;  and  to  purchase,  lease,  acquire  by  eminent  domain,  grant  or  other- 
erwise,  sell,  exchange,  transfer,  assign,  mortgage,  encumber  and  otherwise 
dispose  of  any  real  property  or  personal  property,  from  or  to  any  person, 
firm  or  corporation,  public  or  private;  to  lease  or  rent  any  of  the  housing 
or  other  accommodations,  or  any  of  the  lands,  buildings,  structures,  or  fa- 
cilities embraced  in  any  project,  and  to  establish  and  revise  the  rents  or 
charges  therefor; 

4.  To  construct,  reconstruct,  alter,  repair,  and  operate  projects  upon  any 
land  which  it  may  hereby  acquire,  and  to  demolish  structures,  and  in  con- 
nection therewith  to  enter  into  any  and  all  contracts  which  it  deems  ad- 
visable; 

5.  To  authorize  the  use  of  parts  of  the  property  of  any  project  for  stores, 
offices,  garages,  work  places,  and  commercial  and  community  facilities  ap- 
purtenant and  incidental  to  the  housing  accommodations; 

6.  To  cause  the  consolidation  of  any  two  or  more  projects,  the  extension 
of  any  project,  or  the  consolidation  of  any  approved  project  with  a  pro- 
posed project; 

7.  To  apply  for,  receive  and  expend  without  limitation  as  to  amount  and 
under  such  regulations  and  conditions  as  it  may  deem  desirable  or  may  be 
prescribed  by  the  United  States  of  America  or  any  other  agent  or  agency 
thereof,  any  monies  lent,  granted  or  otherwise  made  available  by  the  fed- 
eral emergency  administration  of  public  works  of  the  United  States  of 
America  created  by  the  National  Recovery  Act,  or  any  agency  created  pur- 
suant to  that  act  or  the  Emergency  Relief  and  Construction  Act,  or  by  any 
other  corporation  or  agency  of  the  United  States  of  America,  created  or  to 
be  hereafter  created  or  authorized  under  the  laws  of  the  United  States  of 
America.  In  connection  with  any  loan  or  grant  by  a  government  to  agree 
to  limitations  upon  the  exercise  of  any  powers  conferred  upon  the  authority 
by  this  article. 

8.  To  purchase,  acquire,  own,  hold,  or  lease  from  the  federal  government 
or  any  agent  or  agency  thereof  including  the  Public  Works  Emergency 
Housing  Corporation,  or  any  subsidiary  of  it  any  interest  of  the  federal 
government  or  any  agent  or  agency  thereof,  in  any  low-cost  housing  or 
slum  clearance  project  or  projects  within  the  territorial  jurisdiction  of  the 
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authority  for  the  purpose  of  completing  or  operating  such  project  or  proj- 
ects, and  to  make  such  commitments  and  enter  into  such  agreements  as  the 
authority  in  its  discretion  sees  fit  and  to  act  as  agent  for  the  federal  gov- 
ernment or  any  agent  or  agency  thereof  including  the  Public  Works  Emer- 
gency Housing  Corporation  or  any  subsidiary  of  it; 

9.  To  determine  in  what  manner  any  surplus  income  of  any  project  or 
projects  shall  be  employed,  including  the  power  to  purchase  and  retire  its 
own  bonds  and  to  invest  any  funds  held  in  reserve  or  sinking  funds  or 
otherwise  not  required  for  immediate  disbursement. 

10.  To  lend  moneys  to  private  individuals,  firms,  corporations  or  govern- 
ments, to  be  used  for  the  purpose  of  making  repairs,  improvements  and 
additions  to  the  borrowers'  properties,  provided  the  borrowers  agree  that 
during  the  period  of  the  loan  the  lending  housing  authority  shall  regulate 
the  rentals,  charges,  profits  and  income  from  the  property  to  be  repaired, 
remodeled,  built  or  constructed  with  the  proceeds  of  the  loan,  and  to  take 
bonds,  or  other  evidences  of  indebtedness,  and  mortgages  from  such  bor- 
rowers. 

11.  To  assume  the  duties  of  planning  of  zoning  commissions  if  such  duties 
are  delegated  to  them  by  any  government. 

13.  To  borrow  money  upon  negotiable,  serial  revenue  bonds,  the  princi- 
pal and  interest  from  which  shall  be  payable  solely  from  the  revenues 
pledged  as  security  for  the  indebtedness  represented  by  the  bonds,  and  to 
secure  these  bonds  not  only  by  the  pledging  of  certain  revenues,  but  also 
by  the  giving  of  mortgages  with  the  specific  power  of  pledging  as  security 
for  such  bonds  not  only  the  revenues  from  the  project  developed,  con- 
structed, maintained,  repaired  and  remodeled  from  the  proceeds  of  the  sale 
of  such  bonds,  but  also  any  other  revenues  which  the  authority  may  have 
available  for  such  purposes.  This  power  shall  not  limit  the  power  of  the 
authority  to  borrow  moneys  in  any  other  manner,  or  to  evidence  or  secure 
such  loans  in  any  other  manner. 

14.  To  have  all  other  powers  necessary,  proper,  incidental  or  useful  to 
carrying  out  any  of  the  purposes  or  intendments  of  this  article. 

1934  (38)  1368. 

§  5271-40.  Additional  powers  of  housing  authorities. — In  addition  to  its 
other  powers,  a  housing  authority  shall  have  the  power  (notwithstanding 
anything  to  the  contrary  contained  in  this  article  or  in  any  other  provision 
of  law) : 

(a)  to  include  in  any  contract  let  in  connection  with  a  project,  stipula- 
tion requiring  that  the  contractor  and  any  subcontractors  comply  with  the 
requirements  as  to  minimum  wages  and  maximum  hours  of  labor,  and 
comply  with  any  conditions  which  the  Federal  Government  may  have  at- 
tached to  its  financial  aid  of  the  project. 

(b)  To  procure  or  agree  to  the  procurement  of  insurance  or  guarantees 
from  the  Federal  Government  of  the  payment  of  any  debts  or  parts  there- 
of incurred  by  said  authority,  and  to  pay  premium  on  any  such  insurance. 

1937  (40)  431. 

§  5271-41.  Operation  for  profit. — It  is  hereby  declared  to  be  the  policy  of 
this  State  that  each  housing  authority  shall  manage  and  operate  its  housing 
projects  in  an  efficient  manner  so  as  to  enable  it  to  fix  the  rentals  for 
dwelling  accommodations  at  the  lowest  possible  rates  consistent  with  its 
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providing  decent,  safe  and  sanitary  dwelling  accommodations,  and  that  no 
housing  authority  shall  construct  or  operate  any  such  project  for  profit,  or 
as  a  source  of  revenue  to  the  city.  Tn  this  end  an  authority  shall  fix  the 
rentals  for  dwellings  in  its  projects  at  no  higher  rate  than  it  shall  find  to 
be  necessary  in  order  to  produce  revenues  which  (together  with  all  other 
available  moneys,  revenues,  income  and  receipts  of  the  authority  from 
whatever  sources  derived)  will  be  sufficient  (a)  to  pay,  as  the  same  become 
due,  the  principal  and  interest  on  the  bonds  of  the  authority;  (b)  to  meet 
the  cost  of,  and  to  provide  for,  maintaining  and  operating  the  projects  (in- 
cluding the  cost  of  any  insurance)  and  the  administrative  expenses  of  the 
authority;  and  (c)  _to  create  (during  not  less  than  the  six  years  immediately 
succeeding  its  issuance  of  any  bonds)  a  reserve  sufficient  to  meet  the  larg- 
est principal  and  interest  payments  which  will  be  due  on  such  bonds  in 
any  one  year  thereafter  and  to  maintain  such  reserve. 
1937  (40)  431. 

§  5271-42.  Rental  and  tenant  selections. — In  the  operation  or  management 
of  housing  projects  an  authority  shall  at  all  times  observe  the  following 
duties  with  respect  to  rentals  and  tenant  selection: 

(a)  It  may  rent  or  lease  the  dwelling  accommodations  therein  only  to 
persons  of  low  income  and  at  rentals  within  the  financial  reach  of  such 
persons  of  low  income;  (b)  it  may  rent  or  lease  to  a  tenant,  dwelling  accom- 
modations consisting  of  the  number  of  rooms  (but  no  greater  number) 
which  it  deems  necessary  to  provide  safe  and  sanitary  accommodations  to 
the  proposed  occupants  thereof,  without  overcrowding;  and  (c)  it  shall 
not  accept  any  person  as  a  tenant  in  any  housing  project  if  the  person  or 
persons  who  would  occupy  the  dwelling  accommodations  have  an  annual 
net  income  in  excess  of  five  times  the  annual  rental  of  the  quarters  to  be  fur- 
nished such  person  or  persons,  except  that  in  the  case  of  families  with 
three  or  more  minor  dependents,  such  ratio  shall  not  exceed  six  to  one;  in 
computing  the  rental  for  this  purpose  of  selecting  tenants,  there  shall  be 
included  in  the  rental  the  average  annual  cost  (as  determined  by  the  au- 
thority) to  occupants  of  heat,  water,  electricity,  gas,  cooking  range  and 
other  necessary  services  of  facilities,  whether  or  not  the  charge  for  such 
services  and  facilities  is  in  fact  included  in  the  rental. 

Nothing  contained  in  this  Housing  Authorities  Law,  as  amended,  shall 
be  construed  as  limiting  the  power  of  an  authority  to  vest  in  an  obligee  the 
right,  in  the  event  of  a  default  by  the  authority,  to  take  possession  of  a 
housing  project  or  cause  the  appointment  of  a  receiver  thereof,  free  from 
all  the  restrictions  imposed  by  this  or  other  sections  of  this  article. 

1937  (40)  431;  1938  (40)  1819. 

§  5271-43.  Eminent  domain. — Wherever  it  shall  be  deemed  necessary  by 
an  authority  in  connection  with  the  exercise  of  its  powers  herein  con- 
ferred to  take  or  acquire  any  lands,  structures  or  buildings,  or  other  rights, 
either  in  fee,  or  as  easements  for  any  housing  or  slum  clearance  project, 
such  authority  may  purchase  the  same  directly,  or  through  its  agents,  from 
the  owner  or  owners  thereof,  or  such  authority  may  in  any  case  acquire 
the  same  through  the  exercise  of  the  power  of  eminent  domain  in  the 
manner  provided  herein. 

Wherever  any  authority  desires  to  exercise  the  power  of  eminent  do- 
main, it  shall  pass  a  resolution  declaring  its  intention  to  appropriate  the 
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desired  property.  It  shall  then  apply  to  a  circuit  judge  having  jurisdiction 
either  in  open  court  or  at  chambers  for  an  order  designating  a  board  of 
three  members  to  serve  as  a  board  of  condemnation.  Notice  of  the  passage 
of  the  condemnation  resolution,  together  with  notice  of  a  hearing  before 
this  condemnation  board,  shall  be  served  upon  the  owner  and  every  party 
having  an  interest  of  record  in  the  property  in  the  same  manner  in  which 
service  of  summons  is  authorized  by  law,  at  least  ten  days  before  the  date 
set  for  the  proposed  hearing  before  the  condemnation  board.  At  such  hear- 
ing the  authority  and  the  parties  having  an  interest  in  the  premises  shall 
be  allowed  to  present  such  testimony  as  to  the  value  of  the  property  as 
they  may  desire. 

The  board  of  condemnation,  after  the  hearing,  shall  forthwith  file  its 
findings  as  to  the  true  value  of  the  property;  shall  set  out  the  interest  which 
is  to  be  acquired  by  the  authority  and  the  price  to  be  paid  therefor;  shall 
file  their  report  with  the  clerk  of  the  circuit  court  and  have  a  copy  of  the 
findings  served  upon  the  authority  and  upon  all  persons  having  an  inter- 
est of  record  in  the  premises  who  have  appeared  in  the  proceedings. 

Either  the  authority  or  any  party  having  an  interest  in  the  premises  may 
appeal  to  the  court  of  common  pleas  for  the  county  in  which  the  property 
is  located,  from  the  award  made  by  the  condemnation  board,  notice  of 
which  appeal  shall  be  served  upon  the  other  parties  to  the  condemnation 
proceeding  within  ten  (10)  days  from  the  date  of  the  notice  of  the  filing  of 
the  award  by  the  condemnation  board. 

In  case  the  authority,  or  any  party  having  an  interest  in  the  property, 
shall  ask  for  a  jury  trial  in  the  court  of  common  pleas  by  giving  written 
notice  to  the  other  parties  within  twenty  (20)  days  from  the  date  of  no- 
tice of  filing  of  the  award  by  the  condemnation  board,  the  trial  shall  be  had 
before  the  presiding  judge  of  the  court  of  common  pleas  and  a  jury  as  a 
trial  de  novo.  If  no  such  written  notice  or  request  is  filed  by  any  party 
within  the  time  specified,  the  appeal  shall  be  heard  upon  the  record  taken 
by  the  board  of  condemnation  by  a  judge  of  the  circuit  court. 

In  case  of  an  appeal  by  any  party,  the  authority  may  deposit  the  amount 
of  the  award  plus  one  year's  interest  calculated  at  the  legal  rate  with  the 
clerk  of  the  court  of  common  pleas,  and  upon  such  deposit  proceed  to  take 
possession  of  the  property  being  condemned;  the  rights  of  the  various  par- 
ties having  an  interest  of  record  in  the  property  attaching  to  the  money  in 
the  hands  of  the  clerk  of  the  court  of  common  pleas  in  accordance  with 
their  interests,  liens  and  priorities  in  the  property.  The  title  to  the  prop- 
erty appropriated  shall  at  the  time  of  the  deposit  pass  to  the  authority  and 
the  authority  shall  have  the  right  to  enter  immediately  upon  the  prop- 
erty, appropriate  and  demolish  any  structures  thereon,  and  proceed  with 
the  construction  of  the  project  proposed  by  the  authority. 

In  the  event  that  an  amount  in  excess  of  the  deposit  is  awarded  to  the 
parties  interested  in  the  property,  the  housing  authority  shall  pay  the  ad- 
ditional amount  to  the  parties  entitled  thereto,  or  to  the  clerk  of  the  court 
within  twenty  (20)  days  from  the  date  of  the  termination  of  the  appeal. 

In  case  there  is  an  appeal  from  the  circuit  court  to  the  state  Supreme 
Court,  this  amount  shall  be  deposited  with  the  clerk  of  the  circuit  court 
to  await  the  outcome  of  any  appeal  to  the  state  Supreme  Court,  at  the  ter- 
mination of  which  it  shall  be  paid  over  in  the  manner  provided  herein. 

The  members  of  the  board  of  condemnation  shall  be  compensated  by  the 
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authority  at  the  rate  of  ten  ($10.00)  dollars  per  day  for  hearings  under  the 
provisions  of  this  section. 
1934  (38)  1368;  1939  (41)  441. 

§  5271-44.  Relationship  lo  other  public  agencies. — All  projects  of  an  au- 
thority shall  be  subject  to  the  planning,  zoning,  sanitary  and  building  laws, 
ordinances  and  regulations  applicable  to  the  locality  in  which  the  project 
is  situated.  No  provisions  with  respect  to  the  acquisition,  operation  or  dis- 
position of  property  by  public  bodies  shall  be  applicable  to  an  authority. 
No  authority  shall  be  required  to  offer  its  securities  to  the  state  sinking 
fund  commission  at  any  time  nor  shall  any  authority  be  required  to  turn 
over  any  surplus  of  sinking  funds  to  the  state  sinking  fund  commission. 

An  authority  may,  in  connection  with  the  borrowing  of  funds,  or  other- 
wise, enter  into  any  agreement  with  the  state  or  federal  government  or 
any  agency  or  subdivision  thereof,  including,  specifically,  the  state  board 
of  housing,  the  federal  emergency  administration  of  public  works  and  the 
public  works  emergency  housing  corporation,  providing  for  supervision 
and  control  of  the  authority  of  any  project,  and  containing  such  other  cove- 
nants, terms  and  conditions  as  the  authority  may  deem  advisable. 

1934  (38)  1368. 

§  5271-45.  Indebtedness — obligations. — An  authority  shall  have  power  to 
issue  bonds  from  time  to  time  in  its  discretion,  for  any  of  its  corporate 
purposes.  An  authority  shall  also  have  power  to  issue  refunding  bonds  for 
the  purpose  of  paying  or  retiring  bonds  previously  issued  by  it.  An  au- 
thority may  issue  such  types  of  bonds  as  it  may  determine,  including  bonds 
on  which  the  principal  and  interest  are  payable;  (a)  exclusively  from  the 
income  and  revenues  of  the  housing  project  financed  with  the  proceeds  of 
such  bonds,  or  with  such  proceeds  together  with  a  grant  from  the  federal 
government  in  aid  of  such  project;  (b)  exclusively  from  the  income  and 
revenues  of  certain  designated  housing  projects  whether  or  not  they  were 
financed  in  whole  or  in  part  with  the  proceeds  of  such  bonds;  or  (c)  from 
its  revenues  generally.  Any  of  such  bonds  may  be  additionally  secured  by 
a  pledge  of  any  revenue  or  a  mortgage  of  any  housing  project,  projects  or 
other  property  of  the  authority. 

Neither  the  commissioners  of  an  authority  nor  any  person  executing  the 
bonds  shall  be  liable  personally  on  the  bonds  by  reason  of  the  issuance 
thereof.  The  bonds  and  other  obligations  of  an  authority  (and  such  bonds 
and  obligations  shall  so  state  on  their  face)  shall  not  be  a  debt  of  the  city, 
the  county,  the  state  or  any  political  division  or  subdivision  thereof  and 
neither  the  city  or  the  county,  nor  the  State  or  any  political  division  or 
subdivision  thereof  shall  be  liable  thereon,  nor  in  any  event  shall  such 
bonds  or  obligations  be  payable  out  of  any  funds  or  properties  other  than 
those  of  said  authority.  The  bonds  shall  not  constitute  an  indebtedness 
within  the  meaning  of  any  constitutional  or  statutory  debt  limitation  or 
restriction. 

1937  (40)  431. 

§  5271-46.  Form  and  sale  of  bonds. — Bonds  of  an  authority  shall  be  au- 
thorized by  its  resolution  and  may  be  issued  in  one  or  more  series  and 
shall  bear  such  date  or  dates,  mature  at  such  time  or  times,  bear  interest 
at  such  rate  or  rates,  not  exceeding  six  per  centum  (6%)  per  annum,  be  in 
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such  denomination  or  denominations,  be  in  such  form,  either  coupon  or 
registered,  carry  such  conversion  or  registration  privileges,  have  such 
rank  or  priority,  be  executed  in  such  manner,  be  payable  in  such  medium 
of  payment,  at  such  place  or  places,  and  be  subject  to  such  terms  of  re- 
demption (with  or  without  premium)  as  such  resolution,  its  trust  inden- 
ture or  mortgage  may  provide. 

The  bonds  may  be  sold  at  public  or  private  sale  at  not  less  than  par. 

In  case  any  of  the  commissioners  or  officers  of  the  authority  whose  sig- 
natures appear  on  any  bonds  or  coupons  shall  cease  to  be  such  commis- 
sioners or  officers  before  the  delivery  of  such  bonds,  such  signatures  shall, 
nevertheless,  be  valid  and  sufficient  for  all  purposes,  the  same  as  if  such 
commissioners  or  officers  had  remained  in  office  until  such  delivery.  Any 
provision  of  any  law  to  the  contrary  notwithstanding,  any  bonds  issued 
pursuant  to  this  act  shall  be  fully  negotiable. 

In  any  suit,  action  or  proceedings  involving  the  validity  or  enforceability 
of  any  bonds  of  an  authority  or  the  security,  therefor,  any  such  bond  re- 
citing in  substance  that  it  has  been  issued  by  the  authority  to  aid  in  financ- 
ing a  housing  project  to  provide  dwelling  accommodations  for  persons  of 
low  income  shall  be  conclusively  deemed  to  have  been  issued  for  a  hous- 
ing project  of  such  character  and  said  project  shall  be  conclusively  deemed 
to  have  been  planned,  located  and  constructed  in  accordance  with  the  pur- 
poses and  provisions  of  this  article. 

1937  (40)  431;  1938  (40)  1819. 

§  5271-47.  Provisions  of  bonds,  trust  indentures  and  mortgages. — In  con- 
nection with  the  issuance  of  bonds  or  the  incurring  of  obligations  under 
leases  and  in  order  to  secure  the  payment  of  such  bonds  or  obligations,  an 
authority,  in  addition  to  its  other  powers,  shall  have  power: 

(a)  To  pledge  all  or  any  part  of  its  gross  or  net  rents,  fees  or  revenues  to 
which  its  right  then  exists  or  may  thereafter  come  into  existence. 

(b)  To  mortgage  all  or  any  part  of  its  real  or  personal  property,  then 
owned  or  thereafter  acquired. 

(c)  To  covenant  against  pledging  all  or  any  part  of  its  rents,  fees  and 
revenues,  or  against  mortgaging  all  or  any  part  of  its  real  or  personal  prop- 
erty, to  which  its  right  or  title  then  exists  or  may  thereafter  come  into 
existence  or  against  permitting  or  suffering  any  lien  on  such  revenues  or 
property;  to  covenant  with  respect  to  limitations  on  its  right  to  sell,  lease 
or  otherwise  dispose  of  any  housing  project  or  any  part  thereof;  and  to 
covenant  as  to  what  other,  or  additional  debts  or  obligations  may  be  in- 
curred by  it. 

(d)  To  covenant  as  to  the  bonds  to  be  issued  and  as  to  the  issuance  of 
such  bonds  in  escrow  or  otherwise,  and  as  to  the  use  and  disposition  of  the 
proceeds  thereof;  to  provide  for  the  replacement  of  lost,  destroyed  or  mu- 
tilated bonds;  to  covenant  against  extending  the  time  for  the  payment  of 
its  bonds  or  interest  thereon;  and  to  redeem  the  bonds,  and  to  covenant 
for  their  redemption  and  to  provide  the  terms  and  conditions  thereof. 

(e)  To  covenant  (subject  to  the  limitations  contained  in  this  article)  as 
to  the  rents  and  fees  to  be  charged  in  the  operation  of  a  housing  project  or 
projects,  the  amount  to  be  raised  each  year  or  other  period  of  time  by  rents, 
fees  and  other  revenues,  and  as  to  the  use  and  disposition  to  be  made  there- 
of; to  create  or  to  authorize  the  creation  of  special  funds  for  moneys  held 
for  construction  or  operating  costs,  debt  service,  reserves,  or  other  pur- 
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poses,  and  to  covenant  as  to  the  use  and  disposition  of  the  moneys  held  in 
such  funds. 

(f)  To  prescribe  the  procedure,  if  any,  by  which  the  terms  of  any  con- 
tract with  bondholders  may  be  amended  or  abrogated,  the  amount  of  bonds 
the  holders  of  which  must  consent  thereto  and  the  manner  in  which  such 
consent  may  be  given. 

(g)  To  covenant  as  to  the  use  of  any  or  all  of  its  real  or  personal  prop- 
erty; and  to  covenant  as  to  the  maintenance  of  its  real  and  personal  prop- 
erty, the  replacement  thereof,  the  insurance  to  be  carried  thereon  and  the 
use  and  disposition  of  insurance  moneys. 

(h)  To  covenant  as  to  the  rights,  liabilities,  powers  and  duties  arising 
upon  the  breach  by  it  of  any  covenant,  condition,  or  obligation;  and  to 
covenant  and  prescribe  as  to  events  of  default  and  terms  and  conditions 
upon  which  any  or  all  of  its  bonds  or  obligations  shall  become  or  may  be 
declared  due  before  maturity,  and  as  to  the  terms  and  conditions  upon 
which  such  declaration  and  its  consequences  may  be  waived. 

(i)  To  vest  in  a  trustee  or  trustees  or  the  holders  of  bonds  or  any  pro- 
portion of  them  the  right  to  enforce  the  payment  of  the  bonds  or  any  cove- 
nants securing  or  relating  to  the  bonds;  to  vest  in  a  trustee  or  trustees  the 
right,  in  the  event  of  a  default  by  said  authority,  to  take  possession  and  use, 
operate  and  manage  any  housing  project  or  part  thereof,  and  to  collect  the 
rents  and  revenues  arising  therefrom  and  to  dispose  of  such  moneys  in  ac- 
cordance with  the  agreement  of  the  authority  with  said  trustee;  to  pro- 
vide for  the  powers  and  duties  of  a  trustee  or  trustees  and  to  limit  the 
liabilities  thereof;  and  to  provide  the  terms  and  conditions  upon  which  the 
trustee  or  trustees  or  the  holders  of  bonds  or  any  proportion  of  them  may 
enforce  any  covenant  or  rights  securing  or  relating  to  the  bonds. 

(j)  To  exercise  all  or  any  part  or  combination  of  the  powers  herein 
granted;  to  make  covenants  other  than  and  in  addition  to  the  covenants 
herein  expressly  authorized,  of  like  or  different  character;  to  make  such 
covenants  and  to  do  any  and  all  such  acts  and  things  as  may  be  necessary 
.  or  convenient  or  desirable  in  order  to  secure  its  bonds,  or,  in  the  absolute 
discretion  of  said  authority,  as  will  tend  to  make  the  bonds  more  market- 
able notwithstanding  that  such  covenants,  acts  or  things  may  not  be 
enumerated  herein. 

1937  (40)  431. 

§  5271-48.  Remedies  of  obligee  of  housing  authority. — An  obligee  of  an 
authority  shall  have  the  right  in  addition  to  all  other  rights  which  may  be 
conferred  on  such  obligee,  subject  only  to  any  contractual  restrictions  bind- 
ing upon  such  obligee: 

(a)  By  mandamus,  suit,  action  or  proceeding  at  law  or  in  equity  to  com- 
pel said  authority  and  the  commissioners,  officers,  agents  or  employees 
thereof  to  perform  each  and  every  term,  provision  and  covenant  contained 
in  any  contract  of  said  authority  with  or  for  the  benefit  of  such  obligee,  and 
to  require  the  carrying  out  of  any  or  all  such  covenants  and  agreements  of 
said  authority  and  the  fulfillment  of  all  duties  imposed  upon  said  authority 
by  this  article. 

(b)  By  suit,  action  or  proceeding  in  equity,  to  enjoin  any  acts  or  things 
which  may  be  unlawful,  or  the  violation  of  any  of  the  rights  of  such  obligee 
of  said  authority. 

1937  (40)  431. 
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§  5271-49.  Additional  remedies  conferable  by  housing  authority. — An  au- 
thority shall  have  power  by  its  resolution,  trust  indenture,  mortgage,  lease 
or  other  contract  to  confer  upon  any  obligee  holding  or  representing  a  speci- 
fied amount  in  bonds,  or  holding  a  lease,  the  right  (in  addition  to  all  rights 
that  may  otherwise  be  conferred) ,  upon  the  happening  of  an  event  of  de- 
fault as  defined  in  such  resolution  or  instrument,  by  suit,  action  or  pro- 
ceeding in  any  court  of  competent  jurisdiction: 

(a)  To  cause  possession  of  any  housing  project  or  any  part  thereof  to  be 
surrendered  to  any  such  obligee. 

(b)  To  obtain  the  appointment  of  a  receiver  of  any  housing  project  of 
said  authority  or  any  part  thereof  and  of  the  rents  and  profits  therefrom. 
If  such  receiver  be  appointed,  he  may  enter  and  take  possession  of  such 
housing  project  or  any  part  thereof  and  operate  and  maintain  same,  and 
collect  and  receive  all  fees,  rents,  revenues,  or  other  charges  thereafter 
arising  therefrom,  and  shall  keep  such  moneys  in  a  separate  account  or  ac- 
counts and  apply  the  same  in  accordance  with  the  obligations  of  said  au- 
thority as  the  court  shall  direct. 

(c)  To  require  said  authority  and  the  commissioners  thereof  to  ac- 
count as  if  it  and  they  were  the  trustees  of  an  express  trust. 

1937  (40)  431. 

§  5271-50.  Tax  exemption  and  payments  in  lieu  of  taxes. — The  property 
of  an  authority  is  declared  to  be  public  property  used  for  essential  public 
and  governmental  purposes  and  such  property  of  an  authority  shall  be 
exempt  from  all  taxes  and  special  assessments  of  the  city,  the  county,  the 
State  or  any  political  subdivision  thereof;  provided,  however,  that  in  lieu 
of  such  taxes  or  special  assessments,  an  authority  may  agree  to  make  pay- 
ments to  the  city  or  the  county  or  any  such  political  subdivision  for  im- 
provements, services  and  facilities  furnished  by  such  city,  county,  or  po- 
litical subdivision  for  the  benefit  of  a  housing  project,  but  in  no  event  shall 
such  payments  exceed  the  estimated  cost  to  such  city,  county,  or  political 
subdivision  of  the  improvements,  services  or  facilities  to  be  so  furnished. 
1937  (40)  431. 

§  5271-51.  Books  and  records. — An  authority  shall  keep  its  books  and  rec- 
ords in  such  form  as  may  be  prescribed  by,  or  as  shall  be  satisfactory  to, 
the  mayor,  and  such  books  and  records  shall  be  open  for  inspection  at  any 
hour  during  any  business  day  by  any  representative  of  the  mayor  or 
council.  The  accounts  of  the  authority  shall  be  kept  in  such  manner  that 
they  shall  show  at  all  times  the  income  from  and  all  sums  chargeable 
against  each  project.  The  authority  shall  on  or  before  January  31  in  each 
year  after  the  year  of  its  creation  make  a  report  to  the  mayor  and  the 
council,  in  such  form  and  setting  forth  such  information  with  respect  to 
its  financial  condition  and  its  activities  during  the  preceding  calendar  year 
and  during  the  entire  period  from  its  creation  as  the  mayor  or  the  council 
shall  require.  Each  authority  shall  make  such  further  reports  as  may  from 
time  to  time  be  required  by  the  mayor  or  the  council. 
1934  (38)  1368. 

§  5271-52.  Taxes. — Bonds,  notes,  debentures  and  other  evidences  of  in- 
debtedness of  an  authority  are  declared  to  be  issued  for  a  public  purpose 
and  to  be  public  instrumentalities,  and  together  with  interest  thereon,  shall 
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be  exempt  from  taxes. 

1934  (38)  13G3. 

§  5271-53.  Deposits. — In  order  to  protect  funds  deposited  by  an  authority, 
all  banks,  bankers,  trust  companies  or  other  persons  carrying  on  a  banking 
business,  organized  under  the  laws  of  the  State,  are  authorized  to  give  to 
the  authority  an  undertaking  with  such  sureties  as  shall  be  approved  by 
the  authority,  faithfully  to  keep  and  pay  over  upon  the  order  of  the  au- 
thority any  such  deposits  and  agreed  interest  thereon,  or  in  lieu  of  the  said 
sureties,  to  deposit  with  the  authority  as  collateral  such  securities  and  in 
such  amounts  as  may  be  agreed  upon  with  the  authority  pursuant  to  a 
collateral  deposit  agreement  in  form  and  terms  satisfactory  to  the  au- 
thority. The  collateral  to  be  deposited  shall  consist  of  securities  in  which 
savings  banks  may  legally  invest  funds  within  their  control. 
1934  (38)  1368. 

§  5271-54.  Housing  authorities  in  counties — territorial  jurisdiction  of  hous- 
ing authorities. — In  each  county  of  the  State  there  is  hereby  created  a  pub- 
lic body  corporate  and  politic  to  be  known  as  the  "housing  authority"  of 
the  county;  provided,  however,  that  such  housing  authority  shall  not  trans- 
act any  business  or  exercise  its  powers  hereunder  until  or  unless  the  legis- 
lative delegation  of  such  county  by  proper  resolution  shall  declare  at  any 
time  hereafter  that  there  is  need  for  a  housing  authority  to  function  in  such 
county,  which  declaration  shall  be  made  by  such  legislative  delegation  for 
such  county  in  the  same  manner  and  subject  to  the  same  conditions  as  the 
declaration  of  a  city  council  required  by  section  5271-34  for  the  purpose  of 
authorizing  the  housing  authority  of  a  city  to  transact  business  and  exer- 
cise its  powers  (except  that  the  petition  referred  to  in  said  section  5271-34 
shall  be  signed  by  twenty-five  residents  of  such  county).  The  housing  au- 
thorities of  the  counties  shall,  within  their  territorial  jurisdiction  as  here- 
inafter defined,  have  all  of  the  functions,  rights,  powers,  duties  and  lia- 
bilities provided  in  this  article  for  housing  authorities  in  cities,  and  the  pro- 
visions of  this  article  shall,  within  the  territorial  jurisdiction  of  such  hous- 
ing authorities  of  the  counties,  apply  to  the  housing  authorities  of  the 
counties  in  the  same  manner  and  to  the  same  extent  as  this  article  applies 
to  the  housing  authorities  created  in  cities;  provided,  that  as  to  the  hous- 
ing authorities  of  the  counties  the  legislative  delegation  of  the  county  in 
which  such  authority  is  situated  is  hereby  authorized  to  perform  the  acts 
herein  required  or  permitted  by  this  article  to  be  performed  by  a  city 
council  for  the  housing  authority  of  a  city  and  the  Senator  of  such  county 
is  hereby  authorized  to  perform  such  acts  as  are  required  or  permitted  by 
this  article  to  be  performed  by  the  mayor  of  such  city.  The  territorial  ju- 
risdiction of  a  housing  authority  of  a  county  shall  be  coterminous  with  the 
boundaries  of  the  county  in  which  such  authority  is  situated  but  shall  not 
include  that  portion  of  the  county  within  the  territorial  jurisdiction  of  any 
housing  authority  of  a  city;  provided,  however,  that  notwithstanding  the 
provisions  of  this  section  the  state  board  of  housing  may  exercise  its 
power  to  extend  the  territorial  jurisdiction  of  a  housing  authority  of  a  city 
over  territory  contiguous  thereto  (including  territory  included  within  the 
territorial  jurisdiction  of  the  housing  authority  of  a  county) ,  and  such  ex- 
tension of  the  territorial  jurisdiction  of  a  housing  authority  of  a  city  and 
limitaton  of  the  territorial  jurisdiction  of  the  housing  authority  of  the 
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county  affected  thereby  shall  not  be  deemed  to  conflict  with  the  housing 
authority  of  the  county  within  the  meaning  of  section  5271-37  unless  a  hous- 
ing project  shall  have  been  constructed  or  acquired  or,  in  the  determina- 
tion of  the  state  board  of  housing,  is  about  to  be  constructed  or  acquired  by 
the  housing  authority  of  such  county  within  the  territory  proposed  to  be 
included  within  the  territorial  jurisdiction  of  the  housing  authority  of  the 
city. 

1934  (3?)  1368;  1935  (39)  500;  1937  (40)  267. 

§  5271-55.  Regional  housing  authority  for  two  or  more  counties — proce- 
dure create  and  establish. — If  the  legislative  delegation  of  each  of  two  or 
more  contiguous  counties  by  resolution  declares  that  there  is  a  need  for 
one  housing  authority  to  be  created  for  all  of  such  counties  to  exercise 
powers  and  other  functions  herein  prescribed  in  such  counties,  a  public 
body  corporate  and  politic  to  be  known  as  a  regional  housing  authority 
for  all  of  such  counties  shall  thereupon  exist  for  and  exercise  its  powers 
and  other  functions  in  such  counties;  and  thereupon  each  housing  au- 
thority created  by  the  housing  authorities  law  and  any  amendments  there- 
to, for  each  of  such  counties  shall  cease  to  exist;  provided  that  the  legisla- 
tive delegation  of  a  county  shall  not  adopt  a  resolution  as  aforesaid  if  there 
is  a  housing  authority  created  for  such  county  which  has  any  obligations 
outstanding. 

The  legislative  delegation  of  each  of  two  or  more  contiguous  counties 
shall  by  resolution  declare  that  there  is  a  need  for  one  regional  housing 
authority  to  be  created  for  all  of  such  counties  to  exercise  powers  and 
other  functions  herein  prescribed  in  such  counties,  only  if  such  legislative 
delegation  finds  (a)  that  in  the  area  of  its  respective  county  there  are  un- 
sanitary or  unsafe  inhabited  dwelling  accommodations  or  there  is  a  short- 
age of  safe  or  sanitary  dwelling  accommodations  available  to  persons  of 
low  income  at  rentals  they  can  afford  and  (b)  that  a  regional  housing  au- 
thority would  be  a  more  efficient  or  economical  administrative  unit  than 
the  housing  authority  of  such  county  to  carry  out  the  purposes  of  the 
housing  authorities  law  and  any  amendments  thereto,  in  such  county.  In 
determining  whether  dwelling  accommodations  are  unsafe  or  unsanitary 
such  legislative  delegation  may  take  into  consideration  the  degree  of  over- 
crowding, the  percentage  of  land  coverage,  the  light,  air,  space  and  access 
available  to  the  inhabitants  of  such  dwelling  accommodations,  the  size  and 
arrangement  of  the  rooms,  the  sanitary  facilities,  and  the  extent  to  which 
conditions  exist  in  such  buildings  which  endanger  life  or  property  by  fire 
or  other  causes. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement 
of  or  relating  to  any  contract  of  the  regional  housing  authority,  such  au- 
thority shall  be  conclusively  deemed  to  have  become  created  as  a  public 
body  corporate  and  politic  and  established  and  authorized  to  transact  busi- 
ness and  exercise  its  powers  hereunder  upon  proof  of  the  adoption  of  a 
resolution  declaring  the  need  for  such  authority  by  the  legislative  delega- 
tion of  each  of  the  counties  within  such  authority.  Each  such  resolution 
shall  be  deemed  sufficient  if  it  declares  that  there  is  need  for  the  regional 
housing  authority  and  finds  in  substantially  the  foregoing  terms  (no  fur- 
ther detail  being  necessary)  that  the  conditions  enumerated  in  (a)  and 
(b)  exist.  A  certificate  stating  that  such  resolution  has  been  adopted  shall 
be  admissible  in  evidence  in  any  suit,  action  or  proceeding. 
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1040  (41)  1687. 

§  5271-5S.  Commisr;ion°rs  of  regional  housing  authority — appointment — 
vacancy — removal — quorum  act — report. — When  the  legislative  delegation 
of  each  of  two  or  more  contiguous  counties  has  adopted  a  resolution  as  pro- 
vided above,  the  Senator  of  each  of  such  counties  shall  thereupon  appoint 
one  person  as  a  commissioner  of  the  regional  housing  authority.  If  the 
legislative  delegation  of  an  even  number  of  counties  adopt  resolutions  as 
aforesaid,  the  commissioners  appointed  by  the  Senators  of  such  counties 
shall  appoint  one  additional  commissioner  to  such  regional  housing  au- 
thority. The  commissioners  of  a  regional  housing  authority  shall  be  ap- 
pointed for  terms  of  five  years  except  that  all  vacancies  shall  be  filled  for 
the  unexpired  terms.  No  commissioner  of  a  regional  housing  authority  may 
be  an  officer  or  employee  of  a  county. 

For  inefficiency,  neglect  of  duty  or  misconduct  in  office,  a  commissioner 
of  a  regional  housing  authority  may  be  removed  by  the  Senator  of  the 
county  appointing  him,  or  in  the  case  of  the  commissioner  appointed  by  the 
commissioners  of  the  regional  housing  authority,  by  such  commissioners. 
A  commissioner  of  a  regional  housing  authority  may  be  removed  only 
after  he  shall  have  been  given  a  copy  of  the  charges  at  least  ten  days  prior 
to  the  hearing  thereon  and  had  an  opportunity  to  be  heard  in  person  or  by 
counsel. 

A  majority  of  the  commissioners  of  a  regional  housing  authority  shall 
constitute  a  quorum  of  such  authority  for  the  purpose  of  organizing  the 
authority  and  conducting  the  business  thereof.  A  regional  housing  author- 
ity shall  have  its  books,  records  and  accounts  open  for  inspection  at  any 
hour  during  any  business  day  or  any  representative  of  the  Senator  or  leg- 
islative delegation  of  any  county  included  in  such  authority.  Such  author- 
ity shall  on  or  before  January  31  in  each  year  after  the  year  of  its  creation 
make  a  report  to  the  Senators  and  legislative  delegation  of  the  counties  in 
such  authority,  with  respect  to  its  financial  condition  and  its  activities. 

1940  (41)  1687. 

§  5271-57.  Duties  and  powers  of  regional  housing  authority. — A  regional 
housing  authority  shall  have  all  of  the  functions,  rights,  powers  and  duties 
provided  for  housing  authorities  created  for  cities  and  counties.  The  pro- 
visions of  the  housing  authorities  law  and  any  amendments  thereto  shall 
apply  to  a  regional  housing  authority  in  the  same  manner  and  to  the  same 
extent  as  such  provisions  are  applicable  to  a  housing  authority  created  for 
a  city  or  county,  and  the  term  'authority'  or  'housing  authority'  as  used  in 
such  provisions  shall  be  construed  as  including  'regional  housing  authority', 
unless  a  different  meaning  clearly  appears  from  the  context. 

The  area  of  operation  of  a  regional  housing  authority  shall  include  all 
of  the  counties  for  which  such  regional  housing  authority  is  created  except 
that  portion  which  lies  within  the  territorial  boundaries  of  any  city  as 
herein  defined. 

1940  (41)  1637. 

§  5271-58.  County  housing  authorities  and  regional  housing  authorities 
provide  housing  for  persons  of  low  income  in  rural  areas. — County  housing 
authorities  and  regional  housing  authorities  are  empowered  to  borrow  money, 
accept  grants  and  exercise  their  other  powers  to  provide  housing  for  persons 
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of  low  income  in  rural  areas.  In  connection  with  such  projects,  the  housing 
authority  is  authorized  to  enter  into  such  leases  or  purchase  agreements, 
to  accept  such  conveyances  and  to  rent  or  sell  such  housing  for  persons  of 
low  income  in  rural  areas,  as  such  housing  authority  deems  necessary  in 
order  to  assure  the  achievement  of  the  objectives  of  this  article.  Such 
leases,  agreements  or  conveyances  may  include  such  covenants  as  the 
housing  authority  deems  appropriate  regarding  such  housing  and  the  tracts 
of  land  described  in  any  such  instrument,  which  covenants  shall  be 
deemed  to  run  with  the  land  where  the  housing  authority  deems  it  neces- 
sary and  the  parties  to  such  instruments  so  stipulate.  Nothing  contained  in 
this  section  shall  be  construed  as  limiting  any  other  powers  of  any  hous- 
ing authority. 
1940  (41)  1687. 

§  5271-59.  Land  owners  file  applications  for  construction  of  dwellings  for 
persons  farm  land. — The  owner  of  any  land  which  is  farmed  by  persons  of 
low  income  who  are  in  need  of  safe  and  sanitary  rural  housing  may  file  an 
application  with  a  county  housing  authority  or  a  regional  housing  author- 
ity requesting  that  it  provide  for  the  construction  of  a  safe  and  sanitary 
dwelling  or  dwellings  for  persons  of  low  income  who  will  farm  said  land. 
Such  applications  shall  be  received  and  examined  by  housing  authorities 
in  connection  with  the  formulation  of  projects  or  programs  to  provide 
housing  in  rural  areas  for  persons  of  low  income  who  engage  in  farming. 
1940  (41)  1687. 

§  5271-60.  Housing  authorities  cooperate  with  one  another. — Any  two  or 
more  housing  authorities  may  join  or  cooperate  with  one  another  in  the 
exercise  of  any  or  all  of  their  powers  for  purpose  of  financing,  plan- 
ning, undertaking,  constructing  or  operating  a  housing  project  or  projects 
located  within  the  area  of  operation  of  any  one  or  more  of  such  authorities. 
1940  (41)  1687. 

§  5271-61.  Severability. — The  provisions  of  this  article  are  severable  and 
if  any  shall  be  held  unconstitutional  the  decision  of  the  court  shall  not  af- 
fect or  impair  any  of  the  remaining  provisions  hereof.  It  is  hereby  de- 
clared as  a  legislative  intent  that  this  article  would  have  been  adopted  had 
such  unconstitutional  provisions  not  been  included  herein. 
1934  (38)  1368. 


ARTICLE  4 
Housing  Cooperation  Law 
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§  5271-71.     Short  title. — This  article  may  be  referred  to  as  the  "Housing 
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Co-operation  Law." 
1939  (41)  320. 

§  5271-72.  Legislative  finding. — It  is  hereby  found  and  declared  that  there 
exist  in  the  State  unsafe  and  insanitary  housing  conditions  and  a  short- 
age of  safe  and  sanitary  dwelling  accommodations  for  persons  of  low  in- 
come; that  these  conditions  necessitate  excessive  and  disproportionate  ex- 
penditures of  public  funds  for  crime  prevention  and  punishment,  public 
health  and  safety,  fire  and  accident  protection,  and  other  public  services 
and  facilities;  and  that  the  public  interest  requires  the  remedying  of  these 
conditions.  It  is  further  found  and  declared  that  the  assistance  herein  pro- 
vided for  the  remedying  of  such  conditions  constitutes  a  public  use  and 
purpose  and  an  essential  governmental  function  for  which  public  moneys 
may  be  spent,  and  other  aid  given;  that  it  is  a  proper  public  purpose  for 
any  state  public  body  to  aid  any  housing  authority  operating  within  its 
boundaries  or  jurisdiction  or  any  housing  project  located  therein,  as  the 
state  public  body  derives  immediate  benefits  and  advantages  from  such  an 
authority  or  project;  and  that  the  provisions  hereinafter  enacted  are  nec- 
essary in  the  public  interest. 
1939  (41)  320. 

§  5271-73.  Definitions. — The  following  terms,  whenever  used  or  referred 
to  in  this  article  shall  have  the  following  respective  meanings,  unless  a 
different  meaning  clearly  appears  from  the  context: 

(a)  "Housing  authority"  shall  mean  any  housing  authority  created  pur- 
suant to  the  housing  authorities  law  or  any  amendments  thereto. 

(b)  "Housing  project"  shall  mean  any  work  or  undertaking  of  a  hous- 
ing authority  pursuant  to  the  housing  authorities  law,  as  amended  or  any 
similar  work  or  undertaking  of  the  federal  government. 

(c)  "State  public  body"  shall  mean  any  city,  town,  county,  municipal 
corporation,  commission,  district,  authority,  other  subdivision  or  public 
body  of  the  State. 

(d)  "Governing  body"  shall  mean  the  council,  board,  or  other  body  hav- 
ing charge  of  the  fiscal  affairs  of  the  state  public  body. 

(e)  "Federal  government"  shall  include  the  United  States  of  America, 
the  United  States  housing  authority,  or  any  other  agency  or  instrumental- 
ity, corporate  or  otherwise,  of  the  United  States  of  America. 

1939  (41)  320. 

§  5271-74.  Powers  of  state  public  bodies. — For  the  purpose  of  aiding  and 
co-operating  in  the  planning,  undertaking,  construction  or  operation  of 
housing  projects  located  within  the  area  in  which  it  is  authorized  to  act, 
any  state  public  body  may  upon  such  terms,  with  or  without  consideration, 
as  it  may  determine: 

(a)  Dedicate,  sell,  convey  or  lease  any  of  its  interest  in  any  property,  or 
grant  easements,  licenses  or  any  other  rights  or  privileges  therein  to  a 
housing  authority  or  the  federal  government; 

(b)  Cause  parks,  playgrounds,  recreational,  community,  educational, 
water,  sewer  or  drainage  facilities,  or  any  other  works  which  it  is  otherwise 
empowered  to  undertake,  to  be  furnished  adjacent  to  or  in  connection  with 
housing  projects; 

(c)  Furnish,  dedicate,  close,  pave,  install,  grade,  regrade,  plan  or  replan 
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streets,  roads,  roadways,  alleys,  sidewalks  or  other  places  which  it  is  other- 
wise empowered  to  undertake; 

(d)  Plan  or  replan,  zone  or  rezone  any  part  of  such  state  public  body; 
make  exceptions  from  building  regulations  and  ordinances:  any  city  or 
town  also  may  change  its  map; 

(e)  Cause  services  to  be  furnished  to  the  housing  authority  of  the  char- 
acter which  such  state  public  body  is  otherwise  empowered  to  furnish; 

(f)  Enter  into  agreements  with  respect  to  the  exercise  by  such  state 
public  body  of  its  powers  relating  to  the  repair,  closing  or  demolition  of  un- 
safe, insanitary  or  unfit  dwellings; 

(g)  Employ  (notwithstanding  the  provisions  of  any  other  law)  any  funds 
belonging  to  or  within  the  control  of  such  state  public  body,  including 
funds  derived  from  the  sale  or  furnishing  of  property  or  facilities  to  a 
housing  authority,  in  the  purchase  of  the  bonds  or  other  obligations  of  a 
housing  authority;  and  exercise  all  the  rights  of  any  holder  of  such  bonds 
or  other  obligations; 

(h)  Do  any  and  all  things,  necessary  or  convenient  to  aid  and  cooperate 
in  the  planning,  undertaking,  construction  or  operation  of  such  housing 
projects; 

(i)  Incur  the  entire  expense  of  any  public  improvements  made  by  such 
state  public  body  in  exercising  the  powers  granted  in  this  article;  and 

(j)  Enter  into  agreements  (which  may  extend  over  any  period,  not- 
withstanding any  provision  or  rule  of  law  to  the  contrary) ,  with  a  housing 
authority  respecting  action  to  be  taken  by  such  state  public  body  pursuant 
to  any  of  the  powers  granted  by  this  article.  Any  law  or  statute  to  the  con- 
trary notwithsanding,  any  sale,  conveyance,  lease  or  agreement  provided 
for  in  this  section  may  be  made  by  a  state  public  body  without  appraisal, 
public  notice,  advertisement  or  public  bidding. 

(k)  With  respect  to  any  housing  project  which  a  housing  authority  has 
acquired  or  taken  over  from  the  federal  government  and  which  the  hous- 
ing authority  by  resolution  has  found  and  declared  to  have  been  con- 
structed in  a  manner  that  will  promote  the  public  interest  and  afford  nec- 
essary safety,  sanitation  and  other  protection,  no  state  public  body  shall  re- 
quire any  changes  to  be  made  in  the  housing  project  or  the  manner  of  its 
construction  or  take  any  other  action  relating  to  such  construction. 

1939  (41)  320. 

§  5271-75.  Cities,  towns,  or  counties  located  in  area  of  operation  of  hous- 
ing authority  lend  or  donate  funds  thereto — authority  refund. — Any  city, 
town,  or  county  located  in  whole  or  in  part  within  the  area  of  operation  of 
a  housing  authority  shall  have  the  power  from  time  to  time  to  lend  or  do- 
nate money  to  such  authority  or  to  agree  to  take  such  action.  Such  housing 
authority,  when  it  has  money  available  therefor,  shall  make  reimburse- 
ments for  all  such  loans  made  to  it. 
1939  (41)  320. 

§  5271-76.     State  public  bodies  authorize  exercise  of  powers  by  resolutions. 

— The  exercise  by  a  state  public  body  of  the  powers  herein  granted  may  be 
authorized  by  resolution  of  the  governing  body  of  such  state  public  body 
adopted  by  a  majority  of  the  members  of  its  governing  body  present  at  a 
meeting  of  said  governing  body,  which  resolution  may  be  adopted  at  the 
meeting  at  which  such  resolution  is  introduced.  Such  a  resolution  or  reso- 
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lutions  shall  take  effect  immediately  and  need  not  be  laid  over  or  published 
or  posted. 
1939  (41)  320. 

§  5271-77.     Powers  additional. — The  powers  conferred  by  this  article  shall 
be  in  addition  and  supplemental  to  the  powers  conferred  by  any  other  law. 
1939  (41)  320. 

§  5271-78.  Invalidity. — Notwithstanding  any  other  evidences  of  legisla- 
tive intent,  it  is  hereby  declared  to  be  the  controlling  legislative  intent  that 
if  any  provision  of  this  article,  or  the  application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  remainder  of  the  article  and  the  applica- 
tion of  such  provision  to  persons  or  circumstances  other  than  those  as  to 
which  it  is  held  invalid,  shall  not  be  affected  thereby. 
1939  (41)  320. 


ARTICLE  5 

Cities  Over  5,000  Adopt  Ordinances  Relating  to  Repair,  Closing  and 
Demolition  of  Dwellings  Unfit  for  Human  Habitation 

5271-81.  Legislative  finding.  orders. 

5271-82.  Definitions.  5271-87.  Powers  of  public  officer. 

5271-83.  Provisions    of    ordinances    mu-  5271-88.  Funds  examine  and  investigate 

nicipality  over  5,000.  dwellings    and    enforce    ordi- 

5271-84.  Standards    determine    dwelling  nances. 

fit  for  human  habitation.  5271-89.  Construction — additional. 

5271-85.  Complaints— service— file.  5271-90.  Invalidity. 
5271-83.  Rights   of   persons    affected    by 

§  5271-81.  Legislative  finding. — It  is  hereby  found  and  declared  that  the 
existence  and  occupation  of  dwellings  in  municipalities  of  this  State  which 
are  unfit  for  human  habitation  are  inimical  to  the  welfare,  and  dangerous 
and  injurious  to  the  health,  safety  and  morals  of  the  people  of  this  State, 
and  that  a  public  necessity  exists  for  the  repair,  closing  or  demolition  of 
such  dwellings.  Whenever  any  municipality  of  this  State  finds  that  there 
exist  in  such  municipality  dwellings  which  are  unfit  for  human  habitation 
due  to  dilapidation,  defects  increasing  the  hazards  of  fire,  accidents  or 
other  calamities,  lack  of  ventilation,  light  or  sanitary  facilities,  or  due  to 
other  conditions  rendering  such  dwellings  unsafe  or  insanitary,  or  danger- 
ous or  detrimental  to  the  health,  safety  or  morals,  or  otherwise  inimical  to 
the  welfare  of  the  residents  of  such  municipality,  power  is  hereby  con- 
ferred upon  such  municipality  to  exercise  its  police  powers  to  repair,  close 
or  demolish  the  aforesaid  dwelling  in  the  manner  herein  provided. 
1939  (41)  347. 

§  5271-82.  Definitions. — The  following  terms  whenever  used  or  referred 
to  in  this  article  shall  have  the  following  respective  meanings  for  the  pur- 
poses of  this  article,  unless  a  different  meaning  clearly  appears  from  the 
context: 

(a)  "Municipality"  shall  mean  any  city  or  town  having  a  population  of 
more  than  five  thousand  inhabitants. 

(b)  "Governing  body"  shall  mean  the  council,  or  other  legislative  body, 


Page  381  Dwellings  Unfit  for  Human  Habitation  §  5271-83 

charged  with  governing  a  municipality. 

(c)  "Public  officer"  shall  mean  the  officer  or  officers  who  are  authorized 
by  ordinances  adopted  hereunder  to  exercise  the  powers  prescribed  by  such 
ordinances  and  by  this  article. 

(d)  "Public  authority"  shall  mean  any  housing  authority  or  any  officer 
who  is  in  charge  of  any  department  or  branch  of  the  government  of  the 
municipality  or  State  relating  to  health,  fire,  building  regulations,  or  to 
other  activities  concerning  dwellings  in  the  municipality. 

(e)  "Owner"  shall  mean  the  holder  of  the  title  in  fee  simple  and  every 
mortgagee  of  record. 

(f)  "Parties  in  interest"  shall  mean  all  individuals,  associations,  corpo- 
rations and  others  who  have  interests  of  record  in  a  dwelling  and  any  who 
are  in  possession  thereof. 

(g)  "Dwelling"  shall  mean  any  building,  or  structure,  or  part  thereof, 
used  and  occupied  for  human  habitation  or  intended  to  be  so  used,  and  in- 
cludes any  outhouses  and  appurtenances  belonging  thereto  or  usually  en- 
joyed therewith. 

1939  (41)  347. 

§  5271-83.  Provisions  of  ordinances  municipality  over  5,000  adopt  relating 
to  dwellings  therein  unfit  for  human  habitation  after  adopting  ordinance 
finding  dwelling  conditions  therein  of  character  described  in  §  5271-81. 
Upon  the  adoption  of  an  ordinance  finding  that  dwelling  conditions  of  the 
character  described  in  section  5271-81  hereof  exist  within  a  municipality, 
the  governing  body  of  such  municipality  is  hereby  authorized  to  adopt  ordi- 
nances relating  to  the  dwellings  within  such  municipality  which  are  unfit 
for  human  habitation.  Such  ordinances  shall  include  the  following  pro- 
visions: 

(a)  That  a  public  officer  be  designated  or  appointed  to  exercise  the  pow- 
ers prescribed  by  the  ordinances. 

(b)  That  whenever  a  petition  is  filed  with  the  public  officer  by  a  public 
authority  or  by  at  least  five  residents  of  the  municipality  charging  that 
any  dwelling  is  unfit  for  human  habitation  or  whenever  it  appears  to  the 
public  officer  (on  his  own  motion)  that  any  dwelling  is  unfit  for  human 
habitation,  the  public  officer  shall  if  his  preliminary  investigation  discloses 
a  basis  for  such  charges,  issue  and  cause  to  be  served  upon  the  owner  of 
and  parties  in  interest  in  such  dwelling  a  complaint  stating  the  charges  in 
that  respect  and  containing  a  notice  that  a  hearing  will  be  held  before  the 
public  officer  (or  his  designated  agent)  at  a  place  therein  fixed  not  less 
than  ten  days  nor  more  than  thirty  days  after  the  serving  of  said  com- 
plaint; that  the  owner  and  parties  in  interest  shall  be  given  the  right  to  file 
an  answer  to  the  complaint  and  to  appear  in  person,  or  otherwise,  and  give 
testimony  at  the  place  and  time  fixed  in  the  complaint;  and  that  the  rules  of 
evidence  prevailing  in  courts  of  law  or  equity  shall  not  be  controlling  in 
hearings  before  the  public  officer. 

(c)  That  if,  after  such  notice  and  hearing,  the  public  officer  determines 
that  the  dwelling  under  consideration  is  unfit  for  human  habitation  he  shall 
state  in  writing  his  findings  of  fact  in  support  of  such  determination  and 
shall  issue  and  cause  to  be  served  upon  the  owner  thereof  an  order, 

(1)  if  the  repair,  alteration  or  improvement  of  the  said  dwelling  can  be 
made  at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the  ordi- 
nance of  the  municipality  may  fix  a  certain  percentage  of  such  cost  as  be- 


§  5271-83  Civil  Code  Page  382 

ing  reasonable  for  such  purpose) ,  requiring  the  owner,  within  the  time 
specified  in  the  order,  to  repair,  alter,  or  improve  such  dwelling  to  render 
it  fit  for  human  habitation  or  to  vacate  and  close  the  dwelling  as  a  human 
habitation;  or 

(2)  if  the  repair,  alteration  or  improvement  of  the  said  dwelling  cannot 
be  made  at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the 
ordinance  of  the  municipality  may  fix  a  certain  percentage  of  such  cost  as 
being  reasonable  for  such  purpose) ,  requiring  the  owner,  within  the  time 
specified  in  the  order,  to  remove  or  demolish  such  dwelling. 

(d)  That,  if  the  owner  fails  to  comply  with  an  order  to  repair,  alter  or 
improve  or  to  vacate  and  close  the  dwelling,  the  public  officer  may  cause 
such  dwelling  to  be  repaired,  altered  or  improved,  or  to  be  vacated  and 
closed;  that  the  public  officer  may  cause  to  be  posted  on  the  main  entrance 
of  any  dwelling  so  closed,  a  placard  with  the  following  words:  "This  build- 
ing is  unfit  for  human  habitation;  the  use  or  occupation  of  this  building  for 
human  habitation  is  prohibited  and  unlawful." 

(e)  That,  if  the  owner  fails  to  comply  with  an  order  to  remove  or  de- 
molish the  dwelling,  the  public  officer  may  cause  such  dwelling  to  be  re- 
moved or  demolished. 

(f)  That  the  amount  of  the  cost  of  such  repairs,  alterations  or  improve- 
ments, or  vacating  and  closing,  or  removal  or  demolition  by  the  public  of- 
ficer shall  be  a  lien  against  the  real  property  upon  which  such  cost  was 
incurred.  If  the  dwelling  is  removed  or  demolished  by  the  public  officer  he 
shall  sell  the  materials  of  such  dwelling  and  shall  credit  the  proceeds  of 
such  sale  against  the  cost  of  the  removal  or  demolition  and  any  balance 
remaining  shall  be  deposited  in  the  circuit  court  by  the  public  officer,  shall 
be  secured  in  such  manner  as  may  be  directed  by  such  court,  and  shall  be 
disbursed  by  such  court  to  the  persons  found  to  be  entitled  thereto  by  final 
order  or  decree  of  such  court;  provided,  however,  that  nothing  in  this  sec- 
tion shall  be  construed  to  impair  or  limit  in  any  way  the  power  of  the  mu- 
nicipality to  define  and  declare  nuisances  and  to  cause  their  removal  or 
abatement,  by  summary  proceedings  or  otherwise. 

1939  (41)  347. 

§  5271-84.  Standards  determine  dwelling  fit  for  human  habitation. — An 
ordinance  adopted  by  a  municipality  under  this  article  shall  provide  that 
the  public  officer  may  determine  that  a  dwelling  is  unfit  for  human  habita- 
tion if  he  finds  that  conditions  exist  in  such  dwelling  which  are  dangerous 
or  injurious  to  the  health,  safety  or  morals  of  the  occupants  of  such  dwell- 
ing, the  occupants  of  neighboring  dwellings  or  other  residents  of  such  mu- 
nicipality; such  conditions  may  include  the  following  (without  limiting 
the  generality  of  the  foregoing) :  defects  therein  increasing  the  hazards  of 
fire,  accident,  or  other  calamities;  lack  of  adequate  ventilation,  light,  or 
sanitary  facilities;  dilapidation;  disrepair;  structural  defects;  uncleanliness. 
Such  ordinance  may  provide  additional  standards  to  guide  the  public  of- 
ficer, or  his  agents,  in  determining  the  fitness  of  a  dwelling  for  human 
habitation. 
1939  (41)  347. 

§  5271-85.  Complaints — service — file. — Complaints  or  orders  issued  by  a 
public  officer  pursuant  to  an  ordinance  adopted  under  this  article  shall  be 
served  upon  persons  either  personally  or  by  registered  mail,  but  if  the 
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whereabouts  of  such  persons  is  unknown  and  the  same  cannot  be  ascer- 
tained by  the  public  officer  in  the  exercise  of  reasonable  diligence,  and  the 
public  officer  shall  make  an  affidavit  to  that  effect,  then  the  serving  of  such 
complaint  or  order  upon  such  persons  may  be  made  by  publishing  the 
same  once  each  week  for  two  consecutive  weeks  in  a  newspaper  printed 
and  published  in  the  municipality,  or,  in  the  absence  of  such  newspaper, 
in  one  printed  and  published  in  the  county  and  circulating  in  the  munici- 
pality in  which  the  dwellings  are  located.  A  copy  of  such  complaint  or  or- 
der shall  be  posted  in  a  conspicuous  place  on  premises  affected  by  the 
complaint  or  order.  A  copy  of  such  complaint  or  order  shall  also  be  filed 
with  the  clerk  of  the  county  in  which  the  dwelling  is  located  and  such  filing 
of  the  complaint  or  order  shall  have  the  same  force  and  effect  as  other  lis 
pendens  notices  provided  by  law. 
1939  (41)  347. 

§  5271-86. — Rights  of  persons  affected  by  orders. — Any  person  affected  by 
an  order  issued  by  the  public  officer  may  petition  the  circuit  court  for  an 
injunction  restraining  the  public  officer  from  carrying  out  the  provisions 
of  the  order,  and  the  court  may,  upon  such  petition,  issue  a  temporary  in- 
junction restraining  the  public  officer  pending  the  final  disposition  of  the 
cause;  provided,  however,  that  within  sixty  days  after  the  posting  and 
service  of  the  order  of  the  public  officer,  such  person  shall  petition  such 
court.  Hearings  shall  be  had  by  the  court  on  such  petitions  within  twenty 
days,  or  as  soon  thereafter  as  possible,  and  shall  be  given  preference  over 
other  matters  on  the  court's  calendar.  The  court  shall  hear  and  determine 
the  issues  raised  and  shall  enter  such  final  order  or  decree  as  law  and  jus- 
tice may  require.  In  all  such  proceedings  the  findings  of  the  public  officer  as 
to  facts,  if  supported  by  evidence,  shall  be  conclusive.  Costs  shall  be  in  the 
discretion  of  the  court.  The  remedies  herein  provided  shall  be  exclusive 
remedies  and  no  person  affected  by  an  order  of  the  public  officer  shall  be 
entitled  to  recover  any  damages  for  action  taken  pursuant  to  any  order  of 
the  public  officer,  or  because  of  compliance  by  such  person  with  any  or- 
der of  the  public  officer. 
1939  (41)  347. 

§  5271-87.  Powers  of  public  officer. — An  ordinance  adopted  by  the  govern- 
ing body  of  the  municipality  may  authorize  the  public  officer  to  exercise 
such  powers  as  may  be  necessary  or  convenient  to  carry  out  and  effectuate 
the  purposes  and  provisions  of  this  article,  including  the  following  powers 
in  addition  to  others  herein  granted:  (a)  to  investigate  the  dwelling  con- 
ditions in  the  municipality  in  order  to  determine  which  dwellings  therein 
are  unfit  for  human  habitation;  (b)  to  administer  oaths,  affirmations,  ex- 
amine witnesses  and  receive  evidence;  (c)  to  enter  upon  premises  for  the 
purpose  of  making  examinations,  provided  that  such  entries  shall  be  made 
in  such  manner  as  to  cause  the  least  possible  inconvenience  to  the  persons 
in  possession;  (d)  to  appoint  and  fix  the  duties  of  such  officers,  agents  and 
employees  as  he  deems  necessary  to  carry  out  the  purposes  of  the  ordi- 
nances; and  (e)  to  delegate  any  of  his  functions  and  powers  under  the  or- 
dinances to  such  officers  and  agents  as  he  may  designate. 
1939  (41)  347. 

§  5271-88.     Funds   examine   and   investigate   dwellings    and   enforce   ordi- 
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nances. — The  governing  body  of  any  municipality  adopting  an  ordinance 
under  this  article  shall  as  soon  as  possible  thereafter  prepare  an  estimate 
of  the  annual  expenses  or  costs  to  provide  the  equipment,personnel  and 
supplies  necessary  for  periodic  examinations  and  investigations  of  the 
dwellings  in  such  municipality  for  the  purpose  of  determining  the  fitness 
of  such  dwellings  for  human  habitation,  and  for  the  enforcement  and  ad- 
ministration of  its  ordinances  adopted  under  this  article;  and  any  such 
municipality  is  authorized  to  make  such  appropriations  from  its  revenues 
as  it  may  deem  necessary  for  this  purpose  and  may  accept  and  apply  grants 
or  donations  to  assist  it  in  carrying  out  the  provisions  of  such  ordinances. 
1939  (41)  347. 

§  5271-89.  Construction — additional. — Nothing  in  this  article  shall  be  con- 
strued to  abrogate  or  impair  the  powers  of  the  courts  or  of  any  department 
of  any  municipality  to  enforce  any  provisions  of  its  charter  or  its  ordi- 
nances or  regulations,  nor  to  prevent  or  punish  violations  thereof;  and  the 
powers  conferred  by  this  article  shall  be  in  addition  and  supplemental  to 
the  powers  conferred  by  any  other  law. 
1939  (41)  347. 

§  5271-90.  Invalidity. — Notwithstanding  any  other  evidence  of  legislative 
intent,  it  is  hereby  declared  to  be  the  controlling  legislative  intent  that  if 
any  provision  of  this  article,  or  the  application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  remainder  of  the  article  and  the  appli- 
cation of  such  provision  to  persons  or  circumstances  other  than  those  to 
which  it  is  held  invalid,  shall  not  be  affected  thereby. 
1939  (41)  347. 


ARTICLE  6 

Obligations  as  Investments 

§  5271-91.  Obligations  issued  by  public  housing  authorities  or  agencies, 
when  secured  by  pledge  of  annual  contributions  to  be  paid  by  U.  S.  govern- 
ment, security  for  public  deposits  and  legal  investments  for  public  bodies, 
persons  carrying  on  banking  or  insurance  business,  and  certain  fiduciaries. 

— Notwithstanding  any  restrictions  on  investments  contained  in  any  laws 
of  this  State,  the  State  and  all  public  officers,  municipal  corporations,  po- 
litical subdivisions,  and  public  bodies,  all  banks,  bankers,  trust  companies, 
savings  banks  and  institutions,  building  and  loan  associations,  savings  and 
loan  associations,  investment  companies,  and  other  persons  carrying  on  a 
banking  business,  all  insurance  companies,  insurance  associations  and 
other  persons  carrying  on  an  insurance  business  and  all  executors,  admin- 
istrators, guardians,  trustees  and  other  fiduciaries  may  legally  invest  any 
sinking  funds,  monies,  or  other  funds  belonging  to  them  or  within  their 
control  in  any  bonds  or  other  obligations  issued  by  a  housing  authority 
pursuant  to  the  Housing  Authorities  Law  (§§  5271-31  thru  5271-61.),  or  is- 
sued by  any  public  housing  authority  or  agency  in  the  United  States,  when 
such  bonds  or  other  obligations  are  secured  by  a  pledge  of  annual  contri- 
butions to  be  paid  by  the  United  States  government  or  any  agency  thereof, 
and  such  bonds  and  other  obligations  shall  be  authorized  security  for  all 
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public  deposits;  it  being  the  purpose  of  this  section  to  authorize  any  per- 
sons, firms,  corporations,  associations,  political  subdivisions  bodies  and 
officers,  public  or  private,  to  use  any  funds  owned  or  controlled  by  them, 
including  (but  not  limited  to)  sinking,  insurance,  investment,  retirement, 
compensation,  pension  and  trust  funds,  and  funds  held  on  deposit,  for  the 
purchase  of  any  such  bonds  or  other  obligations;  provided,  however,  that 
nothing  contained  in  this  section  shall  be  construed  as  relieving  any  per- 
son, firm,  or  corporation  from  any  duty  of  exercising  reasonable  care  in 
selecting  securities. 

Notwithstanding  any  other  evidences  of  legislative  intent,  it  is  hereby 
declared  to  be  the  controlling  legislative  intent  that  if  any  provisions  of 
this  section,  or  the  application  thereof  to  any  person  or  circumstances,  is 
held  invalid,  the  remainder  of  the  section  and  the  application  of  such  pro- 
vision to  persons  or  circumstances  other  than  those  as  to  which  it  is  held 
invalid,  shall  not  be  affected  thereby.  Insofar  as  the  provisions  of  this  sec- 
tion are  inconsistent  with  the  provisions  of  any  other  law,  the  provisions 
of  this  section  shall  be  controlling. 

1939  (41)  329. 


ARTICLE  7 

Housing  Authorities  for  Unincorporated  Communities,  Aiken  County 

5271-101.  Authorized.  ing  board. 

5271-102.  Legislative  delegation  govern-       5271-103.  Territorial  jurisdiction. 

§  5271-101.  Authorized. — One  or  more  "authorities"  or  "housing  authori- 
ties", as  provided  for  and  contemplated  in  §§  5271-31  thru  5271-61  may  be 
established  in  Aiken  County  in  communities  which  are  not  embraced  in 
incorporated  cities  or  towns;  said  "Authorities"  or  "Housing  Authorities" 
to  have  all  the  functions,  power,  rights,  and  liabilities  provided  in  said  sec- 
tions, the  terms  of  which  are  to  be  deemed  as  adopted  and  fully  included 
herein  except  as  herein  modified. 
1935  (39)  424. 

§  5271-102.  Legislative  delegation  governing  board — duties  and  powers. — 
Said  authority  or  authorities  shall  be  created  in  the  manner  set  out  in  said 
sections,  except  that  in  its  or  their  creation,  and  in  all  matters  connected 
therewith,  the  legislative  delegation  of  Aiken  County  shall  act  as  to  such 
authority  or  authorities  outside  of  incorporated  cities  and  towns,  when- 
ever the  town  or  city  council  is  designated  in  said  statute  to  act;  and  said 
legislative  delegation  of  Aiken  County  is  hereby  vested  with  the  same 
powers  or  functions  that  are  vested  in  said  statute  in  town  or  city  councils; 
and  the  Senator  of  Aiken  County  shall  act  instead  of  the  mayor  whenever 
action  is  called  for  in  said  statute  by  a  mayor;  and  the  same  powers  and 
functions  are  hereby  vested  in  the  Senator  of  Aiken  County  as  is  vested  in 
said  sections  in  a  mayor,  it  being  the  intention  and  purpose  of  this  article 
to  substitute  for  communities  in  Aiken  County  outside  of  incorporated 
cities,  the  action  of  the  legislative  delegation  and  the  Senator  of  Aiken 
County,  in  lieu  of  the  action  of  a  city  or  town  council  and  the  mayor 
thereof. 

1935  (39)  424. 

III.-S.C-13 
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§  5271-103.  Territorial  jurisdiction. — The  territorial  jurisdiction  of  each 
authority  outside  of  the  city  or  town  shall  be  determined  by  the  legisla- 
tive delegation  of  Aiken  County,  who  shall  file  a  certificate  of  its  deter- 
mination in  the  office  of  the  clerk  of  court  of  Aiken  County,  and  in  the 
office  of  the  secretary  of  state  of  South  Carolina,  and  in  the  office  of  the 
state  board  of  housing. 
1935  (39)  424. 


ARTICLE  8 

The  Housing  Authority  of  City  of  Charleston 

§  5271-104.  Remove  and  dispose  of  chattels  on  lands  acquired  by  it  through 
condemnation. — In  all  cases  where  the  housing  authority  of  the  City  of 
Charleston  acquires,  by  eminent  domain,  land  on  which  there  are  certain 
articles,  materials,  furniture  and  other  chattels,  including  all  metals,  which 
are  not  the  part  of  any  building  or  dwelling,  the  owner  or  owners  of  the 
land  acquired  by  the  housing  authority  of  the  city  of  Charleston  must  re- 
move such  articles,  materials,  furniture  and  other  chattels,  including  all 
metals,  within  thirty  (30)  days  from  the  date  of  the  filing  with  the  clerk 
of  court  of  the  court  order  vesting  title  to  such  land  in  the  housing  author- 
ity of  the  city  of  Charleston;  and  if  the  owner  or  owners  fail  to  remove 
such  articles  or  materials  within  the  above  specified  time,  the  housing  au- 
thority of  the  city  of  Charleston  shall  have  the  right,  power  and  authority 
to  remove  all  such  articles,  materials,  furniture  and  other  chattels  at  the 
expense  of  the  owner  or  owners  thereof,  and  shall  also  have  the  right, 
power  and  authority  to  sell  them  at  public  or  private  sale,  in  the  discre- 
tion of  the  housing  authority  of  the  city  of  Charleston;  and  if  such  articles, 
materials,  furniture  or  other  chattels  are  so  sold,  the  proceeds  of  such  sale, 
after  the  payment  of  all  expenses  of  sale  and  removal,  shall  be  deposited 
with  the  clerk  of  court  of  Charleston  County  for  the  benefit  of  the  person 
or  persons  entitled  thereto. 
1939  (41)  436. 
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§  5272 


TITLE  31 

Education 

Chapter  122.     Schools,  School  Districts  and  Libraries,  §  5272. 

Chapter  122-A.  Provisions  Relating  to  Schools  and  Libraries  in  Counties 

and  Subdivisions  thereof,  §  5513. 
Chapter  123.     State  Colleges  and  University,  §  5697. 


Article 
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Article 
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Article 

3. 

Article 

4. 

Article 

5. 

Article 

6. 

Article 
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Article 
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Article 
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Article 

10 

Article 

11, 

CHAPTER  122 

Schools,  School  Districts  and  Libraries 

Public  Schools,  §  5272. 
Kindergartens,  §  5400. 
High  Schools,  §  5404. 
Junior  College  Courses,  §  5416. 
State  Aid  for  Schools,  §  5423. 
School  Buildings,  §  5445. 
Regular  School  Attendance  Law,  §  5466. 
Schools  for  Eleemosynary  Institutions,  §  5477. 
John  De  La  Howe  School,  §  5480. 
South  Carolina  Institution  for  the  Deaf,  Dumb  and  Blind,  § 

5488. 
Libraries,  §  5498. 


ARTICLE  1 
Public  Schools 


5272 

5279 
5284. 
5285. 

5297. 

5298. 
5299. 
5301 

5314, 


5316 
5323 


5324. 
5325. 
5326. 
5327 

5328 
5329. 


thru  5278.   State  superintendent  of      5330. 
education. 

thru  5283.  State  board  of  education.      5331. 

Uniform  series  of  text  books. 

School     book     commission     rental      5332. 
system  for  text  books.  5333 

School   officers   not   act   as   agents 
for  school  books. 

Not  use  condemned  books.  5340. 

Enrollment  defined. 

thru    5313.    County    superintendent      5341, 
of  education. 

5315.  Assistant  county  superintend-      5343 
ent  of  education  in  certain  coun- 
ties. 5347. 

thru  5321.  County  board  of  educa-      5348. 
tion.  5349, 

Teach   effect   of   alcohol   and   nar- 
cotics   upon    human    system    in      5351. 
state  aided  schools. 

Federal  constitution  to  be  taught.      5352 

Courses  in  physical  education. 

Teach  traffic  laws.  5353 

Provide  program  of  safety  instruc-       5354 
tion  for  primary  grades.  5355 

Board  of  trustees  for  each  district. 

School   districts   tax  districts.  5356. 


School  districts  levy  special  school 
tax. 

Unnecessarily  high  special  school 
levies. 

Discontinue  special  levies. 

thru  5339.  School  district  issue 
bonds — election — execution — pro- 
ceeds. 

School  bonds  exempt  from  taxa- 
tion. 

5342.  Special  school  districts  in  ad- 
joining counties. 

thru  5346.  School  trustees — appoint- 
ment. 

Enrollment  of  pupils. 

County  board  order  transfer. 

5350.  Teachers  file  reports  month- 
ly. 

Private  schools  report  to  county 
superintendent. 

County  superintendents  file  an- 
nual reports. 

Cancellation  of  certificates. 

County  board  fund. 

Approval  of  claims  against  fund 
support  schools. 

County      superintendent      approve 
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school  warrants.  5383.  Places  teachers  board. 

5357.  Trustees  not  receive  pay  as  teach-      5385.  Transportation  of  pupils. 

ers.  5386.  Educational    institution    report    to 

5358.  Powers  and  duties  of  school  trus-  state  superintendent. 

tees.  5387.  Arbor  Day. 

5360  thru    5362.    Condemnation   of   land  5388.  South  Carolina  Day. 

for   school   purposes.  5389.  Frances  Willard  Day. 

5363.  Taxpayer  returns.  5390.  General  Pulaski's  Memorial  Day. 

5364   thru  5366.  Poll  tax.  5391.  Acts  creating  special  graded  school 
5367   thru  5369.  Duties   of  county   treas-  districts  not  repealed. 

urer.  5392.  State    treasurer    hold    educational 
5370.  County  borrow  pay  school  claims.  gifts. 

5372    5373.  Reserve  fund  place  schools  on  5393.  State      treasurer      invest      certain 

cash  basis.  funds. 

5374.  School  terms.  5394  thru  5396.  Vocational  training. 

5375.  Age  of  attendance.  5397.  Degrees     issued     by     business 

5376.  Exemption    from    military    duty.  schools. 

5377.  Mixing  of  races  in  schools.  5398.  Columbia,  Bible  College  confer  de- 

5378.  Scholastic  year.  grees. 

5380,  5381.  Teachers  certificates.  5399.  Major  conservatory  of  music  con- 

5382.  Teachers   reemployed   unless   noti-  fer  degrees, 

fied  to  contrary. 

§  5272.     Stale  superintendent  of  education — election — bond — salary. — The 

state  superintendent  of  education  shall  be  elected  at  each  general  election, 
in  the  same  manner  as  other  state  officers,  and  shall  enter  upon  the  duties 
of  his  office  at  the  time  prescribed  by  law.  Before  entering  upon  the  duties 
of  his  office,  he  shall  give  bond,  for  the  use  of  the  State  of  South  Carolina, 
in  the  penal  sum  of  five  thousand  ($5,000.00)  dollars,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  Governor,  conditioned  for  the  faithful 
and  impartial  performance  of  the  duties  of  his  office;  and  he  shall  also,  at 
the  time  of  giving  bond,  take  and  subscribe  the  oath  prescribed  in  section 
26  of  article  III  of  the  Constitution  of  the  State,  which  shall  be  endorsed 
upon  the  back  of  said  bond;  and  the  bond  shall  be  filed  with  the  secretary 
of  state,  and  by  him  recorded,  and  when  so  recorded,  shall  be  filed  with 
the  state  treasurer.  The  superintendent  of  education  shall  receive  as  com- 
pensation for  his  services  the  sum  of  five  thousand  dollars  per  annum,  pay- 
able monthly  out  of  the  state  treasury;  and  his  traveling  expenses,  not  ex- 
ceeding three  hundred  dollars,  shall  be  paid  out  of  the  state  treasury  upon 
duly  itemized  accounts  rendered  by  him. 

1932  Code,  §  5272;  Civ.  C.  '22,  §  2532;  Civ.  C.  '12,  §  1698;  Civ.  C.  '02,  §  1174;  1896 
(22)  150;  1901  (23)  750;  1919  (31)  4;  1924  (33)  1182. 

§  5273.  Duties — He  shall  have  general  supervision  over  all  the  public 
school  funds,  and  it  shall  be  his  duty  to  visit  every  county  in  the  State  as 
often  as  practicable  for  the  purpose  of  inspecting  the  schools,  awakening 
an  interest  favorable  to  the  cause  of  education,  and  diffusing  as  widely  as 
possible,  by  public  addresses  and  personal  communications  with  school  of- 
ficers, teachers  and  parents,  a  knowledge  of  existing  defects  and  of  desir- 
able improvements  in  the  government  and  instruction  of  the  said  schools. 
He  shall  secure,  by  and  with  the  advice  of  the  state  board  of  education, 
uniformity  in  the  use  of  textbooks  throughout  the  free  public  schools  of  the 
State,  and  shall  forbid  the  use  of  sectarian  or  partisan  books  and  instruc- 
tion in  said  schools.  He  shall  prepare  and  transmit  to  the  several  county  su- 
perintendents of  education,  school  registers,  blank  certificates,  reports  and 
such  other  suitable  blanks,  forms  and  printed  instructions  as  may  be  nec- 
essary to  aid  school  officers  and  teachers  in  making  their  reports  and  carry- 
ing into  full  effect  the  various  provisions  of  the  school  laws  of  this  State; 
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and  shall  cause  the  law  relating  to  the  free  public  schools,  with  such  rules, 
regulations,  forms  and  instructions  as  shall  be  legally  prescribed,  to  be 
printed,  together  with  a  suitable  index,  in  pamphlet  form,  at  the  expense  of 
the  State;  and  he  shall  cause  copies  of  the  same  to  be  transmitted  to  the 
several  county  superintendents  of  education  for  distribution.  He  shall  col- 
lect in  his  office  such  school  books,  apparatus,  maps  and  charts  as  can  be 
obtained.  He  may  certify  copies  of  all  papers  filed  in  his  office,  and  such 
certified  copies  shall  be  competent  evidence  thereof. 

1932  Code,  §  5273;  Civ.  C.  '22,  §  2533;  Civ.  C.  '12,  §  1699;  Civ.  C.  '02,  §  1175;  1896 
(22)  150. 

See  generally,  Duncan  v.  State  Board,  L.  R.  A.  (N.  S.)  975.-  L.  R.  A.  1915D,  186, 

74  S.  C.  560,  564,  54  S.  E.  760,  45  L.  R.  Ann.  Cas.  12B,  478.  Also  see,  Vann,  Coun- 

A.  (N.  S.)  975,  L.  R.  A.  1915D,  185,  Ann.  ty  Treasurer  v.  Beattie,  State  Comptrol- 

Cas  12B,  478,  affirmed  in  Owens  v.  Hey-  ler  General,  171  S.  C.  424,  172  S.  E.  443. 
ward,  78  S.  C.  227,  249,  58  S.  E.  1095,  45 

§  5274.  Report  to  General  Assembly. — He  shall  make  a  report,  through  the 
Governor,  to  the  General  Assembly  at  each  regular  session  thereof,  show- 
ing: (1)  the  whole  number  of  pupils  registered  in  and  the  number  enrolled 
as  hereinafter  defined  in  the  free  common  schools  of  this  State  during  the 
year  ending  the  thirtieth  day  of  the  last  preceding  June,  and  the  number 
in  each  county  registered  in  and  the  number  enrolled  as  hereinafter  de- 
fined during  the  same  period.  (2)  The  number  of  whites  and  the  number 
of  colored,  of  each  sex,  attending  the  said  schools.  (3)  The  number  of  free 
schools  in  the  State.  (4)  The  number  of  pupils  studying  each  of  the 
branches  taught.  (5)  The  average  wages  paid  to  teachers  of  each  sex,  and 
to  the  principals  of  schools  and  departments  in  said  schools.  (6)  The  num- 
ber of  schoolhouses  erected  during  the  year,  and  the  location,  material  and 
cost  thereof.  (7)  The  number  previously  erected,  and  the  material  of  their 
construction,  and  their  condition  and  value,  and  the  number  with  the 
grounds  enclosed.  (8)  The  counties  in  which  teachers'  institutes  were  held, 
and  the  number  attending  the  institutes  in  each  county.  (9)  Such  other 
statistical  information  as  he  may  deem  important,  together  with  such  plans 
as  he  may  have  matured  and  the  state  board  of  education  may  have  recom- 
mended for  the  management  and  improvement  of  the  school  fund  and  for 
the  more  perfect  organization  and  efficiency  of  the  free  public  schools.  All 
state  institutions  of  higher  learning  shall  make  an  annual  report  on  or  be- 
fore the  first  day  of  September  of  each  year  to  the  state  superintendent  of 
education,  embracing  a  detailed  account  of  the  operations  of  such  institu- 
tions, including  the  expenditure  of  the  public  moneys  for  the  current  scho- 
lastic year,  which  reports  the  state  superintendent  of  education  shall  in- 
clude in  his  annual  report  to  the  Legislature. 

1932  Code,  §  5274;  Civ.  C.  '22,  §  2534;  Civ.  C.  '12,  §  1700;  Civ.  C.  '02,  §  1176;  1896 
(22)  150. 

The  requirement  that  the  state  super-  lie  for  the  correction  of  an  alleged  error 

intendent   prescribe    rules    to    ascertain  in  the  rules  prescribed  by  the  superin- 

school    attendance,    according   to   which  tendent.  State  v.  Rice,  32  S.  C.  97,  10  S. 

the  school  fund  is  to  be  apportioned,  is  E.  833. 
a  judicial  duty,  and  mandamus  will  not 

§  5275.     Clerk  hire. — Such  sum  shall  be  allowed  to  the  superintendent  of 

education  for  the  purpose  of  defraying  the  expenses  of  clerk  hire  in  his 

office,  as  may  be  appropriated  from  year  to  year. 

1932  Code,  §  5275;  Civ.  C.  '22,  §  2535;  Civ.  C.  '12,  §  1701;  Civ.  C.  '02,  §  1177;  1896 
(22)  150. 
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§  5276.  Perform  olher  duties — property  deliver  to  successor. — The  state 
superintendent  of  education  shall  discharge  such  other  duties  as  may  be 
provided  by  law;  and  he  shall  deliver  to  his  successor,  within  ten  days 
after  the  expiration  of  his  term  of  office,  all  books,  papers,  documents  and 
other  property  belonging  to  his  office. 

1932  Code,  §  5280;  Civ.  C.  '22,  §  2540;  Civ.  C.  '12,  §  1703;  Civ.  C.  '02,  §  1179;  1896 
(22)  150. 

§  5277.  Vacancy. — In  case  a  vacancy  occurs  in  the  office. of  state  superin- 
tendent of  education,  from  any  cause,  such  vacancy  shall  be  filled  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  and  the  per- 
son so  appointed  shall  qualify  within  fifteen  days  from  the  date  of  such 
appointment,  or  else  the  office  shall  be  deemed  vacant.  If  the  vacancy  oc- 
cur during  the  recess  of  the  Senate,  the  Governor  shall  fill  the  same  by  ap- 
pointmnt  until  the  Senate  can  act  thereon. 

1932  Code,  §  5281;  Civ.  C.  '22,  §  2541;  Civ.  C.  '12,  §  1704;  Civ.  C.  '02,  §  1180;  1896 
(22)  150. 

§  5278.  Superintendents  of  education  administer  oaths  and  probate  cer- 
tain papers. — The  state  superintendent  of  education  and  the  county  super- 
intendents of  education  of  the  various  counties  of  the  State  of  South  Caro- 
lina shall  have  full  power  and  authority  to  administer  an  oath  or  affirma- 
tion to  any  person,  and  probate  any  and  all  papers  which  may  pertain  to  or 
be  connected  with  the  duties  of  his  office. 
1938  (40)   1571. 

§  5279.  State  board  of  education. — The  Governor,  the  superintendent  of 
education,  and  seven  persons,  at  least  one  from  each  congressional  district, 
to  be  appointed  by  the  Governor,  who  shall  hold  office  for  four  years,  and 
until  their  successors  may  be  appointed,  unless  sooner  removed  by  the 
Governor,  shall  constitute  the  state  board  of  education.  Of  this  board  the 
Governor  shall  be  ex-officio  chairman,  and  the  state  superintendent  of  edu- 
cation shall  be  secretary  of  the  board.  The  secretary  shall  be  custodian  of 
its  records,  papers  and  effects,  and  shall  keep  minutes  of  its  proceedings; 
and  said  records,  papers  and  minutes  shall  be  kept  in  the  office  of  the 
state  superintendent  of  education  and  shall  be  open  to  inspection  by  the 
public. 

1932  Code,  §  5282;  Civ.  C.  '22,  §  2542;  Civ.  C.  '12,  §  1705;  Civ.  C.  '02,  §  1181;  1896 
(22)  150;  1941  (42)  285. 

§  5280.  Meetings — compensation. — The  said  board  shall  meet  on  the  call 
of  its  chairman,  or  upon  the  request  of  a  majority  of  its  members,  at  the 
office  of  the  state  superintendent  of  education,  or  at  such  other  place  as  may 
be  designated  in  the  call.  A  majority  of  the  board  shall  constitute  a  quorum 
for  transacting  business.  The  official  seal  of  the  state  superintendent  of 
education  shall  be  used  for  the  authentication  of  the  acts  of  the  state  board. 
The  members  of  the  state  board  of  education  appointed  by  the  Governor 
shall  receive  as  compensation  four  dollars  per  diem  and  mileage  as  is  pro- 
vided for  members  of  the  General  Assembly,  not  exceeding  twenty  days 
in  any  one  year. 

1932  Code,  §  5287;  Civ.  C.  '22,  §  2547;  Civ.  C.  '12,  §  1706;  Civ.  C.  '02,  §  1182;  1896 
(22)  150. 
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§  5281.  Advise  board  lo  slate  superintendent  of  education — powers  in 
cases  of  appeal. — The  state  board  of  education  shall  constitute  an  advisory 
body,  with  whom  the  state  superintendent  of  education  shall  have  the  right 
to  consult  when  he  is  in  doubt  as  to  his  official  duty;  and  shall  have  power 
to  review  on  appeal  all  decisions  of  the  county  boards  of  education,  as 
hereinafter  provided  for.  Appeals  to  the  state  board  of  education  must  be 
made  through  the  county  boards  of  education,  in  writing,  and  must  dis- 
tinctly set  forth  the  question  of  law  as  well  as  the  facts  of  the  case  upon 
which  the  appeal  is  taken,  and  the  decision  of  the  state  board  shall  be  final 
upon  the  matter  at  issue. 

1932  Code,  §  5288;  Civ.  C.  '22,  §  2548;  Civ.  C.  '12,  §  1707;  Civ.  C.  '02,  §  1183;  1896 
(22)  150. 

See  §  5317  and  note  thereto.  Applied  in  State  v.  Dick,  134  S.  C.  46, 

See  generally,  McCollum  v.  Crosby,  114  131  S.  E.  772;  Poole  v.  Bagwell.  119  S.  C. 

S.  C.  169,  103  S.  E.  514;  Greenville  Col-  23,  111  S.  E.  788;  Hughes  v.  School  Dist, 

lege  v.  Board  of  Education,  75  S.  C.  93,  66  S.  C.  259,  44  S.  E.  784.  5  L.  R.  A.  (N. 

55  S.  E.   132.  S.)  448,  6  L.  R.  A.  (N.  S.)  53,  65,  81. 

§  5282.  Powers  of  state  board  of  education — rules  and  regulations — teach- 
ers— subjects — textbooks. — The  state  board  of  education  shall  have  power: 
(1)  to  adopt  rules  and  regulations  not  inconsistent  with  the  laws  of  the 
State  for  its  own  government  and  for  the  government  of  the  free  public 
schools.  (2)  To  prescribe  and  enforce  rules  for  the  examination  and  cer- 
tification of  teachers.  (3)  To  prescribe  and  enforce  the  course  of  study  for 
the  free  public  schools,  with  power  to  provide  for  its  continued  enrichment 
by  the  discarding  of  obsolete,  antiquated  and  useless  textbooks  and  the 
addition  of  new  and  modern  textbooks,  subject  to  the  provisions  in  (6) 
below.  (4)  To  grant  state  teachers'  certificates  and  to  revoke  them  for  im- 
moral or  unprofessional  conduct,  profanity  or  evident  unfitness  for  teach- 
ing. (5)  To  award  scholarships  created  by  the  General  Assembly  in  the 
institution  of  learning  in  whole  or  in  part  supported  by  the  State.  (6)  To 
prescribe  and  enforce  the  use  of  textbooks  for  the  various  subjects  taught 
in  the  free  public  schools  of  the  State,  both  high  schools  and  elementary 
schools,  in  accord  with  the  course  of  study  as  prepared  and  promulgated 
by  the  board. 

At  the  expiration  of  the  contract  now  existing  or  hereafter  existing  be- 
tween the  State  and  the  publisher  of  any  textbook  or  textbooks,  the  state 
board  of  education,  upon  satisfactory  agreement  being  had  with  such  pub- 
lisher, may  continue  the  contract  for  any  such  textbook  or  textbooks,  or 
the  latest  editions  thereof,  for  an  indefinite  period  of  not  less  than  one  year 
or  more  than  five  years,  provided  such  publisher  agrees  to  extend  the  con- 
tract at  no  advance  in  price. 

The  contracts  with  publishers  of  all  textbooks  adopted  in  any  one  year 
by  the  state  board  of  education  shall  run  for  a  period  of  five  years. 

The  state  board  of  education  shall  make  all  necessary  rules  and  regula- 
tions pertaining  to  the  advertisement  of  bids;  the  submission  of  prices; 
the  sampling  of,  and  hearings  on,  textbooks  offered  for  adoption;  the  na- 
ture and  type  of  contract  to  be  entered  into  between  the  State  and  pub- 
lishers; the  nature  and  type  of  bond  to  be  entered  into  between  the  State 
and  publisher,  the  penal  amount  of  each  bond,  conditioned  upon  the  faith- 
ful performance  by  the  publisher  of  any  contract  awarded  to  it,  to  be  not 
more  than  five  thousand  ($5,000.00)  dollars;  the  distribution  of  textbooks 
through  a  central  and/or  local  depositories,  subject  to  the  provisions  of  §§ 
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5285  thru  5296,  providing  for  a  rental  system  of  textbooks  for  the  free  pub- 
lic schools;  and  all  other  needful  rules  and  regulations  not  otherwise  here- 
in specified. 

The  attorney-general  of  the  State  shall  approve  all  contracts  to  be  en- 
tered into  between  the  State  and  publishers  and  shall  approve  the  bond  to 
be  filed  by  each  contract  publisher,  which  bond  shall  be  placed  in  the  cus- 
tody of  the  state  treasurer.  All  contracts  shall  provide  that  if  any  person, 
firm  or  corporation  which  furnishes  adopted  textbooks  to  the  State,  shall 
sell  the  same  textbooks  or  cause  same  to  be  sold,  to  any  other  person,  firm, 
corporation,  State  or  state  board  for  a  price  less  than  that  which  the  State 
of  South  Carolina  has  contracted  for  said  textbooks  in  this  State,  then 
such  lower  price  shall  automatically  become  the  contract  price  for  said 
textbooks  in  this  State,  and  the  contents  of  the  textbooks  shall  be  consid- 
ered and  not  the  title,  in  investigating  the  prices  herein.  The  state  board 
of  education  is  charged  with  the  duty  of  making  the  necessary  investiga- 
tions as  to  the  prices  of  said  textbooks  so  sold  to  other  persons,  firms,  cor- 
porations, states  or  state  boards.  The  attorney-general  shall  institute  and 
prosecute  suits  against  all  violators  of  the  provisions  hereof,  and  the  con- 
tracts of  all  offending  publisher-contracts  shall  become  null  and  void. 

Not  more  than  twenty-five  (25%)  per  cent  of  the  exchangeable  text- 
books used  in  all  grades  of  the  elementary  schools  and  not  more  than 
twenty-five  (25%)  per  cent,  of  the  exchangeable  textbooks  used  in  the 
high  school  grades,  as  designated  by  the  state  board  of  education,  shall  be 
changed  in  any  one  adoption  year. 

However,  whenever  the  state  board  of  education  and  the  members  of  the 
county  superintendents'  of  education  association  appointed  by  the  state 
superintendent  of  education,  who  shall  serve  for  a  term  of  four  (4)  years 
and  three  members  of  the  South  Carolina  educational  association  appointed 
by  the  president  of  the  association,  who  shall  serve  for  a  term  of  four  (4) 
years,  by  recorded  resolution,  finds  any  adopted  textbook  or  textbooks  out- 
moded, obsolete  and  unfit  for  further  use  in  the  free  public  schools  of  the 
State,  then  the  use  of  such  textbook  or  textbooks  at  the  end  of  any  con- 
tract period  may  be  discontinued,  and  the  discontinuance  of  the  use  of  any 
such  textbook  or  textbooks  and  the  failure  to  renew  the  contract  or  contracts 
thereon,  and  the  adoption  of  textbooks  in  the  place  of  such  obsolete,  out- 
moded textbooks  shall  not  be  deemed  a  change  as  above  defined.  Likewise, 
at  the  end  of  any  contract  period  should  any  publisher  refuse  to  rebid  or 
for  any  reason  refuse  to  renew  its  contract  for  any  textbook  or  textbooks 
contracted  to  be  furnished  to  the  State,  then  the  state  board  of  education, 
if  it  deems  necessary,  may,  by  adoption  as  above  outlined,  substitute  or 
replace  such  textbook  or  textbooks  with  another  or  others  in  the  same  sub- 
ject or  subjects  without  regard  to  the  twenty-five  (25%)  per  cent,  limita- 
tion above  set  out.  Moreover,  the  state  board  of  education  may,  in  its  dis- 
cretion and  by  way  of  enrichment  of  the  State  course  of  study,  add,  by  way 
of  adoption,  any  new  and  modern  textbook  or  textbooks  on  subjects  gen- 
erally approved  in  modern  educational  circles  and  not  then  provided  for  in 
the  existing  courses  of  study,  without  regard  to  the  aforesaid  twenty-five 
(25%)  per  cent,  limitation. 

The  meetings  of  the  state  board  of  education  in  any  year  at  which  an 
adoption  is  made  shall  be  public. 

New  textbooks  adopted  by  the  state  board  of  education  in  any  year  shall 
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not  be  used  in  the  free  public  schools  of  this  State  until  the  next  school  ses- 
sion begins. 

1932  Code,  §  5289;  Civ.  C.  22,  §  2549;  Civ.  C.  '12,  §  1708;  Civ.  C.  '02,  §  1184;  1836 
(22)  150;  lcl4  (28)  450;  1915  (29)  188;  1923  (33)  147;  1927  (35)  354;  1928  (35)  1215; 
1931  (37)  391;  1940  (41)  1763,  1886. 

RULES  AND  REGULATIONS: 

(Filed  secretary  state's  office  April  21,  1937.) 

1.  The  Governor  shall  be  chairman,  and  the  state  superintendent  of  education, 
secretary  of  the  board. 

2.  The  board  shall  meet  quarterly  on  the  third  Friday  of  March,  June,  September 
and  December,  respectively.  Special  meetings  may  be  held  at  any  time  at  the  call 
of  the  chairman  or  at  the  request  of  a  majority  of  its  members. 

3.  The  secretary  shall  keep  a  record  of  the  actions  of  the  board  in  a  book  pro- 
vided for  that  purpose,  which  record  shall  be  the  only  official  record  of  its  pro- 
ceedings. 

4.  The  order  of  business  shall  be  as  follows:  Calling  to  order,  reading  of  minutes 
of  the  previous  meeting,  unfinished  business,  reports  of  committees,  report  of  the 
chairman,  report  of  the  secretary,  and  new  business. 

5.  All  resolutions  shall  be  reduced  to  writing  by  the  mover,  and  likewise  all 
amendments. 

6.  A  motion  must  receive  a  second  before  it  can  be  entitled  to  consideration  by 
the  board. 

7.  The  chairman  and  the  secretary  are  authorized  to  fill  all  vacancies  that  may 
occur  in  the  county  boards  of  education,  and  to  report  their  action  to  the  board  at 
its  meeting  for  its  consideration. 

8.  All  vacancies  in  the  office  of  county  superintendent  of  education  shall  be  filed 
by  ballot,  and  a  two-third  vote  of  the  members  shall  be  necessary  to  fill  the  vacancy. 

9  High  schools  receiving  State  support  must  run  not  less  than  nine  months,  or 
180  days. 

10  The  elementary  schools  in  a  high  school  district  or  consolidated  high  school 
district  must  run  180  days. 

11  High  school  recitation  periods  in  all  major  subjects  must  not  be  less  than  forty- 
five  minutes  each. 

12  A  school  employing  five  teachers  or  six  teachers  shall  not  use  any  part  of  the 
time  of  more  than  two  teachers  in  its  high  school  department. 

13  A  school  employing  seven  or  eight  teachers  may  not  use  more  than  one-half 
the  time  of  a  third  high  school  teacher  in  the  high  school  department:  provided, 
that  the  enrollment  in  the  high  school  department  and  the  elementary  department 
are  in  such  proportion  as  to  justify  this  division.  All  such  schools  are  to  be  rated  as 
two-teacher  high  schools. 

14  The  elementary  grades  of  any  school  must  be  adequately  provided  with  teach- 
ing force  before  three  or  more  teachers  will  be  permitted  in  a  high  school.  No  teacher 
in  the  elementary  department  of  any  public  school  may  have  or  teach  more  than 
fifty  pupils  a  day. 

15  The  supervising  principal  of  a  two-teacher  high  school  must  devote  not  fewer 
than  four  periods  a  day  to  teaching. 

16  The  supervising  principal  of  a  three-teacher  high  school  must  not  be  counted 
as  a  full-time  teacher  unless  he  devotes  as  many  as  four  periods  a  day  to  teaching. 

17  The  supervising  principal  of  a  four-teacher  high  school  will  not  be  counted  as 
a  full-time  teacher  unless  he  devotes  as  many  as  three  periods  a  day  to  teaching. 

18  No  high  school  teacher  other  than  the  supervising  principal  will  be  counted  a 
full-time  teacher  unless  su'.h  teacher  devotes  as  many  as  four  periods  a  day  to 
teaching. 

19  No  high  school  will  be  accepted  whose  superintendent  or  supervising  princi- 
pal's salary  is  unreasonably  out  of  proportion  to  the  number  of  teachers  he  has  to 
supervise  or  to  the  salaries  of  his  assistants. 
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20  No  new  high  school  will  be  approved  which  is  established  nearer  than  seven 
miles  to  a  high  school  already  approved  without  the  consent  of  the  state  board  of 
education.  This  regulation  will  not  affect  schools  already  established  or  which  have 
made  application  for  approval  prior  to  July  1,  1924. 

21  After  July  1,  1917,  no  high  school  may  have  fewer  than  five  pupils  enrolled  in 
any  grade. 

22  No  high  school  student  in  a  State  high  school  will  be  permitted  to  carry  more 
than  five  major  subjects  at  a  time.  Under  this  regulation  English  is  counted  one 
subject.  Latin  with  grammar  or  prose  composition  is  one  subject,  history  with 
civics  is  one  subject,  arithmetic,  algebra,  and  geometry  are  three  separate  sub- 
jects, and  each  division  of  history  is  a  separate  subject.  It  is  recommended  that  not 
more  than  15%  of  the  pupils  of  any  high  school  grade  be  permitted  to  carry  as  many 
as  five  major  subjects  at  a  time. 

23  Each  high  school  teacher  must  have  a  valid  first  grade  high  school  certificate 
properly  registered  with  the  state  bureau  of  examiners,  Columbia,  S.  C.  Credit  for 
work  done  in  State  high  schools  which  use  teachers  in  the  high  school  grades  who 
hold  elementary  certificates  or  permits  will  not  be  allowed  for  State  high  school 
diplomas.  College  diplomas  are  not  certificates. 

24  Every  teacher  in  the  elementary  schools  in  a  high  school  district  or  a  consoli- 
dated high  school  district  must  hold  a  first  grade  certificate  properly  registered  with 
the  state  bureau  of  examiners,  Columbia,  S.  C. 

25  After  July  1,  1917,  every  high  school  teacher  must  give  evidence  of  his  or  her 
fitness  to  teach  the  subjects  he  or  she  teaches  in  that  school.  This  fitness  is  to  be 
determined  by  the  course  or  courses  pursued  by  the  teacher  in  his  or  her  prepara- 
tion to  teach  or  by  examination  prepared  and  directed  by  the  state  board,  or  by  in- 
spection of  the  teacher's  work  to  be  reported  to  the  state  board  in  writing  by  its 
representatives  in  cases  where  the  teacher  has  already  taught  these  subjects  five 
years  or  more. 

26  State  support  may  be  withdrawn  from  any  high  school  after  two  months'  no- 
tice to  the  local  board  for  inefficient  teaching,  for  the  continuance  of  an  inadequate 
course  of  study,  or  for  lack  of  attendance. 

27  Every  high  school  shall  render  with  reasonable  promptness  such  reports  as  are 
required  by  the  state  board.  All  such  reports  are  to  be  countersigned  by  the  secre- 
tary of  the  local  school  board.  Any  school  knowingly  making  an  incorrect  report  in 
any  matter  affecting  the  standing  of  the  school  or  its  appropriation  thereby  subjects 
itself  to  being  penalized  by  the  state  board. 

28  To  qualify  its  graduates  for  State  high  school  diplomas,  the  entire  teaching 
time  of  three  full-time  high  school  teachers  is  required  in  any  high  school. 

29  Graduates  of  a  new  high  school  will  be  eligible  for  State  high  school  diplomas 
when  such  high  school  has  been  organized  and  operated  as  a  recognized  or  State 
high  school  four  scholastic  years,  provided  they  meet  other  requirements. 

30  While  it  is  required  that  candidates  for  State  high  school  diplomas  offer  four 
thirty-six-week  sessions  of  approved  high  school  work  done  in  a  satisfactory  man- 
ner in  the  form  of  credentials,  exceptions  will  be  made  in  the  case  of  worthy  pupils 
who  attend  rural  graded  or  other  schools  for  part  of  their  training,  provided  these 
pupils  can  present  satisfactory  records  of  full-time  work  completed  in  the  tenth 
grades  of  State  high  schools  that  have  operated  as  accredited  high  schools  for  at 
least  three  consecutive  sessions  and  the  eleventh  grades  of  State  high  schools  that 
have  operated  for  at  least  four  consecutive  sessions  as  provided  for  in  rule  19.  Credit 
will  not  be  allowed  for  rural  graded  or  other  school  work  noted  above  except  when 
done  in  schools  having  full  nine  months'  sessions. 

31  All  public  high  schools  shall  keep  a  system  of  permanent  records  for  each  pupil 
enrolled.  This  system  must  be  approved  by  the  high  school  supervisor.  In  cases  of 
transfer  of  high  school  pupils  from  one  school  to  another  credit  will  be  allowed  only 
when  sent  on  approved  forms. 

32  The  state  board  of  education  in  transferring  high  school  pupils  from  one  high 
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school  district  to  another  under  the  authority  given  them  in  section  11-A  of  the 
6-0-1  law  will  consider  no  request  for  such  transfer  except  when  accompanied  by  a 
written  permit  from  the  board  of  trustees  of  the  district  in  which  pupil  desiring 
transfer  lives  stating  that  the  local  board  agrees  to  such  transfer. 

33    After  June,  1925,  to  become  eligible  for  a  State  high  school  diploma,  a  pupil 
will   be   required   to   show   satisfactory    completion   of   subject   matter    grouped    as 

follows-  

English    4  units 

One  major 3  units 

One    minor 2  units 

Another  minor  2  units 

Free  electives   5       units 


Total    16  units 

34  All  the  high  school  regulations  are  to  be  met  by  the  different  type  high  schools 
now  organized  and  to  be  organized  except  the  regulation  of  the  state  board  that 
high  schools  of  all  classifications  operate  for  36  weeks  of  180  days. 

35  Pupils  enrolled  in  the  schools  meeting  the  high  school  standards  as  set  up  by 
the  state  board  and  operating  36  weeks  of  180  days  are  to  continue  to  receive  the 
present  classification  granted  by  the  state  board. 

36  All  schools  operating  for  a  term  of  less  than  nine  months  and  meeting  all 
other  standards  are  to  be  recognized  as  high  schools  when  they  operate  at  least  32 
weeks  and  have  pupils  under  instruction  for  a  period  of  five  hours  and  37.5  minutes 
exclusive  of  recesses  each  day. 

37  Pupils  enrolled  in  schools  operating  under  the  900-hour  school  law  are  to  re- 
ceive credit  in  proportion  to  the  time  given  to  subjects  by  individual  pupils  and 
achievement  of  these  pupils  in  the  subjects,  just  as  is  the  case  with  pupils  of  the 
regularly  organized  high  schools  that  operate  for  36  weeks. 

38  Since  the  nationally  defined  and  recognized  unit  is  one-fourth  of  a  year's 
work  for  an  individual  pupil  and  a  school  year  is  generally  defined  as  a  term  of  36 
weeks,  the  state  board  will  issue  to  a  pupil  completing  four  years  of  satisfactory 
work  in  a  school  operating  under  the  State  laws  and  the  regulations  of  the  state 
board,  a  diploma  signifying  the  completion  of  16  credit  units  of  work  for  four  years 
and  a  year  either  defined  as  36  weeks  or  32  weeks,  the  differentation  in  length  of  a 
year  to  be  so  stated  on  the  certificate  of  the  pupils  completing  the  courses  in  the 
schools  of  respective  terms;  provided  the  recommendation  of  the  high  school  prin- 
cipal, the  high  school  superintendent,  and  the  high  school  supervisor  is  given. 

39  In  no  case  will  a  school  organized  under  the  regulation  of  the  state  board  of 
education  be  permitted  to  switch  from  a  term  of  36  weeks  to  a  term  of  32  weeks 
after  having  been  organized  and  approved  by  the  state  board  for  a  term  of  36  weeks 
after  January  1  of  each  year.  Schools  must  apply  for  recognition  and  accreditment 
oy  filling  out  the  proper  application  forms  prior  to  October  15  of  each  school  year. 

40  No  class  be  permitted  in  a  beginning  subject  with  fewer  than  10  pupils  and 
no  class  continued  in  subjects  requiring  prerequisites  with  fewer  than  5  pupils,  pro- 
vided advanced  study,  such  as  fourth  year  mathematics,  is  desired  by  fewer  than  5 
pupils,  the  work  may  be  given  on  an  individual  basis;  i.  e.,  by  independent  study 
under  direction  of  a  teacher  who  outlines  the  study  plans  and  examines  the  pupils. 

41  By  alternations  and  combination  of  subjects,  the  number  of  teachers  may  be 
reduced,  the  enrollment  in  classes  increased,  and  the  same  offerings  continued.  As 
examples:  American  history  and  modern  history  may  be  alternated  in  the  tenth  and 
eleventh  grades.  Chemistry,  biology,  and  physics  may  be  rotated  among  the  ninth, 
tenth,  and  eleventh  grades,  or  general  science  and  biology  may  be  alternated  in  the 
eighth  and  ninth  grades.  Plane  geometry  and  advanced  algebra  with  economics  may 
be  alternated  in  the  tenth  and  eleventh  grades.  Tenth  and  eleventh  grade  English 
may  be  alternated.  Ninth  and  tenth  grades  may  be  combined  for  first  year  Latin. 

42  If  the  size  of  classes  meeting  requirement  one,  and  if  the  schedule  may  be  ar- 
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ranged  to  have  pupils  meet  graduation  requirements,  two  teachers  may  be  sufficient 
for  the  school  to  qualify  for  accreditment,  provided  no  teacher  has  over  seven  reci- 
tation periods  of  50  or  45  minutes  each  day.  Two  laboratory  periods  make  one  reci- 
tation period. 

43  Fifty-minute  periods  in  all  subjects  will  be  permitted  to  qualify  for  full  credit 
of  one  unit  in  laboratory  subjects,  such  as  home  economics,  agriculture,  and  natural 
science,  provided  equipment  is  sufficient  to  justify  the  shorter  period.  All  subjects, 
however,  must  be  offered  50  minutes  in  the  clear  for  the  laboratory  subjects  to  be  so 
adjusted  and  projects  requiring  home  work  must  be  required  in  the  vocational  work. 

44  No  school  will  be  accredited  for  full  standing  unless  there  are  as  many  as  50 
pupils  enrolled  in  the  high  school  grades  except  that  the  first  two  years,  eighth  and 
ninth  grades  of  schools  which  do  not  fulfill  this  requirement  may  have  pupils  to 
receive  full  credit  by  the  authorities  of  the  schools  which  they  attend  for  tenth 
and  eleventh  grade  work  provided  that  the  work  for  the  first  two  years  has  been 
of  sufficient  achievement  for  the  pupils  to  continue  the  advanced  work  in  a  full 
four-year  high  school.  The  ability  of  the  pupil  to  continue  the  work  is  to  be  deter- 
mined by  the  superintendent  and  teachers  of  the  school  which  the  pupils  attend 
for  advanced  work.  This  applies  only  to  schools  within  seven  miles  of  each  other. 

45  A  school  that  employs  five  teachers  or  fewer  may  not  offer  more  than  one 
foreign  language,  the  beginning  class  in  the  subject  to  be  either  in  the  ninth  or 
tenth  grade. 

46  A  school  that  employs  five  or  fewer  teachers  may  offer  major  elective  subjects 
only  in  the  ninth,  tenth,  or  eleventh  grades. 

47  No  schedule  is  to  be  recognized  for  credit  without  the  approval  of  the  high 
school  supervisor.  It  is  suggested  that  superintendents  and  principals  consult  the 
high  school  supervisor  regarding  combinations  and  alternations  of  subjects.  All 
combinations  are  to  be  approved  by  the  high  school  supervisor.  Summer  is  the  best 
time  to  arrange  the  program  of  studies. 

48  A  high  school  shall  consist  either  of  the  eighth,  ninth,  tenth  and  eleventh 
grades,  or  of  the  seventh,  eighth,  ninth,  tenth  and  eleventh  grades. 

49  No  school  that  employs  fewer  than  four  full  time  high  school  teachers  may  be 
accredited  as  a  five  year  high  school. 

50  No  school  may  be  accredited  as  a  five  year  high  school  unless  its  organization, 
program  of  studies,  and  preparation  of  teachers  is  approved  by  the  state  board  of 
education. 

51  State  high  school  diplomas  may  be  issued  to  graduates  of  five  year  high 
schools  on  the  basis  of  twelve  units  earned  in  the  ninth,  tenth,  and  eleventh  grades. 
The  distribution  of  the  twelve  units  shall  be  as  follows: 

One  major __ 3  units 

One  minor  2  units 

Another  minor 2  units 

Free  electives   _ _ - - 5  units 

52  Library  standards  for  South  Carolina  high  schools- 

I.  Books  and  periodicals.  1.  Each  accredited  high  school  must  have  five  library 
books  per  pupil  exclusive  of  government  documents  and  textbooks.  No  accredited 
school  may  have  fewer  than  500  books  and  no  school  shall  be  required  to  have  more 
than  5000  books.  All  books  up  to  80%  of  the  minimum  required  number  must  be 
selected  from  the  following  lists;  the  high  school  library  list  contained  in  the  library 
catalog  of  the  South  Carolina  Education  Association;  1000  books  for  the  senior  high 
school  library,  the  American  Library  Association,  Chicago,  Illinois;  the  standard 
catalog  for  high  school  libraries,  the  H.  W.  Wilson  Company,  New  York;  abridged 
high  school  catalog,  the  H.  W.  Wilson  Company,  New  York;  and  such  other  lists  as 
the  state  board  of  education  shall  from  time  to  time  approve.  These  books  should  be 
distributed  as  follows: 
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Per  Cent 
6-10 

m-u 

Science 

6-10 

Useful  arts 

4-  8 

Fine    arts 

a-  7 

Literature 

10-18 

Geography  and  travel 

3-  7 

History  and  biography  

15-25 

20-25 

2.  Periodicals  and   newspapers. 

a.  For  schools  having  enrollments  of  100  or  fewer  pupils  -  one  daily  newspaper 
and  from  5  to  10  periodicals  selected  from  the  list  covered  by  the  abridged  readers 
guide  to  periodical  literature. 

b.  For  schools  having  enrolments  from  101  to  200  pupils  -  one  daily  newspaper 
and  from  8  to  15  periodicals  selected  from  the  abridged  readers  guide  to  periodical 
literature. 

c.  For  schools  enrolling  more  than  200  pupils  -  two  newspapers  and  one  perodical 
for  each  20  pupils  up  to  a  maximum  of  20  perodicals. 

d.  For  all  schools  -  a  subscription  to  the  Readers  Guide  to  Periodical  Literature  or 
to  the  Abridged  Readers  Guide  to  Periodical  Literature. 

II.  Appropriation.  Each  accredited  high  school  shall  appropriate  and  spend  an- 
nually for  books,  periodicals,  etc.,  exclusive  of  salaries,  $1.00  per  pupil  for  the  first 
300  pupils,  $.75  per  pupil  for  the  second  300  pupils,  and  $.50  per  pupil  for  each 
pupil  in  excess  of  600  pupils. 

III.  Librarian.  1.  For  schools  having  enrolments  of  100  or  fewer  pupils. — A  teacher- 
librarian  with  at  least  6  semester  hours  in  library  science  in  an  approved  library 
school  devoting  not  fewer  than  two  class  periods  per  day  to  library  service. 

2.  Enrolment  of  from  101  to  200  pupils  -  Teacher-librarian  with  at  least  12  semester 
hours  in  library  science  in  an  approved  library  school  devoting  not  fewer  than  three 
class  periods  a  day  to  library  service. 

3.  Enrolment  of  201  to  400  pupils  -  Teacher-librarian  with  at  least  18  semester 
hours  of  library  science  in  an  approved  library  school  devoting  not  fewer  than  four 
periods  a  day  to  library  service. 

4.  Enrolment  of  400  or  more  pupils  -  Full-time  librarian  with  same  qualifications 
and  educational  background  as  teachers  including  24-30  semester  hours  in  an  ap- 
proved library  school. 

5.  Schools  employing  teacher-librarians  must  keep  the  library  open  all  day  under 
supervision,  using  student  help  or  study  hall  teachers.  The  teacher-librarian  should 
be  responsible  for  training  all  library  assistants. 

IV.  Organization.  All  school  libraries  shall  keep  an  accurate  accession  record, 
shall  have  a  shelf  list,  a  card  catalog,  and  an  adequate  loan  system. 

V.  Course  in  use  of  library.  In  each  accredited  high  school  the  teacher-librarian  or 
the  librarian  shall  give  to  each  pupil,  preferably  in  the  first  year  of  high  school,  a 
minimum  of  six  lessons  in  the  use  of  the  library. 

VI.  Housing  and  equipment.  Libraries  may  be  housed  either  in  library-study  hall 
rooms  or  in  special  library  rooms.  Special  library  rooms  must  be  equipped  with  ta- 
bles, chairs,  shelves,  loan  desk,  magazine  rack,  bulletin  board,  catalog  case,  vertical 
files,  typewriter,  and  other  essential  office  furniture.  The  room  should  be  large 
enough  to  accommodate  one-tenth  of  the  high  school  enrolment,  allowing  25  square 
feet  of  floor  area  per  person.  The  library-study  hall  should  have  the  same  equip- 
ment as  the  special  library  room  except  that  desk  or  tablet-arm  chairs  may  be  sub- 
stituted for  tables  and  chairs. 

VII.  Standards  become  effective.  These  standards  shall  become  effective  July  1, 
1937.  Schools  that  do  not  at  that  time  have  the  minimum  number  of  books  required 
shall  add  to  their  book  collection  each  year  not  less  than  one-third  of  the  difference 
between  the  number  of  books  in  the  library  as  of  July  1,  1937.  and  the  number  re- 
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quired  under  these  standards.  Librarian  and  teacher-librarian  must  have  a  minimum 
of  6  semester  hours  in  library  science  in  1937-1938.  Each  year  a  minimum  of  6  ad- 
ditional semester  hours  will  be  required;  and  the  standards  relating  to  training  of 
librarians  must  be  met  in  full  by  each  school  in  1940-1941. 

VIII.  Function.  For  purposes  of  accreditation  of  schools,  the  functioning  of  the 
library  shall  be  given  equal  weight  with  the  quantitative  standards  set  up  in  the  pre- 
ceding sections  of  these  library  standards. 

53  Health  and  safety.  All  public  schools  shall  teach  health  and  safety  in  all 
grades  with  a  minimum  of  twelve  periods  per  year. 

54  Certification  of  teachers.  The  following  certificates  shall  be  issued  by  the 
bureau  of  certification  for  teachers: 

I.  General  elementary-General  elementary  certificates  shall  be  issued  on  the 
basis  of  scholastic  and  professional  training  and  shall  be  either  first-grade  or  sec- 
ond-grade. 

a.  A  first-grade  general  elementary  certificate  shall  be  issued  to  any  student  of 
an  accredited  college  submitting  a  full  and  satisfactory  transcript  of  not  less  than 
two  full  years  of  standard  and  acceptable  work,  together  with  a  recommendation 
from  the  head  of  the  college  where  such  work  was  done  plus  a  clear  and  explicit 
statement  from  the  applicant  setting  forth  in  detail  his  or  her  reasons  for  leaving 
college,  as  well  as  his  or  her  reasons  for  seeking  a  teacher's  license.  Such  certificate 
shall  be  valid  for  three  years  and  may  be  renewed. 

b.  A  scond-grade  general  elementary  certificate  shall  be  issued  on  the  basis  of 
both  a  state  high  school  diploma  and  a  satisfactory  transcript  of  one  full  year's 
work  from  an  accredited  college  of  this  State.  This  transcript  shall  show  that  the 
applicant  has  successfully  completed  not  less  than  thirty  semester  hours  of  standard 
college  work  leading  to  the  A.B.  or  B.S.  degree  and  it  must  contain  a  recommenda- 
tion from  the  head  of  the  college  where  the  work  was  done  plus  a  clear  and  explicit 
statement  from  the  applicant  setting  forth  in  detail  his  or  her  reasons  for  leaving 
college,  as  well  as  his  or  her  reasons  for  seeking  a  teacher's  license.  Such  certificate 
shall  be  valid  for  two  years  and  may  be  renewed 

II.  Special-Special  certificates  are  issued  for  work  in  agriculture,  domestic 
science,  domestic  art,  trade  and  industry,  commercial  branches,  manual  training, 
drawing,  music,  singing,  physical  education,  kindergarten,  and  other  subjects  as 
occasion  may  require,  upon  the  presentation  of  proper  records  showing  that  the  re- 
quired work  has  been  done  in  the  subject  for  which  the  certificate  is  asked.  Such 
certificates  when  issued  upon  credentials  which  show  four  full  years  of  acceptable 
work  are  valid  for  a  term  of  five  years  and  may  be  renewed.  Such  certificates  when 
issued  upon  credentials  which  show  less  than  four  years  of  acceptable  work  in  the 
special  subject  are  valid  for  a  term  of  two  years  and  may  be  renewed. 

III.  Academic.  A  first-grade  academic  certificate  shall  be  issued  to  any  A.B.  or 
B.S.  graduate  of  an  accredited  college  of  this  State  upon  presentation  of  proper  rec- 
ords and  recommendations.  This  certificate  is  valid  for  a  term  of  three  years  and 
may  be  renewed. 

b.  A  first-grade  professional  academic  certificate  shall  be  issued  upon  an  A.B.  or 
B.S.  diploma  from  an  accredited  college  of  this  State  with  a  transcript  showing 
eighteen  semester  hours  in  education,  is  valid  for  a  term  of  five  years,  and  may  be 
renewed. 

IV.  Whenever  it  is  shown  to  be  advisable  this  board  will  issue  provisional  certifi- 
cates but  a  request  for  a  provisional  certificate  must  be  made  in  writing  by  at  least 
two  members  of  the  board  of  trustees  of  the  school  which  the  applicant  offers  to 
teach  and  this  request  of  the  trustees  must  be  approved  in  writing  by  the  county 
board  of  education  of  the  county.  Provisional  certificates  shall  be  limited  to  one 
scholastic  year  and  they  are  not  transferable  or  renewable.  The  grade  of  certificate 
will  be  fixed  by.thebureau  of  certification,  Columbia,   S.   C. 

55  Teachers  seeking  to  renew  first-grade  or  second-grade  certificates  must  submit 
both  evidence  of  successful  teaching  experience  for  at  least  one-half  of  the  term  of 
the  certificates  signed  by  school  officials  and  a  record  of  having  completed  in  an  ap- 
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proved  six-weeks'  summer  school  fifteen  hours  per  week,  including  satisfactory  ex- 
aminations at  the  close  of  the  summer  school. 

56  No  second-grade  certificate  issued  after  January  1,  1926,  will  be  renewed 
more  than  once  for  full  time  of  certificate,  or  extended  more  than  twice  for  a  period 
of  one  year. 

57  A  second-grade  certificate  will  be  changed  to  first  grade  when  the  holder  pre- 
sents to  bureau  of  certification  satisfactory  evidence  as  to  the  following  conditions: 

a.  Of  having  taught  successfully  for  two  school  years  during  the  term  of  the  cer- 
tificate. Also 

b.  Of  having  completed  thirty  semester  hours  of  work  accepted  for  the  A.B.  or 
B.S.  degree  in  an  accredited  college,  or,  of  having  attended  four  approved  summer 
schools  and  having  completed  work  accepted  for  the  A.B.  or  B.S.  degree  and  equiva- 
lent to  twenty  semester  hours. 

58  Certificate  credit  for  summer  school  work  shall  be  allowed  only  where  the 
organization,  the  course  of  study,  and  the  faculty  of  the  summer  school  have  been 
approved  by  the  state  board  of  education.  Every  approved  summer  school  must  run 
at  least  six  weeks. 

For  further  powers  of  the  state  board  ward,  78  S.  C.  227,  249,  58  S.  E.  1095,  45 

of  education  in   adopting  textbooks  see  L.  R.  A.  (N.  S.)  975,  L.  R.  A.  1915D,  186, 

§  5287.  Ann.  Cas.  12B,  478. 

Textbook  rental  system,  §§   5285  thru  See  generally.   State   v.   State   Board, 

5296.  108  S.  C.   312,  94  S.  E.   110;  Williams  v. 

Power  to  contract  for  central  whole-  Hiers,  51  S.  C.  338,  29  S.  E.  89;  Green- 
sale  book  depository. — There  is  no  indi-  ville  College  v.  Board  of  Education,  75 
cation  in  this  section  that  the  state  board  S.  C.  93.  55  S.  E.  132. 

of  education  may  not  provide  by  contract  State  ex.  rel.  Frier  et  al.  v.  State  board 

with  publishers   of  school  textbooks  to  of  Education  et  al.,  179  S.  C.  188,  183  S. 

maintain  at  the  State  capital  a  central  E.  705,  (holding  that  state  board  of  edu- 

wholesale    depository,    from    which    its  cation  could  not  substitute  books  beyond 

agencies  and  the  county  depositories  may  limit     allowed     herein,     although     some 

be  supplied  at  discount  of  not  less  than  books  were  obsolete  and   had  ceased  to 

ten  per  cent.  Duncan  v.  State  Board,  74  be  published)  was  decided  prior  to  the 

S.  C.  560,  564,  54  S.  E.  760,  45  L.  R.  A.  repeal  and  re-enactment,  with  changes, 

(N.   S.)   975,   L.  R.   A.   1915D,   185,  Ann.  of  this  section  in  1940. 
Cas.  12B,  478,  affirmed  in  Owens  v.  Hey- 
E 

§  5283.  State  board  acquire  maps  use  in  teaching  history  and  geography 
of  this  State  in  public  schools. — The  state  board  of  education,  acting  through 
the  state  superintendent  of  education,  is  authorized  and  empowered  to  have 
provided  for  the  pupils  in  the  public  schools  of  this  State,  a  series  of  maps 
suitably  edited  and  adapted  to  portray  a  story  of  South  Carolina  from 
geographic  and  historic  standpoints,  in  a  manner  best  suited  to  serve  the 
grades  in  which  history  and  geography  are  taught,  without  incurring  any 
obligation  on  the  part  of  the  said  board.  It  is  authorized  to  receive  bids  for 
the  production  and  furnishing  of  the  number  of  such  maps  as  in  the  judg- 
ment of  the  state  board  of  education  will  be  requisite  for  the  aforesaid 
purpose.  Upon  its  determination  of  the  approximate  cost  of  the  maps  to  the 
several  schools,  or  combination  of  schools,  the  board  shall  have  the  right 
and  is  directed,  to  negotiate  with  the  several  county  boards  of  education, 
and  through  them,  with  the  board  of  trustees  of  the  respective  school  dis- 
tricts, with  regards  to  purchase  of  such  maps.  When  the  said  board  shall 
have  acquired  a  sufficient  number  of  contracts  to  warrant  its  making  a  con- 
tract with  the  producer  of  such  maps,  in  sufficient  quantities,  it  is  then 
authorized  and  empowered  to  enter  into  a  contract  providing  for  the  pur- 
chase and  furnishing  of  the  maps,  as  the  said  parties  may  agree  upon,  and 
shall  have  the  right  to  assign  any  or  all  of  the  contracts  which  it  has  made 
with  the  county  boards  of  education  ?nd  or  for  the  boards  of  school  trus- 
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tees  of  the  school  districts  in  the  State,  as  a  guarantee  to  its  engagement 
with  the  party  furnishing  the  maps,  provided,  that  the  state  board  of  edu- 
cation shall  in  no  way  become  liable  upon  any  such  contract,  but  all  such 
liability  shall  be  on  the  part  of  the  county  boards  of  education  and  the 
boards  of  school  trustees  under  their  respective  contracts  or  agreements 
to  purchase. 
1935  (39)  363. 

§  5284.  Use  uniform  series  of  textbooks  in  state  aided  schools. — The  state 
board  of  education  shall  designate  a  uniform  series  of  textbooks  which 
shall  be  used  exclusively  after  the  30th  day  of  June,  1927,  in  every  free 
public  school  of  this  State  receiving  any  state  aid  for  any  purpose  whatso- 
ever. No  school  failing  or  refusing  to  use  the  uniform  series  of  textbooks 
hereinabove  required  to  be  designated  by  the  state  board  of  education  shall 
receive  any  state  school  aid  for  any  purpose  whatsoever:  the  provisions  of 
this  section  shall  in  no  way  apply  to  any  school  district  that  provides  or 
that  shall  hereafter  provide  free  school  books  to  the  value  of  twenty  thou- 
sand ($20,000.00)  dollars  or  more  to  the  school  children  of  such  district. 
The  state  board  of  education  is  hereby  charged  with  the  enforcement  of 
this  section. 

1932  Code,  §  5290;  1925  (34)  89. 

§  5285.     State   school   book   commission — members — terms — compensation. 

—There  is  hereby  created  and  established  a  commission  to  be  known  as 
the  state  school  book  commission,  the  same  to  be  composed  of  the  Gov- 
ernor, the  state  superintendent  of  education,  the  director  of  the  division 
of  textbooks,  hereinafter  established,  one  member  of  the  state  board  of 
education,  to  be  designated  by  the  state  board  of  education  and  three 
county  superintendents  of  education  to  be  selected  by  the  association  of 
county  superintendents  of  education,  and  the  director  of  the  division  of 
textbooks,  all  of  whom  shall  serve  ex  officio.  The  three  county  superintend- 
ents of  education  and  the  member  of  the  state  board  of  education  shall 
serve  for  a  term  of  three  years  and  until  their  successors  are  appointed. 
The  three  county  superintendents  of  education  and  the  member  of  the 
state  board  of  education  shall  be  paid  the  usual  per  diem  paid  to  members 
of  state  commissions  and  their  travel  and  maintenance  expenses  as  pro- 
vided by  law  for  the  days  upon  which  they  are  actually  engaged  in  the  dis- 
charge of  the  duties  herein  conferred  upon  them. 
1936  (39)  1549. 

§  5286.  Commission  operate  rental  system  for  school  textbooks  in  certain 
counties  and  school  districts — institutions  of  higher  learning  establish  text- 
book rental  systems — commission  furnish  library  books — school  districts  or 
counties  acquire — library  committee. — The  state  school  book  commission  is 
hereby  authorized,  empowered  and  directed  to  provide  all  the  textbooks 
for  use  in  the  public  schools  of  South  Carolina  on  a  rental  system  whereby 
the  pupils  in  the  public  schools  will  pay  an  annual  rental  in  an  amount  to 
be  fixed  by  the  state  school  book  commission  and  in  its  discretion  grad- 
uated as  to  grades  and  to  be  sufficient  to  pay  all  the  costs  of  the  adminis- 
tration of  this  section  and  the  purchase  of  any  books  necessary  to  be  ac- 
quired by  the  state  school  book  commission.  Said  rentals  shall  be  paid  by 
or  for  each  pupil  annually  in  advance  upon  the  opening  of  school  or  be- 
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fore  any  pupil  is  allowed  the  use  of  said  books.  No  pupil  in  the  public 
schools  of  the  State  shall  be  required  to  pay  any  larger  amount  for  the 
use  of  the  books  than  above  authorized  nor  to  buy  outright  or  otherwise 
acquire  any  textbook,  but  any  pupil  may  purchase,  if  he  so  desires,  the  books 
to  be  used  by  him,  in  which  event  no  rental  fee  will  be  charged  to  said 
pupil.  The  state  school  book  commission  shall  not  be  required  to  furnish 
materials  which  shall  be  consumed  or  rendered  worthless  in  any  one  year, 
such  as  pencils,  tablets,  workbooks,  drawing  materials,  etc.  Provided,  how- 
ever, that  nothing  contained  in  this  section  shall  abrogate  the  power  of 
such  school  districts  or  counties  as  now  have  or  hereafter  may  have  the 
right  to  set  up  rental  or  free  textbook  systems  and  all  rentals  received  by 
said  districts  or  counties  from  rental  of  books  belonging  to  said  districts  or 
counties  shall  be  retained  by  the  said  districts  or  counties:  provided,  further, 
that  school  districts  enrolling  five  thousand  (5,000)  or  more  school  pupils 
may  have  the  right  to  set  up  rentals  or  free  textbook  systems  and  choose 
and  purchase  their  own  textbooks,  and  all  rentals  received  by  said  dis- 
tricts from  rental  of  books  belonging  to  said  districts  shall  be  retained  by 
said  districts:  provided,  further,  that  any  state  institution  of  higher  learn- 
ing may,  in  the  discretion  of  the  respective  boards  of  trustees  or  other  gov- 
erning body,  set  up  a  textbook  rental  system  in  the  same  manner  as  is  pro- 
vided in  this  section  for  school  districts  and  to  choose  or  purchase  their 
own  textbooks,  and  all  funds  received  by  said  institutions  from  rental  of 
books  belonging  to  said  institution  shall  be  retained  by  them,  respectively, 
provided,  further,  that  upon  the  resolution  of  the  legislative  delegation  of 
the  county  affected,  any  county  or  school  district,  as  the  case  may  be,  may 
abandon  its  rental  or  free  system  of  textbooks  and  accept  the  provisions  of 
§§  5285  thru  5296.  Upon  any  such  county  or  school  district  abandoning  its 
rental  or  free  system  and  accepting  the  provisions  of  §§  5285  thru  5296,  it 
shall  be  the  duty  of  the  state  school  book  commission  to  make,  or  cause  to 
be  made,  an  investigation  and  to  determine  the  value  to  the  State  of  any 
textbooks  belonging  to  said  county  or  district  which  can  reasonably  be  of 
use  to  the  State  under  §§  5285  thru  5296,  and  to  purchase  useful  books  from 
said  county  or  district,  either  paying  cash  therefor,  or  in  such  installments 
as  may  be  agreed  upon  between  the  state  school  book  commission  on  the 
one  hand  and  the  county  board  of  education,  or  trustees,  as  the  case  may 
be,  on  the  other  hand.  In  the  event  it  be  agreed  upon  to  pay  therefor  in  in- 
stallments, then  the  state  school  book  commission  shall  enter  into  reim- 
bursement agreements  with  said  officials  to  pay  said  installments  in  the 
future.  Provided,  further,  that  the  provisions  of  §§  5285  thru  5296  shall 
not  apply  to  any  school  district  in  which  the  board  of  trustees  of  said 
school  district  shall  file  before  August  1,  1936,  with  the  state  school  book 
commission  a  written  statement,  approved  by  the  Senator  and  at  least 
one-half  of  the  Representatives  from  such  county,  to  the  effect  that  it  does 
not  elect  to  come  under  the  provisions  of  §§  5285  thru  5296:  provided,  fur- 
ther, that  the  provisions  of  §§  5285  thru  5296  shall  not  apply  to  any  county 
in  which  the  county  board  of  education  shall  file  before  August  1,  1936, 
with  the  state  school  book  commission  a  written  statement,  approved  by 
the  Senator  and  at  least  one-half  of  the  Representatives  from  such  county, 
to  the  effect  that  it  does  not  elect  to  come  under  the  provisions  of  §§  5285 
thru  5296.  Provided,  further,  that  the  state  school  book  commission  is  au- 
thorized and  directed  to  furnish  library  books,  from  an  approved  list,  to 
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the  public  school  districts  or  counties  of  this  State  upon  the  same  terms 
and  conditions  that  textbooks  are  now  furnished  under  the  terms  of  §§ 
5285  thru  5296.  Provided,  liowever,  when  any  school  district  or  county  shall 
pay  the  state  school  book  commission  the  purchase  price,  plus  interest,  for 
said  library  books,  said  books  shall  become  the  property  of  the  school  dis- 
trict or  county  paying  for  the  same;  and  there  shall  be  created  and  estab- 
lished a  library  committee  to  be  composed  of  the  state  superintendent  of 
education,  the  director  of  the  division  of  elementary  education,  the  high 
school  supervisor  and  four  (4)  other  members  to  be  appointed  by  the  state 
superintendent  of  education,  two  (2)  representing  the  elementary  schools 
and  two  (2)  representing  the  high  schools.  All  library  books  provided  for 
under  §§  5285  thru  5296  shall  be  selected  from  an  approved  list  to  be  fur- 
nished the  state  school  book  commission  by  the  said  library  committee. 
Provided,  further,  that  any  county  or  school  district  having  their  own 
rental  or  free  textbook  system  shall  be  entitled  to  receive  all  benefits  un- 
der the  rental  library  provisions  of  §§  5285  thru  5296.  Provided,  further, 
that,  notwithstanding  any  school  district  or  county  may  have  exercised  the 
privilege  accorded  under  the  foregoing  provisos  not  to  come  under  the 
provisions  of  §§  5285  thru  5296,  any  such  school  district  or  county  shall 
have  the  privilege  of  retracting  any  such  election  by  filing  with  the  state 
school  book  commission  a  written  statement,  as  to  any  school  district, 
signed  by  the  board  of  trustees  of  any  such  district,  approved  by  the  Sena- 
tor and  at  least  one-half  of  the  Representatives  from  such  county,  and  as 
to  any  county,  a  statement  signed  by  the  county  board  of  education  and 
approved  by  the  Senator  and  at  least  one-half  of  the  Representatives  of 
such  county,  to  the  effect  that  the  district  or  the  county,  as  the  case  may 
be,  desires  to  retract  any  such  election  heretofore  made  by  it  and  to  come 
under  the  provisions  of  §§  5285  thru  5296;  and,  that  upon  any  such  state- 
ment being  filed,  any  such  school  district  or  county,  as  the  case  may  be, 
shall  thereupon  come  under  the  provisions  of  §§  5285  thru  5296. 
1936  (39)  1549;  1937  (40)  206;  1939  (41)  1. 

See  §  5282  also  for  adoption  of  textbooks. 

Rent  or  furnish  free  textbooks  in  certain  counties — see  particular  counties. 

§  5287.     Textbooks — adoption  of  contracts  for  textbooks. — The  state  board 
of  education  is  hereby  authorized  and  empowered,  in  its  discretion,  to  post- 
pone, alter,  amend  or  modify  the  terms  of  future  state  adoption  of  con- 
tracts for  textbooks. 
1936  (39)  1549. 

See  S  5232  also  for  adoption  of  textbooks. 

§  5288.  Division  of  textbooks — director — appropriation. — For  the  purpose 
of  carrying  out  the  provisions  of  §§  5285  thru  5296  the  state  superintend- 
ent of  education  is  hereby  authorized,  empowered  and  directed  to  estab- 
lish a  division  of  textbooks  within  the  state  department  of  education,  and 
to  appoint  a  director  of  said  division,  hereinafter  referred  to  as  the  direc- 
tor, whose  term  of  office  shall  be  for  a  period  of  three  (3)  years.  For  the 
faithful  performance  of  his  duties  said  director  shall  enter  into  such  bond 
in  such  penal  amount  as  may  be  fixed  by  the  state  school  book  commission 
and  approved  by  the  attorney  general  of  the  State.  As  compensation  for 
services,  said  director  shall  receive  an  annual  salary  of  three  thousand 
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($3,000.00)  dollars,  payable  monthly,  and,  in  addition  thereto,  shall  be  al- 
lowed traveling  expenses  incurred  in  the  performance  of  his  duties  not 
exceeding  the  sum  of  nine  hundred  ($900.00)  dollars  per  annum,  and,  in 
addition,  twelve  hundred  ($1,200.00)  dollars  per  annum  shall  be  allowed 
for  stenographic  and  bookkeeping  help.  During  the  first  year  an  additional 
sum  of  three  hundred  ($300.00)  dollars  may  be  used  for  extra  clerical  and 
stenographic  work.  There  is  hereby  appropriated  the  sum  of  five  thou- 
sand ($5,000.00)  dollars,  if  so  much  be  necessary,  for  the  purpose  of  estab- 
lishing said  rental  system  and  of  paying  the  costs  and  expenses  of  said 
system  until  the  first  rentals  are  collected. 
1936  (39)  1549. 

§  5289.  Depositories — distribution  and  care  of  books — payment  of  expenses 
— sales. — The  state  school  book  commission  is  hereby  authorized,  empow- 
ered and  directed  to  adopt,  establish  and  promulgate  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  the  purposes  of  §§  5285  thru  5296, 
which  rules  and  regulations  when  not  in  conflict  with  the  terms  and  pur- 
poses of  §§  5285  thru  5296,  shall  have  full  legal  force  and  effect.  Said  rules 
and  regulations  shall  provide  a  system  of  depositories  for  said  books  in 
various  counties  of  the  State,  which  depositories  may  be  designated  as  the 
state  school  book  commission  may  deem  best;  and  shall  establish  a  method 
of  distributing  said  books  to  the  pupils  and  to  provide  for  the  reasonable 
use,  care  and  safety  of  said  books,  with  reasonable  penalties,  for  the  abuse 
or  destruction  of  said  books  to  fall  upon  those  using  said  books  or  in  charge 
of  their  distribution  and  use.  The  various  counties,  through  their  properly 
constituted  authorities,  are  hereby  required  to  furnish  a  sufficient  and 
proper  place  for  depositing  or  storing  of  books  used  in  said  counties.  All 
necessary  expenses  in  administering  the  terms  of  §§  5285  thru  5296  shall 
be  paid  from  the  rentals  collected  hereunder.  The  state  school  book  com- 
mission shall  provide  by  proper  rules  and  regulations  for  payment  by  the 
pupils,  its  parent  or  legal  guardian,  for  the  loss  of  or  damage,  if  any,  to 
any  books,  ordinary  wear  and  tear  excepted.  Provided,  that  the  state 
school  book  commission  may  require  all  publishers  of  textbooks,  with 
whom  textbook  contracts  have  been  made,  to  maintain  a  joint  agency  or 
depository,  in  some  city  in  the  State  to  be  located  at  some  suitable  and 
convenient  distributing  point,  at  which  general  depository  each  textbook 
publisher  shall  keep  on  hand  a  sufficient  stock  of  books  to  supply  the  re- 
quirements of  the  state,  through  which  central  depository  all  textbooks 
shall  be  distributed.  Any  person  or  school  not  controlled  by  the  State,  or 
book  dealer  in  any  county  in  the  State  may  order  books  from  the  general 
depository,  and  the  books  so  ordered  shall  be  furnished  for  cash  at  cost 
plus  actual  expenses:  provided,  further,  that  the  state  school  book  commis- 
sion shall  make  proper  arrangements  for  the  sale  of  textbooks  to  those 
pupils  who  desire  to  purchase  them,  and  the  same  shall  be  sold  at  cost 
plus  actual  expenses. 

1936  (39)  1549. 

REGULATIONS  OF  THE  STATE  SCHOOL  BOOK  COMMISSION 
FOR  THE  RENTAL  OF  TEXTBOOKS 

(Filed  secretary  state's  office  April  21,  1937.  except  §  13  of  article  III.) 

Article   I   -   Responsibilities 

Section  1  -  -  Adopted  books  -  -  The  state  board  of  education  has  prescribed  the  uni- 
form course  of  study,  adopted  the  basal  and  supplementary  textbooks,  and  signed 
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contracts  with  publishers  for  the  use  of  these  books.  Therefore,  the  prescribed  basal 
and  supplementary  textbooks  shall  be  used  as  prescribed  by  the  said  course  of  study 
for  the  rental  system  established  by  the  South  Carolina  rental  textbook  law  of  the 
General  Assembly  of  South  Carolina. 

Section  2--Properly  of  the  State--Books  under  the  rental  system  shall  become 
the  property  of  the  State  when  issued  to  children  and  or  teachers  and/or  marked  as 
the  property  of  the  State  by  an  authorized  depository  or  agent. 

Section  3--Cuslodians--The  school  trustees  of  each  district  are  designated  under 
the  law  as  the  legal  custodians  of  the  books.  As  legal  agents  of  their  respective  dis- 
tricts, the  trustees  acting  for  the  district  are  accountable  for  and  responsible  to  the 
State  for  the  value  of  all  books  issued  to  their  districts  by  authorized  agents. 

Article  II  -  Care  of  Books 

Section  1- -Parties  authorized--The  trustees  (Article  I,  Section  3)  are  respon- 
sible for  the  care  of  books.  They  shall  appoint,  require,  and  use  as  agents  in  the  dis- 
charge of  this  responsibility  superintendents,  principals,  teachers,  and  such  other 
agents  as  they  or  the  state  school  book  commission  may  authorize. 

Section  2--Inspection--Textbooks  shall  be  subject  to  inspection  by  inspectors  or 
agents  authorized  by  those  having  charge  of  the  local  textbook  service,  county  serv- 
ice, and/or  authorized  by  the  state  school  book  commission.  It  shall  be  the  duty  of 
the  teachers  to  inspect  and  make  a  check  of  the  books  frequently  to  see  that  proper 
care  has  been  taken  of  them. 

Section  3--Reports--The  trustees  or  their  agent(s)  shall  give  the  director  of  the 
state  school  book  commission  inventory  reports  as  to  the  condition  of  books  in  the 
hands  of  the  district  at  the  middle  of  the  school  year  and  at  the  end  of  the  school 
year  or  as  often  as  the  director  may  require.  All  other  agents  charged  with  the  care 
of  books  shall  give  reports  as  required  or  requested  by  the  authorities  under  which 
they  work.  Districts  and  counties  shall  receive  reports  from  their  agents  as  required 
or  requested. 

Section  4--Races'  books  separate—In  the  handling  of  school  books,  it  is  manda- 
tory that  the  books  used  by  the  different  races  be  kept  separate. 

Section  5--Covering--All  rental  books  must  be  covered  by  the  pupils  under  the 
direction  of  the  teacher.  Old  covers  must  be  removed  from  books  at  the  end  of  the 
school  year  and  new  covers  placed  on  them  before  or  at  the  beginning  of  the  next 
school  year. 

Section  6--Siamping--books  shall  not  be  stamped  until  rented  to  teachers  and  or 
pupils.  All  paper  bound  books  shall  not  be  marked  as  the  property  of  the  State. 
When  books  are  issued  to  pupils  and/or  teachers  (Article  III,  Sections  6  and  7),  they 
shall  be  stamped  on  the  back  binding  and  on  page  30  with  stamps  provided  by  the 
jtate  school  book  commission.  On  the  back  binding  stamp  spaces  shall  be  provided 
for  the  number  of  books  and  dates  for  several  years. 

Section  7--Identificalion--The  names  of  the  students  and  or  teachers  and  the 
names  of  schools  shall  be  written  on  the  covers  of  books.  If  desired,  schools  may  also 
number  books  in  the  spaces  provided  on  the  stamp  mentioned  in  section  6  above. 
In  lieu  of  numbering,  other  suitable  means  of  identification  may  be  used. 

Section  8--Marking--Students  shall  not  mark  books,  paste  labels  in  them,  or  in 
any  way  force  the  bindings.  Article  III,  Section  10,  provides  penalties  for  any  loss, 
abuse,  and/or  damage  beyond  normal  wear  and  tear. 

Section  9--Home  study—Each  board  of  trustees  shall  have  the  authority  to  make 
rules  with  regard  to  the  use  of  books  for  home  study.  This  authority  may  be  dele- 
gated to  superintendents,  principals,  supervisors,  and  teachers. 

Section  10--Storage--Under  the  law,  school  trustees  must  provide  secure  place(s) 
of  storage  for  books  for  such  time  as  they  are  not  rented  to  pupils.  Separate  storage 
shall  be  provided  for  the  books  of  different  races.  In  small  schools,  locked  cases  of 
either  steel  or  wood  shall  be  provided.  The  space  used  for  storage  must  have  good 
doors  and  secure  locks,  be  clean,  dry,  well  arranged,  and  rat  proof.  In  lieu  of  the 
above  part  of  this  section,  trustees  may  return  books  to  rental  depositories  desig- 
nated by  the  county  superintendent,  where  they  shall  be  properly  receipted.  Care 
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must  be  taken  to  see  that  books  in  storage  do  not  mold. 

Section  ll--Epidemic--All  books  used  by  pupils  who  have  been  exposed  to  con- 
tagious diseases  may  be  disinfected;  however,  this  need  not  be  done  except  upon 
the  advice  of  the  county  health  officer  or  a  regular  physician.  (See  Article  IV,  Sec- 
tions 4  and  5.) 

Article  III  -  Distribution 

Section  l--Deposilories--The  state  board  of  education  has  approved  the  publish- 
ers' central  textbook  depository  in  South  Carolina  located  at  Columbia.  The  state 
school  book  commission  will  use  this  central  depository.  Each  county  operating  un- 
der the  South  Carolina  rental  textbook  law  may  set  up  a  county  rental  depository  in 
addition  to  or  in  lieu  of  rental  depositories  set  up  in  the  various  school  districts.  The 
county  board  of  education  with  the  approval  of  the  state  school  book  commission 
shall  determine  the  county  policy.  Where  a  county  rental  depository  is  operated,  it 
shall  be  responsible  to  the  state  school  book  commission  for  books  issued  to  it  by 
legally  designated  agents  and  for  rentals  on  books  which  it  issues  to  schools  and  lo- 
cal rental  depositories.  The  county  rental  depository  must  be  under  the  supervision 
of  the  county  superintendent  of  education. 

Section  2--Quotas--The  number  of  copies  of  a  text  requisitioned  should  not  ex- 
ceed the  difference  between  the  total  enrollment  in  the  grade  or  grades  to  which  the 
book  is  assigned  and  the  number  of  usable  copies  of  the  book  on  hand.  The  total 
enrollment  for  any  grade  is  the  sum  of  the  maximum  number  of  pupils  enrolled 
and  the  number  of  teachers  for  the  grade  plus  five  per  cent  (5%).  (For  the  school 
year  1936-37,  this  special  provision  shall  obtain:  An  estimated  25%  of  the  enroll- 
ment's requirements  for  texts  may  be  requisitioned  before  the  opening  of  school, 
and  the  regular  procedure  shall  be  followed  for  any  additional  supply  of  books.) 

Section  3 --Requisitions- -All  requisitions  for  books  for  each  session  should  be 
made  in  quadruplicate  copies  near  the  close  of  the  preceding  session.  The  four 
copies  shall  be  submitted  for  approval  to  the  county  superintendent.  After  approval, 
the  local  rental  depository  shall  receive  one  copy;  two  copies  shall  be  sent  to  the  di- 
rector of  the  state  school  book  commission;  and  one  copy  shall  be  retained  by  the 
county  superintendent.  These  requisitions  must  conform  to  all  the  instructions  con- 
tained on  the  blank  forms  and  must  give  the  total  number  of  usable  and  worn-out 
copies  on  hand  by  actual  count  of  each  of  the  books  listed  on  the  blank.  Records 
covering  the  disposal  of  books  of  former  issue  must  be  on  file  with  the  director  of 
the  state  school  book  commission  before  additional  new  books  can  be  requisitioned 
to  replace  them  (Article  IV,  Section  3.) 

Section  4--Invoices--Invoices  from  the  central  textbook  depository  shall  be  made 
in  quintuplicate.  One  copy  shall  be  retained  by  the  central  depository.  Four  copies 
shall  be  sent  to  the  consignee  or  agent.  These  four  copies  of  the  invoice  shall  be 
checked  with  shipment,  overages  and  or  shortages  noted  on  each  copy,  dated,  signed 
to  show  receipt,  one  copy  retained,  and  three  copies  mailed  in  the  following  man- 
ner: one  copy  shall  be  sent  to  the  county  superintendent;  one  copy  shall  be  sent  to 
the  director  of  the  state  school  book  commission;  and  one  copy  shall  be  sent  to  the 
central  depository  at  Columbia.  Invoices  for  the  issue  of  books  by  county  rental  de- 
positories to  school  districts  shall  be  made  in  duplicate.  One  copy  shall  be  retained 
by  the  county  rental  depository  and  one  copy  given  to  the  district. 

Section  5--Remittances--Remittances  to  the  state  school  book  commission  for 
rented,  lost,  or  damaged  books  must  be  made  one  week  after  the  opening  of  school 
and  every  thirty  days  thereafter  by  cashier's  check,  certified  check,  money  order, 
county  treasurer's  check  (not  voucher),  or  school  district  checks,  as  the  state  treas- 
urer cannot  accept  personal  checks. 

Section  6--Issue  to  teachers- -Duplicate  records  of  books  issued  to  teachers  for 
distribution  shall  be  made  by  issuing  agents  for  school  districts.  One  copy  shall  be 
retained  by  the  issuing  agent,  and  the  other  copy  shall  be  given  to  the  teacher. 

Section  7--Issue  to  pupils--A  card  record  shall  be  made  of  books  issued  to  a  pu- 
pil. This  card  shall  be  signed  by  the  pupil's  parent  or  guardian  to  show  receipt.  It 
shall  remain  in  the  custody  of  the  teacher  until  all  the  books  are  returned  or  paid 
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for  (Section  19).  It  shall  then  be  signed  by  the  teacher  to  show  receipt  of  all  the 
books  listed  and  returned  or  paid  for  (Section  10).  The  card  shall  then  be  delivered 
to  the  pupil.  (Refer  to  Section  9  for  regulations  about  return  of  books.)  Pupils  who 
have  previously  been  enrolled  in  the  public  schools  of  this  State  must  not  be  granted 
rental  textbooks  save  on  the  presentation  of  a  receipted  book  card  or  transfer  card. 

Section  8  -  -  Surpluses  -  -  No  local  rental  depository  shall  keep  on  hand  a  surplus 
stock  of  new  unrented  books  over  and  above  their  actual  requirements.  Local  rental 
depositories  and  county  rental  depositories  shall  make  reports  en  new  unrented 
books  as  required  by  central  depository.  Within  thirty  days  after  the  opening  of 
school,  the  surplus  stock  of  new  unrented  books  less  5''  as  a  reserve  must  be  re- 
turned or  turned  in  to  the  county  rental  depository,  if  there  is  one,  or  to  the  central 
depository  in  Columbia.  All  used  unrented  books  shall  be  returned  to  the  county 
rental  depository,  if  there  is  one,  or  reported  to  the  county  superintendent  and  held 
subject  to  his  order.  All  records  for  re-issue  shall  be  the  same  as  for  original  issue. 
But,  quadruplicate  receipts  shall  be  issued  upon  return  of  books  by  a  depository. 
One  copy  shall  be  given  to  the  depository  returning  the  books;  one  copy  shall  be 
retained  by  the  county  superintendent  or  the  county  rental  depository;  one  copy 
shall  go  to  the  director  of  the  state  school  book  commission;  and  one  copy  shall  go 
to  the  central  depository;  provided,  the  last  copy  may  be  omitted  if  the  books 
have  become  the  property  of  the  State  (Article  I,  Section  2). 

Section  9  -  -  -  Return  of  books  -  -  Books  must  be  returned  to  the  teacher  at  the 
close  of  the  session,  or  when  the  pupil  withdraws  from  school.  Receipt  shall  be.  given, 
as  provided  in  section  7.  The  teacher  shall  return  the  books  to  the  school's  storage.  A 
duplicate  receipt  shall  be  issued.  One  copy  shall  be  given  to  the  teacher,  and  one 
copy  shall  be  retained  by  the  storage. 

Section  10  -  -  Penalties  -  -Parents  and/or  guardians  shall  pay  for  books  lost,  abused, 
and  or  damaged  in  any  way  beyond  reasonable  wear  and  tear,  and  the  pupil  and 
parent(s)  and/or  guardian(s)  shall  be  denied  the  benefits  of  the  South  Carolina 
rental  textbook  law  until  this  requirement  is  fully  complied  with.  It  is  unlawful  for 
any  person  to  have  in  his  or  her  possession  any  book  belonging  to  the  State  of  South 
Carolina  and  not  properly  rented.  Such  an  offense  is  subject  to  criminal  prosecu- 
tion. No  loss,  damage,  or  abuse  of  books  by  pupils  shall  be  charged  against  or  de- 
ducted from  teachers'  salaries. 

Section  11  -  -  Deposits  on  books  -  -  A  trustee,  superintendent,  principal,  teacher,  or 
authorized  agent  of  the  board  of  trustees  cannot  require  pupils  to  make  a  money 
deposit  in  excess  of  rental  fees  to  secure  the  return  of  books. 

Section  12  -  -  Purchasing  books  -  -  Rental  books  may  be  purchased  by  patrons 
and/or  pupils  at  the  contract  retail  price  at  depositories  established  by  the  central 
depository  (not  county  or  local  rental  depositories). 

Section  13  -  Requisition  for  additional  textbooks  -  No  requisition  for  additional 
textbooks  shall  be  approved  for  any  school  district  depository  or  county  depository 
for  the  new  fiscal  year  until  that  school  district  depository  or  county  depository  has 
submitted  all  required  reports  and  paid  all  balances  due  the  state  school  book  com- 
mission for  the  preceding  school  year.  (This  section  filed  secretary  state's  office 
July  27,  1939.) 

Article  IV  -  Disposition 

Section  1  -  -  Disposition  of  textbooks  -  -  The  state  school  book  commission  may  pro- 
vide for  the  disposition  of  such  textbooks  as  are  no  longer  in  a  fit  condition  to  be 
used  for  the  purpose  of  instruction,  or  for  discarding  books  remaining  the  prop- 
erty of  the  State. 

Section  2  -  -  Permission  and  authority  -  -  The  state  school  book  commission  may 
permit  the  destruction  of  certain  State-owned  textbooks,  and  the  commission  shall 
be  the  final  authority  to  determine  when  a  book  is  no  longer  in  condition  for  use. 

Section  3  -  -  Records  of  disposed  books  -  -  Before  books  may  be  disposed  of,  tripli- 
cate lists  (Form  __ )  of  the  books  to  be  destroyed  must  be  sent  to  the  office  of 

the  director  of  the  state  school  book  commission.  In  case  of  approval,  the  director 
shall  retain  a  copy;  one  copy  shall  go  to  the  county  superintendent;  and  one  copy 
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to  the  local  depository.  An  approved  copy  of  the  list  of  books  to  be  destroyed  must 
be  in  the  hands  of  the  local  rental  depository  before  books  may  be  destroyed. 

Section  4--Classes  of  books  destroyed- -Only  the  following  three  classes  of  books 
may  be  destroyed: 

(a)  Books  used  by  children  with  contagious  diseases:   (Article  II,  Section  2.) 

(b)  Worn-out,  out-of-adoption  books  not  of  exchange  value. 

(c)  Worn-out  current  adoption  books  in  other  than  white  schools. 

Section  5- -Books  handled  by  children  with  contagious  disease-- (See  also  Article 
II,  Section  2.)  Books  handled  by  children  suffering  from  contagious  diseases,  such 
as  scarlet  fever  and  diphtheria,  should  be  destroyed  only  on  written  order  of  the 

local  health  officer.  A  copy  of  his  order  together  with  triplicate  lists  of  Form  

should  be  sent  to  the  director  of  the  state  school  book  commission.  He  shall  retain 
one  copy,  and  send  one  copy  to  the  county  superintendent,  and  one  copy  on  to  the 
local  rental  depository.  If  contaminated  or  infected  books  are  to  be  destroyed,  writ- 
ten authorization  must  be  given  by  the  director  of  the  state  school  book  commission. 

Section  8  --Method  of  destruction- -When  books  have  been  ordered  destroyed  by 
the  proper  authority  and  in  the  proper  manner,  they  shall  be  burned.  Those  charged 
with  the  destruction  shall  see  that  the  burning  is  complete. 

Section  7--Imperfect  books--Imperfect  books  should  not  be  charged  against  the 
pupils,  but  the  director  of  the  state  school  book  commission  shall  be  notified  of  the 
names  of  such  texts.  Such  books  shall  be  sent  to  the  central  depository,  properly 
marked  as  having  given  unsatisfactory  service.  The  director  shall  be  notified,  and 
he  shall  make  accounting  for  the  loss  by  the  same  type  of  authorizations  as  for  books 
to  be  destroyed. 

Article  V-Miscellaneous 

Section  1- -Complaints- -Complaints  in  regard  to  the  textbook  service  shall  be 
made  to  the  director  of  the  state  school  book  commission. 

Section  2--Part  of  year--Books  shall  be  returned  at  the  end  of  the  year  or  when 
the  pupil  withdraws  from  school  (Article  III,  Section  9),  but  there  shall  be  no  re- 
funds of  rental  fees.  (It  is  the  sentiment  of  the  commission  that  the  making  of 
books  second-hand  and  the  keeping  of  records  cause  the  rental  system  losses  which 
can  only  be  repaid  by  forfeiture  of  rental  fees.) 

Section  3--Out-of-State  transfer—In  case  a  pupil  moves  out  of  the  State  during 
the  first  half  of  the  school  year,  after  the  return  of  his  or  her  books,  he  or  she  shall 
be  refunded  half  the  rentals  paid.  The  refund  shall  be  made  by  the  director  of  the 
state  school  book  commission.  He  shall  require  as  evidence  for  this  disbursement 
the  pupil's  receipted  book  card  and  a  written  authorization  sent  in  directly  by  the 
county  or  local  rental  depository  under  which  his  school  operates.  If  the  pupil  is  in 
the  second  half-year  of  school  when  he  moves,  there  shall  be  no  refund. 

Section  4--Issue  of  books  upon  a  mid-year  transfer--As  provided  in  Article  III, 
Section  9.  when  a  student  leaves  school  during  a  school  year,  he  shall  return  his 
books.  But,  such  a  student  shall  be  entitled  to  the  issue  of  books  at  the  school  to 
which  he  may  go  later  in  the  year  to  the  extent  of  rentals  paid  (fractions  disre- 
garded). Should  the  rental  fees  of  the  student's  books  at  the  new  school  exceed  what 
he  paid  at  the  former  school,  he  shall  pay  the  difference.  If  the  rentals  at  the  new 
school  are  less,  he  shall  not  be  entitled  to  a  refund.  (The  commission  is  making  the 
provision  of  the  last  sentence  to  compensate  for  clerical  losses.) 

Section  5--Small  books--Where  books  are  bound  in  one-year  and  two-year  copies, 
are  available,  and  it  is  economical  to  do  so,  the  one-year  copies  will  be  used  under 
the  rental  system. 

Section  6--Uniform  book  rate--All  rental  fees  shall  be  based  on  a  book  rate  in- 
stead of  a  flat  pupil  rate  or  flat  grade  rate.  Uniform  rentals  as  set  up  by  the  state 
school  book  commission  shall  be  collected  throughout  the  State. 

Section  7--Part  year  use  of  books--Where  a  book  is  completed  in  the  course  of 
the  school  year,  the  yearly  rental  shall  be  charged.  But,  where  the  book  is  used  a 
half-year  according  to  the  course  of  study  and  completed  the  following  year,  only 
half  the  regular  rental  shall  be  paid  the  first  year. 
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Section  8  -  -  Standard  books  -  -  Books  shall  conform  to  the  standards  specified  by 
the  state  board  of  education  upon  adoption.  After  the  expiration  of  the  current 
adoption  period,  the  state  school  book  commission  shall  specify  standards  for  books. 

Section  9  -  -  Interpretation  -  -  The  state  school  book  commission  shall  interpret 
these  regulations  both  as  to  the  meanings  of  words  and  substance  of  thought,  and 
shall  make  changes  from  time  to  time  as  conditions  may  warrant. 

§  5290.  Field  workers. — In  order  to  carry  out  the  intent  and  purpose  of 
§§  5285  thru  5296,  the  director  is  authorized  to  appoint  five  (5)  field  workers 
who  shall  be  charged  with  the  duties  assigned  by  the  director  and  to  per- 
form any  and  all  duties  required  by  the  provisions  of  §§  5285  thru  5296, 
and  not  inconsistent  with  the  terms  thereof.  As  compensation  for  their 
services  the  said  field  workers  shall  each  receive  the  sum  of  one  hundred 
fifty  ($150.00)  dollars  per  month  for  twelve  months  in  each  year,  and,  in 
addition  thereto,  actual  traveling  expenses  incurred  while  in  the  dis- 
charge of  their  duties,  such  expenses  not  to  exceed  nine  hundred  ($900.00) 
dollars  per  year  for  any  field  worker. 
1S36  (39)  1549. 

§  5291.  School  authorities  cooperate. — The  county  superintendents  and 
boards  of  education  in  the  various  counties  of  the  State  are  hereby  di- 
rected and  required  to  cooperate  with  the  state  school  book  commission  in 
the  administration  of  the  terms  of  §§  5285  thru  5296  and  the  rules  and  regu- 
lations to  be  established  by  the  state  school  book  commission  in  such  man- 
ner as  may  be  requested  or  required  by  the  state  school  book  commission. 
All  superintendents,  principals  and  teachers  in  the  schools  of  South  Caro- 
lina are  hereby  directed  and  required  to  cooperate  fully  with  the  state 
school  book  commission  and  county  boards  of  education  in  the  proper  and 
orderly  administration  of  the  terms  of  this  section,  and  the  state  school 
book  commission  is  hereby  authorized  to  promulgate  rules  to  provide  coop- 
eration by  the  superintendents,  principals,  and  teachers  and  to  establish 
penalties  for  failure  to  cooperate. 
1936  (39)  1549. 

§  5292.  Contracts  for  books. — The  state  school  book  commission  is  hereby 
authorized  to  negotiate  and  execute  contracts  with  the  publishers  of  school 
books  whereby  the  State  will  rent  from  the  publishers  or  buy  outright  the 
books  to  be  used  in  the  public  schools,  with  discretion  in  the  state  school 
book  commission  to  make  rental  contracts  and/or  purchase  contracts  as  it 
may  be  to  the  best  advantage  of  the  State.  Any  contracts  made  with  pub- 
lishers of  textbooks  may  be  made  so  as  to  divide  the  payment  to  publish- 
ers for  rental  or  purchase  over  a  period  of  three  (3)  years:  provided,  how- 
ever, that  nothing  herein  shall  be  construed  to  prevent  the  state  school  book 
commission  from  purchasing  or  renting  additional  books  as  the  necessity 
shall  or  may  arise.  The  state  school  book  commission  is  hereby  authorized 
to  issue  its  negotiable  notes  with  interest  not  exceeding  three  and  one-half 
(3%%)  per  cent  per  annum  and  to  pledge  all  books  purchased  and  all 
rentals  collected  hereunder,  after  the  payment  of  all  administrative  ex- 
penses, for  the  discharge  of  said  rental  or  purchase  contracts.  The  full 
faith,  credit  and  taxing  power  of  the  State  are  pledged  for  the  payment  of 
said  notes.  The  state  school  book  commission,  in  its  discretion,  may  borrow 
upon  the  same  terms  as  above  authorized,  from  any  available  source,  the 
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money  with  which  to  purchase  said  school  books,  at  a  rate  of  interest  not 
to  exceed  three  and  one-half  (3V2%)  per  cent  per  annum:  provided,  that 
no  notes  hereunder  shall  be  issued  without  the  written  approval  of  the 
state  finance  committee:  provided,  further,  that  if  the  state  school  book 
commission  should  decide  to  purchase  outright  the  books  to  be  used  in  the 
schools  of  this  State,  the  same  shall  be  purchased  at  the  lowest  possible 
prices  and,  so  far  as  existing  contracts  for  state  adopted  books  will  permit, 
at  competitive  bidding:  provided,  further,  for  the  purpose  of  carrying  out 
the  provisions  of  §§  5285  thru  5296,  and  enabling  the  State  to  avail  itself 
to  the  fullest  extent  of  federal  aid  in  the  form  of  grants  or  otherwise,  that 
are  now  or  may  become  available  for  use  in  the  State  for  this  and  other 
purposes,  the  Governor  is  authorized,  empowered  and  directed  to  procure 
from  any  and  all  sources  available  such  amounts  of  funds  as  may  be 
needed  and  not  in  conflict  with  the  terms  and  purposes  of  §§  5285  thru 
5296. 

1936  (39)  1549. 

§  5293.  Duties  ar.d  liability  of  school  districts. — The  director  shall  hold 
each  school  district  in  South  Carolina  responsible  for  the  proper  protec- 
tion, use  and  care  of  all  school  books  allotted  to  said  districts  under  the 
terms  of  §§  5285  thru  5296.  The  said  school  district  shall  make  reports  to 
the  director  when  required  by  the  director  as  to  the  books  on  hand  and  the 
condition  of  the  same,  and  shall,  within  thirty  (30)  days  after  the  end  of 
each  school  term,  return  all  school  books  allocated  to  said  districts  to  the 
place  or  places  required  by  the  director.  The  director  shall,  as  soon  as 
practicable,  after  the  close  of  each  school  term,  determine  the  loss  and 
damage,  if  any,  ordinary  wear  and  tear  excepted,  sustained  by  said  books 
in  any  school  district,  and  shall  make  demand  for  the  payment  of  the  same 
upon  the  various  districts  against  which  loss  and  damage  shall  have  been 
assessed  with  appeal  by  parties  feeling  themselves  aggrieved  to  the  state 
school  book  commission.  Said  district  shall  forthwith  pay  said  loss  and 
damage,  and,  that  upon  proper  certification  by  the  director  and  county  su- 
perintendent of  education,  county  auditors  and  county  treasurers  of  the 
respective  counties  in  which  these  school  districts  are  located,  are  hereby 
authorized,  empowered,  and  directed  to  levy  sufficient  millage  in  or  upon 
any  school  district  and/or  other  educational  unit  sufficient  to  pay  any  loss 
due  the  said  state  school  book  commission  for  any  loss,  damage  or  rentals 
due  by  the  said  school  districts  and/or  other  educational  units  under  the 
terms  of  §§  5285  thru  5296.  Provided,  that  in  the  event  there  is  sufficient 
funds  on  deposit  to  the  credit  of  the  school  district  and/or  other  educa- 
tional unit,  the  trustees  of  said  school  district  or  the  county  board  of  edu- 
cation are  directed  to  draw  a  warrant  against  such  funds  to  cover  an 
amount  of  said  loss  or  shortage  in  rental  funds  accruing  under  the  terms 
of  §§  5285  thru  5296,  in  which  case  no  levy  shall  be  made. 
1936  (39)  1549. 

§  5294.  Collection  and  payment  of  rentals. — The  rentals  provided  hereun- 
der shall  be  collected  by  the  various  school  districts  in  the  State  and  each 
school  district  shall  pay  the  amount  of  said  rentals  due  for  the  use  of  books 
by  the  pupils  in  said  district  within  thirty  (30)  days  from  the  date  of  the 
opening  of  the  schools  or  the  admission  of  new  pupils  to  said  schools.  No 
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school  books  shall  be  delivered  to  any  school  child  on  a  rental  plan  until 
the  rentals  have  been  fully  paid. 
1936  (39)  1549. 

§  5295.  Books  from  quarantined  homes — disinfect  all  books — use  of  books 
by  districts. — The  said  director,  in  conjunction  with  the  state  board  of 
health,  shall  adopt  rules  and  regulations  governing  the  fumigation  and/or 
disposal  of  textbooks  from  quarantined  homes,  and  for  the  regular  disin- 
fection of  all  textbooks  used  in  the  public  schools  of  the  State.  As  far  as 
may  be  practicable  the  director  shall  provide  for  the  retention  of  all  nec- 
essary school  books  for  use  by  the  school  districts  within  said  districts. 
1936  (39)  1549. 

§  5296.  Waive  rentals — when. — At  the  beginning  of  the  fourth  year  of  op- 
eration hereunder,  and  earlier  if  funds  be  available,  the  state  school  book 
commission  is  hereby  authorized  and  directed  to  waive  rentals  for  as  many 
of  the  grammar  school  grades  as  available  funds  will  permit;  and  at  the 
beginning  of  the  sixth  year,  or  earlier  if  funds  be  available,  said  commis- 
sion shall  waive  rentals  for  as  many  of  the  high  school  grades  as  available 
funds  will  permit,  to  the  end  that  textbooks  shall  be  supplied  to  the  school 
children  of  the  State  without  charge  at  the  earliest  possible  date. 
1936  (39)  1549. 

§  5297.  School  officers  not  act  as  agents  for  school  books. — It  shall  be  un- 
lawful for  any  teacher  of  a  school  supported  in  whole  or  in  part  from  the 
public  school  funds  of  this  State,  or  any  trustee  of  any  such  school,  or  any 
other  school  officer,  to  become  an  active  or  silent  agent  of  any  school  book 
publisher,  or  be  in  anywise  pecuniarily  interested  in  the  introduction  of 
any  school  book  or  books  into  any  school  in  this  State.  Any  person  violat- 
ing any  of  the  provisions  hereof  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  of  not  less  than  one  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  thirty  days,  or  both,  at  the  discretion  of  the  circuit  judge. 

1932  Code,  §  1556;  Cr.  C.  '22,  §  504;  Cr.  C.  '12,  §  576;  Cr.  C.  '02,  §  419;  1896  (22)  170. 

§  5298.  Not  use  condemned  books. — In  all  schools  and  colleges  within  this 
State  which  are  supported  in  whole  or  in  part  from  the  free  school  funds, 
it  shall  be  unlawful  to  use  any  textbook  which  has  been  condemned  or  dis- 
approved by  the  state  board  of  education. 

1932  Code,  §  5425;  Civ.  C.  '22,  §  2690;  Civ.  C.  '12,  §  1804;  Civ.  C.  '02,  §  1240;  1898 
(22)  763. 

§  5299.  Enrollment  defined. — No  child  shall  be  counted  in  the  enrollment 
more  than  once,  nor  in  more  than  one  school  district  in  any  one  school 
year,  and  the  school  officer  charged  with  the  duty  of  enrollment  wilfully 
violating  this  provision  shall  be  guilty  of  a  misdemeanor.  The  teacher  or 
principal  of  every  school  shall  keep  and  furnish  annually  to  the  trustees 
of  the  school  district  a  list  of  all  pupils  that  have  attended  the  school  dur- 
ing the  preceding  scholastic  year,  showing  the  names  of  the  pupils,  their 
respective  places  of  residence  and  the  number  of  days  each  pupil  has  at- 
tended, which  list  shall  be  certified  to  the  county  board  of  education  by 
said  trustees  on  or  before  the  first  day  of  August  in  every  year. 

1932  Code,  §  5306;  Civ.  C.  '22,  §  2564;  Civ.  C.  '12,  §  1715;  Civ.  C.  '02,  §  1185;  1896 
'22)  150. 
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§  5301.     County  superintendent  of  education  —  election  —  term  —  bond. — 

There  shall  be  elected  by  the  qualified  electors  of  the  county  a  county  su- 
perintendent of  education  for  each  county,  who  shall  hold  his  office  for  a 
term  of  four  years  and  until  his  successor  is  elected  and  qualified.  He  shall 
before  being  commissioned  and  entering  upon  the  duties  of  his  office,  give 
bond  to  the  State,  for  the  use  of  the  county  in  which  he  is  elected,  for  edu- 
cational purposes,  in  the  penal  sum  of  one  thousand  dollars,  except  in  Mc- 
Cormick,  Greenwood  and  Horry  Counties,  where  said  bond  shall  be  five 
thousand  dollars  and  except  in  Oconee  County  where  said  bond  shall  be 
ten  thousand  dollars,  with  good  and  sufficient  sureties,  to  be  approved  by 
the  county  board  of  commissioners,  conditional  for  the  faithful  and  impar- 
tial discharge  of  the  duties  of  his  office;  and  shall  take  and  subscribe  the 
oath  of  office  prescribed  in  section  26,  article  III,  of  the  Constitution  of  this 
State,  which  he  shall  file  in  the  office  of  the  secretary  of  state.  When  com- 
missioned, he  shall  immediately  enter  upon  the  discharge  of  his  duties.  His 
failure  to  qualify  within  thirty  days  after  notice  of  his  election  shall  create 
a  vacancy:  provided,  that  in  any  county  where  the  term  of  office  of  the 
county  superintendent  of  education  now  expires  in  January,  such  term  is 
hereby  extended  to  July  first  following  such  expiration:  and,  provided, 
further,  that  the  term  of  office  of  the  county  superintendent  of  education 
shall  run  from  July  first  throughout  four  consecutive  scholastic  years  in 
each  county.  The  term  of  office  of  the  superintendent  of  education  for 
Georgetown  County  shall  be  for  a  period  of  four  years.  Provided,  the  pro- 
visions of  this  section  shall  not  apply  to  the  county  of  Jasper  where  the 
term  of  office  shall  be  two  years:  provided,  that  this  section  shall  not  be 
construed  to  extend  to  four  years  the  term  of  office  of  any  superintendent 
already  elected  for  two  years:  provided,  further,  that  the  county  superin- 
tendent of  education  for  Dillon  County  shall  be  appointed  by  the  Governor 
upon  recommendation  of  the  county  board  of  education,  or  a  majority 
thereof,  whose  term  of  office  shall  be  for  one  year  commencing  July  first  of 
each  year  and  until  his  successor  has  been  appointed  and  duly  qualified, 
and  he  shall  perform  all  the  duties  now  imposed  upon  the  county  superin- 
tendent of  education,  devoting  his  entire  time  and  attention  exclusively  to 
the  supervision  of  schools  and  the  welfare  of  schools  in  Dillon  County  and 
in  addition  thereto  shall  perform  any  and  all  duties  as  directed  under  the 
supervision  and  control  of  the  county  board  of  education  for  Dillon  County; 
and  the  compensation  for  his  services  as  such  superintendent  of  education 
for  Dillon  County  shall  be  paid  a  sum  of  three  thousand  ($3,000.00)  dollars 
per  annum,  payable  monthly,  and  six  hundred  ($600.00)  dollars  additional 
for  annual  expenses  of  travel,  payable  monthly,  and  shall  in  no  way  receive 
any  further  compensation. 

1932  Code,  §§  4398.  5308;  Civ.  C.  '22,  §  2566;  Civ.  C.  '12,  §  1717;  Civ.  C.  '02,  §  1186; 
1896  (22)  150;  1903  (24)  58;  1907  (25)  652;  1908  (25)  1350;  1909  (26)  124,  180;  1910 
(26)  698.  699.  700;  1911  (27)  62:  1912  (27)  683,  684;  1914  (28)  494.  497,  647;  1915  (29) 
185,  515;  1919  (31)  75;  1920  (31)  1068:  1921  (32)  104,  130;  1923  (33)  41;  1924  (33)  1157; 
1925  (34)  121,  144;  1928  (35)  1291;  1929  (36)  1,  7,  33,  227,  267;  1927  (35)  254;  1929  (36) 
1;  1931  (37)  40.  77,  389. 

§  5302.  Vacancies. — The  state  board  of  education  shall  fill  all  vacancies  in 
the  office  of  county  superintendent  of  education  for  the  unexpired  term. 
(1)  Provided,  that  any  vacancy  in  the  office  of  county  superintendent  of 
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education  in  Lancaster  County  shall  be  filled  by  the  Governor  upon  the 
recommendation  of  the  Senator  and/or  a  majority  of  the  legislative  delega- 
tion of  said  county.  (2)  Provided,  that  in  the  county  of  Darlington  all  such 
vacancies  shall  be  filled  by  the  county  board  of  education,  where  the  un- 
expired term  is  for  less  than  two  (2)  years;  and  when  the  unexpired  term 
is  for  more  than  two  (2)  years  then  the  Governor  shall  order  a  special  elec- 
tion to  fill  the  vacancy,  and  the  Governor  shall  commission  in  accordance 
herewith.  (3)  Provided,  that  in  the  county  of  Spartanburg  all  such  va- 
cancies shall  be  filled  by  a  majority  of  the  legislative  delegation  from  Spar- 
tanburg County  where  the  unexpired  term  is  for  less  than  two  years;  and 
when  the  unexpired  term  is  for  more  than  two  years,  then  the  Governor 
shall  order  a  special  election  to  fill  the  vacancy,  and  the  Governor  shall 
commission  in  accordance  herewith. 

1932  Code,  §  5309;  Civ.  C.  '22,  §  2567;  Civ.  C.  '12,  §  1718;  Civ.  C.  '02,  §  1187;  1896 
(22)  150;  1932  (37)  1364;  1935  (39)  439,  456. 

See  notes  to  §  5565. 

§  5303.  Visit  schools,  aid  teachers,  investigate  instruction,  buildings  and 
equipment — advise  trustees. — It  shall  be  the  duty  of  each  county  superin- 
tendent of  education  to  visit  the  schools  in  his  county  at  least  once  in  each 
year,  and  oftener  if  practicable,  and  to  note  the  course  and  method  of  in- 
struction and  the  branches  taught,  and  to  give  such  recommendation  in  the 
art  of  teaching  and  the  method  thereof  in  each  school  as  shall  be  neces- 
sary, so  that  uniformity  in  the  course  of  studies  and  method  of  instruction 
employed  shall  be  secured  as  far  as  practicable  in  the  schools  of  the  several 
grades,  respectively.  He  shall  acquaint  himself  as  far  as  practicable  with 
the  character  and  condition  of  each  school,  noting  any  deficiencies  that  may 
exist,  either  in  the  government  of  the  school  or  the  classification  of  its  pu- 
pils or  the  method  of  instruction  employed  in  the  several  branches,  and 
shall  make  such  suggestions  in  private  to  the  teachers  as  to  him  shall  ap- 
pear necessary  to  the  good  order  of  the  school  and  the  progress  of  the  pu- 
pils. He  shall  note  the  character  and  condition  of  the  schoolhouses,  the  suf- 
ficiency or  insufficiency  of  the  furniture,  and  shall  make  such  suggestions 
to  the  several  boards  of  trustees  as  in  his  opinion  shall  seem  conducive  to 
the  comfort  and  progress  of  the  several  schools.  It  shall  be  the  duty  of  each 
county  superintendent  of  education  to  aid  the  teachers  in  all  proper  ef- 
forts to  improve  themselves  in  their  profession.  For  this  purpose  he  shall 
encourage  the  formation  of  associations  of  teachers  for  common  improve- 
ment and  conduct  teachers'  institutes.  He  shall  attend  the  meetings  of  such 
associations  and  give  such  advice  and  instruction  in  regard  to  their  con- 
duct and  management  as  in  his  judgment  will  contribute  to  their  greater 
efficiency. 

1932  Code,  §  5310;  Civ.  C.  '22,  §  2568;  Civ.  C.  '12,  §  1719;  Civ.  C.  '02,  §  1188;  1896 
(22)  150. 

§  5304.  Keep  record  of  school  district  bonds. — All  county  superintendents 
of  education  in  this  State  shall  keep  a  complete  and  full  record  in  a  suitable 
book  of  all  bonds  heretofore  issued  and  in  force  and  all  bonds  hereafter 
to  be  issued  by  the  respective  school  districts  in  the  respective  counties  of 
this  State.  The  book  shall  contain  the  following  data:  date  of  issue  of 
bonds;  amount  of  bonds;  maturity  of  bonds;  date  of  interest  of  bonds;  in- 
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terest  due  periods  of  bonds;  and  the  sale  price  of  bonds.  The  book  required 
to  be  kept  by  the  county  superintendents  of  education  in  this  State  shall  be 
paid  for  by  the  respective  counties  of  this  State  upon  order  of  the  county 
superintendent  of  education.  The  county  superintendent  of  education  shall 
keep  the  book  herein  required  of  him  on  file  in  the  office  of  register  of 
mesne  conveyances.  Whenever  the  bonds  have  been  paid,  the  superintend- 
ent of  education  shall  enter  in  the  book  herein  provided  to  be  kept  by  him 
the  date  of  payment.  Any  violation  of  the  provisions  of  this  section  shall 
be  punishable  by  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars  or 
by  imprisonment  in  the  county  jail  or  upon  the  public  works  of  the  counties 
of  this  State  for  a  period  of  not  more  than  thirty  (30)  days  in  the  discre- 
tion of  the  court. 

1932  Code,  §  5311;  1924  (33)  998. 

§  5305.  Attend  annual  settlement  of  county  treasurer — apportionment  of 
school  funds. — The  county  superintendent  of  education  shall  attend  the 
annual  settlement  of  the  county  treasurer  with  the  comptroller  general. 
Within  ten  days  after  the  county  treasurer  makes  his  monthly  report  to 
the  county  superintendent  of  education,  showing  the  amount  of  money 
collected  by  him  since  his  last  monthly  report,  it  shall  be  the  duty  of  the 
county  superintendent  of  education  to  apportion  the  money  arising  from  a 
tax  on  property  as  shown  by  the  treasurer's  report  among  the  school  dis- 
tricts of  his  county,  and  to  certify  such  apportionment  to  the  county  treas- 
urer, together  with  the  poll  tax  belonging  to  each  district  as  shown  by  said 
report;  and  it  shall  be  the  duty  of  the  county  treasurer  to  enter  upon  his 
book  to  the  credit  of  each  school  district  the  amount  due  each  district,  ac- 
cording to  such  certificate  of  apportionment,  and  the  county  treasurer  shall 
pay  out  the  money  belonging  to  the  respective  districts,  upon  the  school 
warrants  of  such  districts,  duly  signed  and  countersigned  by  the  school  au- 
thorities, for  that  scholastic  year  in  the  order  of  their  presentation:  pro- 
vided, that  there  be  no  outstanding  claims  of  the  previous  scholastic  year; 
and  the  comptroller  general  shall  receive  the  warrants  thus  paid  as  proper 
vouchers  in  the  hands  of  the  county  treasurer. 

The  failure  or  refusal  of  a  county  superintendent  of  education  or  a 
county  treasurer  to  comply  with  the  foregoing  provisions,  or  any  of  them, 
shall  constitute  a  misdemeanor,  and  upon  conviction  thereof  he  shall  be 
subject  to  a  fine  of  not  more  than  one  hundred  dollars,  or  imprisonment  in 
the  county  jail  for  not  more  than  thirty  days. 

1932  Code,  §§  1557.  5312;  Civ.  C.  '22,  §  2569;  Civ.  C.  '12,  §  1720;  Civ.  C.  '02,  §  1189; 
Cr.  C.  '22,  §  505;  Cr.  C.  '12,  §  577;  Cr.  C.  '02,  §  420;  1896  (22)  150;  1898  (22)  761. 

See  generally.  Loan,  etc.,  Bank  v.  Shea-  County  v.  Murray,  35  S.  C.  508,  14  S. 
ley,   62  S.   C.   337,   40   S.  E.   674;   Aiken      E.  954. 

§  5306.  Annual  reports.  —  The  annual  report  of  the  county  super- 
intendent of  education  shall  contain  the  complete  statistics  of  all  schools 
within  his  county  supported  in  whole  or  in  part  from  the  public  funds,  as 
may  be  required  of  him  by  the  state  superintendent  of  education. 

1932  Code,  §  5313;  Civ.  C.  '22,  §  2570;  Civ.  C.  '12,  §  1721;  Civ.  C.  '02,  §  1190;  1896 
(22)  150. 

§  5307.  Report  annually  on  claims. — The  county  superintendent  of  edu- 
cation shall  make  an  annual  report  of  all  claims  filed,  audited  and  allowed 
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and  ordered  paid  by  him  during  each  fiscal  year  to  the  presiding  judge  at 
the  third  term  of  the  court  of  general  sessions  for  his  county,  which  shall 
be  held  after  the  first  day  of  January  in  each  year,  to  be  submitted  by  said 
judge  to  the  grand  jury  for  their  examination.  After  examination,  the 
grand  jury  shall  report  thereon  to  the  presiding  judge  any  matter  growing 
out  of  or  pertaining  to  said  annual  report  which  to  them  may  seem  worthy 
of  the  attention  of  the  court.  The  said  report  shall  thereupon  be  filed  by 
the  clerk  of  said  court,  and  kept  as  papers  of  said  court,  for  inspection  by 
any  citizen  desirous  of  examining  the  same. 

1932  Code,  §  5321;  Civ.  C.  '22.  §  2571;  Civ.  C.  '12,  §  1722;  Civ.  C.  '02,  §  1191;  1896 
(22)  158;  1897  (22)  509. 

§  5308.  Office — supplies — equipment. — The  county  board  of  commission- 
ers of  each  county  are  authorized  and  required  to  furnish  the  county  board 
of  education  of  their  county  with  a  comfortable  and  convenient  office  and 
suitable  office  furniture,  and  to  supply  said  office  with  fuel,  lights,  sta- 
tionery, postage  and  such  other  incidentals  as  are  necessary  to  the  proper 
transaction  of  the  legitimate  business  of  his  office. 

1932  Code,  §  5322;  Civ.  C.  '22,  §  2572;  Civ.  C.  '12,  §  1723;  Civ.  C.  '02,  §  1192;  1896 
(22)  158. 

Applied  in  Aiken  County  v.  Murray,  35  S.  C.  508,  14  S.  E.  954. 

§  5309.  Report  to  county  treasurer  claims  approved. — It  shall  be  the  duty 
of  the  county  superintendent  of  education,  on  or  before  the  fifteenth  day 
of  July  in  each  year,  to  report  to  the  county  treasurer,  by  school  districts, 
all  school  claims  approved  by  him  for  the  school  year  last  preceding,  and 
the  county  treasurer  shall  thereupon  close  the  school  accounts  for  that 
year,  carrying  over  any  balance  to  the  credit  of  each  school  district  of  the 
then  current  fiscal  year. 

1932  Code,  §  5323;  Civ.  C.  '22,  §  2573;  Civ.  C.  '12,  §  1724;  Civ.  C.  '02,  §  1193;  1896 
(22)  158. 

§  5310.  Keep  register  of  claims,  etc. — The  county  superintendent  of  edu- 
cation shall  keep  a  register  of  all  claims  approved  by  him  and  of  such 
other  matters  as  the  state  superintendent  of  education  shall  require  of 
him,  and  in  the  form  prescribed  by  the  state  superintendent. 

1932  Code,  §  5324;  Civ.  C.  '22,  §  2574;  Civ.  C.  '12,  §  1725;  Civ.  C.  '02,  §  1194;  1896 
(22)  158. 

§  5311.  Reports  furnish  trustees. — The  county  superintendent  of  educa- 
tion shall  furnish  the  school  trustees  of  his  county  with  copies  of  the  re- 
ports made  to  him  by  the  county  auditor  and  county  treasurer  as  to  the 
persons  listed  and  paying  poll  tax,  and  shall  aid  the  trustees  in  making 
all  proper  corrections. 

1932  Code,  §  5326;  Civ.  C.  '22,  §  2576;  Civ.  C.  '12,  §  1726;  Civ.  C.  '02,  §  1195;  1896 
(22)  158. 

§  5312.  Seal. — The  county  superintendents  of  education  shall  keep  in  their 
office  a  die,  in  a  circular  form,  upon  the  center  of  which  shall  be  engraved, 
in  capital  letters,  the  word  "Seal,"  and  on  the  circumference  the  proper 
words  indicating  the  office,  which  shall  be  regarded  as  the  seal  of  the  of- 
fice, and  which  the  county  superintendent  of  education  shall  be  required 
to  impress  upon  all  papers  issued  from  his  office,  and  affix  his  name  to  such 
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paper.  And  it  shall  be  the  duty  of  the  county  board  of  commissioners  in 
each  county  to  furnish  the  county  superintendent  of  education  of  their  re- 
spective counties  with  such  seal. 

1932  Code,  §  5327;  Civ.  C.  '22.  §  2577:  Civ.  C.  '12,  §  1727:  Civ.  C.  '02,  §  1196;  1896 
(22)  158. 

It   is  not   necessary    that     claims     ap-       State  v.   Morton.   51   S.   C.   323,   28  S.   E. 
proved  by  the  county  superintendent  of      945. 
education  be  also  under  his  official  seal. 

§  5313.  Expenses  of  county  superintendents  of  education. — Unless  other- 
wise provided  by  law,  in  Abbeville,  Marlboro,  Lexington  and  Union 
Counties  they  shall  receive  annually,  in  the  addition  to  the  salaries  pro- 
vided, one  hundred  dollars,  and  in  Laurens  County,  fifty  dollars,  for  travel- 
ing expenses;  and  in  every  other  county  of  the  State  they  shall  receive  an- 
nually, in  addition  to  their  salaries,  such  sums  as  may  be  necessary  to  pay 
the  actual  expenses  incurred  by  them  in  attending  meetings  called  for 
the  purpose  of  advancing  the  educational  interests,  and  for  the  purposes  of 
visiting  schools  in  other  counties  in  order  to  become  familiar  with  their 
management  and  mode  of  teaching:  provided,  however,  the  amount  al- 
lowed the  superintendent  of  education  of  Saluda  County  shall  not  exceed 
the  sum  of  fifty  dollars,  and  he  shall  further  give  his  entire  time  to  the 
duties  of  his  office,  and  visit  each  school  district  within  his  county  at 
least  twice  yearly  with  a  view  to  placing  said  schools  upon  a  uniform  sys- 
tem of  training:  provided,  that  no  such  account  shall  be  approved  in  favor 
of  any  county  superintendent  of  education  until  such  superintendent  of 
education  shall  have  furnished  the  county  board  of  education  with  an  item- 
ized statement,  under  oath  of  the  expenses  incurred:  and  provided,  fur- 
ther, that  in  no  case  shall  the  expenses  exceed  one  hundred  dollars,  to  be 
paid  on  the  warrant  of  the  county  board  of  education.  His  claim  for  serv- 
ices and  expenses  shall  be  presented  in  the  form  of  an  account  against  the 
county  board  of  education,  and  shall  be  verified  by  affidavit  to  the  effect 
that  said  account  is  just  and  true;  that  the  service  therein  named  was  hon- 
estly and  faithfully  rendered,  and  that  the  sum  therein  claimed  is  right- 
fully due  and  remains  unpaid.  When  said  account  shall  have  been  duly 
audited  and  approved  by  the  county  board  of  education,  it  shall  be  filed 
with  the  county  treasurer,  who  shall  pay  the  same  ratably  out  of  the  funds 
apportioned  to  the  several  school  districts  in  proportion  to  the  average 
number  of  children  attending  the  free  public  schools  in  each  school  dis- 
trict: provided,  that  the  expenses  allowed  to  the  county  superintendent  of 
education  of  Colleton  County  per  annum  shall  be  three  hundred  ($300.00) 
dollars  to  be  paid  in  monthly  installments  out  of  the  funds  of  the  county 
board  of  education.  Provided,  that  in  the  county  of  Pickens  the  county  su- 
perintendent of  education  shall  be  paid  the  sum  of  two  hundred  ($200.00) 
dollars  per  year  for  additional  traveling  expenses  to  be  paid  out  of  the 
county  board  of  education  fund  of  Pickens  County. 

1932  Code,  §  5328;  Civ.  C.  '22,  §  2578;  Civ.  C.  '12,  §  1728;  Civ.  C.  '02,  §  1198;  1883 
(18)  535;  1891  (20)  1114.  1391,  1268;  1893  (21)  492;  1899  (23)  1057:  1905  (24)  836;  1917 
(30)  125;  1927  (35)  32;  1929  (36)  8,  63;  1932  (37)  1307;  1940  (41)  1664. 

The  Act  of  1899,  §  1197,  was  held  not      Houser  v.  Orangeburg  Co.,  59  S.  C.  265, 
to  repeal  §  1057  of  the  Revised  Statutes      37  S.  E.  831. 
of  1893,  contained  in  the  instant  section. 

§  5314.     Assistant  county  superintendents  of  education  in  counties  between 
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82,000  and  85,000.  1910  census. — The  county  superintendent  of  education  in 
every  county  of  this  State  having  a  population  under  the  United  States 
census  of  1910,  of  between  eighty-two  thousand  and  eighty-five  thousand,  is 
authorized  and  required  to  appoint  some  suitable  and  competent  person, 
who  shall  be  known  as  the  assistant  superintendent  of  education  for  such 
county,  and  who  shall  be  paid  for  his  services  at  the  rate  of  six  hundred 
dollars  per  annum,  to  be  paid  to  him  in  the  same  way  and  out  of  the  same 
funds  as  is  the  salary  of  the  county  superintendent  of  education.  He  shall 
hold  such  position  at  the  pleasure  of  the  county  superintendent  not  to  ex- 
ceed six  months  in  any  year,  and  shall  perform  such  duties  in  assisting  the 
county  superintendent  as  shall  be  designated  from  time  to  time  by  him.  If 
required  by  the  superintendent,  he  shall  give  bond  in  such  sum  as  may  be 
designated,  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
assistant  superintendent  of  education,  and  to  indemnify  the  county  super- 
intendent against  any  loss  which  he  may  sustain  by  any  act  of  the  said  as- 
sistant superintendent  while  performing  any  duties  placed  upon  him  by 
the  county  superintendent. 

1932  Code,  §  5330;  Civ.  C.  '22,  §  2579;  1912  (27)  688. 

§  5315.  Duties. — It  shall  be  the  special  duty  of  such  asssistant  superin- 
tendent to  attend  in  the  office  of  the  county  superintendent  of  education, 
and  answer  all  inquiries  and  give  all  necessary  information  while  the 
county  superintendent  is  absent,  visiting  the  schools  and  performing  other 
duties  required  of  him  by  law.  He  may,  also,  if  he  be  so  empowered  by  the 
county  superintendent  (after  he  has  given  bond  as  above  provided),  pass 
upon  and  sign  teachers'  pay  certificates  in  the  name  of  the  county  super- 
intendent, and  likewise  sign  pay  warrants  and  other  necessary  papers  in 
connection  with  the  same,  in  the  absence  or  inability  to  act,  of  the  county 
superintendent.  He  shall  also  perform  such  clerical  services  as  may  be  re- 
quired of  him.  Provided,  that  the  superintendent  of  education  of  Spartan- 
burg County  is  hereby  authorized  and  permitted  to  designate  an  employee 
or  employees  of  his  office,  in  addition  to  the  assistant  superintendent  of 
education,  to  sign  and  approve  warrants  and  claims  in  the  name  of  the 
county  superintendent  of  education,  and  likewise,  other  necessary  papers 
in  connection  with  the  same  in  the  absence  or  inability  to  act  of  the  county 
superintendent  of  education,  and  also  to  perform  such  other  services  as 
may  be  required.  Said  employee  or  employees  shall  furnish  bond  in  the 
sum  of  not  less  than  two  thousand  ($2,000.00)  dollars  each. 
1932  Code,  §  5331;  Civ.  C.  '22,  §  2580;  1912  (27)  688;  1937  (40)  465. 

§  5316.  County  board  of  education — personnel — appointment.  —  There 
shall  be  a  county  board  of  education  in  each  county,  composed  of  three 
members,  one  of  whom  shall  be  the  county  superintendent  of  education, 
and  the  other  two  shall  be  appointed  by  the  state  board  of  education  at 
its  regular  meeting  in  June,  1921,  and  every  four  years  thereafter,  who 
shall  hold  their  office  for  a  term  of  four  years  from  the  time  of  their  ap- 
pointment and  until  their  successors  shall  be  appointed  and  qualified,  un- 
less sooner  removed  by  the  state  board  of  education:  provided,  that  in 
Florence  County  the  county  board  of  education  shall  be  composed  of  seven 
(7)  members,  one  of  whom  shall  be  the  county  superintendent  of  educa- 
tion, and  the  other  six  (6)  shall  be  appointed  by  the  Governor  upon  the 
recommendation  of  a  majority  of  the  county  delegation,  and  that  said 
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board  shall  take  office  on  July  1,  1928;  two  members  being  appointed  for 
one  year,  two  (2)  members  being  appointed  for  two  (2)  years,  and  two 
(2)  members  being  appointed  for  three  (3)  years:  provided,  that  in  Marl- 
boro County  the  county  board  of  education  shall  be  composed  of  five  (5) 
members,  one  of  whom  shall  be  the  county  superintendent  of  education 
and  the  other  four  shall  be  appointed  by  the  state  board  of  education  at 
its  regular  meeting  in  June,  1929,  and  every  four  years  thereafter,  and 
who  shall  hold  office  for  a  term  of  four  (4)  years  from  the  time  of  their 
appointment  and  until  their  successors  shall  have  been  appointed  and 
qualified,  unless  sooner  removed  by  the  state  board  of  education:  pro- 
vided, that  in  the  county  of  Greenville,  the  county  board  of  education  of 
Greenville  County  shall  be  composed  of  five  members,  one  of  whom  shall 
be  the  county  superintendent  of  education,  and  the  other  four  members 
shall  be  appointed  by  the  state  board  of  education  upon  the  recommenda- 
tion of  a  majority  of  the  Greenville  County  legislative  delegation.  Said 
board  shall  appoint  one  member  to  serve  for  a  term  of  one  year,  one  mem- 
ber to  serve  for  a  term  of  two  years,  one  member  to  serve  for  a  term  of 
three  years,  and  one  member  to  serve  for  a  term  of  four  years,  and  every 
year  thereafter  the  state  board  of  education,  upon  recommendation  of  a 
majority  of  the  Greenville  County  legislative  delegation,  shall  appoint  a 
member  to  succeed  the  one  whose  term  expires,  and  such  member  and  his 
successor  so  appointed  shall  hold  office  for  a  term  of  four  years  from  the 
time  of  his  appointment  and  until  his  successor  shall  be  appointed  and 
qualified.  In  the  event  of  a  vacancy  on  said  board  for  any  cause,  it  shall  be 
filled  by  appointment  by  the  state  board  of  education,  upon  recommenda- 
tion of  a  majority  of  the  Greenville  County  legislative  delegation.  The  said 
county  board  of  education  shall  meet  on  the  first  and  third  Tuesdays  of 
each  month,  and  oftener  if  necessary,  and  perform  all  duties  and  exercise 
all  powers  and  authority  now  vested  by  law  in  county  boards  of  education, 
together  with  any  additional  power  and  authority  which  may  be  neces- 
sary and  conducive  to  the  welfare  of  the  schools  of  Greenville  County.  Any 
three  members  of  said  board  shall  constitute  a  quorum  for  the  transaction 
of  business.  The  county  superintendent  of  education  shall  act  as  ex  officio 
chairman  of  the  county  board  of  education,  preside  over  the  deliberations 
of  its  meetings,  and  have  an  equal  vote  with  the  other  members  of  the 
county  board  of  education.  The  assistant  county  superintendent  of  edu- 
cation shall  serve  as  secretary  of  said  board,  shall  keep  a  neat  and  legible 
record  of  all  of  its  meetings,  and  shall  furnish  such  financial  and  statistical 
data  as  may  be  required  of  him  from  time  to  time.  At  the  close  of  each 
scholastic  year  the  secretary  shall  assist  the  various  boards  of  trustees  of 
the  respective  school  districts  and  the  county  board  of  education  in  pre- 
paring a  financial  budget  of  each  school  district  in  Greenville  County, 
showing  the  estimated  receipts  and  expenditures  of  said  school  districts 
for  the  next  succeeding  scholastic  year.  In  addition  to  the  power  and  au- 
thority now  vested  by  law  in  county  boards  of  education,  the  county  board 
of  education  of  Greenville  County  shall  have  charge  of  any  and  all  school 
funds  of  Greenville  County  not  belonging  or  accruing  to  the  respective 
school  districts  in  the  county  from  whatever  source  derived,  and  shall  dis- 
burse same  in  its  discretion  for  the  benefit  of  the  schools  of  the  county.  In 
addition  to  the  requirements  now  provided  by  law  all  warrants  of  said 
board  upon  the  county  treasurer  shall  be  signed  by  at  least  two  of  the 

III  -s.c  -n 
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appointed  members  of  said  board  and  the  county  superintendent  of  edu- 
cation. All  moneys  accruing  to  said  board  and  to  be  disbursed  by  it  shall 
be  designated  as  the  county  board  fund,  and  a  correct  and  accurate  ac- 
count of  all  receipts  and  disbursements  of  said  board  shall  be  kept,  and  a 
complete  report  of  the  same  made  at  the  end  of  each  scholastic  year,  which 
report  shall  be  filed  along  with  other  records  of  said  board  and  a  copy 
thereof  also  filed  with  the  comptroller  of  Greenville  County.  The  compen- 
sation of  each  of  the  appointed  members  of  said  board  shall  be  one  hun- 
dred ($100.00)  dollars  per  annum  payable  monthly;  and  the  secretary  of 
said  board  shall  receive  extra  compensation  to  be  fixed  by  the  county  board 
of  education,  not  exceeding  six  hundred  ($600.00)  dollars  per  annum,  pay- 
able monthly.  The  compensation  of  the  appointed  members  of  the  county 
board  and  the  extra  compensation  of  the  secretary  shall  be  paid  from  the 
county  board  fund:  provided,  that  in  the  county  of  Berkeley  the  county 
board  of  education  shall  be  composed  of  five  (5)  members,  one  of  whom 
shall  be  the  county  superintendent  of  education,  two  (2)  of  whom  shall 
be  appointed  or  hold  over  under  and  by  appointment  of  the  state  board  of 
education,  as  now  provided  by  law,  and  two  (2)  of  whom  shall  be  ap- 
pointed by  the  Governor  upon  the  recommendation  of  a  majority  of  the 
county  delegation  in  the  General  Assembly;  the  term  of  office  for  the  two 
members  appointed  by  the  Governor  shall  be  for  a  period  of  four  (4) 
years  and  until  their  successor  or  successors  shall  be  appointed  and  quali- 
fied, and  said  board  shall  be  invested  with  all  duties  and  exercise  all  power 
and  authority  as  now  vested  in  or  exercised  by  the  county  board  of  educa- 
tion, as  now  provided  by  law.  Provided,  further,  however,  that  the  county 
board  of  education  of  Dillon  County  shall  be  composed  of  three  (3)  mem- 
bers, as  now  provided  by  law.  The  term  of  office  for  each  of  the  said 
members  shall  be  for  a  period  of  two  (2)  years  and  until  their  successors 
have  been  duly  elected  and  qualified  as  herein  provided.  The  regular  term 
of  office  provided  in  this  proviso  shall  begin  on  January  1,  1933.  Begin- 
ning January  1,  1933,  the  board  shall  be  composed  of  three  members,  one 
of  whom  shall  be  elected  by  the  qualified  electors  of  each  high  school  dis- 
trict in  Dillon  County,  one  from  each  of  the  three  high  school  districts  in 
Dillon  County,  who  shall  have  been  nominated  and  elected  in  the  primary 
and  general  election  respectively  in  1932.  Their  successors  shall  be  elected 
in  like  manner  every  two  (2)  years.  The  compensation  of  the  members  of 
the  board  to  be  elected  under  the  provisions  of  this  proviso,  and  their  suc- 
cessors shall  be  one  hundred  and  fifty  ($150.00)  dollars  per  annum.  The 
board  as  constituted  under  the  provisions  of  this  proviso  shall  perform  all 
duties  incumbent  upon  a  county  board  of  education,  except  they  shall  have 
no  authority  as  to  raising  or  lowering  any  school  district  levy  as  this  is  to 
be  done  by  the  county  auditor  according  to  levies  made  by  statute.  In  the 
event  that  there  is  no  one  named  in  the  general  election  to  this  position, 
or  in  case  of  a  vacancy  for  any  cause,  it  shall  be  the  duty  of  the  Governor 
to  appoint  the  members  of  the  board,  upon  the  recommendation  of  a  ma- 
jority of  the  legislative  delegation  from  Dillon  County. 

1932  Code,  §  5335;  Civ.  C.  '22,  §  2588;  Civ.  C.  '12,  §  1729;  Civ.  C.  '02,  §  1199;  1897 
(22)  516;  1920  (31)  958,  1068;  1921  (32)  130;  1928  (35)  1249;  1929  (36)  282;  1930  (36) 
1378;  1931  (37)  62,  389. 

Provided,  that  in  the  county  of  Anderson,  the  county  board  of  education 
of  Anderson  County  shall  be  composed  of  five  members,  one  of  whom  shall 
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be  the  county  superintendent  of  education,  and  the  other  four  members 
shall  be  appointed  by  the  state  board  of  education  upon  the  recommenda- 
tion of  a  majority  of  the  Anderson  County  legislative  delegation.  Said 
board  shall  appoint  one  member  to  serve  for  a  term  of  one  year,  one  mem- 
ber to  serve  for  a  term  of  two  years,  one  member  to  serve  for  a  term  of 
three  years,  and  one  member  to  serve  for  a  term  of  four  years,  and  every 
year  thereafter  the  state  board  of  education,  upon  recommendation  of  a 
majority  of  the  Anderson  County  legislative  delegation,  shall  appoint  a 
member  to  succeed  the  one  whose  term  expires,  and  such  member  and  his 
successor  so  appointed  shall  hold  office  for  a  term  of  four  years  from  the 
time  of  his  appointment  and  until  his  successor  shall  be  appointed  and 
qualified.  In  the  event  of  a  vacancy  on  said  board  for  any  cause,  it  shall  be 
filled  by  appointment  by  the  state  board  of  education,  upon  the  recom- 
mendation of  a  majority  of  the  Anderson  County  legislative  delegation. 
The  said  county  board  of  education  shall  perform  all  duties  and  exercise 
all  powers  and  authority  now  vested  by  law  in  county  boards  of  education, 
together  with  any  additional  power  and  authority  which  may  be  necessary 
and  conducive  to  the  welfare  of  the  schools  of  Anderson  County.  Any  three 
members  of  said  board  shall  constitute  a  quorum  for  the  transaction  of 
business.  The  county  superintendent  of  education  shall  act  as  ex  officio 
chairman  of  the  county  board  of  education,  preside  over  the  deliberations 
of  its  meetings,  and  have  an  equal  vote  with  the  other  members  of  the 
county  board  of  education.  The  assistant  county  superintendent  of  educa- 
tion shall  serve  as  secretary  of  said  board  and  shall  keep  a  neat  and  legible 
record  of  all  of  its  meetings. 
1940  (41)  1681. 

Purchase  of  school  maps  by  county  boards  of  education — see  S  5283. 
Appointment,  duties,  etc.,  county  board  of  education — see  particular  counties. 

See  generally  as  to  election   of  mem-       qualifications  of  voters.  Hughes  v.  Black- 
ber    of  county    board   of   education   and      well  et  al.,  161  S.  C.  445,  159  S.  E.  785. 

§  5317.  Advisory  board  to  county  superintendent — powers  in  case  of  ap- 
peal.— The  county  board  of  education  shall  constitute  an  advisory  body 
with  whom  the  county  superintendent  of  education  shall  have  the  right 
to  consult  when  he  is  in  doubt  as  to  his  official  duty,  and  also  a  tribunal 
for  determining  any  matter  of  local  controversy  in  reference  to  the  con- 
struction or  administration  of  the  school  laws,  with  the  power  to  summon 
witnesses  and  take  testimony,  if  necessary,  and  when  they  have  made  a 
decision  said  decision  shall  be  binding  upon  the  parties  to  the  controversy: 
provided,  that  either  of  the  parties  shall  have  the  right  to  appeal  to  the 
state  board  of  education,  and  said  appeal  shall  be  made  through  the  county 
board  of  education,  in  writing,  and  shall  distinctly  set  forth  the  question 
in  dispute,  the  decision  of  the  county  board  and  the  testimony  as  agreed 
upon  by  the  parties  to  the  controversy,  or,  if  they  fail  to  agree,  upon  the 
testimony  as  reported  by  the  county  board. 

1932  Code,  §  5348;  Civ.  C.  '22,  §  2597;  Civ.  C.  '12,  §  1736;  Civ.  C.  '02,  §  1203;  1896 
(22)  161. 

Mandamus    lo    issue   teacher's    cerliii-  state     board     of    education.      Greenville 

cale. — Mandamus      to      require      county  College  v.  Board  of  Education,  75  S.  C. 

board   of  education   to  issue   a   teacher's  93.  55  S.  E.  132. 

certificate  to  a  graduate  of  Greenville  What  constitutes  "matter  of  local  con- 
College  for  Women  on  its  diploma  is  troversy." — Action  by  a  school'  teacher 
not  the  proper  remedy,  but  appeal  to  the  for  damages   for  breach   of   contract   to 
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teach   school  is   not   a    "matter   of   local  County  et  al.,  186  S.  C.  325,  195  S.  E.  642. 

controversy  in  reference  to  the  construe-  Decision    of   stale   board   of   education 

tion     or    administration     of    the    school  that  teacher  had  not  been  legally  elected, 

laws."  Hughes  v.  School  Dist.,   66  S.   C.  made  on  appeal  from  similar  decision  by 

259,  276,  44  S.  E.  784,  5  L.  R.  A.  (N.  S.)  county    board     of    education     to    which 

448.  6  L.  R.  A.  (N.  S.)  53,  65,  81.  teacher  had  taken  his  complaint  against 

The  elimination  of  a  school  district  by  refusal  of  school  district  trustees  to  al- 
consolidation  is  not  a  matter  of  local  low  him  to  teach  was  res  judicata  in  sub- 
controversy  within  this  section,  requir-  sequent  action  in  court  of  common 
ing  appeal  to  the  state  board  of  educa-  pleas  by  teacher  against  school  district 
tion.  School  Dist.  v.  Montgomery,  150  S.  for  his  salary.  Derrick  v.  Gaston  School 
C.  391,  148  S.  E.  218.  Dist.  of  Lexington  County  et  al,  172  S. 

Action  of  county  board  of  education  C.  472,  174  S.  E.  431. 

in  removing  trustees  and  appointing  oth-  See  generally.  State  v.  Hiers,  51  S.  C. 

ers   on   trustees'  failure  to  comply   with  388.  29  S.  E.  89. 

board's    order    was    a   "matter    of    local  Applied  in  Poole  v.  Bagwell,  119  S.  C. 

controversy."    Brown    et   al.    v.    County  23,  111  S.  E.  788. 
Board    of    Education    for    Williamsburg 

§  5318.  Meelings  and  duties  of  county  board  of  education. — The  county 
board  of  education  shall  meet  for  the  purpose  of  examining  applicants  for 
teachers'  certificates,  and  the  transaction  of  other  business,  at  least  twice 
a  year,  at  such  times  as  the  state  board  of  education  shall  appoint.  The 
county  superintendent  shall  be  chairman  and  clerk  of  the  board,  and  shall 
keep  a  fair  record  of  their  proceedings,  and  register  of  the  name,  age,  sex, 
color,  residence  and  date  of  certificate  of  each  person  to  whom  a  certificate 
is  issued,  and  in  case  the  certificate  be  cancelled  shall  make  a  proper  entry 
of  the  same.  The  board  shall  have  power  to  revoke  any  certificate  granted 
by  them,  for  immoral  or  improper  conduct,  or  evident  unfitness  for  teach- 
ing. The  board  shall  hold  as  many  additional  meetings  during  the  year  as 
the  interest  of  the  free  public  schools  of  the  county  may  require,  subject 
to  regulations  prescribed  by  the  state  board  of  education. 

1932  Code,  §  5349;  Civ.  C.  '22,  §  2598;  Civ.  C.  '12,  §  1737;  Civ.  C.  '02,  §  1204;  1896 
(22)  161. 

§  5319.     Divide  counties  into  school   districts — procedure — areas.   —  The 

county  boards  of  education  shall  divide  their  counties  into  convenient 
school  districts,  as  compact  in  form  as  practicable,  having  regard  to  nat- 
ural boundaries,  and  not  to  exceed  forty-nine  nor  be  less  than  nine  square 
miles  in  area,  and  shall  alter  the  lines  thereof,  and  create  additional  school 
districts  from  time  to  time  as  the  interests  of  the  schools  may,  in  their 
judgment,  demand:  provided,  that  the  foregoing  maximum  limitation  of 
area  of  forty-nine  square  miles  shall  not  apply  to  school  districts  in  Orange- 
burg County;  but  in  that  county  the  area  of  school  districts  shall  not  ex- 
ceed one  hundred  and  thirty-five  square  miles,  provided,  that  no  new 
school  district  shall  be  created  by  the  said  county  board  of  education,  ex- 
cept upon  the  petition  of  at  least  one-third  of  the  qualified  electors  em- 
braced within  the  limits  of  such  proposed  school  district:  provided  further, 
that  no  school  district  shall  be  consolidated  except  upon  a  petition  of  at 
least  one-third  of  the  qualified  voters  of  the  school  district  proposed  to  be 
consolidated;  except  in  Spartanburg  County  where  such  petition  must  be 
signed  by  at  least  a  majority  of  the  voters  and  freeholders:  provided,  fur- 
ther, whenever  territory  embraced  in  two  or  more  counties  is  proposed  to 
be  formed  into  one  school  district,  the  same  may  be  formed  by  the  joint 
action  of  the  board  of  education  of  the  respective  counties  as  herein  pro- 
vided for  the  formation  of  school  districts  in  a  county:  provided,  that  in 
cities  of  ten  thousand  inhabitants  and  over,  this  limitation  of  area  shall 


Page  421  Public  Schools  §  5319 

not  apply:  provided  further,  that  when  any  school  district  laid  out  under 
this  section  shall  embrace  cities  or  towns  already  organized  into  special 
school  districts,  in  which  graded  school  buildings  have  been  erected  by  the 
issue  of  bonds,  or  by  special  taxation,  or  by  donation,  all  the  territory  in- 
cluded in  said  school  district  shall  bear  its  just  proportion  of  any  tax  that 
may  be  levied  to  liquidate  such  bonds  or  support  the  public  schools  there- 
in; provided  further,  that  the  area  of  school  districts  in  the  counties  of 
Spartanburg,  Sumter  and  Greenville  shall  be  such  as  may  be  prescribed 
by  the  county  board  of  education  in  said  counties  as  each  occasion  may 
arise:  provided,  that  the  area  in  any  particular  instance  shall  not  be  less 
than  six  square  miles  in  Spartanburg  County  and  not  less  than  one  square 
mile  in  Greenville  County,  provided,  that  the  county  board  of  education 
of  Spartanburg  County  shall  have  the  power  to  create  school  districts 
with  areas  of  less  than  six  square  miles  in  industrial  centers,  when  in  the 
judgment  of  the  said  county  board  of  education  it  will  be  for  the  best  in- 
terests of  the  people  living  in  and  around  such  industrial  center  to  have  a 
school  district.  The  present  division  of  the  counties  into  school  districts 
shall  remain  until  changed  by  the  county  boards  of  education:  provided 
further,  that  the  area  of  any  existing  school  district  in  the  county  of  Flor- 
ence shall  not  be  so  cut  or  disturbed  as  to  reduce  said  area  to  less  than 
thirteen  square  miles  in  area.  The  county  boards  of  education  are  author- 
ized and  empowered  to  make  contracts  for  the  purpose  of  dividing  their 
counties  into  proper  school  districts,  and  to  provide  for  the  payment  of  the 
expenses  thereof  out  of  the  school  funds  of  the  county.  Every  school  dis- 
trict now  organized,  or  to  be  hereafter  organized  in  pursuance  of  this  sec- 
tion, is  and  shall  be  a  body  politic  and  corporate,  by  the  name  and  style  of 

School  District  No. (such  number  may  be  designated  by  the  county 

board  of  education),  of County  (the  name  of  the  county  in  which 

the  district  is  situated),  the  State  of  South  Carolina;  and  in  that  name  may 
sue  and  be  sued,  and  be  capable  of  contracting  and  being  contracted  with 
to  the  extent  of  their  school  fund,  and  holding  such  real  and  personal  es- 
tate as  it  may  come  into  possession  of,  by  will  or  otherwise,  or  as  is  au- 
thorized by  law  to  be  purchased,  all  of  which  shall  be  used  exclusively  for 
school  purposes:  provided  however,  that  neither  Oak  Grove  school  dis- 
trict No.  22  and  Johnsonville  school  district  No.  55  nor  Sardis  school  dis- 
trict No.  12  in  Florence  County  may  be  reduced  in  area,  except  upon  peti- 
tion of  a  majority  of  the  freeholders  in  said  district  addressed  to  the  county 
board  of  education  requesting  such  proposed  reduction. 

The  provisions  of  this  section  relating  to  the  maximum  area  of  school  dis- 
tricts shall  not  apply  to  school  districts  in  Charleston  County,  whether 
heretofore  or  hereafter  formed,  but  school  districts  in  said  county  shall  be 
subject  to  a  maximum  limitation  of  area  of  two  hundred  (200)  square  miles. 

1938  (40)  429. 

Neither  the  area  nor  boundary  lines  of  a  school  district  in  Pickens  County 
shall  be  decreased,  altered  or  changed  in  any  way  except  by  a  majority 
vote,  by  the  electors  of  each  of  the  school  districts  to  be  decreased,  altered 
or  changed,  in  an  election  held  in  said  school  district  for  that  purpose.  If 
it  is  desired  to  change  the  area  of  boundary  lines  of  any  school  district  in 
Pickens  County,  the  change  so  desired  shall  be  clearly  explained  to  the 
people  of  said  district  and  an  election  ordered,  as  in  other  elections  now 
provided  by  law,  and  if  a  majority  voting  vote  for  the  change,  and  such 
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change  does  not  conflict  with  the  terms  of  our  state  constitution,  the  change 
shall  be  made.  And  no  two  or  more  school  districts  in  Pickens  County  shall 
be  consolidated  except  by  a  majority  in  each  of  said  districts  voting  in  an 
election  held  in  said  districts  asking  for  such  consolidation. 

Provided  further,  that  in  Lexington  County,  the  State  of  South  Caro- 
lina, the  area  of  any  school  shall  not  exceed  fifty  (50)  nor  be  less  than  nine 
square  miles. 

The  provisions  of  this  section  relating  to  the  minimum  and  maximum 
area  of  school  districts  shall  not  apply  to  school  districts  in  Horry  County, 
whether  heretofore  or  hereafter  formed,  but  school  districts  in  said  county 
shall  be  subject  to  a  minimum  limitation  of  area  of  five  square  miles,  and 
to  a  maximum  limitation  of  area  of  two  hundred  square  miles. 

1932  Code,  §  5350;  Civ.  C.  '22.  §  2599;  Civ.  C.  '12,  §  1738;  Civ.  C.  '02,  §  1205;  1896 
(22)  161;  1900  (23)  360;  1920  (31)  727,  1134;  1923  (33)  808;  1925  (34)  12;  1925  (34)  209; 
1929  (36)  12;  1929  (36)  72;  1932  (37)  1483;  1936  (39)  1466,  1709;  1938  (40)  1890;  1939 
(41)  7,  145,  427;  1940  (41)  1639. 

Neither  the  area  nor  boundary  lines  of  any  school  district  in  Greenville 
County  shall  be  decreased,  increased,  altered  or  changed  in  any  way  except 
by  a  majority  vote,  by  the  electors  of  the  school  districts  to  be  decreased, 
increased,  altered  or  changed  in  an  election  held  in  said  school  district  for 
that  purpose.  If  it  is  desired  to  change  the  area  or  boundary  line  in  any 
school  district  in  Greenville  County,  the  change  so  desired  shall  be  clearly 
explained  to  the  people  of  the  said  district  and  an  election  ordered,  as  in 
other  elections  now  provided  by  law,  and  if  a  majority  voting  vote  for  the 
change,  and  such  change  does  not  conflict  with  the  terms  of  our  State  Con- 
stitution, the  change  shall  be  made.  And  no  two  or  more  school  districts 
in  Greenville  County  shall  be  consolidated  except  by  a  majority  vote  in 
each  of  said  districts  voting  in  an  election  held  in  said  districts  asking  for 
such  consolidation. 

The  county  board  of  education  of  Cherokee  County  is  hereby  forbidden 
from  making  any  change  whatsoever  in  the  school  district  lines  in  said 
county  as  now  designated  except  by  a  majority  of  the  votes  of  the  resi- 
dents of  the  school  districts  affected  by  a  proposed  change  in  the  line  or 
lines. 

1936  (39)  1466,  1709;  1938  (40)  1890. 

Creation  of  new  school  districts — This  titled  to  sign  a  petition  for  the  consoli- 
section  precludes  the  county  board  of  dation  of  school  districts.  De  Shields  v. 
education  from  creating  a  new  school  Waters,  154  S.  C.  74,  151  S.  E.  105. 
district,  where  one-third  of  qualified  vot-  Persons  signing  a  petition  opposing 
ers  of  one  of  the  districts  included  in  the  the  consolidation  of  a  school  district 
proposed  consolidation  did  not  petition  were  "qualified  voters''  of  the  district, 
therefor.  School  Dist.  v.  Montgomery,  within  this  section,  though  registered 
150  S.  C.  391,  148  S.  E.  218.  outside  of  the  district.  Watson  v.  Spar- 
Consolidation  of  districts.— Districts  tanburg  County,  141  S.  C.  347,  139  S.  E. 
may  not  be  consolidated  except  on  the  775. 

pe'ition  of  the  required  number  of  vot-  Authority  to  purchssa  bus. — School  dis- 

ers    of   each    district.    Goggans  v.    State  trict    trustees    had    authority    to    make 

Board.  133  S.  C.  183,  130  S.  E.  645;  Mills  contract  for   purchase   of   bus    to   trans- 

v.   State   Board   of  Education,    167   S.  C.  port     children     in     district.     Homestead 

429,  166  S.  E.  500.  Bank  v.  Best,  174  S.  C.  522,  178  S.  E.  143. 

But  county  board  is  not  required,  even  And  trustees  of  school  district  receiv- 

when  petition  is  made,  to  form  the  new  ing   and   using   school   bus,   for   price   of 

dis'rict.  Kearse  v.  Lancaster,   172   S.   C.  which  trustees  executed  note,  which  dis- 

59.  172  S.  E.  767.  trict  admittedly  had  money  to  pay  when 

Persons  entitled    to    sign    petition    for  due,  district  is  liable  on  the  note.  Ibid. 
consolidation. — Persons  who  have  failed  Actions    ex    delicto. — Under    this   see- 
to    pay   their   poll   taxes    within   the   re-  tion,  school  district  is  not  liable  for  ac- 
quired time  are  not  qualified  voters,  en-  tions  ex  delicto.  Sherbert  v.  School  Dist. 
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No.   85,  Spartanburg   Co.,  169   S.  C.    191,  School  Dist,  138  S.  C.  445,  136  S.  E.  757; 

168  S.  E.  391.  Walker  v.  Bennett,  125  S.  C.  389,  118  S. 

Area  of  districts  in  Lexington  County.  E.  779;  Gallishaw  v.  Jackson,  99  S.  C.  342, 

— The   General  Assembly    did  not    have  83  S.  E.  454;  Hughes  v.  School  Dist.,  66 

the  power,  by  a  special  act,  to  destroy  S.  C.  259,  276,  44  S.  E.  784,  5  L.  R.  A. 

the    corporate    existence    of    school    dis-  (N.  S.)  448,  6  L.  R.  A.  (N.  S.)  53,  65,  81; 

tricts   Nos.   4  and   6  and   combine  them  Aiken  County  v.  Murray,  35  S.  C.  508,  14 

with   No.    1    into   a    new   school    district  S.  E.  954;  State  v.  Bacon,  31  S.  C.  120,  9 

having  an  area  admittedly  far  in  excess  S.  E.  765. 

of  49  square  miles  allowed  by  law.  Ki-  Applied  in  Matthews  v.  Lynch,  110  S. 

zer  et  al.  v.  Dent,  Auditor  et  al.,  163  S.  C.    63,    96    S.    E.    494;  Waterloo    School 

C.  403,  161  S.  E.  690.  Dist.    v.    Cross  Hill   School  Dist.,   106   S. 

See    generally,     Hildebrand    v.     High  C.  292,  91  S.  E.  257. 

§  5320.  Dissolution  of  school  districts  in  adjoining  counties. — Any  school 
district  formed  of  parts  of  two  or  more  counties  under  the  provisions  of 
section  5319,  may  be  dissolved  in  the  same  manner  as  that  by  which  the 
same  may  have  been  formed,  as  provided  in  said  section. 

1932  Code,  §  5353;  Civ.  C.   22,  §  260*0;  Civ.  C.  '12,  §  1739;  1910  (26)  694. 

§  5321.  Subjects  teach. — It  shall  be  the  duty  of  the  county  board  of  edu- 
cation and  the  boards  of  trustees  hereinafter  provided  for  to  see  that  in 
every  school  under  their  care  there  shall  be  taught,  as  far  as  practicable, 
orthography,  reading,  writing,  arithmetic,  geography,  English  grammar, 
the  elements  of  agriculture,  history  of  the  United  States  and  this  State, 
the  principles  of  the  Constitution  of  the  United  States  and  this  State, 
morals  and  good  behavior,  algebra,  physiology  and  hygiene,  and  espe- 
cially as  to  the  effects  of  alcoholic  liquors  and  narcotics  upon  the 
human  system,  English  literature,  and  such  other  branches  as  the 
state  board  may  from  time  to  time  direct.  Provided,  further,  that  the 
board  of  trustees  of  any  state  high  school  district  may,  with  the  approval 
and  consent  of  the  county  board  of  education,  provide  for  theoretical  and 
practical  instruction  and  training  in  military  science  and  tactics  in  their 
high  school,  prescribe  the  grades  in  which  such  instruction  and  training 
shall  be  given  and  provide  the  necessary  instructors  and  materials  for  the 
same.  Provided,  further,  that  the  state  board  of  education  shall  ordain, 
establish  and  promulgate  proper  and  suitable  rules  and  regulations  gov- 
erning such  instruction  and  training,  and,  provided,  further,  that  the  ad- 
jutant general  is  directed  and  required  to  assist  and  cooperate  with  the 
state  board  of  education  in  the  preparation  of  suitable  rules  and  regula- 
tions to  govern  and  control  such  instruction  and  training  in  state  high 
schools,  and  to  exercise  such  supervision  and  control  of  such  instruction 
and  training  as  the  state  board  of  education  may  approve  and  require,  and, 
provided,  further,  that  any  such  high  school  may,  under  such  rules  and 
regulations  as  the  state  board  of  education  may  prescribe,  install  and  main- 
tain United  States  junior  reserve  officers  training  corps  units. 

1932  Code,  §  5338;  Civ.  C.  '22,  §  2539;  Civ.  C.  '12,  §  1731;  Civ.  C.  '02,  §  1201;  1896 
(22)  161;  1942  (42)  1453. 

§  5323.  Teach  nature  of  alcoholic  drinks  and  narcotics  and  their  effect 
upon  human  system  in  stale  aided  schools. — That  the  nature  of  alcoholic 
drinks  and  narcotics  and  special  instruction  as  to  their  effect  upon  the 
human  system  shall  be  taught  in  all  the  grammar  and  high  schools  of  this 
State,  which  receive  any  state  aid  whatsoever,  and  shall  be  studied  and 
taught  as  thoroughly  and  in  like  manner  as  all  other  required  branches  in 
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said  schools,  as  may  be  required  by  state  board  of  education.  The  state 
board  of  education  shall  provide  for  the  enforcement  of  the  provisions  of 
this  section. 
1941    (42)   263. 

§  5324.     Teach  Federal  Constitution  in  schools  and  colleges  supported  by 
public  funds. 

(1)  Requisite  for  graduation — proof  of  loyalty. — All  high  schools,  col- 
leges and  universities  in  this  State  that  are  sustained  or  in  any  manner 
supported  by  public  funds  shall  give  instruction  in  the  essentials  of  the 
United  States  Constitution,  including  the  study  of  and  devotion  to  Amer- 
ican institutions  and  ideals,  and  no  student  in  said  schools,  colleges,  or 
universities  shall  receive  a  certificate  of  graduation  without  previously 
passing  a  satisfactory  examination  upon  the  provisions  and  principles  of 
the  United  States  Constitution,  and  shall  also  satisfy  the  examining  power 
of  his  or  her  loyalty  thereto. 

(2)  Duration  of  instruction. — The  instruction  provided  for  in  sub-section 
1  shall  be  given  for  at  least  one  year  of  the  high  schools,  colleges  and  uni- 
versity grades,  respectively. 

(3)  Teachers  certificates — foreign  students. — All  persons  hereafter  ap- 
plying for  certificates  authorizing  them  to  become  teachers  in  the  public 
schools  of  this  State,  shall,  in  addition  to  existing  requirements  and  before 
receiving  such  certificate,  be  required  to  pass  a  satisfactory  examination 
upon  the  provisions  and  principles  of  the  Constitution  of  the  United  States, 
and  shall  also  satisfy  the  examining  power  of  his  or  her  loyalty  thereto. 
Provided,  that  the  words  "shall  also  satisfy  the  examining  lawyer  of  his 
or  her  loyalty  thereto"  shall  not  apply  to  foreign  students  who  may  be 
pursuing  courses  in  our  colleges. 

(4)  State  superintendent  of  education  to  enforce — textbooks. — It  shall  be 
the  duty  of  the  state  superintendent  of  public  instruction  to  make  due  ar- 
rangements for  carrying  out  the  provisions  of  this  section.  For  such  pur- 
pose said  state  superintendent  shall  presribe  suitable  texts  adapted  to  the 
needs  of  the  high  schools,  universities  and  college  grades,  as  specified  in 
subsction  2. 

(5)  Failure  to  comply  cause  for  removal. — Willful  neglect  or  failure  on 
the  part  of  any  public  school  superintendent,  principal  or  teacher,  or  the 
president  or  teacher  or  other  officer  of  any  high  school,  normal  school,  uni- 
versity or  college,  to  observe  and  carry  out  the  requirements  of  this  sec- 
tion, shall  be  sufficient  cause  for  the  dismissal  or  removal  of  such  party 
from  his  or  her  position. 

1932  Code,  §  5342;  1924  (33)  1186. 

§  5325.     Courses  in  physical  education. 

(1)  Give  all  pupils  in  public  schools. — There  shall  be  established  and 
provided  in  all  the  public  schools  of  this  State,  physical  education,  train- 
ing and  instruction  of  pupils  of  both  sexes  and  every  pupil  attending  any 
such  school,  insofar  as  he  or  she  is  physically  fit  and  able  to  do  so,  shall 
take  the  course  or  courses  therein  as  provided  by  this  section.  Suitable 
modified  courses  shall  be  provided  for  students  physically  or  mentally  un- 
able or  unfit  to  take  the  course  or  courses  prescribed  for  normal  pupils. 

(2)  Teacher   training   colleges. — All   colleges,   schools   and  other   educa- 
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tional  institutions  in  this  State  giving  teacher-training  shall  provide  a 
course  or  courses  in  physical  education,  training  and  instruction  and  every 
pupil  attending  any  such  college,  school  or  educational  institution  in  prep- 
aration for  teaching  service  shall  take  such  course  or  courses. 

(3)  Duties  and  powers  of  state  superintendent  of  education. — The  state 
superintendent  of  education  shall  supervise  the  administration  of  this  sec- 
tion and  shall  prescribe  the  necessary  course  or  courses  in  physical  educa- 
tion, training  and  instruction,  and  make  such  rules  and  regulations,  and 
prepare  or  cause  to  be  prepared,  published  and  distributed  any  such  man- 
ual or  manuals  of  instruction  or  course  or  courses  of  study  or  other  matter 
as  he  may  deem  necessary  or  suitable  to  carry  out  the  provisions  thereof. 

1932  Code,  §  5343;  1924  (33)  996. 

§  5326.  Teach  traffic  laws  in  state  schools  and  colleges. — It  is  made  the 
duty  of  the  state  department  of  education  and  the  trustees  of  the  state  in- 
stitutions of  higher  learning  to  establish  and  require  to  be  taught  in  the 
respective  schools  under  their  control,  a  course  of  instruction  on  the  traffic 
laws  of  this  State.  Such  course  of  instruction  shall  be  by  lectures.  It  is 
considered  that  too  many  lives  are  being  lost  by  reason  of  highway  acci- 
dents and  this  legislation  is  enacted  to  the  end  that  these  fatalities  may  be 
decreased  and  that  those  who,  in  their  use  of  public  highways  of  the  State 
observe  the  traffic  laws,  may  be  accorded  the  protection  and  security  in 
their  lives  and  properties  to  which  they  are  entitled. 
1934  (38)  1363. 

§  5327.  Provide  program  of  safety  instruction  for  primary  and  element- 
ary grades. — A  definite  program  of  safety  instruction  be  included  in  the 
curriculum  and  be  provided  in  each  primary  and  elementary  grade  in  the 
public  schools  of  South  Carolina.  The  state  superintendent  of  education  is 
directed  to  send  a  copy  of  this  law  to  each  county  superintendent  of  edu- 
cation. 

1939  (41)  131. 

§  5328.  Board  of  trustees  for  each  district. — Each  school  district  shall  be 
under  the  management  and  control  of  the  board  of  trustees  hereinafter 
provided  for,  subject  to  the  supervision  of  the  county  board  of  education: 
provided,  that  for  the  county  of  Clarendon,  upon  the  recommendation  of 
the  county  superintendent  of  education,  county  auditor  and  county  super- 
visor, the  Governor  shall  appoint  three  men  in  each  of  the  several  school 
districts  of  said  county,  who  shall  be  known  as  the  board  of  district  com- 
missioners, and  who  shall  serve  for  a  term  of  two  years  from  the  date  of 
their  commission  or  until  their  successors  shall  have  been  appointed  and 
qualified;  and  upon  them  shall  devolve  all  of  the  duties  now  prescribed 
by  law  for  school  trustees  and  boards  of  assessors  of  their  respective  dis- 
tricts. Each  member  of  the  board  of  district  commissioners  shall  receive 
twenty  ($20.00)  dollars  per  year  for  his  services  within  his  respective  dis- 
trict, and  the  chairman  three  ($3.00)  dollars  per  day  and  five  cents  mileaee 
for  each  mile  of  necessary  travel  in  their  attendance  upon  the  board  of 
county  commissioners. 

1932  Code,  §  5354;  Civ.  C.  '22,  §  2601;  Civ.  C.  '12,  §  1740;  Civ.  C.  '02,  §  1206;  1896 
(22)  162;  1919  (31)  78. 

Also  see  notes  to  §  5317. 
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The  words  "management  and  control"  whose  terms  may  be  ended  or  extended 

do   not   import   any    power   beyond    that  at  the  will  of  the  Legislature.  Walpole  v. 

demanded    from    their    ordinary    mean-  Wall.  153  S.  C.  106,  149  S.  E.  760. 
ing.  Young  v.  Trustees,  64  S.  C.  131,  138,  Applied  in  Hughes  v.  School  Dist.,  66 

41  S.  E.  824,  Ann.  Cas.  14B,  406.  S.  C.  259.   44   S.   E.   784.   5  L.   R.   A.    (N. 

School  trustees  are  legislative   officers  S.)  448,  6  L.  R.  A.  (N.  S.)  53,  65,  81. 

§  5329.  School  districts  are  tax  districts. — The  school  districts  of  the  sev- 
eral counties  of  the  State  are  hereby  made  and  declared  to  be  the  divisions 
of  the  counties  for  taxation  for  all  school  purposes. 

1932  Code,  §  5355;  Civ.  C.  '22,  §  2602;  Civ.  C.  '12,  §  1741;  Civ.  C.  "02,  §  1207;  1896 
(22)  162. 

See  generally,  Gallishaw  v.  Jackson,  99  S.  C    342,  83  S.  E.  454. 

§  5330.  School  districts  may  levy  special  school  tax. — The  voters  or  elec- 
tors of  any  school  district,  who  return  real  or  personal  property  for  taxa- 
tion, are  authorized  to  levy  and  collect  an  annual  tax  to  supplement  any 
special  or  other  constitutional  or  other  tax  for  like  purposes  in  the  follow- 
ing manner:  Upon  the  written  petition  or  request  of  at  least  one-third  of 
the  resident  electors  and  a  like  proportion  of  the  resident  freeholders  of 
the  age  of  twenty-one  years,  being  filed  with  the  county  board  of  education, 
asking  for  the  same  and  stating  the  rate  of  tax  levy  proposed,  which  shall 
not  exceed  fifteen  mills,  the  said  county  board  of  education  shall  order  the 
board  of  trustees  of  said  school  district  to  hold  an  election  at  some  place 
within  the  district,  after  giving  notice  of  the  time  and  place  thereof  for  at 
least  two  weeks  in  some  newspaper  published  within  the  county,  and  by 
posting  notice  thereof  in  at  least  three  public  places  within  such  school 
district,  for  such  length  of  time,  unless  there  be  no  newspaper  published 
within  the  county,  in  which  event  the  posting  of  the  notices  as  above  shall 
suffice;  at  which  said  election  only  such  electors  as  return  real  or  personal 
property  for  taxation,  and  who  exhibit  their  tax  receipts  and  registration 
certificates,  as  required  in  general  elections,  shall  be  allowed  to  vote.  At 
the  said  election  the  board  of  trustees  shall  act  as  managers,  and  the  elec- 
tion shall  be  conducted  as  is  provided  by  law  for  the  conduct  of  general 
elections.  At  the  said  election  each  elector  favoring  the  proposed  levy  shall 
cast  a  ballot  containing  the  word  "Yes,"  printed  or  written  thereon,  and 
each  elector  opposed  to  said  levy  shall  cast  a  ballot  containing  the  word 
"No,"  printed  or  written  thereon.  Within  ten  days  after  such  election,  if 
the  majority  of  those  voting  shall  vote  for  such  levy,  the  board  of  trustees 
shall  furnish  the  county  auditor  with  a  statement  of  the  amount  so  levied 
and  the  auditor  shall  enter  the  same  in  the  tax  duplicates,  and  he  shall  an- 
nually, each  year  thereafter,  enter  said  amount  in  the  -tax  duplicates  until 
the  same  is  increased,  decreased,  or  repealed  by  said  taxpayers,  at  an  elec- 
tion called  for  that  purpose,  and  he  is  notified  that  the  same  has  been  in- 
creased, decreased  or  repealed;  and  if  increased  or  decreased,  he  shall  an- 
nually enter  it  as  so  increased  or  decreased;  which  election  shall  be  called 
and  notice  given  in  the  same  way  and  manner  as  is  herein  provided  for 
the  calling  of  meetings  to  make  the  levy  and  the  giving  of  the  notice  that 
it  has  been  made,  and  the  county  treasurer  shall  collect  the  same  as  other 
county  and  state  taxes:  provided,  that  any  tax  which  may  be  levied,  in- 
creased, decreased  or  repealed,  after  October  1st  in  any  fiscal  year,  shall  not 
take  effect  until  the  next  succeeding  year,  except  in  the  county  of  Horry, 


Page  427  Public  Schools  §  5330 

where  the  auditor  is  authorized  and  permitted  to  enter  the  increased  tax 
on  the  tax  duplicate  and  the  treasurer  collect  same  for  the  current  year. 
Such  levy  shall  be  a  lien  on  the  property  in  such  school  district,  which 
shall  be  subject  thereto  in  case  of  default  of  payment.  Said  tax  so  collected 
shall  be  paid  out  by  the  county  treasurer  upon  warrants  drawn  by  the 
board  of  trustees,  countersigned  by  the  county  superintendent  of  educa- 
tion: provided,  that  any  surplus  of  such  levy  remaining  in  the  hands  of 
the  county  treasurer  at  the  expiration  of  any  fiscal  year  shall  be  paid  out 
as  other  school  funds  of  the  district.  Each  taxpayer,  when  he  pays  any 
tax  for  school  purposes  voted  under  the  provisions  of  this  section,  shall 
have  the  right  to  designate  to  which  school  in  said  school  district  he 
wishes  the  money  paid  by  him  to  go;  and  the  treasurer  shall  keep  a  note 
of  such  designation,  and  the  money  be  applied  as  thus  designated.  When 
no  designation  is  made  by  the  taxpayer  at  the  time  of  such  payment,  the 
money  shall  be  expended  as  other  school  funds  in  such  district:  provided, 
that  nothing  herein  contained  shall  be  construed  to  change  the  manner 
now  provided  by  law  for  the  collection  and  paying  out  of  special  taxes  in 
any  school  district  now  established  by  any  act  of  the  General  Assembly 
and  organized  thereunder:  provided,  further,  nothing  herein  contained 
shall  be  construed  to  repeal  any  act  of  the  General  Assembly  allowing  the 
school  districts  of  any  county  or  any  particular  school  districts  within  the 
State  to  vote  and  levy  a  greater  number  of  mills  for  school  purposes  than 
herein  provided.  Provided,  that  in  Williamsburg  County  the  elections  pro- 
vided for  in  this  section  shall  be  ordered  by  the  county  board  of  educa- 
tion upon  the  petition  of  the  trustees  of  any  school  district  in  Williamsburg 
County. 

When  any  school  district  in  the  county  of  Marlboro  shall  have  voted  an 
extra  levy,  not  to  exceed  ten  mills,  for  a  term  of  years  not  exceeding  ten 
years,  under  the  provisions  of  this  section,  for  the  purpose  of  building  and 
equipping  buildings  in  said  districts  that  the  trustees  shall  borrow  from 
the  county  board  of  education  the  money  needed  for  said  purposes:  pro- 
vided,  that  the  amount  borrowed  shall  not  exceed  the  amount  the  mills 
voted  will  raise  in  the  term  designated.  In  the  event  of  such  election  or 
elections  being  held  in  any  of  the  school  districts  of  Marlboro  County  and 
such  levy  being  voted,  the  county  board  of  education  of  Marlboro  County 
be,  and  it  is  hereby,  authorized  and  empowered  to  anticipate  the  collec- 
tion of  such  tax  levy  by  borrowing,  at  the  best  rate  of  interest  obtainable,  a 
sum  equal  to  the  amount  of  such  levy  for  the  term  designated  in  said  elec- 
tion, not  exceeding  ten  years,  by  giving  their  note,  or  notes  therefor,  and 
such  levy  shall  stand  pledged  for  the  payment  of  the  money  so  borrowed: 
provided,  further,  that  those  districts  in  the  rural  districts  of  the  county 
that  voted  for  bonds  and  that  have  not  been  able  to  dispose  of  said  bonds 
because  of  a  poor  market  may  take  advantage  of  this  section,  and  the 
trustees,  with  the  consent  of  the  county  board  of  education,  may  author- 
ize the  auditor  to  place  a  levy  upon  the  taxable  property  of  said  districts 
sufficient  mills  to  retire  the  debt  in  not  exceeding  ten  years,  and  this  shall 
be  their  authority  for  so  doing,  and  the  levy  for  retiring  the  bonds  shall 
be  cancelled  by  the  auditor.  Provided,  the  school  trustees  of  any  district 
in  Kershaw  County  in  which  is  located  a  high  school,  may  borrow  money 
for  the  purpose  of  operating  the  school  in  such  district,  and  pledge  the 
special  taxes  of  said  district  for  the  payment  of  same. 
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Any  tax  which  may  be  levied,  increased,  decreased  or  repealed,  after 
July  1st  in  any  fiscal  year  by  any  school  district  in  the  county  of  Charles- 
ton, or  by  the  voters  or  electors  of  any  school  district  in  said  county,  in  the 
manner  and  for  the  purpose  or  purposes  provided  in  section  5330,  shall  not 
take  effect  until  the  next  succeeding  year. 

1932  Code,  §  5356;  Civ.  C.  '22.  §  2603;  Civ.  C.  '12,  §  1742;  Civ.  C.  '02,  §  1208;  1896 
(22)  162;  1900  (23)  364;  1903  (24)  64;  1906  (25)  111;  1907  (25)  631;  1910  (26)  742;  1915 
(29)  100;  1917  (30)  382:  1920  (31)  727,  1084;  1923  (33)  773;  1925  (34)  157;  1924  (33) 
988;  1930  (36)  1126;  1934  (38)  1591. 

Voters  for  special  lax  levy  must  pro-  tutional.  Cothran  v.  West  Dunklin  Pub- 

duce  tax  receipts.— A  special  school  dis-  lie  School  Dist.  No.  1-C,  189  S.  C.  85,  200 

trict  election,  on  the  question  of  whether  S.  E.  95. 

a  special   levy  should  be  made  against  As  to  proceedings  to  levy  tax,  see  Mar- 

the  property   in  the  district,  under  this  tin  v.  School  Dist..  57  S.  C.  125,  35  S.  E. 

section,  held  without  requiring  the  vot-  517,  14  L.  R.  A.  (N.  S.)  851. 

ers  to  produce  tax  receipts,  is  void.  State  See  generally,  McLaurin  v.  Tatum,  85 

v.  Cooper,  116  S.  C.  216.  107  S.  E.  924.  S.  C.  444.  448.  67  S.  E.  560;  Commercial 

But   requirement  that  voter  be  quali-  Bank  v.  Sannford.  103  F.  98. 

tied    elector    who    returns   real    or    per-  Applied  in  Welch  v.   Getzen,  85  S.  C. 

sonal  property  for  taxation  is  unconsti-  156,  67  S.  E.  294,  37  L.  R.  A.  (N.  S.)  1108. 

§  5331.  Reduce  unnecessarily  high  special  school  levies. — Whenever  in  any 
school  district  in  the  State  of  South  Carolina  where  special  levies  and 
taxes  have  been  authorized,  levied  and  are  being  collected,  or  may  here- 
after be  authorized,  levied  and  collected,  the  assessed  valuation  of  the  prop- 
erty shall  have  so  increased  since  the  authorization  of  the  special  levy  as 
to  provide  an  amount  of  taxes  in  excess  of  that  contemplated  at  the  time 
of  the  authorization  of  said  levy,  or  in  excess  of  the  amount  collected  the 
first  year  under  such  authorization,  then  and  in  that  event,  upon  the  writ- 
ten petition  of  the  trustees  of  such  school  district,  approved  by  the  county 
board  of  education,  and  upon  the  petition  of  three-fourths  of  the  residents 
subject  to  such  tax,  the  auditor  of  the  county  in  which  the  said  school  dis- 
trict is  situate  and  the  tax  being  collected  shall  reduce  the  levy  for  such 
school  district  to  such  an  amount  as  will  produce  the  total  amount  of  taxes 
originally  intended  to  be  collected. 

1932  Code,  §  5357;  Civ.  C.  '22,  §  2604;  1919  (31)  243. 

§  5332.  Discontinue  special  school  levies  when  purpose  satisfied. — When- 
ever the  special  levy  in  any  school  district  shall  have  provided  sufficient 
funds  to  pay  and  satisfy  'the  purposes  and  obligations  for  which  the  said 
special  levy  was  authorized,  then,  upon  the  written  petition  of  the  board 
of  trustees  of  such  school  district  or  upon  the  written  petition  of  three- 
fourths  of  the  residents  in  said  school  district  subject  to  such  levy  and 
taxes,  the  auditor  of  the  county  in  which  said  school  district  is  located 
shall  discontinue  the  assessment  authorized.  The  provisions  of  this  and 
section  5331  shall  not  apply  to  Chesterfield,  Sumter  and  Charleston,  Aiken, 
Hampton,  Jasper,  Williamsburg.  Richland,  Oconee,  Horry,  Lexington,  Al- 
lendale, Dorchester,  Lee,  York,  Florence.  The  provisions  of  this  section 
shall  not  apply  to  School  District  No.  14,  of  Charleston  County  and  the  spe- 
cial levy  of  4  mills  of  School  District  No.  14,  of  Charleston  County,  is  no 
longer  authorized  and  the  auditor  of  Charleston  County  is  hereby  author- 
ized to  discontinue  the  said  levy. 

1932  Code,  §  5358;  Civ.  C.  '22,  §  2605;  1919  (31)  243:  1927  (35)  200. 

§  5333.     School  district  issue  bonds — when. — The  trustees  of  any  school 
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district  in  the  State  of  South  Carolina  are  hereby  authorized  and  empow- 
ered to  issue  and  sell  coupon  bonds  of  the  said  school  district,  payable  to 
bearer,  in  such  denominations  and  amounts  as  they  may  deem  necessary 
not  to  exceed  eight  per  cent,  of  the  assessed  valuation  of  the  property  of 
such  school  district  for  taxation,  and  bearing  a  rate  of  interest  not  exceed- 
ing six  per  cent,  per  annum,  payable  annually  or  semi-annually,  and  at 
such  times  as  they  may  deem  best:  provided,  that  the  question  of  issuing 
the  bonds  authorized  in  this  section  shall  be  first  submitted  to  the  quali- 
ried  voters  of  such  school  district  at  an  election  to  be  held  upon  the  written 
petition  or  request  of  at  least  one-third  of  the  resident  electors  and  a  like 
proportion  of  the  resident  free-holders  of  the  age  of  twenty-one  years,  to 
determine  whether  said  bonds  shall  be  issued  or  not,  as  herein  provided: 
provided,  further,  that  before  any  election  is  held  hereunder  it  shall  be  the 
duty  of  the  trustees  of  the  school  district  to  have  a  survey  of  said  school 
district  made  by  some  competent  surveyor,  and  a  plat  thereof  made  and 
filed  in  the  office  of  the  clerk  of  court,  except  in  cases  where  surveys  have 
already  been  made  and  plats  filed,  and  even  in  that  event  if  there  has 
been  any  change  in  the  boundary  lines  of  such  school  district.  Provided, 
further,  that  the  maximum  percentage  of  assessed  valuation  as  fixed  above 
shall  not  apply  to  Rosemary  school  district,  in  the  county  of  Georgetown, 
but  that  in  said  school  district  the  maximum  percentage  of  assessed  valua- 
tion of  property  shall  be  eight  per  cent:  provided,  further,  that  the  trustees 
of  any  school  district  of  Fairfield  County  are  hereby  authorized  and  em- 
powered to  issue  and  sell  coupon  bonds  of  the  said  school  district  under 
the  provisions  of  this  section,  and  the  laws  of  the  State  for  not  exceeding 
fifteen  per  cent  of  the  assessed  valuation  of  the  real  and  personal  property 
of  said  district:  provided,  further,  that  the  trustees  of  any  school  district 
in  Darlington  County  are  hereby  authorized  and  empowered  to  issue  and 
sell  coupon  bonds  of  the  said  school  district  under  the  provisions  of  this 
section  and  the  laws  of  the  State  for  not  exceeding  eight  per  cent,  of  the 
assessed  valuation  of  the  real  and  personal  property  of  said  district:  pro- 
vided, further,  that  any  school  district  now  organized  or  hereafter  organ- 
ized in  Chesterfield  County  may  issue  such  bonds  in  an  amount  not  to  ex- 
ceed eight  .(8r/0  Per  cent,  of  the  assessed  valuation  of  all  the  property  in 
such  district.  Provided,  further,  that  in  school  district  Laurens  No.  11,  of 
Laurens  County,  and  school  district  Hunter  No.  5,  of  Laurens  County,  the 
trustees  are  authorized  and  empowered  to  issue  and  sell  coupon  bonds  of 
said  school  districts  in  such  amounts  as  they  may  deem  necessary,  not  to 
exceed  twelve  (12)  per  cent,  of  the  assessed  valuation  of  the  property  of 
said  school  districts. 

1932  Code,  §  5359;  Civ.  C.  '22,  §  2606;  Civ.  C.  '12,  §  1743;  1907  (25)  523;  1909  (26)  89; 
1913  (28)  1;  1914  (28)  466,  509;  1915  (29)  149;  1917  (30)  75,  341;  1918  (30)  828,  849:  1919 
(31)  69,  154;  1920  (31)  750,  771,  779,  813,  1031,  1043,  1047,  1144;  1921  (32)  63;  1923  (33) 
151,  189:  1935  (39)  294. 

(1)  Provided,  that  no  bonds  for  school  purposes  shall  be  issued  by 
Greenville  County  or  by  any  school  district  within  said  county  pursuant  to 
the  provisions  of  this  section  unless  and  until  the  question  of  issuing  bonds, 
authorized  in  this  section,  shall  first  be  submitted  to  the  qualified  voters  of 
such  school  district  who  return  real  or  personal  property  for  taxation  with- 
in said  district  and  no  such  election  shall  be  held  except  upon  the  written 
petition  or  request  of  at  least  a  majority  of  the  resident  electors,  and  a  like 
proportion  of  the  resident  free  holders  of  the  age  of  twenty-one  (21)  years 
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to  determine  whether  said  bonds  shall  be  issued  or  not. 
1933  (38)  114. 

(2)  Provided,  further,  that  the  question  of  issuing  bonds  as  above  au- 
thorized by  the  trustees  of  Jordan  High  school  district  No.  13  M,  in  Green- 
ville County,  shall  not  be  submitted  to  the  qualified  electors  of  said  school 
district,  except  upon  the  written  petition  or  request  by  a  majority  of  the 
trustees  of  said  school  district  being  filed  with  the  county  board  of  educa- 
tion of  said  county,  and  it  shall  not  be  necessary  to  have  any  written  peti- 
tion or  request  of  the  resident  electors  and  resident  free  holders  as  above 
provided  for  school  districts  generally;  such  petition  or  request,  filed  by 
such  trustees,  shall  state  the  amount  of  bonds  desired  to  be  issued,  'and 
upon  such  petition  or  request  by  such  trustees  being  so  filed,  the  said 
county  board  of  education  shall,  as  soon  as  convenient,  hold  or  cause  to  be 
held  such  election  at  which  the  question  of  the  issuance  of  such  bonds,  of 
an  amount  designated  in  said  petition  or  request,  shall  be  submitted  to  the 
qualified  electors  of  said  school  district.  If  at  such  election  a  majority  of 
the  voters  voting  therein  shall  vote  for  the  issuance  of  said  bonds,  then 
such  bonds,  of  the  designated  amount,  shall  be  issued;  without  a  majority 
of  said  voters  voting  therefor,  such  bonds  shall  not  be  issued. 

1936  (39)  1631. 

(3)  Provided,  further,  that  the  school  trustees  of  school  district  No.  2, 
in  the  county  of  Charleston,  composed  of  Sullivan's  Island,  Isle  of  Palm's, 
Little  Goat  Island  and  Big  Goat  Island,  are  hereby  authorized  and  empow- 
ered to  hold  an  election  upon  the  question  of  issuing  bonds  for  the  purpose 
of  constructing  and  adding  two  (2)  class  rooms  and  an  auditorium  to  pres- 
ent school  building  in  said  school  district  and  other  school  purposes  upon 
the  written  petition  of  at  least  one-third  of  the  resident  electors  of  said 
school  district  No.  2. 

1937  (40)  391. 

See  also  §§  9153  et  seq. 

Meaning     of     "qualified     voter."— The  Dnw,  116  S.  C.  324,  108  S.  E.  84. 

term   "qualified  voter"   means   the   same  Sufficiency  of  plat. — Where  one  of  the 

as    "qualified    elector,"    as    used    in    the  three   districts    had    withdrawn    from    a 

Constitution    and    general    election   stat-  proposed  consolidation,  it  was  held  suffi- 

utes.   McLaurin  v.  Tatum,   85  S.   C.  444,  cient,  in  the  matter  of  an  election  for  a 

448,  67  S.  E.  560.  bond    issue,    to    file   a   plat   of  the    other 

And  provision  limiting  right  of  voting  two    districts    consolidated,    which    plat 

et  election  for  school  bonds  in  Greenville  had  been  made  by  a  competent  surveyor 

County  to  qualified  electors  who  had  re-  from  the  plat  of  the  three  districts  orig- 

lurned    real    or    personal    property    for  inally   filed.   Black   v.   Stokes,    139   S.   C. 

taxation    violates    constitutional    provi-  381,   137  S.  E.   698. 

sions  defining  an  elector  arid  regulating  The  filing  of  a  plat  is  not  a  condition 

right  of  suffrage.  Cothran  v.  West  Dunk-  precedent  for  a  special  election.  Brice  v. 

lin  Public  School  Dist.  No.  1-C,  189  S.  C.  McDow,  116  S.  C.  324,  108  S.  E.  84.  See 

85,  200  S.  E.  95.  also.  Dove  v.  Kirkland,  92  S.  C.  313,  75  S. 

Election    on    bond    issue    is    properly  E.  503.  Ann.  Cas.  15A,  532. 

called  by  a  town  council. — Brice  v.  Mc-  See  generally.  Burriss  v.  Brock,  95  S. 

Dow,   116  S.  C.  324,  108  S.  E.  84.  C.   104.  79  S.  E.   193. 

Special  act  as  to  building  bond  issue.  Applied  in  McColl  v.  Marlboro  Graded 

—A  special   act   as  to  a  bond   issue   for  School  Dist..  143  S.  C.  120,  141  S.  E.  265; 

building  purposes  by  the  Yorkville  dis-  Matthews  v.   Lynch,  110  S.  C.   63,   96   S. 

ti'ict  docs  not  deny  the  district  the  right  E.  494. 
to  make  use  of  this  section.  Brice  v.  Mc- 

§  5334.     Election — place — time — notice — result. — For  the  purpose  of  deter- 
mining the  issue  of  bonds  authorized  in  section  5333,  such  trustees  of  school 
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district  shall  order  an  election  to  be  held  at  such  place  in  such  school  dis- 
trict as  may  be  designated  by  such  trustees  of  such  school  district  on  the 
question  of  whether  such  bonds  shall  be  issued  or  not,  in  which  election 
only  qualified  voters  residing  in  such  school  district  shall  be  allowed  to 
vote,  and  such  trustees  shall  give  notice  of  such  election  for  ten  days  in  a 
newspaper  published  in  such  district,  or  by  posting  such  notice  in  three 
public  places  in  such  school  district;  shall  designate  the  time  and  place  and 
appoint  the  managers  of  such  election,  and  receive  the  returns  of  the  man- 
agers and  declare  the  results. 

1932  Code,  §  5360;  Civ.  C.  '22,  §  2607;  Civ.  C.  12,  §  1744;  1907  (25)  523. 

§  5335.  Ballots. — The  ballot  cast  must  have  written  or  printed  on  it  the 
words  "For  Bonds,"  or  "Against  Bonds." 

ly32  Code,  §  5361;  Civ.  C.  '22,  §  2608;  Civ.  C.  '12,  §  1745;  1907  (25)  523. 

§  5336.  Bonds — sale — special  lax  levy. — If  a  majority  of  the  votes  cast  at 
such  election  shall  be  for  the  issuing  of  bonds,  such  trustees  shall  issue 
such  bonds,  which  shall  run  not  longer  than  twenty  years  from  date  of  is- 
sue thereof,  which  shall  be  sold  by  such  trustees  at  not  less  than  par,  and 
the  proceeds  of  which  shall  be  used  by  such  trustees  for  the  purpose  of 
erecting  public  school  and  library  buildings,  and  for  equipment  for  main- 
taining public  schools  and  libraries  in  such  school  district,  or  for  paying 
indebtedness  of  such  school  district;  and  such  bonds  and  coupons  of  same 
shall  constitute  a  lien  upon  the  property  of  such  school  district;  it  shall  be 
the  duty  of  the  county  officers,  charged  with  the  assessment  and  collec- 
tion of  taxes,  to  levy  and  collect  annually  from  all  the  property,  real  and 
personal,  within  the  limits  of  such  school  district,  a  sum  sufficient  to  pay 
the  interest  on  such  bonds,  and  also  a  sum  sufficient  to  provide  a  sinking 
fund  for  the  payment  of  such  bonds  when  due,  and  the  coupons  thereof 
shall  be  received  for  school  taxes  upon  property  within  such  school  dis- 
trict: provided,  that  the  limitation  contained  in  the  following  words  of 
this  section,  to  wit,  which  shall  be  sold  by  said  trustees  at  not  less  than 
par,  shall  not  apply  to  school  bonds  voted  and  proposed  to  be  issued  by  the 
trustees  of  the  school  district  of  the  city  of  Greenville  under  act  No.  773, 
approved  February  20,  1920,  but  that  said  trustees  are  hereby  authorized 
to  sell  said  bonds  at  such  discount  as  will  realize  to  the  purchaser  not  more 
than  six  per  cent,  interest  per  annum  upon  his  investment,  and  that  said 
limitation  shall  not  apply  to  school  bonds  voted  and  proposed  to  be  issued 
by  the  school  trustees  of  school  district  3-B  under  act  No.  774,  approved 
March  12,  1920,  but  that  said  trustees  be,  and  they  are  hereby,  authorized 
to  sell  said  bonds  at  such  discount  as  will  realize  to  the  purchaser  not  more 
than  seven  per  cent,  interest  per  annum  upon  his  investment. 

1932  Code,  §  5362;  Civ.  C.  '22,  §  2609;  Civ.  C.  '12,  §  1746;  1907  (25)  523;  1921   (32) 
14;  1928  (35)  1211. 

Counties  libraries,  ets.,  see  §§  5502,  et  seq. 

§  5337.  Bonds — execution. — All  bonds  issued  under  and  in  pursuance  of 
the  provisions  herein  shall  be  signed  by  the  trustees  of  such  school  district: 
provided,  that  the  signatures  of  such  trustees  shall  be  lithographed  or  en- 
graved upon  the  coupons  attached  to  such  bonds,  and  such  lithographed  or 
engraved  signatures  shall  be  sufficient  signing  thereof. 

1932  Code,  §  5363;  Civ.  C.  '22,  §  2610:  Civ.  C.  '12,  §  1747;  1907  (25)  523. 
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§  5338.  Proceeds — how  disposed  of. — The  proceeds  of  such  bonds  as  are 
contemplated  hereinabove  shall  be  deposited  with  the  county  treasurer  of 
the  county  in  which  such  school  district  is  located,  and  shall  be  receipted 
for  by  such  county  treasurer,  and  shall  be  paid  out  by  him  only  upon  the 
warrant  of  such  board  of  trustees,  as  provided  by  law  for  the  handling, 
expending  and  accounting  for  all  other  public  funds:  provided,  that  noth- 
ing in  the  above  sections  shall  be  construed  as  affecting  any  bonds  already 
issued  or  voted  in  any  school  district  of  the  State  or  bonds  authorized  by 
special  acts  of  the  Legislature. 

1932  Code,  §  5364;  Civ.  C.  '22,  §  2611;  Civ.  C.  '12,  §  1748;  1907  (25)  523. 

Applied  in  Sarratt  v.  Wilkins,  104  S.  C.  276,  88  S.  E.  647. 

§  5339.  How  money  shall  be  deposited. — The  treasurers  of  the  counties  in 
which  said  school  districts  are  situated,  are  directed  and  required  to  de- 
posit all  moneys  in  their  hands,  monthly  as  the  same  accumulate,  belong- 
ing to  the  sinking  funds  of  the  various  school  districts  in  their  counties 
which  may  accumulate  from  time  to  time,  in  some  saving  institution  or 
bank  approved  by  the  board  of  trustees  of  any  such  school  district  at  the 
best  rate  of  interest  that  can  be  obtained,  until  such  funds  may  be  needed 
for  the  payment  of  bonds  as  they  mature  or  the  interest  thereon,  and  the 
said  treasurers  shall,  at  the  direction  of  the  board  of  trustees,  change  the 
place  of  deposit  at  any  time:  provided,  that  in  making  such  deposit,  prefer- 
ence shall  be  given  to  a  bank,  or  banks,  located  within  the  township  or 
county,  in  which  such  school  district  is  situated,  and  provided,  that  the 
sinking  funds  belonging  or  hereafter  belonging  to  Hartsville  school  dis- 
trict No.  32  in  Darlington  County  and  to  Spartanburg  school  district  No. 
34  in  Spartanburg  County,  or  which  may  accumulate  hereafter  from  levies 
made  for  the  benefit  of  sinking  funds  for  said  school  districts,  shall  be  by 
the  said  treasurers  placed  under  the  control  and  management  of  the  board 
of  trustees  of  said  school  districts,  respectively,  and  shall  be  applied  by 
them  to  the  bonds  issued  by  said  school  districts  respectively  and  the  in- 
terest thereon,  and  until  the  same  may  be  needed  for  said  purposes  to  be 
invested  by  the  said  trustees  to  meet  the  payment  of  such  bonds  and  in- 
terest as  the  same  become  due.  No  school  trustees,  or  other  officers,  or  per- 
sons charged  with  the  custody  of  sinking  funds  for  the  retirement  of  school 
bonds  in  Marion  County  shall  deposit  said  sinking  funds  in  any  bank  with- 
out requiring  at  least  four  per  cent  (4%)  interest  on  said  funds  and  se- 
curity for  the  protection  of  the  same;  provided,  that  the  said  trustees,  oi 
other  officers,  may  at  their  discretion  invest  said  funds  in  such  other  se- 
curity as  may  be  deemed  for  the  best  interest  of  the  school  district,  not  tc 
be  invested,  however,  except  upon  the  approval  of  the  county  attorney. 
When  any  principal  or  interest  is  due  on  any  school  bonds  of  Marion 
County  and  the  trustees  of  said  school  district  from  which  principal  or 
interest  is  due  fail,  after  request  from  the  county  superintendent  of  edu- 
cation, to  issue  or  sign  a  warrant  for  the  payment  of  said  principal  or  in- 
terest, the  county  board  of  education  of  Marion  County  is  hereby  author- 
ized to  sign  a  warrant  for  the  payment  of  such  interest  and  principal  in 
the  name  of  the  said  trustees.  Provided  further,  that  whenever  any  school 
districts  in  Richland  and  Colleton  Counties  have  money  in  a  sinking  fund 
for  the  retirement  of  outstanding  bonds,  that  the  board  of  trustees  of  such 
school  districts  shall  have  the  right  to  use  the  said  money  to  buy  in  open 
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market,  bonds  of  the  issue  for  which  the  sinking  fund  is  established  and  if 
such  bonds  cannot  be  obtained,  then  to  invest  same  in  other  bonds  of  po- 
litical sub-divisions  of  the  State  of  South  Carolina  or  government  bonds 
in  such  manner  and  at  such  prices  as  said  school  trustees  should  determine: 
provided,  further,  that  the  price  which  the  said  school  trustees  shall  pay 
for  such  bonds,  shall  not  exceed  the  price  at  which  the  net  return  on  said 
bonds  will  be  less  than  the  return  which  such  school  districts  could  obtain 
by  depositing  money  in  some  bank  as  provided  for  in  this  section:  pro- 
vided, further,  that  in  investing  said  sinking  funds  in  other  bonds,  no  bonds 
shall  be  bought  which  have  a  longer  maturity  date  than  the  bonds  for 
which  the  sinking  fund  has  been  established. 

1932  Code,  §  5365;  Civ.  C.  '22,  §  2612;  Civ.  C.  '12,  §  1749;  1907  (25)  523;  1912  (27) 
631;  1913  (28)  59;  1924  (33)  1117;  1925  (34)  181;  1931  (37)  163. 

See  §  4202  as  to  use  of  certain  sinking  funds,  Colleton  County. 

Provided,  further,  that  whenever  any  school  district  in  Spartanburg 
County,  State  of  South  Carolina,  shall  have  money  in  sinking  fund  for  the 
retirement  of  outstanding  bonds,  and  shall  have  cash  balances  over  and 
above  the  current  expenses  of  said  school  districts,  that  the  board  of  trus- 
tees of  such  school  district  shall  have  the  right  to  use  such  sinking  fund  to 
buy  in  open  market  bonds  of  the  issue  for  which  such  sinking  fund  is  es- 
tablished, and  to  use  the  said  cash  balances  to  buy  in  the  open  market 
bonds  of  such  school  districts. 

1933  (38)  207. 

§  5340.  School  bonds  exempt  from  taxation. — All  bonds  hereafter  issued 
or  sold,  or  to  be  hereafter  issued  or  sold,  by  the  trustees  of  any  school  dis- 
trict or  school  districts  pursuant  to  the  vote  of  the  majority  of  the  quali* 
fied  voters  of  such  school  district,  or  school  districts,  voting  at  an  election 
heretofore  or  hereafter  held  for  the  erection  of  buildings,  for  equipment, 
for  maintaining  public  schools  in  such  district  or  districts,  or  for  paying 
indebtedness  of  such  district  or  districts,  shall  be  exempt  from  all  taxa- 
tion for  state,  county,  municipal  or  school  purposes. 

1932  Code,  §  5368;  Civ.  C.  '22,  §  2614;  Civ.  C.  '12,  §  1751;  1908  (25)  1051. 

§  5341.  Special  school  districts  in  adjoining  counties. — Whenever  it  shall 
happen  that  by  reason  of  the  location  of  special  school  districts,  portions 
of  two  adjacent  counties  should  for  convenience  be  included  in  one  school 
district,  the  county  boards  of  education  of  such  counties  are  hereby  author- 
ized and  directed  in  joint  conference  to  make  such  regulations  as  will  en- 
able such  sections  to  be  established  into  a  separate  school  district.  The 
provisions  of  this  section  shall  apply  in  all  respects  to  the  school  districts 
of  Marion  County  and  Dillon  County  which  have  been  cut  by  the  lines  sep- 
arating said  counties. 

1932  Code,  §  5366;  Civ.  C.  '22,  §  2613;  Civ.  C.  '12,  §  1750;  Civ.  C.  '02,  §  1209;  1896 
(22)  164;  1910  (26)  640. 

§  5342.  School  districts  in  adjoining  counties  consolidate. — Whenever  two 
or  more  school  districts  in  this  State  desire  to  consolidate  for  high  school 
purposes  or  for  any  other  purpose  and  one  or  more  of  them  is  situate  in  an 
adjoining  county  to  that  in  which  the  others  are  situate,  petition  may  be 
circulated  and  signed  and  presented  to  the  county  board  of  education  of 
the  respective  counties  in  which  the  said  districts  are  situated  as  is  now 
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provided  by  law  for  the  consolidation  of  school  districts  under  the  provi- 
sion of  section  5319.  Upon  receipt  of  such  petition  or  petitions  duly  signed 
by  the  requisite  number  of  persons,  the  county  boards  of  education  of  such 
counties  shall  arrange  a  joint  meeting  for  the  purpose  of  passing  upon  the 
question  of  consolidation,  and  may,  if  a  consolidation  is  deemed  wise  and 
expedient  by  a  majority  of  the  members  of  each  of  the  said  boards,  con- 
solidate the  said  districts  for  the  purpose  or  purposes  specified  in  the  pe- 
tition. 

Except  as  herein  otherwise  provided,  the  law  now  governing  consoli- 
dated school  districts  shall  apply  to  the  consolidated  school  districts  au- 
thorized by  this  section  as  fully  as  if  herein  set  forth  in  detail. 

This  section  is  supplementary  to  existing  law  in  reference  to  the  con- 
solidation of  school  districts  and  the  powers  and  authority  hereby  con- 
ferred are  cumulative  in  respect  to  this  subject. 

1932  Code,  §  5367;  1931(  37)  282. 

§  5343.  School  trustees — appointment — election — terms — duties.  —  Unless 
it  be  now  specially  provided  otherwise  by  law  for  any  particular  school 
district  or  county,  the  boards  of  school  trustees  in  this  State  shall  be  com- 
posed of  three  (3)  members,  each  of  whom  when  appointed,  pursuant  to 
the  terms  hereof,  shall  hold  office  for  a  term  of  three  (3)  years.  The  county 
boards  of  education  of  this  State  shall,  within  thirty  (30)  days  after  May 
16,  1933,  appoint  one  (1)  trustee  from  the  qualified  electors  and  the  tax- 
payers residing  in  the  district  for  which  the  appointment  is  made,  for  each 
school  district  to  succeed  the  trustees  whose  term  expires  during  1933  to 
serve  with  the  holdover  members,  and  until  their  successors  have  been  ap- 
pointed and  qualified;  and  shall,  during  the  first  week  of  April  in  each  year 
thereafter  make  a  like  appointment  of  a  trustee  for  each  district  who  shall 
hold  in  like  manner  until  their  successors  have  been  appointed  and  quali- 
fied. Trustees  shall  be  subject  to  removal  from  office  for  cause  by  the 
county  boards  of  education  upon  notice,  and  after  being  given  the  oppor- 
tunity to  be  heard  by  the  county  board  of  education.  Any  such  order  of 
removal  shall  state  the  grounds  thereof,  the  manner  of  notice  and  the  hear- 
ing accorded  the  trustee,  and  any  such  trustee  shall  have  the  right  to  ap- 
peal within  ten  (10)  days  after  service  of  such  order  upon  him  to  the  state 
board  of  education.  Vacancies  occurring  in  the  membership  of  any  board 
of  trustees  for  any  cause  shall  be  filled  for  the  unexpired  term  by  the 
county  board  of  education  in  the  same  manner  as  provided  for  full  term 
appointments.  The  trustees  shall  as  soon  as  practicable  after  the  appoint- 
ment of  any  new  trustees  organize  by  the  election  of  one  of  their  mem- 
ber as  chairman  and  another  as  clerk  of  the  board.  The  chairman  shall 
preside  at  meetings  of  the  board  and  perform  other  duties  imposed  on  him 
under  the  law,  and  the  clerk  shall  keep  a  record  of  the  proceedings  of  all 
meetings  in  a  book  provided  for  that  purpose,  and  perform  all  other  duties 
required  of  him  by  law.  All  meetings  shall  be  at  the  most  convenient  and 
practicable  place  in  the  district.  No  teacher  or  other  employee  shall  be  em- 
ployed or  any  purchase  made  except  in  a  duly  called  meeting  of  the  board, 
of  which  each  member  has  been  notified  by  the  clerk  of  the  board  of  the 
time,  place  and  purpose  thereof  at  least  three  (3)  days  in  advance  in  writ- 
ing of  such  meetings,  or  unless  a  written  waiver  of  such  notice  of  meeting 
is  signed  by  each  member  of  the  board  of  trustees  and  unless  such  action 
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or  the  memoranda  of  the  terms  of  any  such  contract  of  employment  or 
purchase  shall  be  duly  recorded  in  the  minutes  of  such  meeting  and  ap- 
proved by  the  board.  No  contract  shall  be  entered  into  with  teachers  be- 
fore April  15  of  each  year.  Provided,  that  the  provisions  of  this  section 
shall  neither  repeal,  supersede,  nor  annul  any  special  act  providing  for 
the  appointment,  or  election  of  school  trustees  in  any  school  district,  or  in 
any  of  the  several  counties  of  the  State.  Provided,  however,  that  in  Chester 
County  the  trustees  for  each  school  district,  except  special  or  graded  school 
districts  exempted  herein,  shall  all  be  appointed  at  once  upon  the  approval 
hereof.  One  of  whom  shall  serve  for  one  year;  one  of  whom  shall  serve  for 
two  years,  and  one  of  whom  shall  serve  for  three  years,  the  term  of  each 
to  be  designated  by  the  county  board  of  education;  and  the  successors 
shall  thereafter  be  appointed  for  three  years  each,  and  that  the  terms  of 
office  of  all  trustees  who  now  hold  said  office  shall  be  and  hereby  are  ter- 
minated, ended  and  declared  expired  as  of  April  1st,  1933.  Provided,  fur- 
ther, that  the  provisions  of  this  section  shall  not  apply  to  Georgetown 
County  and  Bamberg  County. 

1932  Code,  §  5369;  Civ.  C.  '22,  §  2615;  Civ.  C.  '12,  §  1752;  Civ.  C.  '02,  §  1210;  1903 
(24)  64;  1904  (24)  528;  1906  (25)  31;  1914  (28)  480,  567;  1915  (29)  106;  1917  (30)  306; 
1918  (30)  3;  1919  (31)  209,  212,  653;  1920  (31)  837;  1921  (32)  93;  1922  (32)  768,  784; 
1926  (34)  1017;  1927  (35)  244,  259;  1928  (35)  1197;  1930  (36)  1307;  1930  (36)  1307,  §  4, 
1518,  1960;  1933  (38)  493;  1937  (40)  235,  579. 

§  5523   for   election  of  school  trustees  tees  introduced  by  school  teacher,   who 

in  Chesterfield  County.  married  after  employment  by  board,   to 

For  trustees  of  any  particular  county  prove  contract  of  employment,  disclosed 

consult  such  county  in  general  index,  as  that    teacher's    marriage    would    imme- 

well     as     looking     under     "schools     and  diately     disqualify     her     as    a     teacher, 

school  districts"  in  the  general  index.  teacher  precluded   as  matter  of  law,   as 

See  §  5317  and  notes  thereto.  respects  question  for   jury,  from   recov- 

Seclion  constitutional. — This  section  is  ering    damages    for    board's    refusal    to 

not   violative   of   Art.   3,    §   34,    subd.  9,  permit    her    to    perform    her    contract 

prohibiting     the    enactment     of     special  Dukes  v.  Smoak,  181  S.  C.  182,  186  S.  E. 

laws  where  the  general  law  can  be  made  780. 

applicable.    State  v.    Meares,    148    S.    C.  See  generally.  Ex  parte  Alverson    123 

118,  145  S.  E.  695.  S.  C.  539,  117  S.  E.  316;  Welch  v.  Ge'tzen 

De    facto    trustee.— One    appointed    a  85  S.  C.  156,  67  S.  E.  294,  37  L.  R.  A.  (n! 

trustee  of  a  school  district,  though  under  S.)  1108;  Hughes  v.  School  Dist,  66  S.  C. 

this  section  not  qualified  to  act  as  such,  259,  44  S.  E.  784,  5  L.  R.  A.  (N.  S.)  448, 

because  not  a  qualified  elector  of  the  dis-  6   L.  R.   A.  (N.   S.)   53,   65,   81;  Young  v! 

trict,  is  a  de  facto  trustee.  Dove  v.  Kirk-  Trustees,  64  S.  C.  131,  41  S.  E    824    Ann 

land,  92  S.  C.  313,  75  S.  E.  503.  Cas.  14B,  406. 

Minutes    of    board,   use    in   action    by  Applied  in  Becknell  v.  Waters,  156  S. 

teacher   for  breach   of  employment   con-  C.  77,  152  S.  E.  816;  State  v.  Meares    148 

tract.— Where  minutes  of  board  of  trus-  S.  C.  118,  145  S.  E.  695. 

§  5344.  Meetings. — The  board  of  trustees  shall  hold  a  regular  session  in 
their  school  districts  at  least  two  weeks  before  the  commencement  of  any 
or  every  school  term  for  the  transaction  of  any  and  all  business  necessary 
to  the  prosperity  of  the  schools,  with  power  to  adjourn  from  time  to  time 
and  to  hold  special  meetings  at  any  time  or  place  when  called  upon  by  the 
chairman  or  any  two  members  of  the  board. 

1932  Code,  §  5370;  Civ.  C.  '22,  §  2617;  Civ.  C.  '12,  §  1754;  Civ.  C.  '02,  §  1212;  1896 
(22)  165. 

§  5345.  Sell  school  property- — The  school  trustees  of  the  several  school 
districts  are  authorized  and  empowered  to  sell  school  property,  real  or 
personal,  in  their  school  districts  whenever  they  deem  it  expedient  to  do 
so,  and  to  apply  the  proceeds  of  sale  or  sales  to  the  school  fund  of  the  dis- 
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trict  wherein  such  sale  is  made:  provided,  that  the  consent  of  the  county 
board  of  education  be  first  obtained  by  the  trustees  desiring  to  make  such 
sale.  It  shall  be  the  duty  of  the  said  board  of  trustees,  within  thirty  days, 
after  said  sale,  to  enclose  a  report  of  the  same  to  the  county  board  of  edu- 
cation, setting  forth  the  terms  and  amount  of  said  sale. 

1932  Code,  §  5371:  Civ.  C.  '22,  5  2618;  Civ.  C.  '12.  §  1755;  Civ.  C.  '02,  §  1213;  1896 
(22)  165. 

§  5346.  Transfer  of  pupils — when  and  how  made. — When  it  shall  so  hap- 
pen that  persons  are  so  situated  as  to  be  better  accommodated  at  the  school 
of  an  adjoining  school  district,  whether  special  or  otherwise,  the  board  of 
trustees  of  the  school  district  in  which  such  persons  reside  may  transfer 
such  persons  for  education  to  the  school  district  in  which  such  school  is 
located,  and  the  trustees  of  the  school  district  where  the  school  is  located 
shall  receive  such  persons  into  the  school  as  though  they  resided  within 
the  district:  provided,  that  the  children  shall  not  be  transferred  from  one 
school  district  to  another  without  the  consent  of  the  board  of  trustees  of 
the  school  district  to  which  the  transfer  is  made;  and,  provided,  further, 
that  whenever  pupils  are  transferred  to  a  school  district  which  has  a  spe- 
cial tax  for  the  support  of  the  schools,  each  and  every  pupil  so  received  may 
be  required  by  the  trustees  to  pay,  as  tuition,  an  amount  not  exceeding  the 
per  capita  portion  of  operating  and  maintenance  costs  of  the  school  to 
which  the  transfer  is  made,  as  paid  by  the  patrons  of  the  district  from  spe- 
cial school  tax,  and,  provided,  further,  that  the  trustees  of  any  school  dis- 
trict who  knowingly  permit  the  enrollment  of  pupils  who  have  not  been 
transferred  with  the  consent  of  the  trustees  of  the  district  wherein  such 
pupils  reside,  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
pay  a  fine  not  exceeding  twenty-five  dollars,  or  be  imprisoned  not  more 
than  30  days:  provided,  further,  that  when  it  shall  appear  that  the  trustees 
of  any  district  are  unreasonably  or  capriciously  withholding  their  consent 
to  a  transfer  then  the  county  board  may  order  such  transfer  made.  Pro- 
vided, however,  that  when  either  parent,  the  guardian  or  other  person 
having  in  charge  any  pupil  and  maintain  any  such  pupil  at  his  home,  shall 
own  and  pay  tax  on  any  property  in  a  school  district  adjoining  that  in  which 
any  such  person  and  pupil  reside,  such  pupil  may  be  enrolled  either  in  the 
district  in  which  he  resides,  or  in  any  such  adjoining  district,  without  be- 
ing required  to  pay  tuition  fee  or  other  operating  expenses  and  shall  be 
entitled  to  all  of  the  privileges  of  such  school  as  if  he  resided  in  such  school 
district.  Provided,  this  law  shall  not  apply  to  Clarendon  County  or  Barn- 
well County.  Provided,  Richland  County  is  exempted  from  the  provisions 
of  this  section.  Provided,  further,  that  the  provisions  of  the  two  preceding 
provisos  shall  not  apply  to  Spartanburg  County. 

1932  Code,  §  5372;  Civ.  C.  '22,  §  2619;  Civ.  C.  '12,  §  1756;  Civ.  C.  '02,  §  1214:  1896 
(22)  165;  1912  (27)  619;  1919  (31)  63;  1921  (32)  128;  1928  (35)  1195;  1940  (41)  1734;  1941 
(42)  206. 

Applied  in  Gordon  v.  Bell,  116  S.  C.  466,  108  S.  E.  186. 

§  5347.  Enrollment  of  pupils. — The  first  two  weeks  of  the  opening  of  any 
public  school  in  this  State,  for  the  purposes  of  this  section  shall  be  known 
and  designated  as  enrollment  weeks.  During  these  two  weeks,  it  shall  be 
the  duty  of  all  teachers  in  the  free  public  schools  of  this  State  to  receive 
and  enroll  such  pupils  as  they  present  themselves,  if  otherwise  admissible 
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under  existing  law.  In  the  event  that  any  enrolled  pupil  ceases  to  attend 
school  in  which  he  has  been  enrolled  and  desires  to  attend  another  public 
school  of  this  State,  it  shall  be  the  duty  of  the  teacher  in  the  school  where- 
in the  said  pupil  was  last  enrolled,  to  furnish  said  pupil,  upon  his  applica- 
tion, or  upon  the  application  of  his  parent  or  guardian,  a  certificate  or 
card,  showing  the  date  of  the  enrollment  of  such  pupil  and  all  other  in- 
formation required  by  law  to  be  obtained  at  the  time  of  enrollment.  When 
any  pupil  applies  for  admission  in  any  of  the  public  schools  of  this  State 
subsequent  to  the  two  enrollment  weeks  of  the  said  school,  it  shall  be  his 
or  her  duty,  if  he  has  theretofore  been  enrolled  during  said  year,  to  pre- 
sent to  the  teacher  or  superintendent,  as  required  hereunder,  a  certificate 
or  card,  and  before  any  pupil  shall  be  so  enrolled,  it  shall  be  the  duty  of 
the  school  teacher  to  ascertain  whether  or  not  the  said  pupil  has  thereto- 
fore been  enrolled  during  the  said  year,  and  if  it  be  found  that  he  has,  said 
pupil  shall  not  be  included  among  the  enrolled  pupils  of  that  school  for 
that  year,  but  a  separate  list  of  said  pupils  shall  be  kept  and  maintained, 
and  reported  on  a  separate  sheet  attached  to  the  list  of  enrolled  pupils. 

The  purpose  of  this  section  is  to  prevent,  as  far  as  possible,  duplicate  en- 
rollment in  the  public  schools  of  this  State.  It  shall  be  the  duty  of  the  state 
board  of  education  to  have  printed  and  furnish  to  the  teachers  in  the  free 
public  schools  of  this  State  copies  of  this  section,  and  to  give  such  other 
publicity  thereto  as  may  be  deemed  expedient  and  advisable.  Any  person 
wilfully  violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  subject  to  a  fine  not  exceeding  twenty-five  ($25.00)  dollars 
in  the  discretion  of  the  court.  The  fines  collected  under  this  section  shall 
be  credited  to  the  school  fund  of  the  county. 

1932  Code,  §  5373;  1929  (36)  69. 

See  §  5299  also. 

§  5348.  County  board  of  education  may  order  transfer. — Where  a  trans- 
fer of  pupils  from  one  district  to  another  is  sought,  and  the  trustees  of  the 
latter  district  do  not  consent,  the  county  board  of  education  of  the  county 
in  which  the  districts  are  located  shall  have  the  right,  after  hearing,  to 
make  the  transfer;  but  only  on  condition  that  each  pupil  so  transferred 
pay  semi-annually,  in  advance,  if  financially  able  to  do  so,  in  the  opinion  of 
the  board  of  trustees,  as  tuition,  an  amount  not  less  than  the  per  capita 
expenditure  from  the  special  tax  for  operating  the  school  to  which  the  pu- 
pils are  to  be  transferred,  together  with  all  other  charges  paid  by  the 
patrons  of  such  district  for  any  special  course  or  courses:  provided,  that  if 
any  taxpayer  pays  taxes  in  two  or  more  counties,  he  shall  have  the  right 
to  send  his  children  to  the  school  of  any  one  of  said  counties:  provided. 
this  article  shall  not  operate  so  as  to  reduce  the  tuition  fees  now  or  here- 
after of  force  in  school  district  No.  17,  comprising  the  city  of  Sumter,  in 
the  county  of  Sumter,  in  which  district  the  tuition  fees  shall  be  fixed  by 
the  school  board  of  said  district,  and  in  fixing  tuition  for  said  district  the 
school  board  may  avail  itself  of  the  provisions  of  this  section  and  section 
5346:  Provided,  further,  that  this  section  shall  not  apply  to  Richland 
County. 

1932  Code,  §  5374;  Civ.  C.  '22,  §  2620;  1921  (32)  128;  1939  (41)  310. 

§  5349.     Teachers  report  monthly  to  trustees. — Each  school  teacher  shall 
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make  out  and  file  with  the  clerk  of  the  board  of  trustees,  at  the  expiration 
of  each  school  month,  a  full  and  complete  report  of  the  whole  number  of 
pupils  admitted  to  the  school  during  each  month,  distinguishing  between 
male  and  female,  the  average  attendance,  the  branches  taught,  the  num- 
ber of  pupils  engaged  in  studying  each  of  said  branches,  and  such  sta- 
tistics as  he  or  she  may  be  required  to  make  by  the  county  board  of  edu- 
cation: provided,  that  whenever  a  teacher  is  unavoidably  prevented  from 
riling  said  report  at  the  expiration  of  any  school  month,  the  board  of  school 
trustees  may  have  authority  to  receive  the  report  within  a  reasonable  time 
thereafter,  if,  in  their  opinion,  the  reasons  for  the  delay  are  good  and  suf- 
ficient. On  the  filing  of  the  teacher's  report  and  its  approval  by  the  board 
of  trustees,  their  clerk  shall  draw  an  order  in  duplicate  on  the  county 
treasurer  for  the  amount  due  such  teacher,  which  shall  be  signed  by  the 
board,  which  order,  if  accompanied  by  a  copy  of  said  monthly  report  and 
approved  by  the  county  superintendent  of  education,  shall  be  countersigned 
by  him  and  the  duplicate  filed  in  his  office. 

1932  Code,  §  5375;  Civ.  C.  '22,  §  2621:  Civ.  C.  '12,  §  1757;  Civ.  C.  '02,  §  1215;  1896 
(22)  165. 

§  5350.  Teachers,  principals  and  superintendents  file  reports  with  county 
superintendent. — Any  teacher,  principal  or  superintendent  employed  in  the 
schools  of  this  State,  supported  in  whole  or  in  part  at  public  expense,  shall 
file  within  two  weeks  after  the  close  of  the  session  of  such  school  a  full 
and  accurate  report,  as  now  required  by  law.  Any  person  neglecting,  re- 
fusing or  omitting  to  file  such  report  when  requested  by  the  county  su- 
perintendent of  education  shall  be  liable  to  the  cancellation  of  his  or  her 
certificate  to  teach,  and  to  a  fine  of  not  more  than  twenty-five  dollars,  to 
be  imposed  at  the  discretion  of  the  county  board  of  education. 

1932  Code,  §§  5376,  1559;  Civ.  C.  '22,  §  2622;  Cr.  C.  '22,  §  507;  1913  (28)  191. 

§  5351.     Private  schools  report   to  county  superintendents. — Any  and   all 

private  schools  shall  report  to  the  county  superintendent  of  education 
upon  request  therefor  of  the  county  wherein  such  school  is  located,  the 
number  of  pupils  receiving  instruction,  the  number  in  regular  attendance, 
the  number  of  teachers  employed,  and  such  other  facts  as  will  show  the 
grade  and  amount  of  educational  work  actually  done  in  such  private 
school.  The  management  of  such  other  private  school  neglecting,  refusing 
or  omitting  to  file  such  report  within  two  weeks  after  the  close  of  the  regu- 
lar session  shall  be  subject  to  a  fine  of  not  more  than  twenty-five  dollars. 
1932  Code,  §§  5377,  1560;  Civ.  C.  '22,  §  2623;  Cr.  C.  '22,  §  508;  1913  (28)  191. 

§  5352.  County  superintendents  file  annual  reports. — It  shall  be  the  duty 
of  each  county  superintendent  of  education  to  file  with  the  state  superin- 
tendent of  education  within  two  months  after  the  close  of  the  scholastic 
year  a  full  and  accurate  report  of  all  schools  under  his  supervision:  pro- 
vided, that  this  section  shall  also  apply  to  outgoing  county  superintendents 
whose  terms  of  office  expire  on  June  30.  County  supervisors  and  county 
treasurers  are  hereby  enjoined  from  paying  August  salaries  in  case  of  in- 
cumbents, or  June  salaries  in  case  of  outgoing  county  superintendents, 
until  such  reports  have  been  filed  with  the  state  superintendent  of  educa- 
tion and  receipts  therefor  from  the  state  superintendent  of  education  shall 
have  been  presented.  Any  county  supervisor  or  county  treasurer  violating 
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this  section  shall  be  judged  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  in  a  court  of  competent  jurisdiction  shall  be  fined  within  the  dis- 
cretion of  the  court  in  a  sum  not  less  than  three  hundred  ($300.00)  dollars. 
Any  county  superintendent  failing  to  make  such  report  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  a  court  of  competent  juris- 
diction, shall  be  fined  in  the  discretion  of  the  court  in  a  sum  not  exceeding 

fifty  dollars. 

1932  Code,  §§  5378,  1558;  Civ.  C.  '22.  §  2624;  Cr.  C.  '22,  §  506;  1913  (28)  191;  1925 
(34)  181. 

§  5353.  Cancellation  of  certificates. — The  cancellation  of  any  certificate 
hereunder  shall  be  reported  to  the  state  board  of  education,  and  may  be  re- 
viewed on  appeal  taken  within  ten  days  after  the  decision  of  the  county 
board. 

1932  Code.  §  5379;  Civ.  C.  '22,  §  2625;  1913  (28)  191. 

§  5354.     County  board  fund. — Any  and  all  moneys  collected  under  the  pro- 
visions of  section  5352  shall  be  paid  into  the  county  treasury,  to  be  dis- 
bursed as  a  part  of  the  county  board  fund,  now  authorized  by  law. 
1932  Code,  §  5380;  Civ.  C.  '22,  §  2626;  1913  (28)  191. 

§  5355.     Claims   against    fund   support   schools — execution — approval. — All 

claims,  of  every  description  whatsoever,  which  are  chargeable  against  the 
fund  raised  for  the  support  of  the  free  public  schools  of  the  State,  except 
such  as  are  otherwise  provided  for  by  law,  must  be  signed  by  at  least  a 
majority  of  the  board  of  trustees  of  the  school  district  against  which  the 
claims  are  chargeable;  and  the  correctness  and  legality  of  the  same  shall 
be  sworn  to  and  subscribed  by  the  person  presenting  such  claim  before  it 
shall  be  approved  by  the  person  or  persons  authorized  by  law  to  give  such 
approval.  School  trustees  and  county  superintendents  of  education  shall, 
free  of  charge,  administer  oaths  to  persons  presenting  the  claims  contem- 
plated by  this  section.  The  oath  required  in  this  section  may  be  adminis- 
tered by  any  person  authorized  to  administer  oaths  either  within  or  with- 
out the  State. 

1932  Code,  §  5381;  Civ.  C.  '22,  §  2627;  Civ.  C.  '12,  §  1758;  Civ.  C.  '02,  §  1216;  1896 
(22)  165;  1940  (41)  1843. 

See  §§  5356  and  5368. 

Approval     not     discretionary.  —  The  which    funds    are  available.    Walpole    v. 
county  superintendent  has  no  discretion  Wall,  153  S.  C.  106,  149  S.  E.  760. 
to  refuse  the  approval  of  a  warrant  for  Hence  teacher  is  entitled  to  mandamus 
a  high  school  teacher's  salary,  which  is  to    compel    approval.   Pressley    v.    Nun- 
consistent    with    this    section,    and    for  nery,  169  S.  C.  509,   169  S.  E.  413. 

§  5356.     County   superintendent    approve   school   warrants. — Any    and    all 

school  warrants  issued  by  any  board  of  school  trustees  against  any  public 
school  fund  shall  not  be  paid  by  the  county  treasurer  or  other  officer  hav- 
ing the  custody  of  such  fund  until  the  warrant  has  been  approved  by  the 
county  superintendent  of  education  of  the  county  in  which  said  warrant 
is  drawn. 

1932  Code,  §  5382;  Civ.  C.  '22,  §  2628;  Civ.  C.  '12,  §  1759;  1909  (26)  132. 

See  §§  5355  and  5368. 
§  5357.     Trustees  not  receive  pay  as  teachers. — It  shall  be  unlawful  for  a 
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school  trustee  to  receive  pay  as  a  teacher  of  a  free  public  school. 

1932  Code,  §  5383;  Civ.  C.  '22,  §  2629;  Civ.  C.  '12,  §  1760;  Civ.  C.  '02,  §  1217;  1896 
(22)  165. 

§  5358.     Additional  powers  and  duties  of  school   trustees. — The   board  of 
trustees  shall  also  have  authority,  and  it  shall  be  their  duty: 

(1)  Provide  schoolhouses. — To  provide  suitable  schoolhouses  in  their 
districts,  and  to  make  the  same  comfortable,  paying  due  regard  to  any 
schoolhouse  already  built  or  site  procured,  as  well  as  to  all  other  circum- 
stances proper  to  be  considered  so  as  best  to  promote  the  educational  inter- 
est of  their  district. 

(2)  To  employ  and  discharge  teachers. — To  employ  teachers  from  those 
having  certificates  from  their  county  board  of  examiners  or  from  the  state 
board  of  education,  and  fix  their  salaries,  and  to  discharge  the  same  when 
good  and  sufficient  reasons  for  so  doing  present  themselves,  subject  to  the 
supervision  of  the  county  board  of  education.  Provided,  that  the  trustees 
of  the  several  school  districts  of  Marion  County,  now  in  office  or  hereafter 
appointed  or  elected  to  such  office,  or  a  majority  of  the  board  of  trustees  of 
each  of  the  several  school  districts,  be  and  they  are  hereby  vested  with  the 
power  and  authority  to  employ  and  fix  the  salaries  of  the  superintend- 
ents, principals  and  teachers  to  serve  for  the  scholastic  year  immediately 
following  the  expiration  of  the  terms  of  office  of  such  trustees. 

(3)  Qualifications  of  teacher. — No  general  or  special  school  trustee 
shall  hereafter  employ  any  teacher  who  has  not  a  certificate  to  teach  in  the 
free  public  schools  of  the  State.  This  provision,  however,  not  to  affect  the 
employment  of  any  teacher  now  teaching  in  any  of  the  schools  of  the  special 
school  districts:  provided,  further,  that  the  trustees  of  any  such  school  shall 
always  have  the  right  and  power  to  impose  any  additional  examinations 
and  qualifications  they  may  deem  proper  before  or  after  employing  any 
teachers:  provided,  also,  that  all  funds  of  the  free  public  schools  of  this 
State  other  than  those  arising  from  the  special  levy  of  special  school  dis- 
tricts shall  be  paid  out  of  the  county  treasury  upon  warrants  duly  vouched 
by  the  school  trustees  of  the  respective  schools  or  school  districts  or  other- 
wise as  provided  by  the  laws  governing  any  special  school  district. 

(4)  Suspend  or  dismiss  pupils. — To  suspend  or  dismiss  pupils  when  the 
best  interest  of  the  schools  make  it  necessary. 

(5)  Call  meetings  for  consultation. — To  call  meetings  of  the  qualified 
electors  of  the  district  for  consultation  in  regard  to  the  school  interests 
thereof;  at  which  meetings  the  chairman  or  other  member  of  the  board 
shall  preside,  if  present. 

(6)  Control  school  property. — To  take  care  of,  manage  and  control  the 
school  property  of  the  district. 

(7)  Visit  the  school. — To  visit  the  free  public  schools  within  their  dis- 
trict from  time  to  time,  and  to  take  care  that  they  are  conducted  accord- 
ing to  law  and  with  the  utmost  efficiency. 

(7a)  Control  educational  interests  of  district — visits — work  with 
county  board. — The  board  of  trustees  in  each  school  district  shall  take  the 
management  and  control  of  the  local  educational  interests  of  the  same,  and 
shall  visit  each  school  district  at  least  once  in  every  school  term,  and  shall 
be  subject  to  the  supervision  and  orders  of  the  county  board  of  education. 

(8)  Ferriage  of  trustees. — They  shall  be  allowed  to  cross  all  bridges  or 
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ferries  free  of  charge  when  they  are  traveling  on  official  business. 

(9)  Matriculation  and  incidental  fees. — To  charge  and  collect  matricu- 
lation and  incidental  fees  from  the  pupils  when  allowed  by  any  special  act 
of  the  General  Assembly. 

(10)  Annual  physical  examination  required  of  public  school  pupils — 
results  confidential — expense. — The  board  of  trustees  of  any  school  dis- 
trict of  this  State  are  authorized  and  empowered  to  arrange  for,  and  shall 
require  annually,  a  medical  and  dental  inspection  of  all  pupils  attending  the 
public  schools  of  said  district  during  the  first  three  months  of  attendance, 
to  ascertain  the  presence  of  any  contagious  or  infectious  disease,  or  any 
disease  or  defect  of  the  eye,  ear,  nose,  mouth,  throat,  lungs,  or  skin,  detri- 
mental to  the  welfare  of  any  child  affected  therewith:  provided,  that  an 
inspection  by  any  licensed  physician  and  dentist,  or  by  any  competent 
health  officer  or  trained  nurse  approved  by  the  state  board  of  health,  and 
a  report  made  by  them  in  standard  form  adopted  by  such  board,  giving  the 
result  of  their  inspection,  shall  be  deemed  a  sufficient  inspection,  and  no 
further  inspection  shall  be  required  of  any  child  so  inspected:  provided, 
further,  that  the  results  of  the  inspection  of  any  child  not  be  made  public, 
but  shall  be  considered  confidential  by  the  school  authorities  of  said  dis- 
trict, except  that  the  same  may  be  communicated  to  the  parents  or  any 
person  in  charge  of  such  child,  for  their  information,  and  any  case  of  any 
infectious  or  contagious  disease  shall  be  promptly  reported  to  the  proper 
board  of  health:  provided,  that  not  over  ten  cents  (10c)  per  child  shall  be 
charged  for  each  dental  or  medical  inspection,  same  to  be  paid  out  of  the 
school  funds  of  the  respective  school  district. 

11)  Penalties  for  parent  refuse  allow  examination  of  child. — Any 
parent  of  child  refusing  to  allow  the  medical  and  dental  inspection,  as  pro- 
vided for  in  the  preceding  subsection,  shall  be  subject  to  a  fine  of  five  dol- 
lars or  ten  days  in  jail  for  each  offense. 

1932  Code,  §§  5384,  5598;  Civ.  C.  '22,  §§  2616,  2630;  Civ.  C.  '12,  §§  1753,  1761;  Civ. 
C.  '02,  §§  1211,  1218;  Cr.  C.  '22,  §  452;  1896  (22)  165;  1920  (31)  1046;  1923  (33)  180;  1937 
(40)  75. 

For  further   duties  of   trustees   see   §§  633. 

5343  and  5344.  Applied  in  State  v.  Dick,  134  S.  C.  46, 

Authority  to  charge  incidental  fees. —  131  S.  E.  772;  Hughes  v.  School  Dist.,  66 

The  trustees  of  a  graded  school,  run  un-  S.  C.  259,  44  S.  E.  784.  5  L.  R.  A.  (N.  S.) 

der  the  general  Free  School  Law,  have  448,  6  L   R.  A.  (N.  S.)  53,  65,  81. 

no  authority  to  charge  pupils  incidental  As    to    meetings,    etc.,    necessary    for 

fees.  Young  v.  Trustees,  64  S.  C.  131,  41  trustees  legally  to  elect  school  teachers, 

S.  E.  824,  Ann.  Cas.  14B,  406.  see  McAdams  v.  School  District  No.   14, 

But  general  school  laws  were  held  not  161  S.  C.  380,  159  S.  E.  654. 

to   repeal   a   special   act   authorizing   the  Teacher   may   sue   district  or   trustees 

trustees  of  a  graded  school  to  charge  a  for  salary.  Ibid.,  and  Windham  v.  Black 

matriculation  fee,   in   view   of  this  sec-  Creek  District,   143  S.  C.  511,   141  S.  E. 

tion.   Felder  v.  Johnston,   127   S.   C.  215,  896. 

121  S.  E.  54.  Employ  teachers,  "subject  to  supervi- 

As    to    location   of   school   houses,    see  sion  of  county  board." — This  supervision 

Sligh   v.   Bowers,   62   S.   C.   409,  40  S.   E.  of  county  board  is   merely   authority   of 

385.  36  L.  R.  A.  (N.  S.)  18.  appellate  tribunal.  Pressley  v.  Nunnery. 

See  generally.  In  re  School  Dist.,   153  169  S.  C.  509,  169  S.  E.  413. 

S.  C.  222.  150  S.  E.  776;  Sparks  v.  Cash,  Upon  complaint  of  election  of  teacher 

103   S.   C.    525,    88  S.    E.   259;-Sarratt    v.  by  school  trustees,  countv  board  of  edu- 

Cash,  103  S.  C.  531,  88  S.  E.  256;  Tucker  cation   should  consider  matter,   conduct 


v.  Blease,  97  S.  C.  303,  81  S.  E.  668,  Ann 
Case.  16C,  796,  L.  R.  A.  1915A,  828 
State  v.  Elliott.  94  S.  C.  35,  77  S.  E.  728 


hearing,  and  by  express  action  indicate 
approval  or  disapproval.  Ibid. 

And    where    it    neither    approves    nor 


State   v.   Daniel,   52  S.   C.   201,   29   S.   E.      disapproves,  status  of  teacher  under  con- 
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tract  of  employment  remains  unaffected,      ices.  Ibid. 
(  n  llling    teacher   to    payment   for   serv- 

§  5360.  School  commissioners  and  trustees  acquire  lands. — Whenever  the 
boards  of  public  school  commissioners  and  boards  of  school  trustees  of 
school  districts  deem  it  expedient  to  acquire  lands  for  the  erection  thereon 
of  any  public  school  house  or  building  or  making  any  addition  to  or  ex- 
tension of  any  public  school  house  or  building  already  established  or  for 
public  school  play  grounds,  or  other  use  for  such  public  schools,  they  shall 
have  power  to  purchase  the  lots  or  parcels  of  land  necessary  for  such  pur- 
poses and  the  fee  simple  title  of  said  land  shall  be  vested  in  said  boards  of 
public  school  commissioners  and  boards  of  school  trustees  of  school  dis- 
tricts from  the  day  of  the  date  of  sale. 

1932  Code,  §  5385;  Civ.  C.  '22,  §  4751;  1920  (31)  782;  1924  (33)  1130;  1930  (36)  1108. 

§  5361.  Condemn  such  lands — procedure. — In  case  any  owner  or  owners 
of  said  lot  or  lots  or  parcels  of  land  as  aforesaid  shall  refuse  to  sell  the 
same,  or  shall  demand  what  may  be  deemed  by  such  authorities  an  unrea- 
sonable price,  then  the  said  authorities  shall  notify  such  owners  that  the 
land  is  required  for  such  purposes  and  that  application  will  be  made  to  the 
clerk  of  court  of  common  pleas  for  the  drawing  of  a  jury  in  condemnation 
to  determine  and  fix  upon  the  true  and  real  value  of  said  land,  and  any 
damage  thereto  by  reason  of  the  taking  thereof.  And  on  the  payment  of 
the  value  of  said  lot  or  lots,  or  parcel  of  land  as  ascertained  and  deter- 
mined in  the  manner  above  provided,  the  fee  simple  title  of  the  said  lot, 
lots  or  parcels  of  land,  shall  be  vested  in  the  board  of  public  school  com- 
missioners and  the  boards  of  school  trustees  of  school  districts,  and  the  said 
owner  shall  execute  his  deed,  without  warranty  therefor,  to  said  boards  of 
public  school  commissioners  or  boards  of  school  trustees  of  school  districts. 
In  case  either  party  shall  be  dissatisfied  with  the  valuation  placed  by  the 
jury  in  condemnation  upon  the  lot  or  lots  or  parcels  of  land,  it  shall  and 
may  be  lawful  to  appeal  from  the  same  upon  giving  notice  of  such  appeal 
to  the  other  party  within  ten  days  from  the  time  of  receiving  notification 
of  such  valuation,  to  the  court  of  common  pleas  for  the  county  in  which 
said  Jands  may  be,  at  the  next  or  some  subsequent  term  thereof;  and  the 
said  court  shall  order  a  new  valuation  and  assessment  of  damages  to  be 
made  by  a  jury  which  shall  be  charged  therewith  and  the  verdict  of  such 
jury  shall  be  final  and  conclusive,  unless  a  new  trial  be  granted,  and  after 
judgment  in  said  case  the  fee  simple  title  of  said  lot  or  lots  or  parcels  of 
lands  shall  be  vested  in  the  boards  of  public  school  commissioners  or  boards 
of  school  trustees  of  the  school  districts,  upon  the  payment  or  tender  oi 
payment  of  the  amount  of  such  valuation,  and  the  said  owner  shall  there- 
upon execute  his  quitclaim  deed  therefor  to  the  parties  entitled  thereto, 
and  upon  failure  to  execute  such  deed  within  twelve  days,  the  clerk  of  the 
court  of  common  pleas  for  the  county  in  which  said  land  is  situated  shall, 
on  behalf  of  said  owner,  execute  a  deed,  without  warranty,  for  said  land  to 
said  board  of  public  school  commissioners  or  boards  of  school  trustees  of 
a  school  district,  which  said  deed  shall  as  effectively  bind  said  owner  and 
his  and  her  heirs  and  assigns  as  though  executed  by  the  said  owner. 
1932  Code,  §  5386;  1930  (36)  1108. 

§  5362.     Jury  for  such  condemnation. — Upon   ten   days'   notice   from   said 
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school  authorities,  the  clerk  of  court  of  common  pleas  for  the  county  in 
which  the  land  is  situated,  shall  select  a  panel  of  twenty  jurors,  qualified 
electors  of  the  school  district  in  which  the  land  sought  to  be  condemned  is 
situated,  from  which  panel  each  of  the  parties  shall  have  the  right  of  per- 
emptory challenge  as  to  four,  and  the  remaining  twelve  shall  constitute 
the  condemnation  jury  and  shall  be  notified  by  the  clerk  of  court  and  en- 
tered as  a  part  of  the  permanent  records  of  his  office;  the  aforesaid  con- 
demnation jury  before  proceeding  to  act  in  the  premises,  shall  be  regu- 
larly sworn  by  the  clerk  of  court  that  they  will  faithfully  and  impartially 
discharge  the  duties  herein  required  of  them. 
1932  Code,  §  5387;  1930  (36)  1108. 

§  5363.     Taxpayer  return  number  and  name  of  school  district  resides. — 

The  county  auditor  shall  require  each  taxpayer  to  return  the  number  and 
names  of  the  school  district  in  which  he  resides  when  he  makes  his  tax 
return,  and  the  auditor  shall  state  the  name  in  a  separate  column  in  the 
tax  duplicates. 

1932  Code,  §  5392;  Civ.  C.  '22,  §  2636;  Civ.  C.  '12,  §  1768;  Civ.  C.  '02,  §  1219;  1896 
(22)  165. 

§  5364.  County  auditor  report  poll  tax  lists  and  taxable  property  for  spe- 
cial levy. — The  county  auditor  when  he  has  completed  the  tax  duplicates, 
shall  report  to  the  county  superintendent  of  education,  by  school  districts, 
the  names  listed  for  poll  tax,  and  the  amount  of  taxable  property  where 
there  is  a  special  levy. 

1932  Code,  §  5393;  Civ.  C.  '22,  §  2637;  Civ.  C.  '12,  §  1769;  Civ.  C.  '02,  §  1220;  1896 
(22)  165. 

§  5365.  Poll  tax — collection — use. — The  several  county  treasurers  shall  re- 
tain the  poll  tax  collected  in  their  respective  counties;  and  it  is  hereby  made 
the  duty  of  the  said  treasurer  in  collecting  the  poll  tax  to  keep  an  account 
of  the  exact  amount  of  said  tax  collected  in  each  school  district  in  his 
county,  and  the  poll  tax  collected  therein  shall  be  expended  for  school 
purposes  in  the  school  district  from  which  it  was  collected;  and  any  vio- 
lation of  this  section  by  the  county  treasurer  shall  constitute,  and  is  hereby 
declared,  a  misdemeanor,  and  on  conviction  thereof,  the  said  county  treas- 
urer shall  pay  a  fine  of  not  more  than  five  hundred  dollars,  to  be  used  for 
school  purposes  in  the  county  suffering  from  such  violation,  or  imprison- 
ment, in  the  discretion  of  the  court. 

1932  Code,  §  5394;  Civ.  C.  '22,  §  2638;  Civ.  C.  '12,  §  1770;  Civ.  C.  '02,  §  1221;  1896 
(22)  165. 

§  5366.  County  treasurer  report  persons  paid  poll  tax. — Each  county  treas- 
urer, when  he  has  finished  the  collection  of  taxes  for  his  county,  shall  re- 
port to  the  county  superintendent  of  education  the  names  of  the  persons 
in  the  respective  school  districts  who  have  paid  their  poll  tax. 

1932  Code,  §  5395;  Civ.  C.  '22,  §  2639;  Civ.  C.  '12  ,§  1771;  Civ.  C.  '02,  §  1222;  1896 
(22)  165. 

§  5367.     County   treasurer   report   monthly   to  county   superintendent. — It 

shall  be  the  duty  of  each  county  treasurer  to  report  monthly,  on  the  fif- 
teenth day  of  each  month,  to  the  county  superintendent  of  education  of 
his  county  the  amount  of  collections  and  disbursements  made  by  him  for 
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the  month  on  account  of  school  tax  and  all  other  school  funds;  and  it 
shall  be  a  misdemeanor  on  the  part  of  any  county  treasurer  to  neglect,  fail 
or  refuse  to  make  such  report,  and  on  conviction  thereof,  he  shall  pay  a 
fine  of  not  more  than  five  hundred  dollars,  the  same  to  be  used  for  school 
purposes  in  his  county. 

1932  Code,  §  5396;  Civ.  C.  '22,  §  2640;  Civ.  C.  '12,  §  1772;  Civ.  C.  '02,  §  1223;  1896 
(22)  165. 

§  5368.  Disbursement  of  school  funds. — All  moneys  disbursed  by  any 
county  treasurer  on  account  of  school  funds,  taxes,  or  other  school  funds 
shall  be  paid  on  the  order  of  -the  board  of  school  trustees,  countersigned 
by  the  county  superintendent  of  education,  or  as  otherwise  directed  by  law: 
provided,  that  in  school  district  No.  1,  of  Chester  County,  the  board  of 
trustees  may,  monthly,  or  from  time  to  time,  as  they  see  fit,  meet,  and  by 
resolution,  approve  valid  claims  against  said  district,  and  direct  the  secre- 
tary of  said  board  to  issue  warrants  therefor;  each  such  resolution  shall 
specify  the  payee,  amount  and  nature  of  each  claim,  and  shall  be  executed 
in  triplicate  and  signed  by  a  majority  of  the  members  of  said  board,  and 
when  duplicate  originals  thereof  shall  have  been  filed  with  the  county 
superintendent  of  education  and  treasurer  of  said  county,  warrants  issued 
by  the  secretary  of  said  board  in  conformity  with  such  resolution,  shall  be 
approved  by  the  county  superintendent  and  paid  by  the  treasurer,  as  if 
such  warrants  had  been  signed  by  a  majority  of  said  board. 

1932  Code,  §  5397;  Civ.  C.  '22,  §  2641;  Civ.  C.  '12,  §  1773;  Civ.  C.  '02,  §  1224;  1896 
(22)  165;  1917  (30)  342. 

See  §  5356. 

See  generally,  Ex  parte  Board  of  Com'rs,  43  S.  C.  11,  20  S.  E.  794;  Aiken  County  v. 
Murray.  35  S.  C.  508,  14  S.  E.  954. 

§  5369.     County  treasurer  carry  forward  unexpended  balances — report. — 

The  county  treasurer  shall  carry  forward  all  sums  in  his  hands  collected  for 
any  previous  year  or  years  for  school  purposes,  and  unexpended,  to  the 
next  fiscal  year,  and  credit  the  same  to  the  school  district  respectively,  for 
which  it  was  apportioned,  and  he  shall  report  the  same  to  the  county  su- 
perintendent of  education. 

1932  Code,  §  5399;  Civ.  C.  '22.  §  2643;  Civ.  C.  '12,  §  1775;  Civ.  C.  '02,  §  1226;  1896 
(22)  165. 

§  5370.  Officers  not  discount  teachers'  pay  certificates. — It  shall  be  unlaw- 
ful for  any  county  treasurer,  county  auditor,  member  of  county  board  of 
education,  or  school  trustee,  to  buy,  discount  or  share,  directly  or  indirectly, 
or  be  in  any  way  interested  in  any  teacher's  pay  certificate  or  other  order 
on  school  fund,  except  such  as  are  payable  to  him  for  his  own  services  or 
for  any  school  trustee  to  make  any  contract,  or  be  pecuniarily  interested, 
directly,  in  any  contract  with  any  school  district  of  which  he  is  trustee.  If 
any  of  the  officers  aforesaid  shall  violate  the  provisions  of  this  section  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  to  be  used  for  school  purposes  in  his  county,  and  shall  be 
imprisoned  not  less  than  three  months  nor  more  than  twelve  months,  or 
either  or  both,  and  shall  forfeit  the  amount  of  such  claim  or  of  his  interest 
in  such  claim. 
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1932  Code,  §§  5400,  1555:  Civ.  C.  '22,  §  2644;  Civ.  C.  12,  §  1776;  Civ.  C.  '02,  §  1227; 
Cr.  C.  '22,  §  503;  Cr.  C.  '12,  §  575;  Cr.  C.  '02,  §  418;  R.  S.  2561;  1896  (22)  150;  1900 
(23)  366. 

§  5371.  Counties  borrow  pay  school  claims. — The  county  treasurer  and 
the  county  supervisor  of  other  managing  officers  of  the  several  counties  in 
this  State  are  hereby  authorized  and  required,  upon  the  application  of  the 
county  boards  of  education  of  the  respective  counties,  to  borrow,  from 
time  to  time,  during  any  fiscal  year,  such  sums  of  money  as  may  be  nec- 
essary to  pay  the  school  claims  of  such  counties,  not  to  exceed  seventy-five 
per  cent  (75 T<r)  of  the  amount  reported  by  the  county  auditors  for  schools 
for  said  fiscal  year,  and  in  addition  thereto  they  may  borrow  not  exceed- 
ing fifty  per  cent  (50^)  of  the  estimated  receipts  from  the  State  for  school 
aid  or  any  other  school  fund  that  may  be  estimated  to  be  paid  to  such 
county,  at  a  rate  of  interest  not  exceeding  the  rate  of  six  per  cent  (6  c'c ) 
per  annum,  and  to  pledge  the  taxes  to  be  collected  for  that  purpose  or  funds 
to  be  paid  therefor  for  the  payment  of  the  money  so  borrowed,  and  the 
interest  thereon:  provided,  that  all  money  borrowed  shall  be  held  and  paid 
out  by  the  county  treasurer  as  school  funds,  and  without  extra  commission. 
1932  Code.  §  5427:  Civ  C.  '22.  §  2692;  Civ.  C.  '12.  §  1806;  1902  (23)  1019;  1914 
(28)  9;  1929  (36)  224;  1942  (42)  1454. 

See  §  2205  and  note  thereto. 

§  5372.  Reserve  fund  place  schools  on  cash  basis. — In  any  county  in  this 
State  where  the  schools  have  not  funds  sufficient  to  pay  all  claims  in  cash, 
the  county  board  of  education  may,  at  its  discretion,  direct  the  county 
superintendent  of  education  to  set  aside  from  the  school  funds  of  the 
county,  or  any  of  the  school  districts,  an  amount  annually  of  not  exceed- 
ing ten  per  cent,  of  such  funds,  for  so  many  years  as  may  be  necessary  to 
create  a  sufficient  fund  to  put  the  schools  of  such  county  of  any  of  the 
school  districts  on  a  cash  basis:  provided,  that  the  provisions  of  this  sec- 
tion shall  not  apply  to  Charleston  County  and  Clarendon  County. 

1932  Code,  §  5428;  Civ.  C.  '22,  §  2693;  Civ.  C.  12,  §  1807;  1902  (23)  1019:  1931  (37) 
364. 

§  5373.  Reserve  fund — use — maintenance. — Whenever  said  reserve  fund 
reaches  an  amount  sufficient  to  put  said  county  or  school  district,  as  the 
case  may  be,  on  a  cash  basis,  then  said  fund  may  be  used  for  said  purpose: 
provided,  that  in  each  year  during  the  time  necessary  to  create  such  re- 
serve fund,  the  county  superintendent  of  education  shall  use  the  fund  ac- 
cumulated as  a  loan,  without  interest,  to  pay  claims  held  by  teachers  to 
whom  the  pay  certificates  were  originally  issued,  the  funds  so  used  to  be 
replaced  annually  from  taxes  collected  for  school  purposes. 
1932  Code,  §  5429:  Civ.  C.  '22,  §  2694;  Civ.  C.  '12,  §  1808;  1902  (23)  1020. 

§  5374.  School  terms — employment  of  teachers — contracts  of  trustees. — 
The  county  board  of  education  shall  regulate  the  opening  and  closing  of 
the  school  terms  so  as  best  to  promote  and  subserve  the  educational  inter- 
est of  the  different  sections  of  their  counties:  provided,  that  all  contracts 
which  boards  of  trustees  may  make  in  excess  of  the  funds  apportioned  to 
their  districts  shall  be  void.  And  no  teacher  shall  be  employed  by  a  board 
of  trustees  of  any  school  district  who  is  related  to  a  member  of  the  board 
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by  consanguinity  or  affinity  within  the  second  degree,  without  the  written 
approval  of  the  board  of  education  of  the  county,  nor  unless  a  majority  of 
the  parents  or  guardians  of  the  children  attending  the  school  for  which 
such  teacher  is  employed  requests  such  employment  in  writing:  provided, 
that  in  school  district  No.  34,  in  Spartanburg  County,  teachers  may  be  em- 
ployed who  are  related  to  the  trustees  of  the  schools  in  said  district. 

1932  Code,  §  5401;  Civ.  C.  '22,  §  2645;  Civ.  C.  '12,  §  1777;  Civ.  C.  '02,  §  1228;  1900 
(23)  366;  1929  (36)  100. 

See  §  5358,  subdivisions  2  and  3,  as  to  employment  of  teachers  also. 

§  5375.  Age  of  attendance. — It  shall  not  be  lawful  for  any  person  who  is 
less  than  six  or  more  than  twenty-one  years  of  age  to  attend  any  of  the 
free  public  schools  of  this  State:  provided,  however,  that  the  maximum 
limit  of  twenty-one  years  shall  not  apply  to  night  schools,  and  persons  over 
that  age  may  attend  such  night  schools.  Provided,  further,  that  where  a 
pupil  is  in  the  graduating  class  and  becomes  twenty-one  (21)  years  of  age 
before  graduation,  such  pupil  may  be  and  is  hereby  permitted  to  complete 
the  said  term  if  otherwise  qualified  to  do  so. 

1932  Code,  §  5404;  Civ.  C.  '22,  §  2646;  Civ.  C.  '12,  §  1778;  Civ.  C.  '02,  §  1229;  1896 
(22)  170;  1917  (30)  51;  1935  (39)  427. 

§  5376.  Members  boards  of  education  and  trustees  exempt  from  militia 
duty. — The  members  of  the  state  board  of  education  appointed  by  the  Gov- 
ernor, members  of  the  county  board  of  education  appointed  by  the  state 
board  of  education  and  members  of  the  board  of  trustees  shall  be  exempt 
from  militia  duty. 

1932  Code,  §  5405;  Civ.  C.  '22,  §  2647;  Civ.  C.  '12,  §  1779;  Civ.  C.  '02,  §  1230;  1896 
(.22)  170;  1901  (23)  638. 

§  5377.  Mixed  schools  unlawful. — It  shall  be  unlawful  for  pupils  of  one 
race  to  attend  the  schools  provided  by  boards  of  trustees  for  persons  of  an- 
other race. 

1932  Code,  §  5406;  Civ.  C.  '22,  §  2648;  Civ.  C.  '12,  §  1780;  Civ.  C.  '02,  §  1231;  1896 
^22)  170. 

See  generally.  Tucker  v.  Blease,  97  S.  Co.,  71  S.  C.  112,  118.  50  S.  E.  637,  36  L. 
C.  303.  81  S.  E.  668.  Ann.  Cas.  16C,  796,  R.  A.  (N.  S.)  974,  4  Ann.  Cas.  685,  Ann. 
L.  R.  A.  1915A,  828;  Flood  v.  News,  etc.,      Cas.  13B,  1156. 

§  5378.  Scholastic  year. — The  scholastic  year  shall  begin  on  the  first  day 
of  July  of  each  year  and  end  on  the  thirtieth  day  of  June  following. 

1932  Code,  §  5411;  Civ.  C.  '22,  §  2653;  Civ.  C.  '12,  §  1781;  Civ.  C.  '02,  §  1232;  1896 
(22)   170. 

§  5380.  Stale  board  of  examiners  for  teachers — appointment — term — com- 
pensation.— The  state  board  of  education  is  hereby  authorized  and  directed 
to  formulate  a  system  for  the  examination  and  certification  of  teachers 
and  to  appoint,  upon  the  nomination  of  the  state  superintendent  of  educa- 
tion, two  examiners,  at  least  one  of  whom  shall  be  a  woman,  to  conduct 
the  work.  One  of  the  examiners  shall  be  appointed  for  two  years  and  one 
for  four  years,  and  all  subsequent  appointments  shall  hold  for  a  regular 
term  of  four  years.  The  examiners  shall  be  regular  members  of  the  state 
department  of  education,  with  an  office  at  the  state  capitol,  and  shall  con- 
duct or  have  conducted  such  examinations  in  the  several  counties  and  in 
such  other  places  as  may  be  ordered  from  time  to  time  by  the  state  board. 
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Each  examiner  shall  be  paid  an  annual  salary  of  three  thousand  dollars 
($3,000.00) :  provided,  the  registrar  of  the  bureau  for  employment  of 
teachers  shall  be  ex  officio  a  member  of  the  board  without  additional  com- 
pensation. 

1932  Code,  §  5292;  Civ.  C.  '22,  §  2550;  Civ.  C.  '12,  §  1730;  Civ.  C.  '02,  §  1200;  1897 
(22)  516;  1903  (24)  1084;  1906  (25)  37;  1908  (25)  1151;  1909  (26)  73;  1910  (26)  740;  1911 
(27)  116;  1912  (27)  575;  1913  (28)  21;  1914  (28)  500;  1917  (30)  390;  1920  (31)  965. 

See  generally,  Greenville  College  v.  Board  of  Education,  75  S.  C.  93,  94,  55  S.  E.  132. 

§  5381.  Record  of  teachers'  certificates. — A  full  record  of  all  certificates 
shall  be  kept  in  the  state  department  of  education  showing  the  name,  age, 
sex,  color  and  date  of  certificate  of  each  person,  and  such  other  informa- 
tion as  may  be  desired.  Provided,  that  the  bureau  of  examiners  for  teach- 
ers be  authorized  and  empowered  to  charge  a  fee  of  fifty  (50c)  cents  for 
every  duplicate  certificate.  The  proceeds  from  such  fees  shall  be  deposited 
with  the  state  treasurer  to  be  used  by  the  bureau  of  examiners  to  cover 
the  expense  and  labor  of  issuing  duplicate  certificates  promptly  and  to  pay 
the  traveling  expenses  of  the  director  of  the  bureau  of  examiners  while  in 
the  discharge  of  his  official  duties.  Provided,  that  all  disbursements  shall  be 
made  only  on  vouchers  approved  by  the  state  superintendent  of  education. 
An  itemized  statement  of  such  expenditures  shall  be  kept  and  published 
m  the  annual  report  of  the  state  superintendent  of  education. 
1932  Code,  §  5295;  Civ.  C.  '22,  §  2553;  1920  (31)  965;  1933  (38)  323. 

§  5382.  School  teachers  reemployed  unless  notified  to  contrary — time  no- 
tify— acceptance  by  teachers. — In  the  event  the  trustees  of  any  school  dis- 
trict in  this  State  shall  fail  to  notify  any  teacher,  holding  valid  teacher's 
certificate,  in  their  respective  school  in  writing  on  or  before  June  1,  or,  in 
case  on  such  date  the  school  has  not  completed  its  state  aid  term  and  the 
number  of  teachers  for  which  it  qualifies  is  uncertain,  then  on  or  before 
the  tenth  day  after  the  close  of  the  state  aid  term,  of  each  year  to  the  ef- 
fect that  such  teacher  will  not  be  re-employed  for  the  next  ensuing  year, 
such  failure  to  so  notify  such  teacher  shall  be  construed  to  be  and  shall  be 
an  act  of  re-employment  of  such  school  teacher  for  the  next  ensuing  school 
year  upon  the  same  terms  and  conditions  of  such  teacher's  employment  at 
the  time  of  the  failure  to  give  such  notice,  in  like  manner  as  if  a  contract 
had  been  entered  into  between  such  school  teacher  and  the  trustees  of  such 
school  district  for  such  re-employment;  provided,  that  such  failure  to  so 
notify  such  teacher  shall  not  be  binding  and  shall  not  be  considered  re-em- 
ployment of  such  teacher  unless  such  teacher  shall,  on  or  before  the  four- 
teenth day  after  the  expiration  of  the  time  above  provided  for  the  giving 
of  such  notice  by  the  trustees,  notify  the  trustees  of  the  school,  or  the 
chairman  of  such  board  of  trustees,  of  his  or  her  written  acceptance  of 
such  re-employment. 
1937  (40)  1449. 

See  §  5358  for  employment  and  removal  of  teachers. 
See  §  5425  for  teachers'  salaries. 

§  5383.     Places  teachers  board. 

(1)  School  officials  not  designate. — It  shall  be  unlawful  for  any  trustee  of 
any  public  school  or  any  superintendent  or  other  official  thereof  to  re- 
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quire  any  teacher  to  board  or  live  at  any  teacherage  or  specified  place.  Pro- 
vided that  provisions  of  this  bill  shall  not  apply  to  the  trustees  and  super- 
intendents of  any  public  schools  in  Newberry  County. 

(2)  Teachers  choose. — Each  individual  teacher  shall  have  the  right  to 
choose  his  or  her  boarding  place,  and  in  so  doing  his  rights  to  teach  shall 
not  be  voided  by  the  trustees  of  any  such  school  board  or  superintendent 
or  other  official. 

(3)  Penalties. — Any  school  trustee  or  superintendent  who  shall  violate 
the  above  provisions  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  not  less  than  twenty-five  ($25.00)  dollars,  nor  more  than 
one  hundred  ($100.00)  dollars,  or  be  imprisoned  for  not  less  than  ten  (10) 
days  nor  more  than  thirty  (30)  days,  in  the  discretion  of  the  court. 

1936  (39)  1693. 

§  5385.     Transportation  of  pupils  to  and  from  public  schools. 

(1)  Routes. — The  county  board  of  education  of  the  respective  counties  of 
South  Carolina  shall  designate  the  official  routes  for  the  transportation  of 
pupils  to  and  from  public  schools  in  said  counties  which  routes  shall  be  ap- 
proved by  the  state  department  of  education. 

(2)  Payment  of  transportation — basis. — There  shall  be  paid  for  transpor- 
tation out  of  the  state  funds  appropriated  for  the  6-0-1  School  Law  the  sum 
of  three  hundred  fifty  thousand  ($350,000.00)  dollars  to  be  apportioned  to 
the  counties  of  the  State  on  the  basis  of  per  pupil  per  mile  of  transporta- 
tion on  these  official  transportation  routes,  in  each  of  the  counties  of  the 
State:  provided,  that  no  pay  shall  be  made  for  fractions  of  a  mile. 

(3)  Contracts — public  bids — county  or  school  district  owned  buses. — All 
contracts  for  transportation  of  pupils  shall  be  let  only  after  public  bidding 
has  been  advertised  for  in  one  or  more  newspapers  of  the  county  at  least 
once  a  week  for  not  less  than  three  (3)  consecutive  weeks.  All  bids  shall  be 
addressed  to  the  county  superintendent  of  education,  marked  on  outside 

of  sealed  envelope  "Bid  for  transportation  of  pupils  on  route  No.  ', 

and  shall  be  opened  at  the  hour  designated  in  the  advertisement.  Bids 
shall  be  opened  and  awards  made  by  the  county  board  of  education,  who 
shall  have  the  right  to  reject  any  and  all  bids,  and  to  readvertise  for  new 
or  additional  bids.  All  contracts  for  transportation  shall  be  awarded  to  the 
lowest  responsible  bidder:  provided,  however,  that  the  provisions  of  this 
subsection  shall  not  apply  to  counties  or  school  districts  owning  their  own 
school  buses,  and  in  such  cases  such  counties  and  school  districts  shall 
share  in  the  funds  provided  in  subsection  2  the  same  as  all  other  counties 
and  school  districts. 

(a)  Provided,  that  in  Jasper  County  all  such  contracts  for  the  trans- 
portation of  pupils  shall  be  let  by  the  county  board  of  education  of  said 
county  after  notice  to  all  bidders  by  publication  of  the  same  in  one  or 
more  newspapers  having  circulation  in  said  county  for  three  (3)  consecu- 
tive weeks  prior  thereto,  which  notice  shall  state  the  time  and  place  the 
contract  shall  be  let.  All  bids  for  such  contracts  shall  be  submitted  in  writ- 
ing in  sealed  envelop  and  filed  with  the  county  superintendent  of  educa- 
tion. On  the  date  stated  in  said  notice  for  the  letting  of  said  contract  the 
said  board  of  education  shall  meet  in  the  office  of  the  superintendent  of 
education  for  Jasper  County  and  the  said  bids  then  and  there  opened  and 
read,  and  said  contracts  shall  within  ten  (10)  days  be  awarded  to  the  low- 
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est  responsible  bidder  therefor.  The  said  board  of  education  may  reject 
any  and  all  bids  offered,  if  in  its  judgment  such  bids  are  excessive,  and,  in 
that  case,  the  said  board  of  education  shall  advertise  for  one  week  for  ad- 
ditional bids,  and  thereafter  let  said  contracts  as  above  provided,  and  any 
or  all  contracts  awarded  otherwise  than  in  this  section  provided  shall  be 
invalid,  and  no  claims  based  thereon  shall  be  paid.  That  said  contracts 
shall  be  for  a  term  of  two  scholastic  years  and  the  person  to  whom  said 
contract  is  awarded  shall  be  at  least  twenty-one  (21)  years  of  age,  a  resi- 
dent of  the  county  of  Jasper,  of  good  moral  character  and  shall  enter  into 
a  bond  in  the  sum  of  one  thousand  ($1,000.00)  dollars,  conditioned  for  the 
faithful  performance  of  his  contract  with  one  or  more  sureties,  sufficiency 
thereof  to  be  approved  by  the  county  superintendent  of  education:  pro- 
vided, that  any  contracts  made  under  the  provisions  of  this  proviso  may 
be  cancelled  at  any  time  by  either  party  by  giving  ten  (10)  days  notice  in 
writing  and  the  payment  of  seventy-five  ($75.00)  dollars  to  the  other  party. 
1933  (38)  81. 

(b)  Provided,  that  in  Anderson  County  the  county  board  of  education 
shall  require  the  successful  bidder  to  procure  and  file  with  the  said  board 
liability  insurance  or  surety  bonds  with  some  casualty  or  surety  company 
authorized  to  do  business  in  this  State  in  such  amount  as  said  board  may 
determine,  insuring  and  indemnifying  teachers  and  school  pupils  against 
damage  from  personal  injuries  received  while  being  transported  to  and 
from  schools  under  said  contract  and  for  which  the  driver  and/or  owner 
of  the  vehicle  being  used  in  such  transportation  would  be  civilly  liable. 
Such  policy  of  insurance  or  bond  to  contain  such  conditions,  provisions  and 
limitations  as  said  board  may  prescribe  and  the  same  shall  be  procured 
and  filed  as  aforesaid  prior  to  the  awarding  of  the  contract  of  transporta- 
tion and  shall  be  kept  in  full  force  and  effect  during  the  term  of  such  con- 
tract and  failure  to  do  so  shall  be  cause  of  revocation  of  said  contract. 
Provided,  however,  that  in  the  event  said  board  finds  it  impracticable  to  re- 
quire such  policy  of  insurance  or  bond,  said  board  may  award  the  contract 
of  transportation  in  the  manner  as  now  provided  by  law. 

1933  (38)  209. 

(c)  Provided,  further,  that  in  Marion  County  the  county  board  of  edu- 
cation may  in  their  discretion  renew  contracts  for  transportation  of  pupils, 
without  competitive  bidding,  upon  the  same  or  such  other  terms  as  they 
may  approve,  from  year  to  year;  but  this  proviso  shall  not  apply  to  va- 
cancies due  to  death  or  resignation. 

1934  (38)  1362;  1937  (40)  76. 

(d)  Contracts  for  the  transportation  of  pupils  in  the  public  schools  of 
Newberry  County  shall  not  be  made  to  cover  a  period  longer  than  three 
years  from  the  date  thereof. 

1934  (38)  1424. 

(e)  Provided,  that  the  county  board  of  education  of  said  county  is  au- 
thorized and  empowered,  in  its  discretion,  taking  into  consideration  the 
safety  of  the  pupils  and  the  efficiency  of  the  service,  to  renew  or  let,  from 
year  to  year  without  advertisement  for  bids,  contracts  for  the  transporta- 
tion of  pupils  in  the  public  schools  of  Georgetown  County. 

1937  (40)  240. 

(f)  The  boards  of  trustees  of  the  several  school  districts  of  Union 
County  are  authorized  and  empowered  to  let  contracts  for  the  transpor- 

in.-s.c.-i.-, 
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tation  of  the  pupils  in  the  public  schools  of  Union  County  for  as  long  a  pe- 
riod as  three  (3)  years,  in  order  to  warrant  the  successful  bidders  to  pur- 
chase and  operate  buses  of  a  more  endurable  type  and  in  this  way  to  afford 
greater  security  to  the  persons  and  lives  of  the  pupils  transported  therein. 

1938  (40)  1620. 

(g)  Provided,  that  the  county  board  of  education  of  Darlington  County  is 
authorized  and  empowered  to  let  contracts  for  the  transportation  of  the 
pupils  in  the  public  schools  of  Darlington  County  for  as  long  a  period  as 
three  years  in  order  to  warrant  the  successful  bidders  to  purchase  and  op- 
erate buses  of  a  more  durable  type  and  in  this  way  to  afford  greater  se- 
curity to  the  pupils  and  lives  of  the  pupils  transported  therein,  and  for  the 
further  purpose  of  facilitating  the  handling  of  these  contracts  by  increas- 
ing the  number  and  character  of  the  bids. 

1932  Code,  §  5474;  1930  (36)  1346;  1931  (37)  296;  1933  (38)  74;  1937  (40)  447;  1941 
(42)  278. 

6-0-1  School  Law  repealed  by  1933  Acts  and  Joint  Resolutions  567. 
Transportation  of  school  children  in  certain  counties — see  particular  counties. 
See  §§  1626-1,  1626-2  and  1626,  1626-3  for  regulations  of  school  buses. 

§  5386.  Educational  institutions  report  to  state  superintendent. — The  trus- 
tees, officers  or  persons  in  charge  of  all  literary,  scientific  or  professional 
institutions  of  learning  incorporated,  supported  or  aided  by  the  State,  of 
all  schools  or  private  educational  institutions,  shall,  on  or  before  the  15th 
day  of  July  in  each  year,  make  a  report  in  writing  to  the  state  superin- 
tendent of  education,  of  such  statistics  as  the  superintendent  shall  pre- 
scribe relating  to  the  number  of  pupils  and  instructors,  courses  of  study, 
cost  of  tuition  and  the  general  condition  of  the  institution  or  school  under 
their  charge.  The  superintendent  shall  prepare  blank  forms  of  inquiry  for 
such  statistics,  and  shall  send  the  same  to  every  such  institution  or  school 
on  or  before  the  10th  day  of  May  in  each  year;  and  so  much  of  said  infor- 
mation, as  he  may  deem  proper,  be  incorporated  in  his  annual  report. 

1932  Code,  §  5434;  Civ.  C.  '22,  §  2699;  Civ.  C.  '12,  §  1811;  Civ.  C.  '02,  §  1243;  1896 
(22)  172. 

§  5387.  Arbor  Day. — The  first  Friday  of  December  of  each  year  is  hereby 
set  apart  as  Arbor  Day  in  South  Carolina,  and  that  as  a  part  of  the  observ- 
ance of  Arbor  Day  in  this  State,  the  officials,  teachers,  supervisors,  princi- 
pals and  superintendents  of  the  public  schools  are  hereby  directed  to  ob- 
serve the  said  first  Friday  in  December  in  each  year  as  South  Carolina 
Arbor  Day  with  appropriate  ceremonies,  including  the  planting  of  trees 
on  school  property  situate  in  this  State,  and  that  all  civic,  patriotic  and 
fraternal  organizations  are  requested  to  lend  their  assistance  in  the  observ- 
ance of  said  day  in  an  appropriate  manner. 
1940  (41)  1824.' 

§  5388.  South  Carolina  Day. — The  public  schools  of  this  State  shall  ob- 
serve Calhoun's  birthday,  the  18th  of  March,  of  each  year,  as  South  Caro- 
lina Day,  and  on  that  day  the  school  officers  and  teachers  shall  conduct 
such  exercises  as  will  conduce  to  a  more  general  knowledge  and  appre- 
ciation of  the  history,  resources  and  possibilities  of  this  State:  provided, 
that  if  said  day  shall  fall  on  Saturday  or  Sunday,  that  the  Friday  nearest 
to  March  18th  shall  be  selected;  provided,  further,  that  if  any  school  shall 
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not  be  in  session  on  the  said  date,  that  the  celebration  may  be  held  before 
the  close  of  the  term.  That  the  state  superintendent  of  education  shall  sug- 
gest such  topics  or  programs  as  he  may  deem  appropriate  for  the  celebra- 
tion of  South  Carolina  Day. 

1932  Code,  §  5432;  Civ.  C.  '22,  §  2697;  Civ.  C.  '12,  §  1810;  1906  (25)  22. 

§  5389.  Frances  Willard  Day. — The  fourth  Friday  in  October  in  each  year 
shall  be  set  apart  and  designated  in  the  public  schools  of  this  State  as 
Frances  Willard  Day,  and  in  each  public  school  in  this  State  it  shall  be  the 
duty  of  such  school  to  prepare  and  render  a  suitable  program  on  said  day 
to  the  end  that  the  children  of  the  State  may  be  taught  the  evils  of  in- 
temperance. 

1932  Code,  §  5433;  Civ.  C.  '22,  §  2698;  1918  (30)  791. 

§  5390.  General  Pulaski's  Memorial  Day. — The  Governor  of  the  State  of 
South  Carolina  is  authorized  and  directed  to  issue  a  proclamation  calling 
upon  officials  of  the  Government  to  display  the  flag  of  the  United  States  on 
all  governmental  buildings  on  October  11th  of  each  year  and  inviting  the 
people  of  the  State  of  South  Carolina  to  observe  the  day  in  schools  and 
churches,  or  other  suitable  places,  with  appropriate  ceremonies  in  com- 
memoration of  the  death  of  General  Casimir  Pulaski. 
1932  (37)  1268. 

§  5391.  Acts  creating  special  graded  school  districts  not  repealed — annual 
reports — special  tax  and  tuition. — Nothing  contained  herein  shall  be  con- 
strued to  repeal  the  acts  of  the  General  Assembly  creating  special  and 
graded  school  districts,  and  the  provisions  of  said  acts  shall  apply  to  said 
school  districts:  provided,  that  the  trustees  of  said  school  districts  and 
commissioners  of  the  city  schools  of  Charleston  shall  make  annual  reports 
to  the  state  superintendent  of  education  in  such  form  and  at  such  time  as 
he  shall  prescribe:  provided,  jurther,  whenever  under  the  provisions  of 
law  any  school  district  or  municipal  corporation  is  authorized  to  levy  a  spe- 
cial tax  for  the  support  of  public  schools  therein,  any  person  not  a  resi- 
dent of  said  school  district  or  municipal  corporation  shall  be  entitled  to  a 
credit  upon  fees  for  the  tuition  of  his  or  her  children  by  the  amount  of 
such  special  tax  paid  by  such  person. 

1932  Code,  §  5419;  Civ.  C.  '22,  §  2682;  Civ.  C.  '12,  §  1792;  Civ.  C.  '02,  §  1238;  1896 
(22)  150;  1897  (22)  514. 

As  to  rights  of  special  school  districts,      Martin  v.  School  Dist,  57  S.   C.   125,  35 
see  Holler  v.  Rock  Hill  School  Dist.,  60      S.  E.  517,  14  L.  R.  A.  (N.  S)  851. 
S.  C.  41,  38  S.  E.  220,  Ann.  Cas.  14B,  406; 

§  5392.  State  treasurer  and  trustees  hold  devise  or  bequest  for  educa- 
tional purposes. — The  state  treasurer  shall  take  and  hold  in  trust  for  the 
State  any  grant  or  devise  of  lands  and  any  gift  or  bequest  of  money  or 
other  personal  property  made  to  him  for  educational  purposes,  all  gifts 
to  the  State  where  the  purpose  is  not  designated,  all  escheated  property, 
the  net  assets  or  funds  of  all  estates  or  copartnerships  in  the  hands  of  the 
courts  of  the  State  where  there  have  been  no  claimants  for  the  same  with- 
in the  last  seventy  years  and  other  money  coming  into  the  treasury  of  the 
State  by  reason  of  the  twelfth  section  of  an  act  entitled  "An  Act  to  Pro- 
vide a  Mode  of  Distribution  of  the  Moneys  as  Direct  Tax  from  the  Citizens 
of  this  State  by  the  United  States  in  Trust  to  the  State  of  South  Carolina", 
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approved  the  24th  day  of  December,  in  the  year  1891,  together  with  such 
other  means  as  the  General  Assembly  may  provide.  The  state  treasurer 
shall  from  time  to  time  invest  in  bonds  of  this  State  or  of  the  United 
States,  or  in  bonds  of  any  county,  school  district  or  municipality  within 
the  State  of  South  Carolina,  all  such  money  in  the  name  of  the  State,  as  a 
permanent  state  school  fund,  and  shall  pay  out  the  income  derived  there- 
from to  the  county  or  the  counties  of  the  State  as  the  same  may  be  appor- 
tioned among  said  counties  by  the  state  board  of  education:  provided, 
that  no  disposition  shall  be  made  of  any  property,  grant,  devise,  gift,  or 
bequest,  inconsistent  with  the  purposes,  conditions  or  terms  thereof.  For 
faithful  management  of  all  property  so  received  by  the  state  treasurer, 
he  shall  be  responsible  upon  his  bond  to  the  State  as  for  other  funds  re- 
ceived by  him  in  his  official  capacity:  provided,  however,  that  the  trustees 
of  any  school  district  of  this  State  may  take  and  hold  in  trust  for  their  par- 
ticular school  district  any  property  granted,  devised,  given  or  bequeathed 
to  such  school  district  and  apply  the  same  in  the  interest  of  the  school  of 
their  district  in  such  manner  as  in  their  judgment  seems  most  conducive  to 
the  welfare  of  the  schools  when  not  otherwise  directed  by  the  terms  of  the 
grant,  devise,  gift  or  bequest:  and  provided,  further,  that  before  said 
trustees  shall  assume  control  of  any  grant,  devise,  gift  or  bequest  they 
shall  give  a  bond,  to  be  approved  by  the  county  board  of  education  of  the 
county  in  which  such  grant,  devise,  gift  or  bequest  is  made,  conditioned 
for  the  faithful  discharge  of  the  trust  reposed  in  them  in  respect  to  said 
property,  which  bond  shall  be  deposited  with  the  clerk  of  the  court  of  said 
county.  Provided,  that  the  provisions  of  act  550  of  1942  as  it  amended  this 
section  shall  not  affect  section  5358  relating  to  duties  and  powers  of  school 
trustees. 

1932  Code,  §  5278;  Civ.  C.  '22,  §  2538;  Civ.  C.  '12,  §  1702;  Civ.  C.  '02,  §  1178;  1896 
(22)  150;  1917  (30)  384;  1942  (42)  1444. 

See  §  5358. 

§  5393.  State  treasurer  invest  certain  funds. — An  act  entitled  "An  Act  to 
amend  an  Act  entitled  'An  Act  to  Authorize  the  State  Treasurer  to  Re- 
ceive from  the  United  States  government  a  Certain  Fund,  and  to  Hold  the 
Same  Subject  to  the  Uses  Declared  by  an  Act  of  Congress,'  so  as  to  Allow 
Change  of  Investment,"  approved  the  25th  day  of  February,  1908,  is  here- 
by amended  so  as  to  read  as  follows:  should  this  bill  become  a  law,  when- 
ever, and  as  soon  as  it  shall  become  operative,  the  state  treasurer  of  South 
Carolina  is  hereby  authorized  to  receive  and  take  from  the  United  States 
government  the  said  sum  of  fifty  thousand  four  hundred  and  ninety  ($50,- 
490.00)  dollars,  and  he  is  hereby  directed  to  invest  the  same  in  bonds  or 
stocks  of  the  State  of  South  Carolina,  or  in  loans  secured  by  like  bonds  or 
stock  of  the  State,  or  in  bonds  of  any  county,  school  district  or  municipality 
within  the  State,  and  to  hold  the  same  subject  to  the  trust  and  uses  in  the 
said  act  of  Congress  designated,  and  the  state  treasurer  is  hereby  author- 
ized in  making  the  investments  above  provided  for  to  pay  the  market  value 
for  bonds,  whether  the  same  be  above  par  or  not. 

1932  Code,  §  5279;  Civ.  C.  '22,  §  2539;  1914  (28)  742;  1917  (30)  340. 

§  5394.     State   board   of    vocational    training — federal    act    accepted. — The 

State  of  South  Carolina  hereby  accepts  the  provisions  of  an  act  of  Con- 
gress entitled:  "To  Provide  for  the  Promotion  of  Vocational  Education;  to 
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Provide  for  Cooperation  with  the  States  in  the  Promotion  of  Such  Educa- 
tion in  Agriculture,  the  Trades,  Industries  and  Home  Economics;  to  pro- 
vide for  Cooperation  with  the  States  in  the  Preparation  of  Teachers  of 
Vocational  Subjects,  and  to  Authorize  the  Appropriation  of  Money  and  to 
Regulate  its  Expenditure,"  and  hereby  designates  and  constitutes  the  state 
board  of  education  as  the  South  Carolina  state  board  of  vocational  train- 
ing, to  cooperate  with  the  United  States  government  in  putting  such  law 
into  operation. 

1932  Code,  §  5283;  Civ.  C.  '22,  §  2543;  1917  (30)  42. 

§  5395.     Board  cooperate  for  educational  advancement. — The  South  Caro- 
lina state  board  of  vocational  training  is  further  authorized  to  cooperate 
with  any  local  or  state  agency,  now  established  or  hereafter  to  be  estab- 
lished, for  the  advancement  of  agricultural  and  industrial  education. 
1932  Code,  §  5284;  Civ.  C.  '22,  §  2544;  1917  (30)  42. 

§  5396.  Custodian  of  funds — disbursement. — The  treasurer  of  the  State  of 
South  Carolina  is  hereby  created  and  appointed  custodian  of  all  funds  com- 
ing to  the  State  of  South  Carolina  from  the  United  States  under  the  pro- 
visions of  section  5394,  and  the  state  treasurer  shall  be  responsible  on  his 
bond  for  the  correct  and  proper  handling  of  such  funds.  All  moneys  appro- 
priated by  the  State  or  paid  into  the  state  treasury  from  the  United  States 
for  the  purpose  herein  set  forth  shall  be  paid  out  upon  the  order  of  the 
state  board  of  education,  duly  countersigned  and  approved  by  the  secre- 
tary of  the  state  board  of  education,  and  itemized  vouchers  shall  be  filed 
with  the  comptroller  general  as  in  the  case  of  other  funds. 
1932  Code,  §  5285;  Civ.  C.  '22,  §  2545;  1917  (30)  42. 

§  5397.     Business  schools  issue  degrees. 

(1)  State  board  of  education  approve. — It  shall  be  illegal  for  any  person, 
firm  or  corporation  engaged  in  the  business  of  operating  a  business  col- 
lege, university  or  similar  school  to  issue  degrees  of  any  kind,  except  upon 
the  approval  of  the  state  board  of  education. 

(2)  Charter  not  authority  for  conferring  degrees. — The  charter  or  license 
of  any  business  college,  university  or  similar  school  shall  not  grant  the 
authority  to  confer  degrees. 

(3)  Certain  advertising  violation. — The  advertising  through  the  mail.: 
newspapers  or  otherwise  offering  to  confer  any  degree,  the  granting  of 
which  has  not  been  approved  by  the  state  board  of  education,  shall  be  con- 
strued as  a  violation  of  the  provisions  of  this  section. 

(4)  Violation  a  misdemeanor — penalties. — Any  person,  firm  or  corpora- 
tion violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  subject  to  a  fine  of  not  less  than  one  thou- 
sand dollars,  nor  more  than  five  thousand  dollars,  in  the  discretion  of  the 
court. 

(5)  State  board  of  education  to  make  rules. — The  state  board  of  educa- 
tion is  hereby  authorized  and  directed  to  issue  rules  and  regulations  perti- 
nent to  the  enforcement  of  this  section,  and  such  rules  and  regulations 
shall  have  the  full  force  and  effect  of  law. 

(6)  Not  applicable  to  certain  colleges,  etc. — The  provisions  of  this  section 
shall  not  apply  to  any  state  or  denominational  college  or  university  which 
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gives,  or  hereafter  may  give,  special  courses  in  commercial  education. 

(7)  Home-sludy  schools. — No  type  of  home-study  schools  shall  be  estab- 
lished or  permittPa  to  operate  in  this  State  without  first  securing  the  ap- 
proval of  the  scaie  board  of  education.  Any  person,  firm,  organization,  or 
corporation  violating  the  provisions  of  this  subsection  shall  be  guilty  of  a 
misdemeanor  punishable  by  fine  as  stipulated  in  subsection  4  above. 

1932  Code,  §  5291;  1924  (33)  1132;  1942  (42)  1430. 

§  5398.  Columbia  Bible  College  confer  degrees. — The  board  of  trustees  of 
Columbia  Bible  College,  formerly  named  "The  Columbia  Bible  School", 
is  authorized  and  empowered  to  confer  such  degrees  as  said  board  shall 
determine.  A  diploma  from  said  Columbia  Bible  College  may  entitle  the 
holder  to  be  accredited  by  the  state  board  of  education  in  like  manner  as 
the  diplomas  are  now  accredited  from  other  schools  and  colleges. 
1935  (39)  130. 

§  5399.  Major  Conservatory  of  Music  confer  certain  degrees. — The  board 
of  directors  of  the  Major  Conservatory  of  Music  is  authorized  and  empow- 
ered to  confer  the  degree  of  bachelor  of  music  or  the  degree  of  bachelor  of 
music  in  public  school  music  upon  students  who  have  completed  the  four 
year  course  prescribed  by  the  board  of  directors  on  the  basis  of  credits 
approved  of  and  recommended  by  the  state  board  of  education.  A  di- 
ploma from  the  Major  Conservatory  of  Music  shall  entitle  the  holder  to  be 
accredited  by  the  state  board  of  education  in  like  manner  as  the  diplomas 
are  now  accredited  from  other  schools  and  colleges. 
1937  (40)  287. 


ARTICLE  2 
Kindergartens 

5400.  Establish.  5402.  Equipment  of  teachers. 

5401.  Part  of  common  school  system.  5403.  Counties  exempted. 

§  5400.  Establish. — Any  county  board  of  education  throughout  the  State, 
upon  recommendation  of  district  trustees,  whether  known  by  that  name 
or  another,  whether  created  by  general  or  special  act,  shall  have  power  to 
establish  and  provide  for  kindergartens  for  the  education  of  the  children 
of  not  less  than  four  years  of  age  within  their  respective  jurisdictions,  but 
no  child  under  the  age  of  six  years  shall  be  counted  in  the  average  attend- 
ance of  any  public  school  district  when  public  school  funds  are  to  be  ap- 
portioned to  the  several  school  districts. 

1932  Code,  §  5407;  Civ.  C.  '22,  §  2649;  1913  (28)  195. 

§  5401.  Part  of  common  school  system. — Said  kindergartens,  when  so  es- 
tablished, shall  be  a  part  of  the  free  common  school  system  of  this  State 
and  all  funds  now  available,  or  which  may  hereafter  become  available, 
for  the  maintenance  of  said  system,  and  all  other  funds  which  may  come 
into  the  hands  of  said  boards  of  education  for  educational  purposes  shall 
be  available,  in  due  proportion,  for  the  establishment  and  maintenance  of 
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§  5405 


said  kindergartens. 

1932  Code,  §  5408;  Civ.  C.   22.  §  2650;  1913  (28)  195. 

§  5402.  Equipment  of  teachers. — No  teacher  or  instructor  shall  be  em- 
ployed to  teach  in  the  kindergartens  of  this  State  who  has  not  taken  at 
least  a  two  years'  course  in  kindergarten  training  and  received  a  certificate 
or  diploma  from  a  recognized  kindergarten  normal  training  school  ap- 
proved by  the  state  board  of  education. 

1932  Code,  §  5409;  Civ.  C.  '22,  §  2651;  1913  (28)  195. 

§  5403.     Counties  exempted. — The  terms  of  sections  5400,  5401   and  5402 
shall  not  apply  to  the  counties  of  Sumter,  York,  Greenwood,  Bamberg, 
Abbeville,  Saluda,  Lee,  Jasper,  Chesterfield  and  Williamsburg. 
1932  Code,  §  5410;  Civ.  C.  '22,  §  2652;  1913  (28)  195;  1937  (40)  46. 


ARTICLE  3 

High  S 

chools 

5404. 

Establish — maintain. 

5409.  ( 

5405. 

Board  of  trustees. 

5406. 

Trustees  of  certain  centralized  high 

5410.  . 

school 

5411.  : 

5407. 

Hi?h  schools  established  may  claim 

5412.  i 

privileges. 

5413.  : 

5408. 

State     board     of    education    mak: 

5414.  : 

regulations. 

5415.  . 

Certain       high       school       districts 

created  bodies  corporate. 
Area  of  such  districts. 
Board  of  trustees. 
Corporate  name  of  districts. 
Such  districts  levy  taxes. 
High  school  issue  bonds. 
Accredited   high   schools. 

§  5404.  Establish  and  maintain. — The  board  of  trustees  of  any  school  dis- 
trict, acting  singly  or  in  cooperation  with  the  boards  of  trustees  of  adjoin- 
ing school  districts,  may  establish  and  maintain  a  high  school,  with  the 
privileges  herein  granted:  provided,  that  such  high  school  meets  all  the 
requirements  of  sections  5404  thru  5409  and  the  regulations  of  the  state 
board  of  education. 

1932  Code,  §  5598:  Civ.  C.  '22,  §  2716;  Civ.  C.  '12,  §  1825;  1907  (25)  518;  1908  (25) 
1119;  1909  (26)  86;  1910  (26)  743;  1916  (29)  875;  1919  (31)  248. 


Crealion  of  high  school  district. — Un- 
der this  and  the  following  sections  a  high 
school  district  cannot  be  created  against 
the  will  of  trustees  of  the  common  school 
district  to  be  embraced  therein.  Watson 
v.  Spartanburg  County  Board,  141  S.  C. 
347,  139  S.  E.  775. 

Under  this  and  the  following  sect'ons, 
where,  after  the  presentation  of  a  peti- 
tion for  the  formation  of  a  high  school 
district  from  territory  embraced  in  five 
common  school  districts,  it  is  ascertained 
that  less  than  one-third  of  the  electors 
of  one  of  the  districts  signed  the  peti- 
tion,   the    high    school    district    may    De 


formed,  anyway,  from  the  remaining 
four  districts,  without  a  new  petition, 
notwithstanding  §  5350.  Hildebrand  v. 
High  School  Dist,  138  S.  C.  445,  136,  S. 
E.  757. 

Neither  county  board  of  education  nor 
state  board  had  authority  to  establish 
high  school  for  two  districts  without 
consent  of  trustees  of  two  districts.  MUls 
et  al.  v.  State  Board  of  Education  of 
South  Carolina,  167  S.  C.  420,  166  S.  E. 
500. 

Applied  in  Walpole  v.  Wall,  153  S.  C. 
106,  149  S.  E.  760;  Arnette  v.  Ford,  129 
S.  C.  526,  125  S.  E.  138. 


§  5405.  Board  of  trustees. — If  a  single  school  district  establish  a  high 
school,  the  board  of  trustees  of  such  district  shall  be  the  high  school  board 
of  trustees;  and  if  any  two  or  more  districts  establish  a  high  school,  the 
board  of  trustees  of  the  district  wherein  the  high  school  is  located,  to- 
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gether  with  the  chairman  of  each  of  the  cooperating  districts,  shall  con- 
stitute the  high  school  board  of  trustees. 

1932  Code,  §  5599;  Civ.  C.  '22,  §  2717;  Civ.  C.  '12,  §  1831;  1907  (25)  520;  1916  (29) 
875;  1919  (31)  248. 

§  5406.  Trustees  of  certain  centralized  high  school. — If  three  or  more  ad- 
joining school  districts,  none  of  which  contain  an  incorporated  town  of 
twenty-five  hundred  inhabitants  according  to  the  last  preceding  census, 
shall  cooperate  to  establish  a  centralized  high  school,  the  chairmen  of  the 
several  cooperating  districts  shall  constitute  the  board  of  trustees  for  the 
centralized  high  school. 

1932  Code,  §  5600;  Civ.  C.  '22,  §  2718;  1916  (29)  875;  1919  (31)  248;  1923  (33)  92. 

This  section  is  constitutional.  Arnette  v.  Ford,  129  S.  C.  526,  125  S.  E.  138. 

§  5407.  High  schools  established  may  claim  privileges  of  §§  5404  thru  5409. 
— Any  public  high  school  already  established  may  claim  the  privileges  of 
§§  5404  thru  5409:  provided,  that  it  conforms  to  the  requirements  of  §§ 
5404  thru  5409  and  the  regulations  of  the  state  board  of  education:  pro- 
vided, further,  that  nothing  in  §§  5404  thru  5409  shall  be  construed  to  re- 
peal any  of  the  privileges  granted  special  legislative  districts  in  the  spe- 
cial acts  of  the  General  Assembly. 

1932  Code,  §  5601;  Civ.  C.  '22,  §  2719;  Civ.  C.  '12,  §  1828;  1907  (25)  520;  1916  (29) 
875;  1919  (31)  248. 

§  5408.  State  board  of  education  make  regulations — high  school  inspector. 
— The  state  board  of  education  shall  have  full  authority  to  prescribe  all 
such  regulations  as  may  not  be  inconsistent  with  §§  5404  thru  5409  and 
with  the  general  school  law,  to  provide  for  the  inspection  and  classifica- 
tion of  the  high  schools  and  §§  5404  thru  5409,  to  make  regulations  for  the 
apportionment  and  disbursement  of  the  State  appropriation  under  §§ 
5404  thru  5409,  and  to  pay  out  of  the  state  appropriation  the  salary  and 
traveling  expenses  of  a  high  school  inspector. 

1932  Code,  §  5G02:  Civ.  C.  '22.  §  2720;  Civ.  C.  '12,  §  1831;  1907  (25)  520;  1916  (29) 
875;  1919  (31)  248. 

§  5409.  Certain  high  school  districts  created  bodies  corporate. — In  any  case 
where,  pursuant  to  or  under  color  of  authority  of  any  general  act  or  any 
special  act,  or  any  act  making  a  special  provision  in  or  about  the  subject 
matter  of  a  general  act,  a  high  school  shall  hereafter  be,  or  shall  heretofore 
have  been,  established  by  the  boards  of  trustees  of  two  or  more  adjoin- 
ing school  districts  located  in  the  same  county  or  adjoining  counties  in 
this  State,  or  by  the  boards  of  trustees  of  two  or  more  such  school  districts, 
by  the  adoption  of  resolutions,  authorization  of  contracts  for  erection  or  in 
any  other  way  jointly  or  as  separate  boards  of  trustees,  shall  evidence  or 
shall  have  evidenced  an  intention  to  establish  a  high  school  district,  that 
is  to  say,  a  body  corporate,  shall  be,  and  hereby  is  created,  and  shall  be, 
and  hereby  is,  deemed  to  be,  and  to  have  been,  created  at  and  from  the 
time  of  the  first  joint  or  separate  action  in  any  such  case  and  for  such  pur- 
pose by  two  or  more  boards  of  trustees  of  school  districts. 
1932  Code,  §  5607;  Civ.  C.  '22,  §  2725;  1921  (32)  45;  1923  (33)  181. 

Irregularities  in  the  formation  of  high  the  corporate  capacity  of  such  districts 
school  districts  and  the  failure  to  com-  under  this  section.  Hildebrand  v.  High 
ply  precisely  with  the  law,  ao  not  affect      School  Dist,  138  S.  C.  445,  136  S.  E.  757. 


Page  457  High  Schools  §  5414 

§  5410.  Area  of  such  districts. — Such  high  school  district  shall  be  coter- 
minous with  and  equal  in  area  to  the  two  or  more  school  districts  by  ac- 
tion of  whose  boards  of  trustees  it  shall  be  created,  but  shall  not  in  any 
way  prevent  the  continued  corporate  existence  as  separate  entities  of  such 
school  districts:  provided,  that  sections  5409  to  5413  shall  not  be  deemed 
or  held  to  intend  to  purport  to  authorize  the  creation  of  any  such  high 
school  district  which  shall  be  greater  in  area  than  may  be  permitted  by 
the  Constitution  of  this  State,  and,  in  case  any  districts  shall  be  found  to 
exceed  such  permitted  area,  the  boards  of  trustees  thereof  shall  be  vested 
with  power  to  designate  a  portion  thereof  not  greater  in  area  than  is  per- 
mitted by  the  Constitution,  which  portion  shall  thereafter  be  deemed  to 
constitute  such  district. 

1932  Code,  §  5608;  Civ.  C.  '22,  §  2726;  1921  (32)  45. 

A  high  school  district  is  not  limited  in      brand  v.  High  School  Dist,  138  S.  C.  445, 
area  to  49  square  miles,  notwithstanding      136  S.  E.  757. 
Const,  art.  11,  §  5,  or  this  section.  Hilde- 

§  5411.  Boards  of  trustees  of  such  districts. — The  governing  body  of' each 
such  district  shall  be  a  board  known  as  a  high  school  board  of  trustees, 
which  shall  be  constituted,  in  any  case  where  the  boards  of  trustees  of  two 
or  more  school  districts  shall  act  or  shall  have  acted  in  establishing  or  evi- 
dencing an  intention  to  establish  a  high  school  pursuant  to  or  under  color 
of  authority  of  any  special  act  or  any  act  making  a  special  provision  in  or 
about  the  subject  matter  of  a  general  act,  in  the  manner  provided  in  such 
act,  and  in  any  other  case  in  the  manner  provided  in  §§  5404  thru  5409. 
1932  Code,  §  5609;  Civ.  C.  '22,  §  2727;  1921  (32)  45. 

§  5412.  Corporate  name  of  such  districts — clerk. — The  corporate  name  of 
each  such  high  school  district  shall  be  such  as  shall  be  adopted  by  resolu- 
tion of  the  high  school  board  of  trustees  and  the  high  school  board  of 
trustees  as  may  likewise  adopt  a  corporate  seal  and  may  elect  from  time 
to  time  one  of  their  number  as  clerk,  both  to  hold  office  during  their  term 
of  office  as  trustee  or  for  a  shorter  period  if  the  board  shall  so  determine. 
1932  Code,  §  5610;  Civ.  C.  '22,  §  2728;  1921  (32)  45. 

§  5413.  Such  districts  levy  taxes  under  §§  5404  thru  5409.— All  such  dis- 
tricts hereby  are  authorized  to  levy  taxes  for  current  support,  as  provided 
in  §§  5404  thru  5409,  and  shall  have  the  other  privileges  and  benefits  pro- 
vided by  said  sections  and  shall  be  subject  to  the  regulations  of  the  state 
board  of  education  as  therein  provided. 

1932  Code,  §  5612;  Civ.  C.  '22,  §  2730;  1921  (32)  45. 

§  5414.     High  school  districts  issue  bonds. 

(1)  Authorized — amount — terms — elections. — The  trustees  of  any  high 
school  district  of  the  State  of  South  Carolina,  whether  incorporated  under 
the  general  law  or  a  special  act,  are  hereby  authorized  and  empowered  to 
issue  and  sell  coupon  bonds  of  such  high  school  district,  payable  to  bearer, 
in  such  denominations  and  amount  as  they  deem  advisable,  not  to  exceed 
eight  (8  % )  per  cent  of  the  assessed  value  of  property  of  such  high  school 
district  for  taxation,  and  bearing  a  rate  of  interest  not  exceeding  six  (6%) 
per  cent  per  annum,  payable  annually  or  semiannually  and  at  such  times 
and  place  as  they  deem  best:  provided,  however,  that  the  question  of  is- 
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suing  the  bonds  authorized  by  this  section  shall  first  be  submitted  to  the 
qualified  voters  of  such  high  school  district  at  an  election  to  be  held  upon 
the  written  petition  or  request  of  at  least  one-third  of  the  resident  electors 
and  a  like  proportion  of  the  resident  freeholders  of  the  age  of  twenty-one 
years  of  such  high  school  district,  to  determine  whether  said  bonds  shall  be 
issued  or  not  as  herein  provided. 

(2)  Conduct  of  elections. — For  the  purpose  of  determining  the  issue  of 
bonds  authorized  in  the  preceding  sub-section,  such  trustees  of  the  high 
school  district  shall  order  an  election  to  be  held  at  such  place  or  places  in 
such  high  school  district  as  may  be  designated  by  such  trustees  of  such 
high  school  district,  on  the  question  of  whether  such  bonds  shall  be  issued 
or  not,  in  which  election  only  qualified  voters  residing  in  such  high  school 
district  shall  be  allowed  to  vote;  and  such  trustees  shall  give  notice  of  such 
election  for  ten  (10)  days  in  a  newspaper  published  in  such  high  school 
district,  or  by  posting  such  notice  in  three  (3)  public  places  in  such  high 
school  district;  shall  designate  the  time  and  place  and  appoint  the  man- 
agers of  such  election,  and  receive  the  returns  of  the  managers  and  declare 
the  result. 

(3)  Issue  of  bonds — sale — use  of  proceeds — tax  pay. — If  a  majority  of  the 
votes  cast  at  such  election  shall  be  for  the  issuing  of  bonds,  such  trustees 
shall  issue  serial  bonds,  as  now  provided  by  law,  which  shall  be  sold  by  the 
trustees  at  not  less  than  par,  and  the  proceeds  shall  be  used  for  the  erec- 
tion of  a  high  school  building  or  buildings,  the  equipment  thereof,  the  ac- 
quiring of  a  school  building  site  or  sites,  and  for  paying  past  indebtedness 
of  such  high  school  district,  all  or  any  of  them.  And  such  bonds  and  cou- 
pons of  the  same  shall  constitute  a  lien  upon  the  property  of  such  high 
school  district;  it  shall  be  the  duty  of  the  county  officers  charged  with  the 
assessment  and  collection  of  taxes,  to  levy  and  collect  annually  from  all 
the  taxable  property  within  the  limits  of  such  high  school  district,  a  sum 
sufficient  to  pay  the  interest  on  said  bonds  and  also  a  sum  sufficient  to  pro- 
vide for  the  payment  of  such  bonds  when  due. 

(4)  Execution. — All  bonds  issued  under  and  in  pursuance  of  the  provi- 
sions herein  shall  be  signed  by  the  trustees  of  such  high  school  district: 
provided,  that  the  signatures  of  such  trustees  lithographed  or  engraved 
upon  the  interest  coupons  attached  to  such  bonds  shall  be  a  sufficient  sign- 
ing of  the  same. 

(5)  Custody  of  bond  funds. — The  proceeds  of  such  bonds  shall  be  de- 
posited with  the  county  treasurer  of  the  county  in  which  such  high  school 
district  is  located,  and  shall  be  receipted  for  by  such  county  treasurer,  and 
shall  be  paid  out  by  him  only  upon  the  warrant  of  such  high  school  trus- 
tees, as  provided  by  law  for  the  handling,  expending  and  accounting  for 
all  other  public  funds. 

(6)  Sale  of  bonds. — Said  bonds  may  be  sold  by  the  trustees  either  at  pri- 
vate or  public  sale,  as  in  their  discretion  they  deem  most  advantageous. 

1932  Code,  §  5621;  1929  (36)  249. 

Bonds  valid  obligations  of  district;  tax  valid  and  binding  obligations  of  district 
on  property. — School  improvement  bonds,  ings  to  hold  election  were  taken,  were 
issued  by  consolidated  high  school  dis-  and  payable  from  unlimited  tax  on  all 
trict  pursuant  to  statute  contemplating  property  therein.  Riley  v.  Sumter  Con- 
election  authorizing  pledge  of  district  sol.  High  School  Dist.  No.  34  of  Sumter 
taxes  for  payment  of  bonds,  as  required  County  et  al.,  188  S.  C.  296,  199  S.  E.  165. 
by  another  statute,  under  which  proceed-  See   generally,   Watson    v.   Livingston, 
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154  S    C    257,  151  S.  E.  469;  Landford  v.      R.  A.  1918C,  420. 
Drummond,  81  S.  C.  174,  62  S.  E.  10,  L. 

§  5415.     Accredited  high  schools  issue  only  uniform  diplomas — units  secure. 

—Diplomas  issued  to  graduates  of  accredited  high  schools  within  this  State 
shall  be  uniform  in  every  respect  and  particular  as  to  color,  size,  lettering 
and  marking,  whether  the  said  accredited  high  school  operates  for  eight 
(8)  months  or  nine  (9)  months  during  the  scholastic  session,  if  the  high 
school  operating  for  only  eight  (8)  months  runs  nine  hundred  (900)  school 
hours  in  not  less  than  one  hundred  and  sixty  (160)  school  days  and  the 
pupils  complete  sixteen  (16)  units.  The  number  of  units  required  by  the 
state  board  of  education  for  a  state  high  school  diploma  shall  not  be  in- 
creased. 

1933  (38)  164. 


ARTICLE  4 
Junior  College  Courses 

5416.  District  school  boards  establish  and  junior   college   in   school   districts 

maintain  junior  college  courses  on  whose  limits  are  coextensive  with 

favorable  election.  limits  of  city  of  5,000. 

5417.  Existing  junior  college.  5420.  Powers  of  state  department  of  edu- 

5418.  Powers  of  state  department  of  edu-  cation  over  such  colleges. 

cation  over.  5421.  Establishment  and  maintenance. 

5419.  Establish,  maintain  or  discontinue      5422.  Not  to  receive  state  aid. 

§  5416.  District  school  boards  establish  and  maintain  junior  college  courses 
on  favorable  election  therefor. — The  school  board  of  any  independent  or 
special  school  district,  when  authorized  by  a  three-fourths  vote  of  the  dis- 
trict so  to  do,  may  establish  and  maintain  a  department  of  junior  college 
work,  to  consist  of  not  more  than  two  years'  work  beyond  a  four-year  high 
school  course. 
1935  (39)  490. 

§  5417.     Existing  junior  colleges. — Where  a  junior  college  has  been  hereto- 
fore established  and  is  now  being  maintained  in  any  independent  or  spe- 
cial school  district,  the  same  is  hereby  legalized  and  made  effective  as  fully 
as  if  established  under  and  pursuant  to  the  provisions  hereof. 
1935  (39)  490. 

§  5418.     Powers  of  state  department  of  education  over. — The  state  depart- 
ment of  education  shall  have  the  same  supervision,  control  and  powers  over 
a  junior  college  when  established  hereunder  as  it  now  has  over  other  de- 
partments of  the  public  school  system. 
1935  (39)  490. 

§  5419.  Establish,  maintain  or  discontinue  junior  college  in  school  dis- 
tricts, whose  limits  are  coextensive  with  limits  of  city  of  5,000 — election — 
tuition. — In  any  school  district  in  this  State,  whose  limits  are  coextensive 
with  the  limits  of  any  city  of  five  thousand  inhabitants  or  more,  the  school 
board,  when  authorized  to  do  so  by  the  majority  vote  of  the  electors  of  any 
such  school  district  voting  on  the  proposition,  may  establish,  maintain  or 


§  5419  Civil  Code  Page  460 

discontinue  a  junior  college,  to  consist  of  not  more  than  two  years'  of  col- 
lege work  beyond  a  four-year  high  school  course,  and  may  charge  such 
tuition  fees  for  instruction  in  such  junior  college  as  shall  be  fixed  by  any 
such  school  board. 
1935  (39)  490. 

§  5420.  Powers  of  state  department  of  education  over  such  colleges — physi- 
cal equipment. — The  state  department  of  education  shall  have  the  same  su- 
pervision, control  and  powers  over  any  such  junior  college,  when  estab- 
lished hereunder,  as  it  now  has  over  other  departments  of  the  public  school 
system  of  this  State.  Any  such  school  board  shall  have  authority  to  make 
use  of  any  existing  school  buildings,  or  school  equipment,  or  may  provide 
any  necessary  building  or  buildings  or  equipment,  for  the  establishment 
and  maintenance  of  any  such  junior  college. 
1935  (39)  490. 

§  5421.  Establishment  and  maintenance. — In  the  establishment  and  main- 
tenance of  such  junior  college  courses,  the  following  provisions  shall  be 
observed: 

(a)  Application  on  the  part  of  any  school  to  be  classified  as  a  junior  col- 
lege shall  be  made  by  the  school  board  to  the  state  department  of  educa- 
tion not  later  than  July  first,  of  the  first  year  for  which  a  school  seeks  such 
classification  and  shall  be  accompanied  by  the  curricula  to  be  maintained. 

(b)  Each  applicant  shall  be  visited  by  a  representative  of  the  state  de- 
partment of  education,  who  shall  make  a  report  to  the  state  board  of  edu- 
cation as  a  basis  for  its  action  upon  the  application  at  the  next  regular 
meeting. 

(c)  Each  applicant  will  be  notified  promptly  as  to  the  action  taken  by 
the  state  board. 

(d)  A  junior  college  shall  be  a  public  school  providing  one  or  more  two- 
year  courses  beyond  the  eleventh  year  of  the  public  school  course.  It  shall 
be  located  in  a  school  district  which  maintains  an  accredited  high  school, 
and  such  district  shall  employ  a  junior  college  dean,  and  at  least  the 
equivalent  of  two  junior  college  teachers  who,  together  with  the  superin- 
tendent, shall  constitute  the  faculty  of  the  junior  college. 

(e)  A  junior  college  shall  be  maintained  only  when  the  district  as- 
sessed valuation  exceeds  one  million  ($1,000,000.00)  dollars. 

(f)  The  superintendent  shall  administer  and  exercise  general  super- 
vision over  the  junior  college  and  shall  make  such  reports  as  the  superin- 
tendent of  education  may  require. 

(g)  The  superintendent  shall  examine  the  certification  of  all  persons 
under  consideration  as  teachers  in  the  junior  college,  and  recommend  for 
employment  only  such  persons  as  are  found  to  be  fully  qualified  in  ac- 
cordance with  the  standards  established  by  the  state  board  of  education. 
He  shall  also  keep  a  record  of  such  certification  and,  on  or  before  October 
first  of  each  year,  shall  transmit  a  copy  of  this  record  to  the  state  depart- 
ment of  education. 

(h)  The  building  space  available  for  this  use  shall  be  modern,  adequate 
and  well  adapted  to  the  needs  of  the  work  to  be  undertaken. 

(i)  There  shall  be  provided  a  general  and  reference  library,  well  chosen 
and  adequate  for  the  course  offered  and  for  the  enrollment  in  the  junior 
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college. 

(j)  Suitable  laboratory  space  and  equipment  shall  be  provided  for  such 
advanced  work  in  the  natural  sciences  as  is  included  in  the  courses  offered. 

(k)  The  superintendent  shall  prescribe  the  duties  of  the  dean  and  such 
duties  may.  be  made  to  include  instruction,  organization,  classification,  dis- 
cipline and  management  of  the  junior  college. 

(1)  The  junior  college  year  shall  consist  of  at  least  nine  months,  or 
thirty-six  weeks. 

(m)  Students  shall  be  limited  to  the  two  following  classes:  (1)  regular 
students,  who  have  completed,  in  a  satisfactory  manner,  a  full  high  school 
course  or  its  equivalent.  (2)  Special  students,  who  wish  to  pursue  special 
courses  of  college  rank,  and  who  are  deemed  by  the  local  authority  fully 
qualified  to  do  so. 

(n)  No  school  board  shall,  under  any  conditions,  issue  to  any  person  a 
certificate  or  diploma  showing  the  completion  of  a  junior  college  course 
except  upon  recommendation  of  the  superintendent;  and  a  two-year  cer- 
tificate or  diploma  shall  be  recommended  only;  upon  the  completion  in  a 
creditable  manner  of  at  least  sixty  semester  hours,  or  its  equivalent,  in  a 
course  approved  by  the  state  department  of  education. 

(o)   The  minimum  length  of  a  recitation  period  shall  be  fifty  minutes. 

(p)  The  dean  and  instructors  in  a  junior  college  shall  have  the  follow- 
ing qualifications:  (1)  scholastic  training,  at  least  an  A.B.  or  B.S.  degree, 
or  its  equivalent,  from  a  college  recognized  as  fully  entitled  to  confer  such 
degree.  (2)  Professional  training,  at  least  eighteen  semester  hours  in  edu- 
cation. (3)  These  qualification  standards  are  not  to  be  interpreted  as  retro- 
active in  their  application  to  present  instructors  in  any  school  district 
heretofore  maintaining  a  junior  college. 

Provisions  of  this  article  shall  not  apply  to  Greenville  County  or  to  any 
school  district  or  districts  therein. 

1935  (39)  490. 

§  5422.     Not  to  receive  state  aid. — No  state  aid  for  public  schools  shall  be 
allocated  to  any  junior  colleges  to  be  established  hereunder. 
1935  (39)  490. 


ARTICLE  5 
State  Aid  for  Schools 

Disbursement  to  counties. 

State  finance  committee  borrow  in 
anticipation  of  revenue. 

Invalidity. 

Annual  appropriation  for  voca- 
tional education. 

§  5423.  Pay  salaries  school  teachers  for  eight  months — requirements  re- 
ceive.— The  General  Assembly  shall  make  sufficient  appropriation  to  pay 
the  salaries  of  all  school  teachers  in  the  public  schools  on  the  basis  and  for 
the  length  of  term  of  eight  (8)  months  in  the  elementary  and  high  schools 
in  the  State.  Provided,  however,  that  no  school  in  any  school  district  shall 


5423. 

Pay    salaries    school    teachers    for 

5428. 

eight  months. 

5429. 

5424. 

"School"  defined. 

5425. 

Teachers  salaries. 

5430. 

5426. 

Additional  taxes — special  levies. 

5431 

5427. 

Appropriations. 
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continue  open  for  a  longer  period  of  time  than  that  fixed  by  the  board  of 
trustees  in  the  district  where  such  school  is  located  or  the  county  board  of 
education  in  any  county  which  may  operate  under  a  county  unit  plan.  No 
school  shall  receive  any  benefits  under  the  provisions  of  this  section  which 
does  not  have  the  minimum  enrollment  and  average  daily  attendance,  for 
the  previous  scholastic  year,  fixed  in  the  schedules  below.  In  two-teacher 
high  schools  the  minimum  enrollment  shall  be  32,  with  an  average  daily 
attendance  of  28;  in  a  three-teacher  high  school  the  minimum  enrollment 
shall  be  50,  with  an  average  daily  attendance  of  44;  in  four-teacher  high 
schools  the  minimum  enrollment  shall  be  83,  with  an  average  daily  at- 
tendance of  66;  in  five-teacher  high  schools  the  minimum  enrollment  shall 
be  110,  with  an  average  daily  attendance  of  88;  in  six-teacher  high  schools 
the  minimum  enrollment  shall  be  138,  with  an  average  daily  attendance  of 
110;  in  seven-teacher  high  schools  the  minimum  enrollment  shall  be  168, 
with  an  average  daily  attendance  of  134;  in  eight-teacher  high  schools  the 
minimum  enrollment  shall  be  200,  with  an  average  daily  attendance  of  160; 
in  nine-teacher  high  schools  the  minimum  enrollment  shall  be  234,  with 
an  average  daily  attendance  of  187;  in  ten-teacher  high  schools  the  mini- 
mum enrollment  shall  be  270,  with  an  average  daily  attendance  of  216;  in 
eleven-teacher  high  schools  the  minimum  enrollment  shall  be  308,  with  an 
average  daily  attendance  of  246;  in  twelve-teacher  high  schools  the  mini- 
mum enrollment  shall  be  348,  with  an  average  daily  attendance  of  278;  in 
all  high  schools  with  more  than  twelve  teachers  the  minimum  enrollment 
shall  be  thirty  (30)  pupils  for  each  teacher  and  have  an  average  daily 
attendance  of  twenty-five  (25)  pupils  for  each  teacher.  In  a  one-teacher 
elementary  school  the  minimum  enrollment  shall  be  20,  with  an  average 
daily  attendance  of  15;  in  a  two-teacher  elementary  school  the  minimum 
enrollment  shall  be  40,  with  an  average  daily  attendance  of  32;  in  a  three- 
teacher  elementary  school  the  minimum  enrollment  shall  be  75,  with  an 
average  daily  attendance  of  60;  in  four-teacher  elementary  schools  the  min- 
imum enrollment  shall  be  105,  with  an  average  daily  attendance  of  84;  in 
five-teacher  elementary  schools  the  minimum  enrollment  shall  be  140, 
with  an  average  daily  attendance  of  112;  in  six-teacher  elementary  schools 
the  minimum  enrollment  shall  be  175,  with  an  average  daily  attendance 
of  140;  in  seven-teacher  elementary  schools  the  minimum  enrollment  shall 
be  210,  with  an  average  daily  attendance  of  168;  in  eight-teacher  elementary 
schools  the  minimum  enrollment  shall  be  248,  with  an  average  daily  at- 
tendance of  200:  in  nine-teacher  elementary  schools  the  minimum  enroll- 
ment shall  be  288,  with  an  average  daily  attendance  of  230;  in  ten-teacher 
elementary  schools  the  minimum  enrollment  shall  be  330,  with  an  aver- 
age daily  attendance  of  264;  in  eleven-teacher  elementary  schools  the 
minimum  enrollment  shall  be  374,  with  an  average  daily  attendance  of 
300;  in  twelve-teacher  elementary  schools  the  minimum  enrollment  shall 
be  420,  with  an  average  daily  attendance  of  366;  in  all  elementary  schools 
with  more  than  twelve  teachers  the  minimum  enrollment  shall  be  36  pu- 
pils for  each  teacher,  and  have  an  average  daily  attendance  of  30  pupils 
per  teacher.  The  enrollment  and  average  daily  average  attendance  for 
state  aid  shall  be  based  on  any  eight  successive  months  of  the  previous 
school  year:  provided,  that  if  any  one  and 'or  two  teacher  school  fails  to 
maintain  the  minimum  schedule  herein  provided,  it  shall  participate  only 
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in  proportion  to  the  enrollment  and  average  daily  attendance  maintained: 
provided,  further,  that  no  one  teacher  school  shall  be  deprived  of  the  bene- 
fits of  §§  5423  thru  5430  where  such  school  fails  to  meet  the  minimum  re- 
ouirements  of  enrollment  and  average  daily  attendance,  and  it  is  imprac- 
ticable to  consolidate  the  said  school  with  some  other  school  because  of 
mountains,  rivers,  islands,  swamps,  or  other  natural  causes.  The  county 
board  of  education  in  which  said  school  is  located  to  be  the  competent 
judge  in  such  case:  provided,  further,  that  no  person  who  teaches  less  than 
four  periods  daily  of  forty-five  minutes  each  shall  receive  any  pay  under 
the  provisions  of  this  section,  except  the  superintendent  of  a  school  system 
employing  more  than  ten  (10)  teachers. 
Iy33  (38)  567;  1935  (39)  467;  1937  (40)  623. 

Editor's    note:    This    section    has    been  to    fix    teachers'    salaries    payable    from 

changed   several  times  since  1932   Code.  state  aid  that  it  was  intention  of  Legis- 

State  board  of  education  has  not  only  lature  that  state  board  of  education 
the  power,  but  the  duty,  to  direct  the  should  continue  to  perform  such  duties 
comptroller  general  as  to  the  amounts  and  exercise  such  powers.  Varn  v.  Beat- 
to  be  paid  under  this  section  to  the  re-  tie.  171  S.  C.  424.  172  S.  E.  442. 
spective  counties  of  the  State,  so  long  Counties  cannot  divert  funds  for 
as  that  board  acted  within  the  provi-  teachers'  salaries. — Funds  appropriated 
sions  of  the  law.  Varn  v.  Beattie,  171  S.  by  State  to  pay  teachers'  salaries  cannot 
C.  424;  172  S.  E.  442.  be   diverted   to    pay   other    indebtedness 

State   board   fix   salaries. — It   must   be  by    any    fiscal  authority    of    the   several 

assumed,   since   practice   of   state   board  counties.  Inman  School  District  v.  Law, 

of  education   was  known  to  Legislature  166  S.  C.  304,  164  S.  E.  839. 

§  5424.  "School"  defined.—For  the  purpose  of  §§  5423  thru  5430  a  school 
shall  be  construed  to  mean  all  pupils  of  a  race  legally  enrolled  within  a 
school  district;  provided,  that  in  rural  districts  where  more  than  one 
school  for  any«one  race  is  established  the  enrollment  for  each  school  shall 
be  considered  a  separate  unit  when  such  school  has  been  approved  by  the 
state  board  of  education. 
1933  (38)  567;  1935  (39)  243. 

§  5425.     Teachers'  salaries — allowance  for  supervision  or  incidentals. — The 

average  annual  salaries  of  teachers  paid  by  the  State  may  be,  but  in  no 
school  shall  exceed,  the  respective  amounts  specified  below: 

For  teachers  holding  first  grade  certificates  and  who  have  not  had  at 
least  one  year's  teaching  experience  in  public  schools,  the  sum  of  six  hun- 
dred and  eighty  ($680.00)   dollars  per  annum. 

For  teachers  holding  first  grade  certificates  who  have  had  at  least  one 
year's  teaching  experience  in  public  schools,  the  sum  of  seven  hundred 
and  twenty  ($720.00)  dollars  per  annum. 

For  teachers  holding  first  grade  certificates  who  have  had  at  least  two 
years'  teaching  experience  in  public  schools,  the  sum  of  seven  hundred 
and  sixty  ($760.00)  dollars  per  annum. 

For  teachers  holding  first  grade  certificates  who  have  had  at  least  three 
year's  teaching  experience  in  public  schools,  the  sum  of  eight  hundred 
($800.00)  dollars  per  annum. 

For  teachers  holding  second  grade  certificates  and  who  have  not  had  at 
least  one  year's  teaching  experience  in  public  schools  the  sum  of  three 
hundred  and  sixty  ($360.00)  dollars  per  annum. 

For  teachers  holding  second  grade  certificates  who  have  had  at  least  one 
year's  teaching  experience  in  public  schools,   the  sum  of  four  hundred 
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($400.00)  dollars  per  annum. 

For  teachers  holding  second  grade  certificates  who  have  had  at  least  two 
years'  teaching  experience  in  public  schools,  the  sum  of  four  hundred  and 
forty  ($440.00)  dollars  per  annum. 

For  teachers  holding  second  grade  certificates  who  have  had  at  least 
three  years'  teaching  experience  in  public  schools,  the  sum  of  four  hun- 
dred and  eighty  ($480.00)  dollars  per  annum. 

Provided,  further,  that  in  no  case  shall  the  monthly  salary  paid  by  the 
State  exceed  the  monthly  salary  paid  by  the  county  or  local  school  district 
from  county  or  school  district  tax  funds  for  any  month  beyond  the  state- 
supported  term. 

Provided,  further,  that  it  shall  be  unlawful  for  a  board  of  trustees  or  any 
teacher  to  enter  into  a  contract  or  agreement  directly,  or  by  subterfuge, 
or  any  indirect  means,  to  use  any  portion  of  the  money  appropriated  for 
paying  salaries  pursuant  to  the  terms  of  §§  5423  thru  5430,  for  the  purpose 
of  extending  the  term  herein  provided.  The  state  treasurer  and  comptroller 
general,  on  request  of  the  state  superintendent  of  education,  shall  with- 
hold all  state  aid,  for  the  scholastic  year  in  which  such  violation  occurs, 
from  any  school  district  whose  trustees  wilfully  violates  the  terms  of  these 
provisions.  Provided,  a  school  district  may  appeal  from  the  decision  of  the 
state  superintendent  of  education  to  the  state  board  of  education. 

Each  school  is  also  allowed  for  the  supervision  or  incidentals  five  (5%) 
per  cent  of  the  amount  payable  to  it  for  salaries  under  the  terms  of  §§ 
5423  thru  5430:  provided,  further,  that  in  any  school  the  board  of  trustees, 
or  the  county  board  of  education  in  all  counties  which  operate  under  the 
unit  plan,  in  their  discretion  may  run  the  schools  for  a  period  of  time 
longer  than  provided  for  herein,  employ  additional  teachers  and  pay  sal- 
aries in  excess  of  the  amount  fixed  in  the  above  schedule,  but  the  money 
required  to  prolong  the  school  session  and/or  to  provide  for  excess  sal- 
aries or  other  expenses  shall  be  provided  either  by  the  district  or  the 
county  in  which  the  same  is  situated  or  by  both. 

1933  (38)  567;  1934  (38)  1562;  1937  (40)  623;  1941  (42)  1318. 

§  5426.  Additional  taxes — special  levies. — Before  any  additional  tax  is 
levied  in  any  school  district  or  counties  for  school  purposes,  the  question  of 
levying  such  tax  shall  first  be  submitted  to  the  qualified  electors  of  such 
school  district  or  county  as  now  provided  by  law:  provided,  however,  that 
nothing  herein  contained  shall  be  construed  to  prevent  any  county  delega- 
tion to  the  General  Assembly  from  providing  special  levies  for  school  pur- 
poses by  the  legislative  enactment. 

All  existing  special  tax  levies  in  all  counties  and  all  school  districts  with- 
in the  State,  for  the  purpose  of  paying  teachers'  salaries  and  other  ex- 
penses may  be  reduced  as  deemed  advisable  by  local  boards  of  trustees 
and  the  county  boards  of  education  and  by  the  Senator  and  half  of  the 
members  of  the  House  of  Representatives  of  the  respective  counties:  pro- 
vided, that  no  tax  levy  for  retiring  any  bonds  or  other  indebtedness  of 
such  school  district  shall  be  affected  hereby:  provided,  that  in  the  county 
of  Charleston  the  following  levies  shall  be  retained  and  levied  annually 
for  county  and  school  district  purposes,  to  wit:  In  the  school  district  com- 
prising the  city  of  Charleston,  known  as  School  District  No.  20,  all  present 
special  and  district  school  levies  shall  be  retained,  and  in  place  of  the  four 
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mill  levy  repealed  herein  there  shall  be  annually  levied  hereafter  four 
mills  in  said  district  for  the  school  purposes  of  said  district,  and  in  all  other 
school  districts  in  the  county  of  Charleston  all  present  special  and  district 
school  levies  shall  be  retained,  and  in  place  of  the  four  mill  levy  repealed 
herein  there  shall  be  annually  levied  hereafter  four  mills  in  said  district 
for  the  school  purposes  of  the  said  district:  provided,  that  one  mill  school 
levy  in  Chester  County  shall  be  levied  annually  and  retained  for  county 
and  school  district  purposes:  provided,  that  the  provisions  of  this  section 
shall  in  no  way  repeal,  interfere  with  or  affect  the  provisions  of  act  890 
of  the  Acts  of  the  General  Assembly  of  1928,  relating  to  Fairfield  County: 
provided,  further,  that  in  the  counties  of  Bamberg,  Berkeley,  Calhoun, 
Chesterfield,   Colleton,   Dillon,   Edgefield,   Oconee,   Marion,    Pickens,   Wil- 
liamsburg and  York  the  Senator  and  at  least  half  of  the  members  of  the 
House  shall  have  power  to  regulate  special  district  levies,  the  method  of 
handling  school  funds,  and  to  provide  a  uniform  millage  for  financing  the 
school  in  said  counties;  provided,  further,  that  in  Pelzer  school  district  No. 
22  and  Williamston  school  district  No.  20  in  Anderson  County,  there  is 
hereby  levied  on  all  taxable  property  in  said  districts  a  tax  of  four    (4) 
mills  and  the  tax  derived  from  such  levy  shall  be  used  for  school  purposes 
in  the  respective  districts  in  which  such  tax  is  collected.  Provided,  further, 
that  should  in  the  judgment  of  the  board  of  school  trustees  of  said  school 
districts,  the  levy  herein  provided  for  shall  not  be  necessary  to  operate  the 
schools  in  their  respective  districts  for  a  period  of  nine   (9)   months,  then 
such  boards  shall  have  the  power,  authority  and  right  in  its  discretion  to 
suspend,  for  such  time  as  it  sees  fit,  all  or  any  portion  of  such  levy.  Should 
either  board  determine  to  exercise  the  power  and  authority  herein  con- 
ferred upon  it,  it  shall  do  so  only  by  resolution,  duly  adopted  and  copies 
of  same  filed  with  the  county  auditor  and  county  superintendent  of  educa- 
tion of  Anderson  County,  and  from  the  date  of  such  filing  of  such  resolu- 
tion its  action  shall  be  effective.  Provided,  further,  that  the  provisions  of 
this  section  shall  not  apply  to  Greenville  County   but  special  levies  in 
school  districts  may  be  reduced  by  the  respective  boards  of  trustees  and 
the  county  board  of  education.  Provided,  that  the  county  board  of  educa- 
tion of  Darlington  County  hereby  is  authorized  and  empowered  to  reduce 
any  special  levy  of  a  tax  for  school  purposes  in  any  school  district  of  Dar- 
lington County,  if  and  when  it  is  excessive,  and  to  restore  the  same,  in 
whole  or  in  part,  if  and  when  it  is  insufficient,  for  the  purposes  for  which 
it  is  levied. 

1933  (38)  567;  1934  (38)  1340,  1442;  1935  (39)  133;  1937  (40)  113,  220;  1938  (40)  1649. 

§  5427.  Appropriations. — There  is  hereby  appropriated  annually  in  addi- 
tion to  the  amounts  appropriated  for  public  schools  in  the  state  appropria- 
tion bill  each  year  the  sum  of  $893,000.00  from  the  income  taxes;  all  of  the 
revenues  yielded  by  the  imposition  of  additional  corporation  license  fees 
imposed  by  §  2690-2;  all  of  the  revenues  derived  from  the  sale  of  permits 
to  sell  beverages  as  provided  in  section  2557-5. 
1933  (38)  567;  1935  (39)  467. 

§5428.  Disbursement  to  counties. — The  comptroller  general  shall  issue 
his  warrants  monthly  to  the  county  treasurers  of  the  respective  counties 
for  such  amount  of  state  school  aid  as  may  be  on  hand,  available  for,  and 
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applicable  to,  the  payment  for  state  school  aid  due  the  respective  counties, 
under  the  provisions  hereof,  and  said  warrants  shall  be  paid  by  the  state 
treasurer  upon  presentation  of  same. 
1933  (38)  567. 

§  5428.  Disbursement  to  counties. — The  comptroller  general  shall  issue 
his  warrants  monthly  to  the  county  treasurers  of  the  respective  counties 
for  such  amount  of  state  school  aid  as  may  be  on  hand,  available  for,  and 
applicable  to,  the  payment  for  state  school  aid  due  the  respective  counties, 
under  the  provisions  of  §§  5423  thru  5430,  and  said  warrants  shall  be  paid 
by  the  state  treasurer  upon  presentation  of  same. 
1933  (38)  567. 

§  5429.     State  finance  committee  borrow  in  anticipation  of  revenue. — The 

state  finance  committee,  composed  of  the  Governor,  comptroller  general 
and  the  state  treasurer  are  hereby  authorized  and  empowered  to  borrow 
in  each  year  in  anticipation  of  the  receipt  of  revenues  provided  in  §§  2437, 
2441,  2449,  2452,  2453,  2557-5,  2690-2,  5423  thru  5430  for  school  aid,  such  sum 
or  sums  as  may  be  necessary  to  pay  any  portion  of  the  amounts  appro- 
priated herein  and  becoming  due  to  the  respective  counties  of  the  State 
prior  to  the  collection  thereof,  said  notes  shall  be  issued  in  such  form  and 
manner  as  the  state  finance  committee  may  elect,  and,  when  issued,  are 
hereby  declared  to  be  current  obligations  of  the  State  of  South  Carolina: 
provided,  that  in  lieu  of  borrowing  as  provided  herein,  the  comptroller 
general  may  issue  his  warrant  against  the  general  fund  in  the  treasury 
when  it  appears  that  sufficient  funds  are  available  therein,  and  the  state 
treasurer  shall  pay  the  same  as  provided  in  §  5428.  Said  withdrawals  from 
the  general  fund,  if  made,  shall  constitute  a  loan  to  the  school  aid  fund 
from  the  general  fund,  the  same  to  be  repaid  when  revenues  provided  for 
school  aid  are  collected.  The  proceeds  of  said  loan  or  loans  shall  be  paid 
to  the  respective  counties  for  school  aid  to  the  respective  counties  as  pro- 
vided in  §  5428. 
1934  (38)  1221. 

§  5430.  Invalidity. — If  any  section,  clause,  sentence,  paragraph,  or  part  of 
§§  5423  thru  5430  shall,  for  any  reason,  be  adjudged  by  any  court  of  com- 
petent jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  impair  or 
invalidate  the  remainder  of  said  sections,  but  shall  be  confined  in  its  opera- 
tion to  the  section,  clause,  sentence,  paragraph,  or  part  thereof  directly  in- 
volved in  the  controversy  in  which  such  judgment  shall  have  been  ren- 
dered. 

1933  (38)  567. 

§  5431.     Annual  appropriation  for  vocational  education. 

(1)  Authorized. — There  shall  be  appropriated  annually,  out  of  the  state 
treasury,  for  the  promotion  of  vocational  education  in  agricultural  sub- 
jects, industrial  subjects,  and  home  economic  subjects,  a  sum  not  less  than 
the  amount  which  may  be  apportioned  to  the  State  of  South  Carolina  from 
the  funds  appropriated  by  the  Congress  of  the  United  States  in  an  act  en- 
titled "An  Act  to  Provide  for  the  Promotion  of  Vocational  Education;  to 
Provide  for  Cooperation  with  the  States  in  the  Promotion  of  such  Educa- 
tion in  Agriculture  and  the  Trades  and  Industries;  to  Provide  for  Coopera- 
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tion  with  the  States  in  the  Preparation  of  Teachers  of  Vocational  Subjects; 
and  to  Appropriate  Money  and  Regulate  its  Expenditure,"  approved  Feb- 
ruary twenty-third,  nineteen  hundred  seventeen. 

(2)  Disbursement  of  such  funds. — Moneys  appropriated  under  the  terms 
of  this  section  shall  be  paid  out  upon  the  order  of  the  state  board  of  edu- 
cation duly  countersigned  and  approved  by  the  secretary  of  the  state  board 
of  education,  and  itemized  vouchers  shall  be  filed  with  comptroller  general 
as  in  the  case  of  other  funds. 

(3)  Use  of  such  funds. — The  state  board  of  education  may  use  the  funds 
appropriated  by  this  section  for  the  payment  of  the  salaries  of  teachers, 
supervisors  or  directors  of  vocational  subjects,  or  for  the  purchase  of  sup- 
plies and  equipment  to  be  used  by  vocational  classes,  or  for  the  mainte- 
nance of  classes  training  teachers  of  vocational  subjects,  or  for  the  admin- 
istration of  vocational  education,  including  necessary  supervision  and 
clerical  help. 

(4)  Expenditure  of  such  funds. — The  state  board  of  education  shall  adopt 
rules  and  regulations  governing  the  expenditures  of  moneys  appropriated 
by  this  section,  and  shall  make  the  same  known  to  the  various  school  dis- 
tricts of  the  State,  in  order  that  they  may  know  the  conditions  under  which 
they  are  entitled  to  share  in  the  funds  available  for  vocational  education. 

1932  Code,  §§  5617,  5618,  5619,  5620;  Civ.  C.  '22,  §§  2735,  2736,  2737,  2738;  1919  (31)  49. 


ARTICLE  6 
School  Buildings 

5445.  Not  to  use  public  funds  for  opera-  terial. 

tion  of  school  in  building  not  safe-      5455.  Exits,   corridors   and   stairways, 
guarded  from  fire.  5456.  Stairways    in    buildings    of    more 

5446.  Requirements    for    existing    build-  than  two  stories. 

ings.  5457.  Construction   of  stairways. 

5447.  Buildings    already    constructed    or      5458.  Doors  to  open  outwardly. 

designed  not  subject  to  require-  5459.  Protection  of  woodwork, 

ments  for  new  buildings.  J460.  Supports  of  lamps. 

5448.  Buildings  to  conform  to  code.  5461.  Class-room  space  per  pupil. 

5449.  Inspection.  5462.  Light  and  ventilation. 

5450.  Higher  requirements  by  ordinance.  5463.  Toilet  facilities. 

5451.  Materials     of    buildings     of    more  5464.  State   board   of   education    to    pro- 

than  one  story.  vide   for   instruction    in    fire    pre- 

5452.  Walls — foundations — loads.  vention. 

5453.  Floor  and  roof  loads.  5465.  Fire      drills      required     in     public 

5454.  Timbers,    flues    and    roofing  ma-                   schools. 

§  5445.  Not  use  public  funds  for  operation  of  school  in  building  not  safe- 
guarded from  fire. — It  shall  be  illegal  for  any  county  superintendent, 
school  trustee,  school  treasurer,  or  other  disbursing  officer  to  pay  out  any 
money  or  public  funds,  whether  state,  county,  municipal  or  local,  for  the 
maintenance  or  operation  of  any  public  school  now  operated  in  a  school 
house  of  two  or  more  stories  not  provided  with  ample  means  of  escape  from 
fire,  or  stampedes  from  other  causes,  as  hereinafter  provided. 

1932  Code,  §  5451;  1924  (33)  1091. 

See  §  5465. 

§  5446.     Requirements    for    existing    buildings. — The    minimum    require- 
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ments  for  safety  for  existing  school  buildings  as  required  herein  shall  con- 
sist of  easy  means  of  exit  from  not  less  than  two  opposite  sides  of  the 
school  building,  and  where  in  cases  of  old  buildings  there  is  only  one  stair- 
way, there  must  be  provided,  before  any  such  school  can  be  legally  oper- 
ated, another  stairway  for  exit  on  the  opposite  side  of  the  building,  or,  a 
safe  slide  securely  fastened  to  the  building  and  extending  from  one  or  more 
windows  on  the  side  opposite  the  stairway,  and  reaching  to  within  six  feet 
of  the  ground.  All  hall  and  exit  doors  shall  open  outward.  No  public  moneys 
may  be  legally  paid  out  for  the  operation  or  maintenance  of  any  existing 
public  school  where  there  are  hanging  flues  in  the  building  or  where  the 
stovepipe  runs  through  the  side  of  the  building,  or  through  a  window,  or 
through  the  roof,  unless  the  same  be  safely  encased  in  a  brick  flue  or  dou- 
ble terra  cotta. 

1932  Code,  §  5452;  1924  (33)  1091. 

§  5447.  Buildings  already  constructed  or  designed  not  subject  to  require- 
ments for  new  buildings. — It  is  expressly  provided  that  section  5445  and 
section  5446  as  hereinabove  set  forth  shall  apply  to  school  buildings  now  in 
use,  and  no  plans,  specifications  or  descriptions  drawn  prior  to  the  time 
sections  5445  to  5463  take  effect,  nor  any  building  actually  in  process  of 
construction,  shall  be  affected  by  the  building  code  as  hereinafter  set 
forth,  but  shall  be  subject  to  the  requirements  for  existing  buildings  only. 
1932  Code,  §  5453;  1924  (33)  1091. 

§  5448.  Buildings  to  conform  to  code — approval  of  state  superintendent  of 
education. — Every  school  building  hereafter  erected  in  the  State  of  South 
Carolina  shall  conform  to  the  following  building  code,  and  before  any  such 
building  is  commenced,  the  plans  and  specifications,  or  a  detailed  descrip- 
tion, shall  be  submitted  to  and  approved  by  the  state  superintendent  of 
education  or  his  agent. 

1932  Code,  §  5454;  1924  (33)  1091. 

§  5449.     Inspection. — It  shall  be  the  duty  of  the  state  superintendent  of 
education  to  inspect,  either  in  person  or  by  deputy,  all  school  buildings 
hereafter  erected  in  this  State,  and  his  certificate  of  approval  must  be  ob- 
tained before  any  such  building  may  be  occupied. 
1932  Code,  §  5455;  1924  (33)  1091. 

§  5450.  Higher  requirements  by  ordinance,  etc.,  not  affected. — The  intent 
of  this  code  is  to  fix  minimum  standards,  and  nothing  herein  shall  be  con- 
strued as  lowering  the  standards  required  by  any  municipal  ordinance  or 
superseding  the  authority  of  the  building  inspectors  or  other  officials  in  the 
enforcement  of  such  standards. 
1932  Code,  §  5456;  1924  (33)  1091. 

§  5451.  Materials  of  buildings  of  more  than  one  story. — No  school  build- 
ing in  which  the  outer  walls  are  constructed  of  wood  or  other  combustible 
material,  even  though  veneered  with  incombustible  material,  shall  be  more 
than  one  story  high,  except  that  a  basement  may  be  constructed  below  the 
first  floor,  provided  the  first  floor  is  not  more  than  five  feet  above  the 
ground. 

1932  Code,  §  5457;  1924  (33)  1091. 
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§  5452.  Walls — foundations — loads. — School  buildings  with  more  than  one 
story  above  ground  shall  have  the  exterior  walls  constructed  of  properly 
bonded  masonry  of  stone,  concrete,  brick  or  structural  terra  cotta,  or  a 
suitable  combination  of  these  materials,  and  of  not  less  than  the  following 
thicknesses: 

Schedule  of  Wall  Thicknesses 


1st  St( 

Dry 

2d 

Story 

3d  Story 

4th  Story 

Ext. 

Int. 

Ext. 

Int. 

Ext. 

Int. 

Ext.         Int 

One-Story 

...     12" 

Two-Story 

...     12" 

00 

12" 

00 

Three-Story   _ 

..     16" 

00 

12" 

00 

12" 

00 

Four-Story       . 

_     16" 

12" 

16" 

16" 

"16" 

12" 

12"         12' 

In  each  case  the  foundation  walls  shall  be  at  least  four  inches  thicker 
than  the  first-story  walls,  the  footings  shall  have  a  further  spread  of  at  least 
four  inches  on  each  side,  and  be  so  proportioned  as  to  give  approximately 
equal  loading  on  all  parts  of  the  foundation.  In  case  of  concentrated  loads, 
the  walls  shall  be  increased  in  thickness  or  reinforced  by  pilasters  or  but- 
tresses so  that  the  load  shall  not  exceed  the  following  unit  stresses: 

Schedule  of  Wall  Loads 

Structural  terra  cotta   5  Tons  per  Sq.  Ft. 

Coursed  rubble  stone  6    "        "       "     " 

Brick  work — lime  mortar  6     "         "        "      " 

Brick  work — cement  mortar 10     "         "        "     ".. 

Concrete 10    "        "       "     " 

Where  walls  are  very  short,  or  are  properly  braced  or  reinforced  by 
piers,  pilasters  or  buttresses,  the  superintendent  of  education  may,  at  his 
discretion,  permit  thinner  walls  than  those  given  in  the  schedule  of  wall 
thicknesses,  but  in  no  case  shall  a  fire  wall  be  less  than  12"  thick,  and  in  no 
case  shall  the  loadings  be  heavier  than  in  the  schedule  of  wall  loads. 

1932  Code,  §  5458;  1924  (33)  1091. 

§  5453.  Floor  and  roof  loads. — The  floors  and  roofs  of  all  school  buildings 
shall  be  so  designed  and  constructed  as  to  safely  sustain  with  a  safety  factor 
of  at  least  four  the  following  superimposed  or  live  loads  in  addition  to  the 
weight  of  the  construction  or  dead  load: 

Classrooms  60  Pounds  per  Sq.  Ft. 

Corridors   80 

Auditorium  with  fixed  seats  100 

Auditorium  with  movable  seats  125 

Gymnasiums  150 

Roofs  30 

1932  Code,  §  5459;  1924  (33)  1091. 

§  5454.  Timbers,  flues  and  roofing  material. — The  ends  of  joists  or  beams 
entering  masonry  walls  shall  be  cut  to  a  three-inch  bevel,  and  where  they 
enter  from  opposite  sides,  they  must  be  staggered  so  as  to  have  eight  inches 
of  solid  masonry  between.  No  timber  shall  be  placed  within  two  inches  of 
the  outside  face  of  any  chimney  or  smoke  flue.  All  chimney  and  smoke 
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flues  shall  be  lined  throughout  with  terra  cotta  flue  lining,  or  else  shall 
have  all  walls  at  least  eight  inches  in  thickness.  In  no  case  shall  flues  be 
supported  upon  woodwork  nor  corbelled  out  from  the  wall  more  than  four 
inches.  The  roofs  of  all  school  buildings  more  than  one  story  high  shall  be 
covered  with  fire  retarding  materials. 
1932  Code,  §  5460;  1924  (33)  1091. 

§  5455.  Exits,  corridors  and  stairways. — Every  school  building  of  more 
than  one  class  room  shall  have  at  least  two  widely  separated  exits  and  in 
no  case  shall  the  distance  from  the  door  of  a  classroom,  laboratory,  study 
hall,  assembly  room,  or  auditorium  be  more  than  one  hundred  feet  from 
the  nearest  exit.  Every  auditorium  or  assembly  room  shall  have  at  least  one 
exit  from  the  stage,  and  at  least  two  mdependent  exits  from  each  floor, 
and  in  no  case  shall  one  exit  serve  morr  than  two  hundred  and  fifty  people. 
Every  exit  shall  be  easily  accessible  without  obstruction  to  all  the  persons 
that  it  is  intended  to  serve. 

Every  school  building  of  more  than  three  classrooms  shall  have  one  or 
more  corridors  not  less  than  eight  feet  wide,  and  in  no  case  shall  it  be  nec- 
essary to  pass  from  one  room  through  another  to  reach  an  exit. 

Every  school  building  more  than  one  story  above  the  ground  shall  have 
at  least  two  stairways  from  the  top  floor  to  the  ground.  No  stairway  shall 
serve  more  than  four  classrooms,  nor  more  than  two  hundred  and  fifty 
persons  in  study  halls,  assembly  halls,  or  auditoriums,  nor  shall  the  dis- 
tance from  the  door  of  any  such  room  to  the  nearest  stairway  be  more  than 
one  hundred  feet. 

1932  Code,  §  5461;  1924  (331  1091. 

§  5456.  Stairways  in  buildings  of  more  than  two  stories. — Every  stairway 
shall  be  entirely  encased  by  solid  brick  fire  walls,  not  less  than  twelve 
inches  thick  with  no  openings  to  the  interior  of  the  buildings,  and  shall  be 
approached  only  through  vestibules  with  one  side  fully  open  so  that 
neither  flame  nor  smoke  may  pass  from  one  story  to  another:  provided, 
that  the  terms  of  this  section  shall  apply  only  to  a  building  of  three  stories 
or  more. 

1932  Code,  §  5462;  1924  (33)  1091. 

§  5457.  Construction  of  stairways. — All  stairways  shall  be  constructed  to 
sustain  with  a  safety  factor  of  at  least  four,  a  live  load  of  one  hundred 
pounds  per  square  foot.  The  width  of  stairways  shall  be  at  least  four  feet, 
the  treads  shall  not  be  less  than  eleven  inches,  and  the  risers  not  more  than 
six  and  one-half  inches.  All  stairways  shall  be  on  straight  runs  with  all 
changes  in  direction  made  with  platforms.  There  shall  be  a  substantial 
handrail  on  each  flight.  No  doors  shall  open  immediately  on  a  flight  of 
stairs,  but  there  shall  be  a  landing  at  least  the  width  of  the  doors. 
1932  Code,  §  5463;  1924  (33)  1091. 

§  5458.  Doors  to  open  outwardly. — All  exit-doors  from  corridors,  halls, 
stairways,  auditoriums,  assembly  rooms,  study  halls,  libraries,  laboratories, 
workshops,  classrooms,  toilets,  or  other  rooms  for  the  accommodation  of 
more  than  five  persons  shall  open  outwardly  and  be  secured,  if  at  all, 
against  ingress  only. 

1932  Code,  §  5464;  1924  (33)  1091. 
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§  5459.  Protection  of  woodwork. — All  woodwork  or  lath  and  plaster  with- 
in two  feet  of  a  boiler,  furnace,  stove,  or  smokepipe,  or  of  a  gas  or  oil  lamp 
shall  be  protected  by  a  lining  of  asbestos  board  one-quarter  inch  thick  and 
of  sheet  metal  with  one-half  inch  space  between.  All  woodwork  within 
two  inches  of  any  hot  air  pipe,  and  overhead  ceiling  of  boiler  and  furnace 
rooms  shall  be  protected  in  like  manner  with  two  thicknesses  of  asbestos 
paper,  and  one  thickness  of  sheet-metal,  or  by  metal  lath  and  plaster. 
1932  Code,  §  5465;  1924  (33)  1091. 

§  5460.     Supports  of  lamps. — All  gas  and  oil  lamps,  or  other  burners,  shall 
be  supported  in  a  substantial  and  approved  manner,  without  the  use  of 
combustible  or  fusible  members  or  joints. 
1932  Code,  §  5466;  1924  (33)  1091. 

§  5461.  Class-room  space  per  pupil — height. — The  dimensions  of  class- 
rooms shall  be  such  as  to  afford  not  less  than  sixteen  square  feet  and  two 
hundred  cubic  feet  to  each  pupil,  and  the  width  shall  not  be  more  than 
twice  the  height. 

1932  Code,  §  5467;  1924  (33)  1091. 

§  5462.  Light  and  ventilation. — Adequate  natural  light  and  ventilation 
must  be  jsrovided  for  all  parts  of  every  school  building,  and  there  shall  be 
no  room,  corridor,  hall  or  stairway  without  an  outside  window  or  door. 
Classrooms  and  study  halls  shall  be  lighted  on  the  long  side  only,  the  win- 
dow area  shall  be  at  least  twenty  per  cent  of  the  floor  area.  All  windows 
must  be  so  constructed  that  at  least  one-half  of  their  area  may  be  opened 
for  ventilation. 

1932  Code,  §  5468;  1924  (33)  1091. 

§  5463.  Toilet  facilities. — Where  water  and  sewerage  are  available,  at  least 
two  toilet  rooms  must  be  provided,  well  separated,  well  lighted  and  venti- 
lated, and  equipped  with  approved  sanitary  plumbing.  If  water  and  sewer- 
age are  not  available,  suitable  toilet  accommodations  shall  be  provided, 
meeting  the  approval  of  the  state  board  of  health. 
1932  Code,  §  5469;  1924  (33)  1091. 

§  5464.  Slate  board  of  education  to  provide  for  instruction  in  fire  preven- 
tion.— The  state  board  of  education  shall  provide  for  instruction  in  fire  pre- 
vention in  the  elementary  public  schools  of  the  State.  Each  teacher  in  any 
public  school  of  this  State  shall  give  such  instruction  in  fire  prevention  as 
may  be  prescribed  by  the  state  board  of  education. 
1932  Code,  §  5470;  1923  (33)  44. 

§  5465.     Fire  drills  required  in  public  schools. 

(1)  Drills  at  least  monthly — penalty. — All  teachers  or  superintendents  in 
charge  of  the  schools  of  South  Carolina,  which  are  supported  in  whole  or  in 
part  by  taxation,  are  hereby  required  to  conduct  fire  drills  at  least  once 
each  month.  Any  teacher  or  superintendent  failing  to  observe  the  provi- 
sions of  this  section  shall  be  fined  not  less  than  ten  ($10.00)  dollars  nor 
more  than  twenty-five  ($25.00)  dollars  for  each  offense,  which  amount 
shall  be  deducted  from  his  or  her  salary  and  turned  over  to  the  county 
treasurer  for  ordinary  county  purposes. 

(2)  Certificate  of   compliance — collection   of   penalty. — The   principal   or 
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supervising  teacher  of  each  school  is  required  to  indicate  on  his  or  her 
monthly  pay  voucher  whether  said  principal  or  supervising  teacher  has 
complied  with  the  requirements  of  this  section,  and  should  it  appear  that 
he  or  she  has  failed  to  do  so  the  superintendent  of  education  shall  deduct 
from  that  teacher's  salary  the  minimum  fine  for  the  first  offense  and  the 
maximum  fine  for  each  following  offense. 

(3)  Copies  of  law  to  be  exhibited. — It  is  hereby  made  the  duty  of  the 
county  superintendent  of  education  of  the  counties  of  this  State  to  have 
copies  of  this  law  printed  in  suitable  form  and  have  at  least  one  placed  in 
a  conspicuous  place  in  each  of  the  public  school  buildings  of  his  county. 

1932  Code,  §  5471;  1927  (35)  168. 
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§  5466.     Short  title.— This  article  shall  be  known  as  the  Regular  School  At- 
tendance Law  of  the  State  of  South  Carolina. 
1937  (40)  556. 

§  5467.  Annual  appropriation  for  school  attendance  teachers — distribu- 
tion— use. — There  shall  be  appropriated  annually  the  sum  of  seventy-six 
thousand  eight  hundred  ($76,800.00)  dollars  which  shall  be  distributed 
among  the  several  counties  in  this  State  as  follows:  to  each  county,  the 
sum  of  one  thousand  four  hundred  ($1,400.00)  dollars,  and  an  additional 
one  hundred  ($100.00)  dollars  for  each  member  of  the  House  of  Rep- 
resentatives such  county  has  in  the  General  Assembly.  The  amounts  dis- 
tributed to  each  county,  as  provided  above,  shall  be  for  the  salary  and  ex- 
penses of  the  regular  school  attendance  teacher  of  such  county  and  shall 
be  the  state's  part  or  portion  of  the  regular  school  attendance  program; 
provided,  that  no  one  teacher  shall  receive  for  salary  and  expenses  a  greater 
amount  than  fifteen  hundred  ($1,500.00)  dollars  per  annum;  any  sum  or 
sums  accruing  to  any  county  in  excess  of  the  salary  and  expenses  of  the 
said  attendance  teacher  therein  may  be  used  by  the  county  board  of  edu- 
cation for  one  or  more  assistant  attendance  teachers,  for  traveling  ex- 
penses of  such  assistant  attendance  teacher  or  teachers,  for  clerical  or 
stenographic  help,  or  for  any  work  pertinent  or  relative  to  the  matter  of 
regular  school  attendance. 
1937  (40)  556. 

§  5463.     School     attendance    teachers  —  election  —  term  —  number.  —  The 

school  attendance  teachers  in  the  several  counties  of  the  State  shall,  on  or 
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before  July  1st  of  each  year,  or  as  soon  thereafter  as  practicable,  be  elected 
by  the  county  board  of  education  of  the  respective  counties  of  the  State,  to 
be  charged  with  the  school  attendance  work  therein;  provided,  that  the  at- 
tendance teachers  shall  be  elected  by  county  boards  of  education  whose 
terms  of  office  run  concurrently  with  or  extend  beyond  the  period  of  em- 
ployment of  said  attendance  teachers;  and  provided,  further,  that  this  ar- 
ticle shall  not  limit  the  number  of  attendance  teachers  that  a  county  or  a 
school  district  may  employ  at  its  own  expense. 
1937  (40)  556. 

§  5469.  School  attendance  teachers  cooperate  with  certain  agencies  and 
trustees. — Such  county  attendance  teacher,  whose  salary  shall  be  paid  from 
state  funds,  and  such  other  attendance  teachers  as  may  be  employed  by 
the  county  and  or  school  districts  therein,  shall  cooperate  with  the  social 
and  civil  organizations  and  agencies  of  the  county  and/or  district,  as  well  as 
with  the  trustees  of  the  several  school  districts  in  the  county. 
1937  (40)  556. 

§  5470.  Take  census  of  children  not  enrolled  in  school. — Within  thirty  (30; 
days  after  the  opening  date  of  each  public  school  in  the  State  of  South 
Carolina  in  each  year,  the  trustees  or  other  governing  board  thereof  shall 
make  or  cause  to  be  made  a  complete  census  of  all  children  of  school  age 
therein,  that  is,  between  the  years  of  seven  (7)  and  sixteen  (16)  years,  in- 
clusive, who  had  not  enrolled  in  such  school  district  or  in  some  other  dis- 
trict during  said  thirty  (30)  day  enrollment  period,  and  the  names,  ages, 
places  of  residence,  and  names  of  parents  or  guardians  of  such  children  of 
school  age  not  enrolled  shall  be  forthwith  filed  with  the  county  superin- 
tendent of  education,  who  shall  thereupon  consolidate  all  of  said  names  of 
children  in  alphabetical  order  into  one  list  and  certify  the  same  to  the  at- 
tendance teacher  of  the  county. 
1937  (40)  556. 

§  5471.  Duties  of  school  attendance  teachers  as  to  non-attending  children 
and  certain  absentees — penalty  for  principal  or  teachers  not  report. — Such 
attendance  teacher  shall,  immediately  upon  receiving  the  certified  list  of 
non-attending  children  from  the  superintendent  of  education  of  the  county, 
contact  as  rapidly  as  possible  the  parents  or  guardians  of  such  non-attend- 
ing children,  with  the  object  in  mind  of  having  such  children  enrolled  in 
the  most  conveniently  located  school  of  the  respective  district,  and  with 
the  further  object  in  mind  of  seeing  that  such  pupils  shall  attend  such 
school  during  the  state  supported  term  thereof,  and  also  the  county  and/or 
district  supported  term  thereof  if  the  trustees  so  direct.  It  shall  be  the  duty 
of  such  attendance  teacher  to  check  up  on  all  absentees  reported  to  her  by 
the  teachers  of  each  school  in  the  county,  and  all  principals  shall  report  to 
such  attendance  teacher  all  continuous  absences  running  for  as  much  as 
five  (5)  days.  Any  principal  or  teacher  who  wilfully  neglects  and  refuses 
to  make  weekly  reports  of  non-attending  children  shall  forfeit  the  sum  of 
five  ($5.00)  dollars  to  be  deducted  from  the  current  month's  salary  of  such 
teacher,  said  deduction  to  be  determined  and  made  by  the  county  superin- 
tendent of  education  of  the  county  in  which  such  teacher  is  employed. 
1937  (40)  556. 
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§  5472.     Non-altending   children — books — wearing   apparel — exemptions. — 

It  shall  be  the  duty  of  such  attendance  teacher  to  interview  the  parents 
and  or  guardians  of  all  non-attending  school  children  so  reported  to  such 
attendance  teacher,  and  she  shall  endeavor  to  have  such  children  attend 
school  regularly.  In  the  event  that  such  non-attending  children  shall  be 
unable  to  procure  books,  the  same  shall  be  reported  to  the  trustees  and 
county  superintendent  of  education,  and  steps  shall  be  taken  immediately 
to  provide  the  necessary  books  and  working  material.  In  the  event  that 
such  non-attending  children  shall  not  have  suitable  clothing  and/or  shoes 
and  the  parents  and/or  guardian  of  such  children  are  financially  unable  to 
provide  the  same,  such  condition  shall  be  reported  by  such  attendance 
teacher  to  the  social  and  civil  organizations  of  such  county  for  such  action 
in  the  premises  as  to  said  social  and  civic  organizations  shall  seem  meet 
and  proper.  It  is  understood  that  this  article  shall  not  apply  to  non-at- 
tending school  children  who  are  exempt  under  the  Child  Labor  Act,  nor 
shall  it  apply  to  children  who  shall  have  completed  the  tenth  (10th  grade) 
in  a  state  accredited  high  school. 
1937  (40)  556. 

§  5473.  Provide  non-attending  children  with  cash,  wearing  apparel,  books, 
etc.,  when  donated — duties  of  parents  and  guardians — board  of  inquiry. — 

The  school  attendance  teacher  shall  accept  and  receive  from  the  social 
and  or  civic  organizations  and  agencies  of  the  county  and  /or  community 
all  cash,  clothes,  shoes,  books,  materials,  etc.,  as  shall  or  may  be  provided 
and  shall  supply  the  same  to  the  non-attending  school  children  of  the 
county  who  are  unable  or  whose  parents  and/or  guardians  are  unable  fi- 
nancially to  provide  the  same.  It  shall  be  the  earnest  effort  of  such  attend- 
ance teacher  to  have  enrolled  and  to  keep  in  school  all  children  of  school 
age  in  the  county,  and  the  trustees  and  teachers  of  all  state  supported 
public  schools  shall  cooperate  with  such  attendance  teacher  to  this  end. 
All  parents  and  'or  guardians  financially  able  shall  compel  their  children  of 
school  age  to  attend  regularly  the  public  schools  of  this  State,  and  any 
parent  or  guardian  who  wilfully  neglects  to  enroll  his  child  or  children  and 
who  wilfully  neglects  or  refuses  to  make  such  child  or  children  attend 
school  for  the  term  thereof  shall  be  subject  for  such  offense  and  each  day's 
absence  shall  constitute  a  separate  offense,  to  a  fine  not  in  excess  of  twenty- 
five  (£25.00)  dollars,  or  imprisonment  for  a  period  not  in  excess  of  ten 
(10)  days,  all  fines  to  go  into  the  school  fund  of  that  district,  or  to  the 
county  school  fund  in  the  event  such  county  operates  upon  a  county  unit 
system;  provided,  that  the  courts,  in  its  discretion,  may  suspend  the  sen- 
tence of  anyone  convicted  for  the  first  time  of  violating  the  provisions  of 
this  article  if  such  violator  agrees  to  and  does  conform  forthwith  to  the 
provisions  of  said  article;  provided,  further,  that  such  fine  shall  not  apply 
to  the  parents  or  guardians  of  children  gainfully  employed  in  cases  where 
such  employment  is  essential  to  the  actual  livelihood  of  such  children 
and  or  their  parents  or  guardians.  All  cases  shall  be  investigated  carefully 
by  the  attendance  teacher,  and  the  trustees  of  each  school  district  and  the 
county  superintendent  of  education  shall  constitute  a  board  of  inquiry  for 
the  purpose  of  passing  on  the  merits  of  each  respective  case.  If  the  board 
of  inquiry  decides  that  it  is  not  to  the  essential  well-being  of  the  non-at- 
tending pupil  and /or  his  parents  or  guardian  that  he  shall  continue  to  be 
employed,  such  pupil  shall  be  ordered  to  attend  school,  and  the  attendance 
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teacher  shall  see  that  such  pupil  continues  in  school  during  the  session  or 
term  supported  by  the  State,  and  also  the  county  and  'or  district   sup- 
ported term  thereof  if  and  when  so  required  by  the  county  superintendent 
of  education  and  district  trustees. 
1937  (40)  556. 

§  5474.  Qualifications  of  school  attendance  teachers — pupils  wilfully  ab- 
sent from  school. — The  school  attendance  teacher,  provided  for  herein,  shall 
be  one  holding  a  bachelor's  degree  from  an  accredited  college  or  univer- 
sity and  a  first-grade  certificate  issued  by  the  state  department  of  educa- 
tion of  South  Carolina,  or  one  who  has  had  two  years  successful  teaching 
experience  and  holding  a  first  grade  certificate  as  aforesaid;  provided,  that 
any  person  who  has  served  as  county  superintendent  of  education  in  this 
State  within  four  (4)  years  preceding  May  15,  1937,  shall  be  qualified  for 
appointment  as  attendance  teacher.  Proiuded,  further,  that  no  person  shall 
be  employed  as  school  attendance  teacher,  or  remain  employed,  in  any 
county  in  this  State,  unless  he  or  she,  shall  within  thirty  (30)  days  after 
such  employment,  and  annually  thereafter,  present  to  the  county  superin- 
tendent of  education  for  the  county  in  which  such  attendance  teacher  is 
employed,  a  health  certificate  from  a  reputable  practicing  physician  cer- 
tifying that  he  or  she  has  no  contagious  or  communicable  disease,  and  said 
county  superintendent  of  education  shall  file  the  said  certificate  in  his  of- 
fice. The  said  attendance  teacher  shall  possess  the  qualities  essential  to  a 
proper  approach,  shall  form  the  connecting  link  between  the  home  and 
schools  of  the  county,  and  it  shall  be  her  duty,  in  addition  to  those  herein- 
before outlined,  to  enter  non-attending  and  truant  pupils  in  school  work, 
and  to  influence  them  by  means  of  persuasion,  if  possible,  to  attend  school 
regularly  without  compulsion.  In  the  event  that  a  pupil  wilfully  and  with- 
out just  cause  or  excuse  habitually  absents  himself  or  herself  from  school, 
such  pupil  shall  be  reported  to  parents  or  guardians  who  shall  compel  the 
proper  attendance  of  such  pupil  in  school.  It  is  believed  that  women  make 
the  best  attendance  teachers,  but  nothing  in  this  article  shall  be  construed 
to  mean  a  man  may  not  be  appointed  attendance  teacher. 
1937  (40)  556. 

§  5475.  Children  attend  free  public  schools. — It  shall  be  the  primary  duty 
of  all  children  of  school  age  as  hereinabove  defined  to  attend  the  free  pub- 
lic schools  of  this  State  during  the  state  supported  term  thereof,  and  also 
during  the  county  and  or  district  supported  term  thereof,  and  it  shall  be 
the  primary  duty  of  all  parents  and  guardians  to  compel  such  attendance, 
unless  their  financial  condition  is  such  that  the  services  of  their  children 
shall  necessarily  be  required  in  earning  a  living.  Earnest  and  honest  co- 
operation is  required  on  the  part  of  all  school  officials,  teachers,  parents, 
and  guardians,  and  also  by  the  children  themselves,  to  the  end  that  il- 
literacy may  be  greatly  reduced  in  this  State  and  that  there  may  be  a 
highly  enlightened  citizenship. 
1937  (40)  556. 

§  5476.     Appeal    from   board   of    inquiry. — The   county    superintendent    of 
education  and  the  district  board  of  trustees  shall  constitute  a  board  of  in- 
quiry in  all  cases  but  any  part  aggrieved  by  their  finding  and  ruling  may 
appeal  the  same  to  the  court  of  common  pleas  of  the  county  for  review. 
1937  (40)  556. 
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ARTICLE  8 
Schools  for  Eleemosynary  Institutions 

5477.  Schools   for   certain   eleemosynary      5478.  Local  board  of  trustees, 
institutions.  5479.  Cost  of  operation. 

§  5477.  Establish  schools  for  certain  eleemosynary  institutions. — Upon  ap- 
plication of  the  directors  or  managing  board  of  any  eleemosynary  institu- 
tion in  this  State,  operated  without  profit  as  a  home  for  orphans  or  needy 
children,  who  are  admitted  thereto,  the  state  board  of  education  shall  es- 
tablish a  grammar  or  high  school  or  both,  for  the  inmates  of  said  institu- 
tion within  school  age. 

1932  Code,  §  5694;  1931  (37)  237,  263. 

§  5478.     Local  board  of  trustees  control   and  operate — school   building. — 

Should  any  such  school  be  established,  the  said  board  of  education  shall 
place  same  under  the  direction  and  control  of  the  board  of  school  trustees 
of  the  school  district  in  which  the  said  institution  is  located,  and  there- 
upon the  said  board  of  school  trustees  shall  employ  teachers  and  operate 
the  said  school  in  a  building  or  buildings  to  be  provided  free  of  charge  by 
said  eleemosynary  institution  (said  building  or  buildings  to  be  approved  by 
the  said  board  of  school  trustees),  in  the  same  manner  and  subject  to  all 
the  laws,  rules  and  regulations  governing  the  conduct  and  operation  of 
other  public  schools  of  the  State. 
1932  Code,  §  5695;  1931  (37)  237,  263. 

§'  5479.     Cost  of  operation — state  board  of  education  may  discontinue. — For 

the  pay  of  teachers  made  necessary  in  the  operation  of  any  such  school  the 
said  board  of  school  trustees  shall  draw  their  warrants  for  six  months, 
which,  when  approved  by  the  state  superintendent  of  education,  shall  be 
paid  by  the  comptroller  general,  out  of  the  general  appropriation  of  the 
State  provided  under  the  6-0-1  Law:  provided,  the  orphanage  shall  pay  to 
the  treasurer  of  the  county  in  which  the  school  is  located  a  sufficient  sum 
to  pay  the  salaries  of  all  the  teachers  for  at  least  one  additional  month, 
which  amount  shall  be  placed  to  the  credit  of  the  board  of  trustees  and 
shall  be  used  by  them  for  paying  salaries  for  the  additional  seventh  month 
of  the  school  term:  and  provided,  further,  that  where  that  school  is  set  up 
and  operated  under  the  provisions  of  this  article,  the  local  school  district 
shall  not  be  required  to  contribute  therefor  any  further  school  facilities; 
and  the  state  board  of  education  may  discontinue  said  school  at  any  time 
in  their  discretion  it  is  advisable  to  do  so. 

For  the  pay  of  teachers  made  necessary  in  the  operation  of  any  such 
school  the  said  county  board  of  education  shall  draw  their  warrants  for  a 
period  of  six  months,  which  when  approved  by  the  state  superintendent  of 
education  shall  be  paid  by  the  comptroller  general,  out  of  the  general  ap- 
propriation of  the  State  provided  under  the  6-0-1  Law,  other  than  that 
provided  by  the  three  and  four  mill  tax:  provided,  that  the  county  in  which 
such  institution  is  located  shall  provide  for  the  payment  for  such  teachers' 
salaries  for  the  seventh  month  of  such  school,  and:  provided,  further,  that 
such  institution  where  schools  are  established  shall  pay  into  the  treasury 
of  such  county  for  the  account  of  the  county  board  of  education  an  amount 
equalling  two  months  costs  of  teachers'  salaries,  thus  providing  for  the 
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eight  and  ninth  months:  provided,  further,  that  there  shall  not  be  ex- 
pended for  all  purposes  in  any  one  scholastic  year  for  any  such  school 
more  per  pupil  attending  than  the  average  per  pupil  attending  the  other 
public  schools  in  the  State  during  the  preceding  year:  and,  provided,  fur- 
ther, that  where  any  such  school  is  set  up  and  operated  under  the  provi- 
sions of  this  section  the  local  school  district  shall  not  be  required  to  con- 
tribute therefor  any  further  school  facilities  to  such  institution,  and  the 
state  board  of  education  may  discontinue  said  school  at  any  time  in  their 
discretion  it  is  advisable  to  do  so. 
1932  Code,  §  5696;  1931  (37)  237,  263. 

6-0-1  Law  repealed  by  1933  Acts  &  Joint  Resolution  567. 


ARTICLE  9 
John  De  La  Howe  School 

5480.  Established.  5485.  Purpose  of  school. 

5481.  Body  corporate — powers.  5486.  Trustees  to  make  rules — admission 

5482.  Trustees.  of  pupils. 

5483.  Superintendent.  5487.  Funds  in  estate  of  Dr.  John  De  La 

5484.  Oath  of  trustees  and  superintend-  Howe. 

ent. 

§  5480.     Established. — There  is  hereby  established  under  the  provisions  of 
this  article  an  institution  to  be  known  as  the  John  De  La  Howe  School. 
1932  Code,  §  5676;  Civ.  C.  '22,  §  2757;  1918  (30)  803;  1937  (40)  216. 

§  5481.  Body  corporate — powers. — The  John  De  La  Howe  School  is  here- 
by declared  to  be  a  body  corporate  and,  as  such,  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  its  corporate  name;  may  have  and  use  a  proper 
seal,  which  it  may  alter  at  its  pleasure;  and  shall  have  the  right  to  acquire 
by  purchase,  deed,  devise,  lease  for  a  term  of  years,  bequest,  or  otherwise, 
such  property,  real  and  personal,  in  fee  simple  without  limitations,  as  may 
be  necessary  or  proper  for  carrying  out  the  purposes  of  its  organization'  as 
herein  declared. 

1932  Code,  §  5677;  Civ.  C.  '22,  §  2758;  1918  (30)  803;  1937  (40)  216. 

§  5482.  Trustees  —  appointment — term  —  removal  —  pay.  —  The  business, 
property  and  affairs  of  the  said  school  shall  be  under  the  control  of  a 
board  of  trustees,  consisting  of  seven  members,  who  shall  be  appointed  by 
the  Governor,  subject  to  confirmation  by  the  Senate.  The  terms  of  the 
members  of  the  said  board  first  appointed  shall  be  one,  two,  three,  four  and 
five  years,  respectively,  commencing  on  the  first  day  of  April,  nineteen 
hundred  and  eighteen,  and  thereafter  upon  the  expiration  of  the  term  of  a 
member  of  the  said  board  his  successor  shall  be  appointed  for  a  term  of  five 
(5)  years;  appointments  to  fill  vacancies  caused  by  death,  resignation,  or  re- 
moval before  the  expiration  of  such  terms  shall  be  made  for  the  residue  of 
such  terms  in  the  same  manner  as  herein  provided  for  original  appoint- 
ments: provided,  that  the  term  of  office  of  the  two  members  last  appointed 
shall  be  for  a  term  of  five  years  each,  and  until  their  successors  are  appoint- 
ed. The  members  of  the  said  board  may  at  any  time  be  removed  by  the  Gov- 
ernor for  good  cause.  The  failure  of  any  member  of  the  said  board  to  at- 
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tend  at  least  one  meeting  thereof  in  any  year,  unless  excused  by  formal 
vote  of  the  board,  may  be  construed  by  the  Governor  as  the  resignation  of 
such  non-attending  member.  The  said  board  shall  meet  quarterly  and 
oftener  as  may  be  required,  at  least  one  meeting  each  year  being  held  at 
the  said  industrial  school.  The  said  board  shall  appoint  an  advisory  com- 
mittee of  three  women,  for  such  terms  as  the  said  board  may  determine, 
who  shall  visit  the  said  school  at  least  quarterly,  and  shall  advise  with  the 
said  board  as  to  its  management  and  any  other  pertinent  matters.  All 
members  of  said  board  and  of  the  advisory  committee  of  women  shall 
serve  without  compensation,  but  their  necessary  traveling  and  other  ex- 
penses shall  be  paid. 

1932  Code,  §  5678;  Civ.  C.  '22,  §  2759;  1918  (30)  803;  1920  (31)  723;  1937  (40)  216. 

§  5483.  Superintendent — election — term — employees.  —  The  said  board 
shall  elect  a  superintendent  lor  said  school,  at  such  salary  and  for  such 
term  as  they  may  fix.  The  superintendent  shall  employ  and  discharge  all 
employees  of  the  said  industrial  school,  subject  to  the  approval  of  the  said 
board. 

1932  Code,  §  5679;  Civ.  C.  '22,  §  2760;  1918  (30)  803;  1937  (40)  216. 

§  5484.  Oath  of  trustees  and  superintendent. — All  the  members  of  the  said 
board  and  the  superintendent  of  the  said  school  shall,  before  entering  upon 
the  discharge  of  their  duties,  take  an  oath  faithfully  to  perform  any  and 
all  duties  imposed  upon  them  under  this  article  and  amendments  thereto. 
The  superintendent  shall  execute  a  bond  payable  to  the  State  in  such 
sum  as  shall  be  required  by  the  said  board,  with  sufficient  security,  which 
bond  shall  be  filed  in  the  office  of  the  secretary  of  state. 
1932  Code,  §  5680;  Civ.  C.  '22,  §  2761;  1918  (30)  803;  1937  (40)  216. 

§  5485.  Purpose  of  school. — In  establishing  the  John  De  La  Howe  School, 
it  is  hereby  declared  to  be  the  purpose  and  policy  of  the  State  to  take  over 
the  property,  now  in  McCormick,  but  formerly  in  Abbeville  County,  left 
by  Dr.  John  De  La  Howe,  and  to  maintain  and  develop  same  in  accord- 
ance with  the  purposes  of  the  will  of  the  said  Dr.  John  De  La  Howe  as  in- 
terpreted by  the  Supreme  Court  of  South  Carolina,  Mars  v.  Gibert,  93 
South  Carolina,  pages  455-467,  namely:  "First,  The  establishment  and 
maintenance  of  an  agricultural  and  mechanical  school  as  an  institution  in 
Abbeville  County,  stimulating  and  improving  the  industrial  life  of  the 
entire  community;  second,  the  training,  free  of  charge,  of  twenty-four  boys 
and  girls,  not  as  college  men  and  women,  but  in  the  beginning  of  school 
life;  and,  third,  the  like  training  of  the  children  of  the  neighborhood  not 
supported  by  the  fund."  It  is  hereby  declared,  however,  that  the  term 
"Abbeville  County"  shall  be  understood  to  mean  that  portion  of  South 
Carolina  known  as  "Abbeville  County"  at  the  time  this  will  of  Dr.  John  De 
La  Howe  was  dated,  namely  January  2,  1797. 

1932  Code,  §  5681;  Civ.  C.  '22,  §  2762;  1918  (30)  803;  1937  (40)  216. 

§  5486.  Trustees  to  make  rules — admission  of  pupils. — In  accordance  with 
the  purposes  of  the  said  school  as  herein  defined,  the  said  board  of  trustees 
shall  make  such  rules  and  regulations  f**r  their  own  government  and  for 
the  management  of  the  said  school  as  they  may  deem  necessary,  consistent 
with  the  laws  of  this  State  and  with  the  terms  of  the  will  of  Dr.  John  De 
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La  Howe:  provided,  further,  that  it  is  hereby  declared  to  be  the  policy  of 
the  State  that  pupils  at  the  said  school,  whose  estates  are  sufficient,  or 
the  relatives  of  said  pupils  liable  in  law  for  their  support,  whose  estates 
are  sufficient,  shall  be  required  to  pay  for  the  maintenance  of  such  pupils 
in  said  school  in  whole  or  in  part;  the  manner  and  method  of  determining 
such  financial  ability  and  the  collecting  of  the  amounts  required  to  be  paid 
shall  be  similar  to  that  now  in  force  with  regard  to  the  students  in  the 
state  colleges. 

1932  Code,  §  5682;  Civ.  C.  '22,  §  2763;  1918  (30)  803;  1937  (40)  216;  1939  (41)  107. 

§  5487.  Funds  in  estate  of  Dr.  John  De  La  Howe — use. — All  of  the  money 
now  or  hereafter  in  the  hands  of  trustees  of  the  estate  of  Dr.  John  De  La 
Howe  shall  by  them  be  delivered  to  the  board  of  trustees  created  by  this 
article  when  so  requested  to  do  by  the  said  board  of  trustees;  and  that  there- 
after all  amounts  received  from  said  estate  and  its  operation  shall  be  ap- 
propriated for  the  support  and  development  of  said  industrial  school,  in 
the  discretion  of  the  said  board  of  trustees. 
1932  Code,  §  5683;  Civ.  C.  '22,  §  2764;  1918  (30)  803. 


ARTICLE  10 
South  Carolina  Institution  for  the  Deaf,  Dumb  and  Blind 

5488.  Board  of  commissioners.  5494.  All  deaf  mutes  and  blind  persons 

5489.  Duties  and  powers  of  board.  admitted 

5490.  Superintendent — how  elected.  5495.  Expenses  of  applicants. 

5491.  Duties  and  powers  of  superintend-  5496.  Expenses  of  pupils. 

ent.  5497.  Board  may  provide  for  higher  edu- 

5492.  Meetings  of  board.  cation. 

5493.  Reports  of  board. 

§  5488.  Board  of  commissioners. — The  board  of  commissioners  for  the 
South  Carolina  institution  for  the  education  of  the  deaf  and  dumb  and  the 
blind  shall  consist  of  five  members  as  follows:  the  superintendent  of  edu- 
cation, ex  officio,  and  four  members  to  be  appointed  by  the  Governor,  three 
of  whom  shall  reside  in  Spartanburg  County.  The  term  of  office  of  afore- 
said four  members  shall  be,  respectively,  two,  four,  six  and  eight  years, 
the  term  of  each  to  be  designated  by  the  Governor  when  appointed.  At  ex- 
piration of  term  of  office  of  any  member  of  the  board,  the  Governor  shall 
fill  vacancy  by  appointment  for  term  of  eight  years,  the  Governor  to  have 
power  to  remove  for  cause  at  any  time.  The  said  board  shall  be  allowed 
actual  expenses  for  not  more  than  two  meetings  in  each  year,  to  be  paid 
by  the  superintendent  of  the  institution.  Nothing  herein  contained  shall 
interfere  with  the  present  board  of  trustees  and  until  after  their  term  of 
office  expires. 

1932  Code,  §  5684;  Civ.  C.  '22,  §  2868;  Civ.  C.  '12,  §  1918;  Civ.  C.  '02,  §  1326;  G.  S. 
1053;  R.  S.  1136;  1878  (16)  707;  1894  (21)  149;  1902  (23)  1026. 

§  5489.  Duties  and  powers  of  board. — The  board  of  commissioners  are 
vested  with  the  supervision  and  control  of  affairs  and  government  of  said 
institution,  with  power  to  regulate  salaries  of  officers  and  teachers,  to  es- 
tablish conditions,  forms,  and  regulations  for  the  admission  of  pupils  there- 
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in,  and  to  prescribe  such  rules  and  by-laws  as  in  their  judgment  shall  be 
necessary  for  the  management  and  good  government  thereof. 

1932  Code,  §  5685  Civ.  C.  '22,  §  2869;  Civ.  C.  '12,  §  1919;  Civ.  C.  '02,  §  1327;  G.  S. 
1054;  R.  S.  1137;  1878  (16)  707. 

§  5490.  Superintendent — how  elected. — The  superintendent  of  said  insti- 
tution shall  be  elected  by  said  board  of  commissioners,  and  shall  be  the  im- 
mediate executive  head  of  the  institution,  and  shall  be  responsible  to  the 
board  of  commissioners. 

1932  Code.  §  5686;  Civ.  C.  '22,  §  2870;  Civ.  C.  '12,  §  1920;  Civ.  C.  '02,  §  1328;  G.  S. 
1055:  R.  S.  1138;  1878  (16)  707. 

§  5491.  Duties  and  powers  of  superintendent. — The  superintendent  shall 
nominate  all  his  subordinate  officers  and  teachers,  subject  to  the  approval 
of  the  board  of  commissioners;  he  shall  be  the  official  medium  of  com- 
munication between  the  board  and  said  subordinate  officers  and  employees; 
shall  make  all  regulations  of  internal  policy;  shall  authorize  the  purchase  of 
ordinary  supplies,  and  shall  examine  and  certify  to  the  correctness  of  all 
bills  of  such  supplies. 

1932  Code,  §  5687;  Civ.  C.  '22,  §  2871;  Civ.  C.  '12,  §  1921;  Civ.  C.  '02,  §  1329;  G.  S. 
1056;  R.  S.  1139;  1878  (16)  707. 

§  5492.  Meetings  of  board. — The  board  of  commissioners  shall  elect  a  chair- 
man and  secretary  from  their  number,  and  shall  meet  annually  on  the  first 
Wednesday  in  August  at  the  institution,  and  at  such  other  times  and  places 
as  the  chairman  of  the  board  shall  direct.  The  board  of  commissioners  shall 
receive  no  compensation  for  their  services. 

1932  Code,  §  5688;  Civ.  C.  '22,  §  2872;  Civ.  C  '12,  §  1922;  Civ.  C.  '02,  §  1330;  G.  S. 
1057;  R.  S.  1140;  1878  (16)  707. 

§  5493.  Reports  of  board — The  board  of  commissioners  shall  draw  the  an- 
nual appropriations  as  made  by  the  Legislature  for  the  support  and  main- 
tenance of  said  institution,  and  shall  annually  report  to  the  Legislature  a 
statement  of  their  various  acts  and  doings  during  the  past  year,  showing 
exactly  how  they  disbursed  the  money  received  and  expended,  and  file 
vouchers  covering  the  same  in  the  office  of  the  comptroller  general. 

1932  Code,  §  5689;  Civ.  C.  '22,  §  2873;  Civ.  C.  '12,  §  1923;  Civ.  C.  '02,  §  1331;  G.  S. 
1058;  R.  S.  1141;  1878  (16)  707. 

See  §  2129. 

§  5494.  Deaf  mutes  and  blind  persons  admit. — All  deaf  mutes  and  blind  of 
the  State  who  are  of  proper  age  and  mental  capacity  (each  case  to  be  de- 
cided by  the  board  of  commissioners)  shall  be  admitted  to  the  benefits  of 
the  institution. 

1932  Code,  §  5690;  Civ.  C.  '22,  §  2874;  Civ.  C.  '12,  §  1924;  Civ.  C.  '02,  §  1332;  G.  S. 
1059;  R.  S.  1142;  1878  (16)  707. 

§  5495.  Expenses  of  applicants. — The  whole  or  part  of  the  expenses  of  the 
several  applicants  shall  be  paid,  according  to  the  opinion  which  the  com- 
missioners may  form  as  to  the  pecuniary  condition  of  the  applicants;  and 
in  case  of  more  applicants  than  would  exhaust  the  annual  appropriation, 
the  commissioners  shall  make  selection  according  to  their  opinion  of  the 
deserts  of  the  various  applicants. 

1932  Code,  §  5691;  Civ.  C.  '22,  §  2875;  Civ.  C.  '12,  §  1925;  Civ.  C.  '02,  §  1333;  G.  S. 
1133;  R.  S.  1143;  1878  (16)  708. 
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§  5496.  Expenses  of  pupils. — The  sum  which  shall  be  allowed  for  the  board, 
tuition  and  all  incidental  expenses  of  one  deaf  and  dumb  or  blind  person 
for  one  year,  shall  not  exceed  one  hundred  and  fifty  dollars,  not  including 
herein  traveling  expenses,  clothing  and  medical  attendance,  which  the 
commissioners  shall  place  upon  the  most  economical  scale. 

1932  Code,  §  5692;  Civ.  C.  '22,  §  2876;  Civ.  C.  '12,  §  1926;  Civ.  C.  '02,  §  1334;  G.  S. 
1134;  R.  S.  1144;  1878  (16)  708. 

§  5497.     Board  may  provide  for  higher  education  of  any  graduate. — The 

board  of  commissioners  of  the  school  for  the  deaf  and  dumb  and  blind 
may,  upon  the  recommendation  of  the  superintendent  and  faculty,  appro- 
priate one  hundred  and  fifty  ($150.00)  dollars  annually  to  provide  for  the 
higher  education  of  any  graduate  thereof,  matriculating  in  any  special  or 
regular  course  offered  in  any  chartered  college.  The  board  shall  make  suit- 
able regulations  for  such  students,  but  not  more  than  four  graduates  shall 
be  thus  aided  in  any  one  year. 

1932  Code,  §  5693;  Civ.  C.  '22,  §  2877;  Civ.  C.  '12,  §  1927;  1910  (26)  917. 
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§  5498.  Slate  and  county  aid  for  school  libraries. — Whenever  the  friends 
and  patrons  of  a  public  school  raise,  from  public  subscription  or  otherwise, 
a  sum  of  not  less  than  five  ($5.00)  dollars  nor  more  than  twenty-five 
($25.00)  dollars,  and  deposit  same  with  the  county  treasurer  to  the  credit 
of  their  school  district,  the  county  board  of  education,  through  the  county 
superintendent  of  education,  shall  credit  such  district  with  an  equal 
amount,  to  be  drawn  from  the  county  board  fund,  or  if  the  said  county 
board  fund  has  been  exhausted,  to  be  drawn  from  the  general  school  fund 
of  the  county.  The  county  superintendent  shall  then  make  application  to 
the  state  superintendent  for  an  amount  equal  to  the  sum  raised,  by  private 
subscription  or  otherwise,  and  deposit  with  the  county  treasurer.  All  the 
money  resulting  from  private  subscription  or  otherwise,  from  county  funds, 
or  from  state  funds,  shall  be  held  in  the  county  treasury  to  the  credit  of  the 
school  district  and  shall  be  paid  out  upon  the  warrant  of  the  board  of 
school  district  trustees,  duly  approved  and  countersigned  by  the  county 
superintendent  of  education:  provided,  that  nothing  herein  shall  prevent 
other  funds  greater  than  those  mentioned  herein  being  raised  by  private 
subscription  and  applied  by  the  county  superintendent  of  education  to  the 
purposes  as  herein  set  forth. 

IH.-S.C.-lt! 
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1932  Code,  §  5423;  Civ.  C.  '22,  §  2686;  Civ.  C.  '12,  §  1796;  1904  (24)  391;  1905  (24)  877; 
1908  (25)  1024;  1913  (28)  190;  1914  (28)  752;  1919  (31)  150. 

§  5499.  Disbursement  of  funds — The  funds  provided  under  section  5498 
shall  be  expended  only  for  the  establishment  of  a  library,  for  the  enlarge- 
ment of  a  library,  or  for  the  purchase  of  supplementary  readers  to  be  kept 
in  the  school  library.  Any  free  public  school  in  this  State  shall  be  entitled 
to  participate  in  this  fund  not  more  than  once  during  any  fiscal  year.  The 
state  board  of  education  shall  select  and  publish  a  list  of  library  books,  and 
also  a  list  of  supplementary  readers,  and  shall  make  all  necessary  rules 
and  regulations  concerning  the  use  and  care  of  libraries.  The  trustees  or 
teachers  of  any  school  receiving  the  benefits  of  this  section  and  section  5498 
shall  file,  both  with  the  county  superintendent  of  education  and  with  the 
state  superintendent  of  education,  a  correct  and  legible  list  of  books  pur- 
chased. 

1932  Code.  §  5424;  Civ.  C.  '22,  §  2687;  Civ.  C.  '12,  §  1797;  1904  (24)  391;  1905  (24)  877; 
1919  (31)  150. 

§  5500.     State  public  library  association. 

(1)  Directors. — There  is  hereby  created  an  association,  to  be  known  as 
the  State  Public  Library  Association.  A  board  of  directors  of  five  members 
shall  be  appointed  by  the  Governor,  upon  the  recommendation  of  the  state 
superintendent  of  education,  one  for  the  term  of  one  year,  one  for  the 
term  of  two  years,  one  for  the  term  of  three  years,  one  for  the  term  of 
four  years,  one  for  the  term  of  five  years  and  thereafter  one  shall  be  ap- 
pointed each  year  for  a  term  of  five  years.  The  basis,  conditions,  classifica- 
tions and  qualifications  for  membership  in  said  association  shall  be  fixed  by 
the  above  board. 

(2)  Duty. — It  shall  be  the  duty  of  the  said  state  public  library  association 
to  create  public  libraries  over  the  entire  State,  and,  acting  through  the 
board  of  directors,  it  shall  have  the  right  to  devise  and  carry  into  effect 
methods  by  which  public  libraries  may  be  extended  to  the  rural  districts 
of  the  State. 

(3)  Officers — agents — compensation. — The  board  of  directors  shall  elect 
a  chairman  and  secretary  annually.  The  secretary,  if  possible,  shall  be  an 
experienced  librarian  of  administrative  ability,  and  shall  be  chosen  either 
from  within  or  without  the  said  board.  Such  other  officers  and  agents  as 
may  be  required  may  from  time  to  time  be  chosen  by  the  board.  No  mem- 
ber of  the  board  shall  receive  compensation  for  services. 

(4)  Finances — districts  —  standards  for  service  —  librarians,  etc.  —  The 
board  of  directors  shall  have  power  and  authority  to  receive  funds  derived 
from  gifts  to  the  association,  or  membership  fees,  or  from  any  private  or 
public  source,  and  administer  and  disburse  such  funds  in  such  manner  as 
may  in  its  judgment  best  advance  the  objects  above  stated;  to  create  dis- 
tricts of  the  State,  having  such  area  as  the  board  may  deem  proper,  said 
districts  being  created  for  the  purpose  of  facilitating  the  establishment  and 
maintenance  of  public  libraries;  to  allocate  funds  at  its  disposal  between 
the  districts  so  or  otherwise  created;  to  set  standards  for  the  library  service 
rendered  therein;  to  issue  certificates  to  librarians,  or  those  desiring  to  be- 
come librarians,  in  accordance  with  standards  and  under  conditions  pre- 
scribed by  the  board;  and  to  take  such  other  action  as  may  be  deemed  by 
it  to  be  advisable  or  necessary  to  foster  and  encourage  the  establishment 
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and  maintenance  of  adequate  public  library  service  within  the  State  of 
South  Carolina. 

(5)  Public  libraries  furnish  information. — All  public  libraries  shall  fur- 
nish the  board  with  such  statistics  of  conditions  and  growth  as  the  board 
shall  from  time  to  time  request. 

(6)  Establish  and  maintain  libraries. — Within  the  districts  determined  by 
the  state  library  board  of  directors,  the  library  board,  by  whatever  name 
the  same  may  be  designated,  of  any  public  county,  township,  school  dis- 
trict or  municipal  library  may  contract,  in  behalf  of  the  political  unit  rep- 
resented by  such  local  library  board,  to  and  with  the  state  library  board 
of  directors  and  or  to  and  with  the  library  board  of  any  other  political 
unit,  or  any  governmental  agency  or  instrumentality,  in  connection  with 
matters  touching  the  establishment  and  maintenance  of  public  libraries 
upon  such  terms  as  may  be  agreed  upon  by  the  several  contracting  parties. 
Where  there  is  no  existing  public  library,  the  power  to  contract  shall  vest, 
as  to  a  county,  in  the  county  board  of  commissioners  and,  as  to  a  munici- 
pality, in  the  city  or  town  council.  Included  in  the  power  conferred  is  the 
determination  of  basis  and  personnel  of  representation  of  the  local  politi- 
cal unit  on  such  district  library  board  as  may  be  created.  If  such  shall  be 
created,  the  said  district  library  board  shall  have  the  same  power  of  con- 
tract in  behalf  of  the  district  as  is  herein  conferred  upon  the  local  political 
unit:  provided,  however,  that  in  making  such  contracts  the  parties  thereto 
shall  not  exceed  in  obligation  assumed  the  funds  available  or  to  become 
available  for  the  accomplishment  of  the  objects  sought,  nor  shall  the  credit 
of  the  state  or  any  political  subdivision  be  pledged  in  the  absence  of  statu- 
tory authority. 

1332  Code,  §  5472;  1929  (36)  261;  1935  (39)  220. 

See  §§  5502,  et  seq. 

§  5501.     Regional  libraries. 

(1)  Declaration  of  public  interest. — It  is  declared  that  the  education  of 
man  is  essential  to  his  progress  and  contentment  that  one  of  the  justifica- 
tions for  the  existence  of  organized  government  is  that  among  its  legiti- 
mate functions  is  the  establishment  of  facilities  of  education,  and  that 
among  the  chief  of  these  is  the  establishment  of  libraries,  therefore,  their 
establishment  is  encouraged  and  authorized  under  the  terms  of  this  statute. 

(2)  Definitions. — As  used  herein,  the  following  words  or  terms  shall 
mean:  (a)  "Regional  library,"  a  library  established  primarily  to  serve  the 
inhabitants  of  a  given  area;  (b)  "area,"  territory  proposed  to  be  included 
or  embraced  in  a  regional  library,  and  may  consist  of  one  or  more  counties, 
municipalities,  townships,  school  districts  or  any  combination  thereof. 

(3)  Election  to  establish  regional  library — petition  of  electors  necessary. 
— Whenever  not  less  than  one-fourth  of  the  qualified  electors  of  the  county 
or  of  one  or  more  political  subdivisions  thereof  or  of  any  municipality 
therein  shall  file  with  the  clerk  of  the  circuit  court  of  such  county,  a  peti- 
tion asking  for  an  election  to  be  held  in  such  county,  or  in  any  political 
subdivision  or  subdivisions  thereof,  or  in  any  municipality  therein,  as  the 
case  may  be,  on  the  question  of  establishment  of  a  regional  library  defining 
the  territory  to  be  included  in  the  area  thereof  and  levying  a  tax  of  not 
exceeding  two  mills  on  the  property  in  such  area,  for  the  establishment, 
maintenance  and  support  of  the  same,  it  shall  be  the  duty  of  the  said  clerk 
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within  ten  days  thereafter  to  make  an  order  thereon  and  serve  the  same  on 
the  commissioners  of  election  of  the  county  requiring  such  commissioners 
to  hold  an  election  upon  the  question  stated  in  the  petition  after  giving  at 
least  thirty  days'  notice  thereof  in  a  newspaper  published  and  circulated 
in  such  county,  not  earlier  than  forty  days  thereafter  and  not  later  than 
sixty  days  thereafter.  The  petition  shall  be  accompanied  by  a  certificate  of 
the  board  of  supervisors  of  registration  of  the  county,  that  the  names  ap- 
pearing on  the  petition  constitute  one-fourth  of  the  qualified  registered 
electors  of  the  county,  or  of  the  political  subdivision  or  subdivisions,  or  of 
the  municipality  named  in  the  petition,  as  the  case  may  be.  Appropriate 
ballots  shall  be  prepared  for  the  use  of  the  electors  in  such  elections.  Pro- 
vided, that  before  any  library  is  established  for  an  area  comprising  terri- 
tory lying  in  more  than  one  county,  a  majority  of  the  qualified  electors  of 
each  county,  or  of  the  political  subdivisions  of  each  county,  or  of  the  mu- 
nicipality included  in  such  area,  voting  in  such  election  shall  vote  in  favor 
thereof. 

(4)  Establish  regional  library  if  election  favorable — trustees — appoint- 
ment— term — tax  for  support. — In  the  event  a  majority  of  the  qualified  elec- 
tors voting  at  any  election,  provided  for  in  the  foregoing  section,  shall  vote 
in  favor  of  the  establishment  of  a  regional  library,  as  provided  above  the 
county  board  of  education  within  ten  days  after  the  declaration  of  the  re- 
sult shall  appoint  three  competent  citizens  residents  of  the  territory  of  the 
county  comprised  in  the  area  of  the  regional  library  as  trustees  of  such  re- 
gional library,  who  together  with  the  trustees  appointed  from  any  other 
county  or  counties  under  the  provisions  hereof  shall  constitute  the  board 
of  trustees  of  such  regional  library.  Provided,  that  no  member  of  a  board 
of  school  trustees  shall  be  eligible  for  appointment  as  library  trustee.  The 
trustee  from  each  county  shall  hold  office  for  a  term  of  one,  two  and  three 
years,  and  until  their  successors  shall  have  been  appointed  and  qualified. 
The  trustees  from  each  county  shall  determine  among  themselves,  by  lot, 
the  length  of  their  respective  terms.  The  regular  terms  of  office  shall  be 
for  three  years  and  until  their  successors  shall  have  been  appointed  and 
qualified,  and  appointment  thereto  shall,  in  like  manner,  be  made  by  the 
county  board  of  education.  The  trustees  of  such  regional  library  shall  fur- 
nish the  county  auditor  or  the  respective  county  auditors,  as  the  case  may 
be,  with  a  statement  of  the  amount  of  taxes,  not  exceeding  two  mills,  which 
they  consider  necessary  to  be  levied  for  the  purpose  of  establishing,  main- 
taining and  operating  the  regional  library  and  the  auditor  shall  enter  the 
same  in  the  tax  duplicate  and  he  shall  thereafter  annually  levy  the  said 
amount  and  the  treasurer  shall  collect  the  same,  unless  and  until  the  same 
is  increased,  within  the  limitations  hereof  declared,  or  repealed  by  the  ma- 
jority of  all  of  the  qualified  electors  voting  at  an  election  called  for  that 
purpose,  such  taxes  shall  be  paid  out  by  the  county  treasurer  upon  war- 
rants drawn  by  the  trustees  of  such  regional  library. 

(5)  Trustees  accept  or  establish  public  libraries  or  furnish  library  fa- 
cilities.— The  trustees  of  any  such  regional  library  are  authorized  and  em- 
powered to  accept  or  establish  upon  such  terms  as  they  deem  best,  any 
public  library  and  to  support  and  maintain  the  same  from  the  funds  aris- 
ing from  the  levy  herein  authorized  and  from  any  other  funds  that  may 
come  into  their  hands  from  any  source.  Authority  is  hereby  conferred  upon 
the  governing  body  of  any  library  in  the  State  of  South  Carolina  sup- 
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ported  in  whole  or  in  part,  by  public  taxation  to  turn  the  same  over  to  the 
management  and  control  of  the  trustees  of  any  regional  library  established 
under  the  terms  hereof.  And  the  trustees  of  any  regional  library  are  au- 
thorized and  empowered  to  contract  with  any  public  library  situate  in  the 
area,  in  lieu  of  establishing  a  regional  library,  and  to  devote  the  tax  levy 
herein  authorized,  or  so  much  as  may  be  necessary,  to  the  payment  of  such 
service. 

(6)  Trustees  borrow. — If  the  trustees  of  any  such  regional  library  deem 
necessary,  they  are  authorized  and  empowered  to  borrow  in  anticipation 
of  the  collection  of  the  taxes  herein  authorized,  a  sum  of  money  not  ex- 
ceeding the  amount  annually  to  be  raised  from  the  authorized  levy  and  to 
make  their  obligations  therefor  and  to  retire  the  same,  together  with  in- 
terest, from  the  proceeds  of  the  levy. 

(7)  Location — establishment — management. — The  location,  establishment, 
operation  and  conduct  of  regional  libraries  provided  for  herein  shall  be  as 
determined  by  a  majority  of  the  members  of  the  board  of  trustees  and 
such  board  shall  prescribe  rules  and  regulations  for  the  management  of 
such  libraries;  and  the  state  public  library  association  shall  act  in  an  ad- 
visory capacity  to  the  said  board  of  trustees. 

(8)  Cumulative. — The  provisions  of  this  statute  are  mandatory  to  and  cu- 
mulative to  existing  provisions  of  law,  relating  to  the  establishment  and 
maintenance  of  public  libraries. 

1934  (38)  1480. 

§  5502.  Counties,  townships,  school  districts,  and  municipalities  own  and 
operate  public  libraries — levy  tax  support. — Any  county,  township  or  mu- 
nicipal corporation  or  school  district  in  the  State  of  South  Carolina  may 
acquire,  own  or  operate  a  public  library  or  public  libraries,  and  a  tax  or 
taxes  not  exceeding  two  mills  may  be  levied  and  collected  for  the  support 
or  acquisition  of  the  same  as  hereinafter  provided;  provided,  however,  that 
this  limitation  upon  the  amount  of  tax  that  may  be  levied  shall  not  apply 
to  the  town  of  Clinton,  in  Laurens  County,  when  the  tax  is  levied  for  the 
payment  of  principal  and  interest  of  bonds  issued  by  said  town  to  provide 
funds  for  the  acquisition  and  establishment  of  a  public  library,  said  town 
being  specifically  authorized  to  levy  without  limitation  as  to  rate  or  amount 
a  tax  sufficient  to  pay  principal  and  interest  of  such  bonds  as  the  same  re- 
spectively mature. 

1932  Code,  §  7347;  Civ.  C.  '22,  §  4480;  Civ.  C.  '12,  §  3055;  1903  (24)  77;  1915  (29) 
181;  1931  (37)  220;  1939  (41)  43. 

§  5503.  Petition — election — notice — ballots. — Whenever  one-fourth  of  the 
qualified  electors  of  any  county  or  of  any  township  or  school  district  of  any 
county  shall  file  with  the  clerk  of  the  circuit  court  of  such  county  a  peti- 
tion praying  for  an  election  to  be  held  in  such  county,  or  township,  or 
school  district  on  the  question  of  acquiring  or  establishing  a  public  library 
or  public  libraries  in  such  county,  or  township,  or  school  district,  as  the 
case  may  be,  and  levying  a  tax  not  exceeding  two  mills  for  the  acquisition 
or  support  of  the  same,  it  shall  be  the  duty  of  the  said  clerk  within  ten 
days  to  make  an  order  thereon  and  serve  the  same  on  the  commissioners  of 
election  of  the  county  requiring  such  commissioners  of  election  to  hold  an 
election,  after  giving  at  least  thirty  days'  notice  thereof  in  the  newspapers 
of  such  county,  or  township,  or  school  district,  as  the  case  may  be,  upon 
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the  question  stated  in  said  petition  not  later  than  sixty  days  thereafter  nor 
earlier  than  forty  days  thereafter:  provided,  if  there  be  no  newspaper  pub- 
lished in  said  county,  or  township,  or  school  district,  as  the  case  may  be, 
then  notice  may  be  given  by  posting  the  same  on  the  court  house  door  of 
the  county  and  in  two  other  public  places  in  the  county,  or  township,  or 
school  district,  as  the  case  may  be.  Said  petition  shall  be  accompanied  by  a 
certificate  of  the  board  of  supervisors  of  registration  of  the  county  that 
the  names  appearing  on  the  petition  constitute  one-fourth  of  the  qualified 
registered  electors  of  said  county,  or  township,  or  school  district,  as  the 
case  may  be.  Such  question  shall  be  submitted  to  the  electors  in  this  form: 
each  ballot  shall  have  printed  or  written  on  it  the  proposition  desired  to  be 
submitted  by  said  petition,  and  upon  this  question  the  electors  shall  vote 
"yes"  or  "no." 

1932  Code,  §  7348;  Civ.  C.  '22,  §  4481;  Civ.  C.  '12,   §  3036;   1903  (24)  77;   1915  (29) 
181;  1931  (37)  220. 

§  5504.  Library  trustees — appointment — number — terms — duties — levy  for 
support  of  library. — In  the  event  a  majority  of  the  qualified  electors  voting 
at  the  election  provided  for  in  section  5503  shall  vote  "yes"  upon  such 
question,  within  ten  days  after  such  result  may  be  determined,  the  county 
board  of  education  shall  appoint  five  competent  citizens  of  the  county,  or 
township,  or  school  district,  as  the  case  may  be,  who  shall  be  known  as  the 
county,  or  township,  or  school  district  library  trustees.  One  of  said  trustees 
shall  hold  office  for  the  term  of  two  years,  one  for  the  term  of  four  years, 
one  for  the  term  of  six  years,  one  for  the  term  of  eight  years,  and  one  for 
the  term  of  ten  years,  or  until  their  successors  shall  be  duly  appointed  and 
qualified.  At  the  time  of  the  appointment  of  said  five  trustees,  they  shall 
determine  their  respective  terms  of  office  by  lot.  Such  library  trustees, 
after  their  appointment  as  aforesaid,  shall  furnish  the  county  auditor  with 
a  statement  of  the  amount  of  the  taxes,  not  exceeding  two  mills,  they  con- 
sider necessary  to  be  levied  for  the  purposes  provided  in  the  said  election, 
and  the  auditor  shall  enter  the  same  in  the  tax  duplicate  and  he  shall 
thereafter  annually  enter  said  amount  in  the  tax  duplicate  until  the  same 
is  increased,  decreased  or  repealed  by  the  qualified  electors  at  an  election 
called  for  the  purpose,  and  he  is  notified  that  the  same  has  been  increased, 
decreased  or  repealed,  and  if  increased  or  decreased,  he  shall  annually  enter 
it  as  before,  according  to  said  increase  or  decrease.  Said  election  upon  in- 
creasing, decreasing  or  repealing  said  tax  or  taxes  shall  be  called  and  no- 
tice given  in  the  same  way  and  manner  as  is  provided  for  the  election  au- 
thorized in  section  5503,  and  it  shall  be  the  duty  of  the  county  treasurer  to 
collect  the  tax  or  taxes  as  herein  provided  for  as  other  county  and  state 
taxes.  Such  levy  shall  be  a  lien  on  the  property  in  said  county,  or  town- 
ship, or  school  district,  as  the  case  may  be,  and  said  property  shall  be  sub- 
ject thereto  in  case  of  default  of  payment  as  in  the  case  of  other  taxes. 
Such  taxes  shall  be  paid  out  by  the  county  treasurer  upon  warrant  drawn 
by  the  library  trustees  of  the  county,  or  township,  or  school  district,  as  the 
case  may  be. 

1932  Code.  §  7349;  Civ.  C.  '22,  §  4482;  1915  (29)  181;  1931  (37)  220. 

§  5505.  Trustees  may  take  over  public  libraries — support. — The  said  coun- 
ty, or  township,  or  school  district  library  trustees,  as  the  case  may  be,  are 
authorized  and  empowered  to  accept  or  establish  upon  such  terms  as  they 
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deem  right  in  the  exercise  of  their  discretion,  any  public  library  or  public 
libraries,  and,  if  accepted,  to  support  and  maintain  the  same  from  the  funds 
arising  from  the  taxes  hereinbefore  provided  for  or  any  other  fund  that 
may  come  into  their  hands  from  any  other  source,  and  having  been  ac- 
cepted or  established,  said  library  or  libraries  shall  be  managed  or  con- 
trolled by  said  county,  or  township,  or  school  district  library  trustees,  as 
the  case  may  be,  and  it  shall  be  lawful,  and  authority  is  hereby  given,  that 
any  library  or  libraries  in  the  State  of  South  Carolina  supported  in  whole 
or  in  part  by  public  taxation  be  turned  over  and  placed  under  the  control 
of  the  library  trustees  provided  for  in  section  5504. 

1932  Code,  §  7350;  Civ.  C.  '22,  §  4483;  1915  (29)  181;  1931  (37)  221. 

§  5506.  Municipal  library  election — notice — ballots. — Whenever  one-fourth 
of  the  freeholders  of  any  municipal  corporation  in  the  State  of  South  Caro- 
lina shall  file  with  the  town  or  city  council  of  such  municipal  corporation  a 
petition  praying  for  an  election  to  be  held  in  said  municipal  corporation  on 
the  question  of  establishing  or  acquiring  and  operating  a  public  library  or 
public  libraries  in  such  municipal  corporation  and  levying  a  tax  not  exceed- 
ing two  mills  for  the  support  or  acquisition  of  the  same,  it  shall  be  the  duty 
of  said  town  or  city  council  within  ten  days  thereafter  to  order  an  election, 
after  first  giving  at  least  thirty  days'  notice  thereof  in  some  newspaper 
published  in  said  municipal  corporation,  upon  the  question  stated  in  said 
petition  not  later  than  sixty  days  thereafter  nor  earlier  than  forty  days 
thereafter:  provided,  if  no  newspaper  be  published  in  said  municipal  cor- 
poration that  notice  may  be  given  by  posting  the  same  in  three  public 
places  in  said  municipal  corporation:  provided,  further,  that  before  order- 
ing said  election  it  shall  be  the  duty  of  the  town  or  city  council  to  ascertain 
to  their  satisfaction  that  said  petition  actually  does  contain  the  names  of 
one-fourth  of  the  freeholders  of  said  municipal  corporation.  Said  question 
shall  be  submitted  to  the  electors  in  this  form:  each  ballot  shall  have 
printed  or  written  on  it  the  proposition  desired  to  be  submitted  by  the  said 
petition,  and  upon  this  question  the  electors  shall  vote  "Yes"  or  "No";  pro- 
vided, further,  that  the  provisions  of  this  section  shall  not  apply  to  the 
town  of  Clinton,  in  Laurens  County,  and  the  town  council  of  the  town  of 
Clinton  is  hereby  authorized  and  empowered  to  acquire,  construct  and  es- 
tablish a  public  library,  by  purchase  or  otherwise,  and  it  shall  have  full 
power  to  provide  for  its  management  and  operation. 

1932  Code,  §  7351;  Civ.  C.  '22,  §  4484;  1915  (29)  181;  1939  (41)  169. 

§  5507.  If  favorable — trustees  named — council  to  levy  tax — collection — 
disbursement. — In  the  event  that  a  majority  of  the  qualified  electors  voting 
at  the  election  provided  for  in  section  5506  shall  vote  "Yes"  upon  such 
question,  within  ten  days  after  the  ascertainment  of  said  result,  it  shall  be 
the  duty  of  the  said  town  or  city  council  to  name  five  competent  persons, 
citizens  of  said  town  or  city,  to  be  the  town  or  city  library  trustees.  The 
term  of  office  of  such  trustees  to  be  the  same  and  to  be  determined  in  the 
same  manner  as  is  hereinbefore  provided  for  county  or  township  library 
trustees.  Within  ten  days  after  the  appointment  and  qualification  of  said 
trustees  it  shall  be  their  duty  to  give  notice  to  the  town  or  city  council  of 
the  amount  of  taxes,  not  exceeding  two  mills,  they  consider  necessary  to  be 
levied  for  the  purposes  herein  provided.  And  it  shall  be  the  duty  of  said 
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town  or  city  council  to  annually  each  year  thereafter  to  have  levied  and 
collected  said  tax  or  taxes  until  the  same  is  increased,  decreased  or  re- 
pealed by  the  qualified  electors  at  an  election  called  for  that  purpose,  and 
if  increased  or  decreased,  they  shall  annually  thereafter  levy  and  collect 
said  increased  or  decreased  tax  or  taxes  in  the  same  manner  as  the  original 
tax,  which  election  shall  be  called  and  notice  given  in  the  same  way  and 
manner  as  is  provided  for  the  election  mentioned  in  section  5506.  Such  tax 
or  taxes  shall  be  collected  in  the  same  manner  as  other  town  or  city  taxes; 
shall  be  a  lien  on  property  in  the  same  manner  as  other  town  or  city  taxes, 
and  said  property  shall  be  subject  thereto  in  case  of  default  of  payment 
as  is  the  case  with  other  town  or  city  taxes.  Said  taxes  so  collected  shall  be 
paid  out  by  the  town  or  city  treasurer,  or  such  other  officer  as  may  be 
thereto  authorized  by  the  town  or  city  council,  upon  warrants  drawn  by 
the  town  or  city  library  trustees. 

1932  Code,  §  7352;  Civ.  C.  '22,  §  4485;  1915  (29)  181. 

§  5508.  Public  libraries  turned  over  to  trustees — support. — The  said  town 
or  city  library  trustees  provided  for  in  section  5507  are  authorized  and  em- 
powered to  accept  or  establish  upon  such  terms  as  they  deem  right,  in  their 
discretion,  any  public  library  or  public  libraries,  and,  if  accepted,  to  sup- 
port and  maintain  the  same  from  the  tax  or  taxes  provided  for  in  section 
5507,  or  any  other  funds  which  may  come  into  their  hands  from  any  other 
source,  and  having  been  accepted  or  established,  said  library  or  libraries 
shall  be  maintained  and  controlled  by  said  town  or  city  library  trustees, 
and  it  shall  be  lawful,  and  authority  is  hereby  given,  that  any  library  or 
libraries  in  the  State  of  South  Carolina,  supported  in  whole  or  in  part  by 
public  taxation,  be  turned  over  and  placed  under  the  control  of  the  library 
trustees  provided  for  in  section  5507. 

1932  Code,  §  7353;  Civ.  C.  '22,  §  4486;  1915  (29)  181. 

§  5509.     Additional  tax. — The  tax  or  taxes  provided  for  in  section  5507  may 
be  levied  and  collected,  in  addition  to  the  tax  or  taxes  at  present  authorized 
in  municipal  corporations  under  the  laws  of  the  State  of  South  Carolina. 
1932  Code,  §  7354;  Civ.  C.  '22,  §  4487;  1915  (29)  181. 

§  5510.  Location  of  library. — No  library  or  libraries  established,  operated 
or  maintained  under  the  provisions  of  this  article  shall  be  located  outside 
of  the  county,  township  or  municipal  corporation,  or  school  district,  as  the 
case  may  be,  in  which  the  same  has  been  authorized. 

1932  Code,  §  7355;  Civ.  C.  '22,  §  4488;  1915  (29)  181;  1931  (37)  220. 

§  5511.     Election  once  in  twelve  months. — No  election  provided  for  in  any 
section  hereof  shall  be  held  oftener  than  once  in  twelve  months,  and  in 
said  elections  none  but  qualified  electors  shall  be  allowed  to  vote. 
1932  Code,  §  7356;  Civ.  C.  '22,  §  4489;  1915  (29)  181. 

§  5512.     School  trustees  not  eligibe. — No  school  trustee  shall  be  appointed 
library  trustee  hereunder,  but  no  person  holding  any  other  office  in  this 
State  shall  be  thereby  disqualified  to  serve  as  library  trustee. 
1932  Code,  §  7357;  Civ.  C.  '22,  §  4490;  1915  (29)  181. 
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ARTICLE  1 
Abbeville  County 

5513.  Treasurer    borrow    for    school    dis-      5515-2.  Calhoun     Falls     school     district 

tricts.  No.  9. 

5514.  Letting      of      contracts      transport      5515-3.  School  district  No.  20. 

school  children.  5515-4.  School  district  No.  22. 

5515.  Trustees  —  nomination  —  appoint-      5515-5.  School  district  No.  26. 

ment.  5515-6.  Donalds  school  district  No.  39. 

5515-1.  School  district  No.  3. 

§  5513.  Treasurer  borrow  for  school  districts. — The  county  treasurer  of 
Abbeville  County,  upon  written  request  from  any  school  trustees  of  any 
school  district  in  his  county,  endorsed  by  the  superintendent  of  education 
of  said  county  is  hereby  authorized  and  empowered,  in  anticipation  of 
taxes  for  any  year,  to  borrow  for  ordinary  school  purposes  in  such  school 
district  an  amount  not  exceeding  ninety-five  per  cent,  of  the  amount  that 
would  be  raised  by  the  tax  levy  for  such  year,  at  a  rate  of  interest  not  to 
exceed  eight  per  centum  per  annum;  and  as  security  for  the  payment  of 
said  loan  or  loans,  to  pledge  the  taxes  to  be  collected  for  such  school  dis- 
trict for  such  year.  The  proceeds  arising  from  the  authority  herein  given 
shall  be  used  solely  for  the  payment  of  ordinary  school  expenses  in  keep- 
ing schools  open  in  the  respective  school  districts  in  said  county  until  said 
schools  can  realize  from  the  collection  of  taxes. 
1932  Code,  §  5498;  1923  (33)  490. 

§  5514.  Letting  of  contracts  transport  school  children. — In  Abbeville 
County  the  county  board  of  education,  in  letting  contracts  for  the  trans- 
portation of  school  pupils,  may  make  same  for  a  period  of  three  (3)  years, 
subject  to  the  provisions  of  section  5385,  and  subject  further  to  such  regula- 
tions or  requirements  as  may  be  made  by  the  county  board  of  education, 
as  are  not  inconsistent  with  the  laws  of  the  State. 
1935  (39)  91. 

§  5515.  Trustees — nomination — appointment. — Upon  the  filing  with  the 
superintendent  of  education  of  Abbeville  County  of  a  petition  signed  by  at 
least  one-half  (%)  of  the  patrons  of  any  school  district  in  Abbeville 
County,  requesting  the  calling  of  a  primary  election  for  the  purpose  of 
naming  trustees  for  such  school  district,  not  less  than  forty  days  before  the 
expiration  of  the  terms  of  office  of  the  trustees  of  such  district,  it  shall  be 
the  duty  of  the  county  board  of  education  to  ascertain  the  preference  of 
the  Democratic  voters  of  such  school  district  for  trustees,  the  same  to  be 
determined  in  a  primary  to  be  ordered  by  it  to  be  held  in  the  said  district 
at  such  time  and  place  as  shall  be  fixed  by  it,  and  after  giving  notice  there- 
of by  posting  in  at  least  three  (3)  conspicuous  places  in  said  district.  Said 
election  to  be  held  at  least  ten  (10)  days  before  the  date  of  the  expiration 
of  the  offices  of  the  school  trustees  then  in  office.  The  said  county  board 
shall  appoint  the  managers  for  said  primary,  prescribe  the  method  and 
manner  of  voting,  receive  the  returns  and  declare  the  result.  If  the  persons 
designated  and  named  in  such  primary  are  qualified  under  the  law  to  hold 
the  office  of  school  trustee  and  are  otherwise  suitable,  in  the  opinion  of  the 
county  board  of  education,  then  the  county  board  of  education  shall  ap- 
point them  as  school  trustees  for  such  district,  and  who  shall  hold  office  for 
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the  terms  specified  by  law  and  until  their  successors  are  appointed  and 
qualified.  The  expenses  of  holding  any  such  primary  election  shall  be  paid 
from  the  school  funds  of  the  district  wherein  it  is  held.  In  such  primary 
the  Democratic  voters  in  such  district  shall  participate. 
1932  Code,  §  5496;  1927  (35)  259;  1930  (36)  1518. 

§  5515-1.  School  district  No.  3 — trustees. — The  number  of  trustees  for 
school  district  No.  3  known  as  Lowndesville  school  district  in  Abbeville 
County  shall  be  five  (5)  instead  of  three  (3)  now  provided  by  law.  The 
board  of  education  of  said  county  shall  appoint  two  (2)  additional  trustees 
for  said  district  as  now  prescribed  by  law,  the  two  additional  trustees  to 
serve  for  a  term- — one  for  one  year  and  one  for  two  years. 
1932  Code,  §  5497;  1927  (35)  714. 

§  5515-2.     Calhoun  Falls  school  district  No.  9. 

(1)  Consolidation  of  school  districts. — For  the  purpose  of  maintaining 
public  schools  in  the  territory  hereinafter  described,  school  districts  num- 
ber 7  and  number  9  in  Abbeville  County,  are  hereby  consolidated  into  one 
school  district,  which  consolidated  school  district  shall  be  known  as  Cal- 
houn Falls  school  district  No.  9,  of  Abbeville  County.  Such  consolidated 
school  district  shall  be  a  body  politic,  incorporated  with  such  government 
rights,  privileges  and  liabilities,  in  addition  to  those  now  provided  for 
school  districts  by  the  general  school  law  of  the  State  as  are  hereinafter 
provided.  The  area  of  the  said  consolidated  school  district  shall  embrace 
the  territory  now  and  formerly  embraced  in  school  districts  Nos.  7  and  9 
according  to  a  survey  of  the  county  made  by  P.  L.  Grier,  surveyor. 

(2)  Trustees. — The  said  consolidated  school  district  shall  be  under  the 
control  and  management  of  a  board  of  trustees  composed  of  nine  members. 
On  the  last  Tuesday  in  June,  1925,  a  meeting  of  the  qualified  electors  of 
said  school  district  shall  be  held,  of  which  meeting  the  trustees  shall  give 
public  notice  by  posting  in  three  public  places  in  said  district,  the  meeting 
to  be  held  at  such  time  and  place  as  the  trustees  may  designate,  and  at 
which  meeting  the  trustees  shall  make  a  full  report  of  their  transactions  as 
such  trustees.  At  such  time  nine  trustees  shall  be  elected  to  succeed  those 
named  above,  three  of  whom  shall  serve  for  one  year,  three  for  two  years, 
and  the  other  three  for  three  years  each,  it  being  determined  by  lot  which 
of  said  trustees  shall  serve  for  the  respective  terms.  Annually  thereafter, 
on  the  same  day,  a  like  meeting  of  the  qualified  electors  shall  be  called,  of 
which  like  notice  shall  be  given,  and  at  such  meetings  a  report  of  the  affairs 
of  the  district  shall  be  made  by  the  trustees,  and  three  trustees  elected  to 
take  the  place  of  those  whose  terms  are  then  expiring.  The  said  trustees 
shall  be  eligible  to  succeed  themselves,  and  each  shall  hold  office  for  the 
term  stated  and  until  his  successor  is  named  and  qualified.  The  trustees 
may  fill  vacancies  on  the  board  until  the  next  meeting  of  the  electors,  when 
all  vacancies  shall  be  filled  by  election.  The  trustees  shall  take  the  oath  of 
office  required  of  other  county  officers  in  Abbeville  County.  At  the  first 
meeting  after  this  section  goes  into  effect,  and  annually  after  each  elec- 
tion, they  shall  elect  from  their  number  a  chairman,  a  secretary  and  a 
treasurer,  each  of  whom  shall  hold  office  for  one  year,  and  who  shall  per- 
form the  duties  ordinarily  incident  to  the  office  to  which  each  is  elected. 

(3)  Powers  of  trustees. — The  said  board  of  trustees  shall  have  the  powers 
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and  duties  in  the  management  of  the  affairs  of  the  district  now  imposed  on 
boards  of  trustees  of  school  districts  under  the  general  school  law  of  the 
State  and  such  additional  powers  as  are  herein  provided. 

(4)  Annual  tax. — In  addition  to  the  constitutional  three  mills  tax  now 
levied  for  the  support  and  maintenance  of  public  schools,  there  shall  be 
levied  and  collected  in  said  consolidated  school  district  a  special  school  tax 
of  ten  mills,  which  shall  be  in  lieu  of  all  special  taxes  now  levied  and  col- 
lected in  said  district.  Said  tax  shall  be  levied  and  collected  for  the  school 
year  commencing  July  1st,  1924,  and  annually  thereafter,  and  that  the 
same  may  be  increased  or  decreased,  in  the  manner  now  provided  by  law 
for  increasing  or  decreasing  special  levies  in  the  school  districts  of  the  re- 
spective counties. 

(5)  Levy  of  tax — collection — disbursement. — Immediately  upon  the  pas- 
sage of  this  section,  and  annually  thereafter,  the  county  auditor  of  Abbe- 
ville County  shall  proceed  to  levy  such  special  tax  upon  all  real  and  per- 
sonal property  in  said  school  district,  and  the  county  treasurer  shall  col- 
lect said  tax  at  the  same  time  and  in  the  same  manner  as  is  provided  by 
law  for  the  collection  of  county  and  State  taxes  in  said  county,  and  which 
tax  shall  be  a  lien  upon  the  property  against  which  it  is  levied  until  paid, 
collectible  as  county  and  state  taxes  are  now  collected.  The  proceeds  aris- 
ing from  said  tax  shall  be  kept  separate  and  shall  be  paid  out  by  the  treas- 
urer upon  warrants  drawn  by  the  board  of  trustees  of  said  district.  The 
treasurer  shall  be  liable  for  all  penalties  now  provided  by  law  for  non-per- 
formance of  or  neglect  of  duty. 

(G)  Additional  powers  of  trustees. — In  addition  to  other  powers  pertain- 
ing to  the  office  of  trustees  of  public  schools  under  the  general  school  law 
of  the  State,  the  said  board  of  trustees  shall  have  the  right  (a)  to  elect  and 
dismiss  superintendents  and  teachers;  (b)  to  make  rules  for  the  govern- 
ment and  conduct  of  the  schools  in  the  district;  (c)  to  prescribe  how  and  in 
what  manner  the  funds  of  the  school  district  shall  be  expended  in  main- 
taining the  schools  of  the  district:  and  (d)  to  sell  any  property,  real  or 
personal,  belonging  to  the  district  and  no  longer  needed  for  school  purposes. 

1932  Code,  §  5499;  1924  (33)  1493. 

§  5515-3.  School  district  No.  20 — trustees. — School  district  No.  20,  known  as 
Sharon  school  district,  and  school  district  No.  21,  known  as  Bethel  school 
district  of  Abbeville  County,  are  hereby  consolidated  into  one  school  dis- 
trict, which  shall  be  known  as  school  district  No.  20.  The  consolidated 
school  district  as  hereinabove  provided  shall  have  five  trustees  to  be  se- 
lected in  the  manner  now  provided  by  law. 
193z  Code,  §  5500;  1926  (34)  1406. 

§  5515-4.  School  district  No.  22— trustees— election.— (1)  There  shall  be 
elected  by  the  qualified  electors  residing  in  the  school  district  of  the  town 
of  Abbeville,  school  district  number  twenty-two,  nine  strustees,  three  of 
whom  shall  be  elected  on  the  last  Tuesday  in  1918,  and  three  shall  be 
elected  the  same  date  every  year  thereafter.  The  term  of  office  of  said 
trustees  shall  be  for  three  years,  except  the  terms  of  office  of  the  present 
trustees  which  shall  be  for  a  longer  period  as  hereinafter  provided,  namely: 
that  the  term  of  office  of  the  three  trustees  whose  terms  expire  on  the  last 
Tuesday  in  December,  1917,  be  extended  to  the  last  Tuesday  in  June  1918; 
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that  the  terms  of  office  of  the  three  trustees  whose  terms  will  expire  on  the 
last  Tuesday  in  December,  1918,  be  extended  to  the  last  Tuesday  in  June 
1919;  that  the  terms  of  office  of  the  three  trustees  whose  terms  will  ex- 
pire on  the  last  Tuesday  in  June,  1919,  be  extended  to  the  last  Tuesday  in 
June,  1920. 

(2)  The  board  of  trustees  of  said  school  district  shall  select  a  conven- 
ient place  in  the  town  of  Abbeville  at  which  said  election  shall  be  held. 
Said  election  shall  be  held  in  the  manner  provided  by  law,  between  the 
hours  of  five  and  nine  o'clock  p.  m.  on  the  date  provided  in  subsection  (1). 

(3)  The  provisions  of  an  act  entitled  "An  Act  to  Provide  for  the  Eestab- 
lishment  of  a  New  School  District  in  Abbeville  County,  and  to  Authorize 
the  Issuing  of  Bonds  by  said  School  District  and  a  Local  Tax  Therein,"  ap- 
proved December  18,  1891,  and  all  acts  amendatory  thereto,  so  far  as  not 
inconsistent  with  the  provisions  of  this  section  are  hereby  re-enacted. 

1932  Code,  §  5494;  1924  (33)  1499. 

§  5515-5.  School  district  No.  26 — trustees. — The  number  of  trustees  for 
school  district  No.  26,  known  as  Antreville  school  district,  in  Abbeville 
County,  shall  be  five  (5)  instead  of  three  (3)  now  provided  by  law.  The 
board  of  education  of  said  county  shall  appoint  two  (2)  additional  trustees 
for  said  district  as  now  prescribed  by  law,  the  two  additional  trustees  to 
serve  for  a  term — one  for  one  year  and  one  for  two  years. 
1932  Code,  §  5495;  1926  (34)  1406. 

§  5515-6.  Donalds  school  district  No.  39 — trustees. — The  board  of  trustees 
on  Donalds  school  district  No.  39,  Abbeville  County,  South  Carolina,  shall 
consist  of  five  (5)  members,  at  least  one  of  whom  shall  be  a  resident  of  the 
territory  embraced  within  former  school  district  No.  41,  recently  annexed 
to  and  made  a  part  of  said  district  No.  39.  The  trustees  herein  provided  for 
shall  be  appointed  as  school  trustees  are  now  appointed  under  existing 
laws. 

1932  (37)  1425. 
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§  5516.     Board  of  education. 

(1)  Appointment — terms — vacancy. — The  county  board  of  education  of 
Aiken  County  shall  be  composed  of  one  member  from  each  of  the  three 
(3)  county  road  districts  who  shall  be  appointed  by  the  Governor  upon 
the  recommendation  of  a  majority  of  the  Aiken  County  delegation.  The 
terms  of  the  members  of  the  board  of  education  first  appointed  by  the  dele- 


§  5516  Civil  Code  Page  494 

gation  shall  expire:  the  short  term  July  1,  1937,  the  two  (2)  year  term  July 
1,  1938,  and  the  three  (3)  year  term  July  1,  1939,  the  delegation  designat- 
ing which  member  shall  serve  for  one,  two  and  three  years  respectively. 
The  successors  of  the  board  of  education,  or  vacancies,  shall  also  be  ap- 
pointed by  the  Governor  upon  the  recommendation  of  the  majority  of  the 
delegation  and  shall  serve  for  a  period  of  three  (3)  years  or  until  their 
successor  shall  have  qualified.  Provided,  any  of  the  members  of  said  board 
of  education  shall  be  removed  by  the  Governor  upon  the  recommendation 
of  the  grand  jury. 

Wherever  the  word  "board"  is  used  herein,  it  shall  refer  to  the  Aiken 
County  board  of  education. 

(2)  Duties  and  powers — construction  of  section. — That  upon  the  qualifi- 
cation of  the  members  of  the  board  created  under  the  provisions  of  this 
section,  said  board  shall  be  clothed  with  all  the  powers  and  charged  with 
all  the  duties  as  now  provided  by  law  for  the  county  board  of  education, 
and  shall  have  executive  financial  and  administrative  control  of  all  the 
public  schools  in  Aiken  County:  that  is  to  say,  any  act  of  any  employee  or 
appointed  member  of  the  school  system  of  Aiken  County,  is  subject  to  the 
rules  and  regulations  of  the  board,  not  inconsistent  with  law  nor  shall  the 
provisions  of  this  section  be  construed  to  repeal  any  special  provisions  ap- 
plicable to  individual  districts,  nor  to  lessen  the  force  and  effect  of  any 
provisions  of  any  special  acts  governing  school  districts. 

(3)  Meetings. — The  board  shall  meet  from  time  to  time  as  requested  by 
tke  chairman  of  the  board  to  formulate  and  promulgate  rules  and  regula- 
tions for  the  schools  of  Aiken  County  or  for  any  other  purpose  pertaining 
to  the  school  system  of  Aiken  County  not  inconsistent  with  law. 

(4)  Approve  contracts  of  employment. — The  board  is  specially  charged 
with  the  examination  of  every  contract  for  the  employment  of  teachers 
and  bus  drivers  and  any  other  employee  of  the  schools  in  said  county,  and 
no  contract  shall  be  binding  upon  the  board  or  upon  any  school  district, 
nor  shall  any  part  of  the  money  called  for  in  such  contract  be  paid  until 
the  same  is  approved  by  the  board.  Provided,  however,  when  any  teacher's 
contract  is  approved  by  the  board  said  teacher  shall  not  be  removed  until 
the  expiration  of  said  contract  except  for  cause. 

(5)  Finances. — The  board  is  specially  charged  with  preserving  sinking 
funds,  and  where  they  have  been  destroyed,  to  build  them  up  so  as  to  carry 
out  the  law  creating  them.  Each  board  of  trustees  is  required  to  submit  a 
budget  when  requested  by  the  board  for  their  school  district,  provided, 
said  budget  shall  not  be  effective  unless  approved  by  the  board.  The  board 
shall  have  the  power,  with  the  approval  of  the  trustees,  to  fix  the  levy  for 
each  school  district.  Any  order  given  to  the  auditor  and  treasurer  of  the 
county  by  the  board  with  regard  to  fixing  levies  shall  be  observed  by  said 
officials  in  the  levying  and  collecting  of  taxes.  Provided,  the  board  is  re- 
quired to  see  that  there  are  no  duplications  in  transportation  or  teaching 
and  that  no  children  are  transported  from  one  school  district  to  another  at 
additional  cost  unnecessarily. 

(6)  Claims — school  terms — holidays. — The  board  is  required  to  promul- 
gate and  observe  rules  for  the  approval  and  payment  of  claims  and  for  the 
issuance  of  vouchers  so  as  to  keep  a  complete  check  thereon  in  the  office  of 
the  board  and  so  as  to  prevent  the  circulation  of  pay  warrants  when  there 
are  no  funds  available  to  pay  same.  The  board  shall  also  adopt  a  methodical 
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manner  of  paying  claims  according  to  their  priorities,  to  the  end  that  no 
discrimination  shall  be  used  against  any  teacher  or  their  employee.  And  no 
school  claim  shall  be  paid  by  the  treasurer  of  Aiken  County  until  approved 
by  the  county  superintendent  of  education  and  the  chairman  of  the  board. 
And  said  board  is  given  full  power  to  fix  the  length  of  the  school  term  for 
each  school  district,  fix  dates  for  the  opening  and  closing  of  school  terms 
and  shall  have  the  power  to  establish  holidays. 

(7)  Clerk. — The  county  superintendent  of  education  is  authorized  to  em- 
ploy a  clerk  or  stenographer  at  a  salary  to  be  fixed  by  the  board,  who  shall 
act  for  the  board  also,  said  clerk  or  stenographer  being  subject  to  dismissal 
at  the  pleasure  of  the  board. 

(8)  Duties  of  chairman  of  board — powers  of  superintendenl  of  education. 
■ — It  shall  be  the  duty  of  the  chairman  of  the  board  of  education  at  least 
once  each  week  to  sign  pay  warrants  that  are  due,  if  funds  are  available, 
and  it  shall  be  the  further  duty  of  the  chairman  to  assist  the  superintendent 
of  education  when  requested  to  help  in  any  reasonable  way  to  carry  out 
the  rules  and  regulations  of  the  board.  The  superintendent  of  education 
shall  be  in  full  charge  of  the  school  system  of  Aiken  County  and  he  shall 
have  full  power  to  act,  provided,  no  decision  of  his  shall  be  in  conflict  with 
the  rules  and  regulations  of  the  board.  Provided,  further,  any  one  shall 
have  a  right  to  appeal  any  action  of  the  superintendent  of  education  to  the 
board,  and  when  the  board  has  reviewed  the  appeal  and  rendered  a  deci- 
sion said  decision  shall  be  binding.  Provided,  further,  any  one  shall  have 
the  right  to  appeal  to  the  state  board  of  education  within  thirty  (30)  days 
from  the  decision  of  the  board. 

(9)  County  board  fund. — The  board  is  given  power  to  cause  the  levy  of 
two  mills,  when  necessary,  to  be  placed  on  all  property  of  the  county,  to  be 
used  in  a  fund  to  be  known  as  the  county  board  fund,  which  the  board  may 
use  in  its  discretion  for  the  helping  of  weak  schools  and  for  such  educa- 
tional purposes  as  it  may  deem  proper. 

(10)  Fix  levies  in  overdrawn  districts — borrow  operate  schools. — In  view 
of  the  fact  that  several  of  the  districts  of  Aiken  County  are  overdrawn, 
the  board  is  required  to  specially  examine  the  budgets  for  these  districts 
and  fix  such  levies  therein  as  will  gradually  relieve  them  of  the  overdraft, 
and  at  the  same  time,  operate  the  schools;  and  looking  to  the  thorough,  full 
and  complete  operation  of  every  school  in  Aiken  County,  the  board  is  here- 
by given  full  power  to  borrow  money  and  to  pledge  tax  levies  and  reve- 
nues of  the  districts  affected  for  the  re-payments  of  the  same  with  interest, 
and  to  cause  levies  covering  the  same  to  be  fixed,  subject  to  the  limitations, 
however,  described  in  this  section. 

(11)  County  treasurer  custodian  of  funds — disbursements. — The  treasurer 
of  Aiken  County  shall  be  the  custodian  of  all  funds,  and  he  shall  honor  no 
pay  warrant  on  the  same  until  approved  as  set  forth  herein. 

(12)  Appoint  certain  trustees. — When  any  election  for  trustees  is  called 
by  the  board  under  section  5518,  or  under  any  other  special  act  for  trustee 
election  and  no  candidate  announces  for  election,  then  it  shall  be  the  duty 
of  the  board  to  fill  such  vacancy  by  appointment. 

(13)  Unpaid  claims — borrow  operate  schools — payment  of  deficits. — The 
board  examine  into  all  pay  warrants  and  claims  heretofore  issued  and  yet 
outstanding  and  unpaid,  and  if  they  find  said  claims  or  warrants  to  be 
proper,  shall  approve  them  for  payment  when  funds  are  available  to  pay 
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the  same;  and  the  board  has  full  power  to  refinance  all  of  said  outstanding 
claims  and  to  pledge  the  resources  of  the  county  for  the  payment  of  any 
loan  made  to  them  for  that  purpose;  and  the  county  board  shall  likewise 
have  power  to  borrow  any  money  necessary  to  operate  the  schools  within 
the  limitations  prescribed  herein,  and  pledge  the  resources  of  the  county 
for  the  payment  of  the  same,  together  with  interest  thereon,  upon  such 
terms  as  they  may  think  proper;  and  if  causing  overdrawn  districts  to  re- 
pay their  indebtedness  or  deficit  can  be  done  without  borrowing,  the  county 
board  is  authorized  to  set  forth  a  revolving  account  to  the  end  that  the  in- 
debted districts  may  gradually  pay  back  to  the  county  board  fund  the 
amount  of  deficit  owing  by  them,  and  the  county  board  shall  cause  the  dis- 
tribution of  said  funds  to  be  made  to  the  districts  it  belonged  to,  and  the 
board  shall  have  power  to  fix  any  equitable  interest  rates  on  said  deficits 
that  may  be  proper,  if  in  their  judgment,  the  district  whose  money  has 
been  used  by  the  overdrawn  districts  has  caused  expense  in  borrowing  to 
operate  its  own  schools. 

(14)  Compensation  of  board  and  superintendent  of  education. — The  chair- 
man of  said  board  of  education,  who  shall  be  designated  by  the  Aiken 
County  legislative  delegation,  shall  receive  as  compensation  for  his  services 
the  sum  of  one  hundred  ($100.00)  dollars  per  month,  and  the  two  other 
appointive  members  of  the  said  board,  while  actually  engaged  in  the  dis- 
charge of  their  duties,  shall  receive  only  their  actual  expenses  incurred  in 
connection  therewith;  provided,  that  the  county  superintendent  of  educa- 
tion shall  receive  no  additional  compensation  to  that  provided  by  law  for 
him  as  county  superintendent  of  education. 

1936  (39)  1654. 

5517.  Superintendent  of  education — salary — duties. — The  superintendent 
of  education  for  Aiken  County  shall  hereafter  be  paid  a  salary  of  twenty- 
eight  hundred  ($2,800.00)  dollars  per  annum,  payable  monthly.  It  shall  be 
the  duty  of  said  superintendent  of  education  to  give  his  entire  time  to  the 
duties  of  his  office  and  shall  keep  his  office  open  not  less  than  five  days  in 
each  week  for  the  transaction  of  business.  No  travelling  expenses  shall  be 
paid  to  the  superintendent  of  education  after  March  1,  1923. 
1932  Code,  §  3937;  1923  (33)  100;  1925  (34)  212. 

§  5517-1.     Area  of  school  districts. — The  maximum  area  of  school  districts 
in  Aiken  County  shall  not  exceed  two  hundred  (200)  square  miles. 
1940  (41)  1709. 

§  5517-2.     Transfer  of  pupils  and  area  in  school  districts — petition — notice. 

— In  the  event  that  there  should  reside  in  any  school  district  in  Aiken 
County  at  least  ten  children  eligible  for  attendance  upon  a  school  in  an  ad- 
joining district,  and  the  distance  from  the  residence  of  such  children  to 
the  school  house  in  the  adjoining  district  is  less  than  the  distance  from 
their  residence  to  the  school  house  of  the  district  in  which  they  live,  and 
at  least  seventy-five  (75  'i  )  per  cent  of  the  qualified  electors,  parents  or 
guardians  of  such  children  should  petition  the  county  superintendent  of 
education  for  the  transfer  after  ten  days'  notice  in  a  newspaper  in  the 
county  of  such  children  to  the  adjoining  school,  as  well  as  the  transfer  of 
the  area  in  which  they  reside  to  the  adjoining  district,  then  in  that  case,  it 
shall  be  the  duty  of  the  superintendent  of  education  and  the  county  board 
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of  education,  to  cause  to  be  transferred  and  annexed  the  children  and  the 
area  in  which  they  reside  to  the  school  and  to  the  school  district  nearest 
them:  provided,  if  it  should  appear  that  the  transfer  would  impair  any 
school  from  which  it  is  proposed  to  be  made  (not  considering,  however, 
loss  of  taxable  property)  or  that  the  children  will  be  transferred  or  their 
conveyance  provided  for  or  that  at  least  seventy-five  (75 r V  )  per  cent,  of 
the  children  of  the  qualified  electors  in  the  area  proposed  to  be  annexed 
will  not  be  benefitted,  the  board  may  deny  the  petition. 
1932  Code,  §  5352;  1925  (34)  198. 

§  5517-3.     Budgets. 

(1)  County  auditor  furnish  certain  information  to  county  board  of  edu- 
cation.— The  auditor  of  Aiken  County  shall  furnish  the  county  board  of 
education  of  Aiken  County  on  or  before  the  15th  day  of  May  of  each  year, 
a  statement  showing  the  assessed  valuation  of  each  school  district,  also 
the  number  of  poll  and  dog  taxes  assessed.  Provided,  in  the  event  the  audi- 
tor has  not  received  the  certification  of  merchants  and  corporations  values 
from  the  South  Carolina  tax  commission  by  May  15th,  he  may  use  the  fig- 
ures of  the  preceding  year.  The  superintendent  of  education  shall  furnish 
to  the  various  trustees,  an  itemized  statement  showing  the  receipts  and  ex- 
penditures of  the  districts  to  date,  together  with  any  indebtedness  the  dis- 
tricts may  be  owing  at  the  time.  From  the  information  available  the  super- 
intendent of  education  together  with  the  county  board  of  education  and 
the  said  trustees  shall  formulate  a  budget  for  the  next  scholastic  year. 
They  shall  determine  the  number  of  mills  to  be  assessed  against  each  dis- 
trict and  after  so  doing,  the  superintendent  of  education  shall  certify  to 
the  county  auditor  a  list  of  the  districts  together  with  the  mills  necessary 
to  be  assessed  for  all  school  purposes,  said  certifications  to  be  approved  by 
a  majority  of  the  trustees  of  each  district  and  given  to  the  county  auditor 
on  or  before  June  1st,  of  each  year. 

(2)  Furnish  copies  to  county  treasurer  and  superintendent  of  education. — 
Copies  of  the  above  budget  shall  be  furnished  to  the  county  treasurer  and 
the  superintendent  of  education,  and  it  shall  be  unlawful  for  the  superin- 
tendent of  education  to  approve  any  voucher  in  excess  of  said  budget. 

(3)  No  effect  on  borrowing  capacity  of  school  districts. — This  section  shall 
not  in  any  way  interfere  with  the  rights  of  the  various  districts  to  borrow 
money  as  now  provided  by  law. 

(4)  Payment  of  expenses. — Any  necessary  expense  attached  to  the  carry- 
ing out  of  this  section  shall  be  paid  from  the  county  board  fund. 

1932  Code,  §  5315;  1930  (36)  1530. 

§  5517-4.  Bond  commission. — The  county  auditor,  county  treasurer,  and 
the  county  superintendent  of  education  shall  constitute  a  bond  commis- 
sion for  school  purposes.  No  bonds  shall  be  issued  until  such  issue  shall 
have  been  approved  by  the  said  commission,  in  writing.  All  such  bonds, 
when  sold,  must  be  registered  with  the  said  commission.  All  receipts  from 
sale  of  such  bonds  must  be  deposited  with  the  county  treasurer. 
1932  Code,  §  3938;  1923  (33)  120. 

§  5518.     Trustees  for  certain  school  districts. 

(1)  Number — term — election — appointment. — Unless  otherwise  provided 
by  special  acts  of  the  General  Assembly  for  any  particular  district,  the 
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board  of  trustees  of  the  respective  school  districts  of  Aiken  County  shall 
each  consist  of  three  (3)  members  and  their  respective  terms  of  office  shall 
be  for  the  period  of  three  (3)  years.  And  all  trustees  now  in  office  shall 
continue  to  serve  as  such  until  the  expiration  of  their  present  terms  or 
until  their  successors  shall  have  been  appointed  and  qualified,  and  their 
respective  successors  shall  be  chosen  and  appointed  in  the  following  man- 
ner, that  is  to  say:  whenever  the  patrons  of  any  school  district  desire  to 
select  by  ballot  a  successor  to  any  trustee  or  trustees  and  such  fact  appears 
by  petition  of  a  majority  of  the  patrons  of  the  schools  in  such  district,  filed 
with  the  board  of  education  of  Aiken  County  not  less  than  thirty  (30) 
days  prior  to  the  expiration  of  the  term  of  such  trustee  or  trustees,  said 
county  board  of  education  shall  order  an  election  to  be  held  in  such  dislrict 
for  said  purpose.  The  order  for  such  election  shall  state  the  time  and  place 
of  the  holding  thereof  and  of  which  prior  notice  shall  be  given  by  publica- 
tion of  the  same  in  at  least  two  successive  weekly  issues  of  some  newspaper 
having  circulation  in  said  county,  and  by  posting  notice  thereof  in  at  least 
three  conspicuous  places  within  the  district  in  which  said  election  is  to  be 
held.  The  •  said  election  shall  be  held  and  conducted  in  accordance  with  the 
rules  and  regulations  governing  the  holding  of  primary  elections  in  this 
State.  Said  board  of  education  shall  provide  a  ballot  box  for  each  Demo- 
cratic voting  precinct  in  said  district,  shall  provide  necessary  ballots  and 
appoint  three  (3)  managers  for  each  of  said  voting  precincts  which  man- 
agers shall  conduct  said  election,  tabulate  the  votes  and  certify  the  results 
to  the  board  of  education  of  Aiken  County,  and  the  person  or  persons  so 
declared  to  be  nominated  according  to  the  returns  of  the  managers  of  the 
election  or  elections  shall  be  appointed  and  commissioned  as  trustees  of 
the  school  district  or  districts  for  which  nominated.  All  expenses  incurred 
in  holding  any  such  election  shall  be  paid  out  of  the  school  fund  of  the 
district  in  which  said  election  is  held. 

(2)  Voters — trustees  for  Langley-Bath  school  dislrict. — All  persons  who 
were  qualified  to  vote  in  the  Democratic  primary  last  preceding  the  elec- 
tion or  elections  provided  for  in  subsection  1  and  who  are  then  residents 
of  the  district  in  which  said  election  is  held  shall  be  entitled  to  vote  there- 
in, and  any  registered  elector  residing  in  such  district  shall  be  eligible  to 
nomination  or  electon  as  such  trustee:  provided,  however,  in  the  Langley- 
Bath  school  district  one  of  the  trustees  thereof  shall  be  chosen  from  the 
town  of  Bath,  one  from  the  town  of  Langley  and  the  other  from  the  citi- 
zenship at  large  of  said  district,  and  the  successor  to  the  trustee  of  said 
district  whose  term  first  expires  after  the  approval  of  this  section  shall  be 
chosen  from  the  town  of  Bath. 

(3)  When  trustees  appointed — vacancies. — In  event  no  petition  be  filed 
with  the  county  board  of  education  requesting  an  election  as  provided  for, 
and  within  the  time  specified,  in  subsection  1,  then  the  successors  to  any 
such  trustees  whose  term  shall  have  expired  shall  be  appointed  by  said 
board  of  education  as  now  provided  by  law.  And  when  any  vacancy  shall 
for  any  reason  occur  in  the  office  of  trustee  in  any  of  said  school  districts 
the  same  shall  be  filled  by  appointment  of  said  board  of  education  for  the 
unexpired  term  only. 

1932  Code,  §  5508;  1931  (37)  283. 

See  §  5516  (12)  also. 
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§  5518-1.     Aiken  school  district  No.  1 — trustees. 

(1)  Appointment — term — vacancy — removal  —  remove  teachers.  —  After 
May  20th,  1935,  control  of  the  public  schools  of  Aiken  school  district  No.  1 
shall  be  vested  in  a  board  of  five  (5)  trustees  (hereafter  referred  to  as  the 
board)  to  be  selected  as  follows:  two  (2)  trustees  shall  be  appointed  on  or 
before  May  20th,  1935,  by  the  county  board  of  education  of  Aiken  County 
and  two  (2)  trustees  shall  be  appointed  on  or  before  said  date  by  the  Aiken 
Institute  (which  was  incorporated  under  the  laws  of  this  State  on  Feb- 
ruary 23rd,  1888) ;  and  there  is  now  hereby  nominated  for  appointment  by 
the  county  board  of  education  Henry  E.  Holley,  who  has  been  agreed  upon 
by  all  parties  concerned,  as  the  fifth  member  of  said  board.  The  terms  of 
the  trustees  first  appointed  by  the  county  board  shall  expire:  the  short 
term,  April  1st,  1936,  the  two  year  term,  April  1st,  1937,  and  the  three  year 
term  (for  which  Henry  E.  Holley  is  nominated)  April  1st,  1938,  and  the 
future  trustees  shall  begin  their  terms  April  1st  and  serve  for  a  term  of 
three  (3)  years,  as  provided  herein,  the  county  board  designating  the  term 
for  which  each  of  the  trustees  appointed  by  it  shall  serve.  Their  successors 
shall  serve  for  a  three  (3)  year  term;  provided,  however,  when  the  term  of 
Henry  E.  Holley  expires  his  successors  shall  thereafter  be  nominated  by  the 
city  council  of  the  city  of  Aiken  and  their  term  of  office  shall  be  for  a  pe- 
riod of  three  (3)  years.  The  nomination  made  by  the  city  council  shall  be 
upon  the  recommendation  of  a  majority  thereof  (including  the  mayor) 
after  ten  days  notice  in  a  newspaper  published  in  the  city,  of  the  time  and 
place  and  purpose  of  the  meeting  of  the  council,  either  in  regular  or  special 
session,  at  which  time  patrons  and  taxpayers  of  the  school  district  may 
appear  and  be  heard  with  reference  to  proposed  nominations,  and  when 
the  city  council  recommends  the  successor  (either  to  fill  vacancies  or  for 
full  terms)  such  nominee  shall  be  appointed  by  the  county  board  of  educa- 
tion. In  the  event  that  the  city  council  fails  to  act  after  a  written  request 
of  twenty  (20)  days  made  either  by  the  Aiken  Institute  or  the  county 
board  of  education,  when  a  vacancy  exists  in  said  fifth  trustee's  term,  then 
the  county  board  shall  cause  a  similar  notice  to  be  published  in  the  paper 
and  a  majority  of  the  patrons  of  the  school  may  assemble  pursuant  to  said 
notice  and  nominate  the  said  fifth  trustee.  The  members  first  elected  by 
the  Aiken  Institute  shall  serve  for  four  and  two  year  terms  respectively, 
the  institute  to  designate  the  term  of  each  trustee,  said  terms  likewise  to 
expire  on  April  1st  of  the  year  on  which  said  terms  expire.  Their  succes- 
sors shall  serve  for  four  years.  The  terms  of  all  trustees  shall  commence  on 
the  20th  of  May,  1935,  at  which  time  the  terms  of  office  of  all  present 
trustees  shall  expire.  Upon  the  future  expiration  of  the  term  of  any 
trustees,  the  vacancy  caused  by  the  expiration  of  his  term  shall  be  filled  by 
the  body  which  designated  him.  Each  trustee  shall  serve  after  the  expira- 
tion of  his  term  until  his  successor  is  appointed  or  elected.  Each  trustee 
shall  be  a  resident  of  said  school  district;  provided,  however,  that  the  trus- 
tees appointed,  as  provided  herein,  shall  be  removable  for  cause  by  the  re- 
spective powers  appointing  them,  and  the  right  is  given  to  the  respective 
powers  to  appoint  to  fill  vacancies  caused  by  resignation,  removal,  death 
or  otherwise;  and  provided,  further,  that  teachers  may  be  removed  for 
cause  in  the  manner  and  for  the  reason  provided  by  state  wide  school  laws, 
any  removal  of  teacher  or  trustee  being  subject  to  review  or  appeal  as  pro- 
vided by  general  school  laws;  provided,  still  further,  however,  that  such 
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school  shall  be  subject  to  county  and  state  supervision  as  other  public 
schools  with  regard  to  the  instruction  therein  and  the  standard  of  teachers. 

(2)  Organization — rules  and  regulations. — The  board  shall  elect  a  chair- 
man and  secretary  from  its  membership,  and  may  form  such  committees 
as  it  sees  fit,  and  may  delegate  to  such  committees  such  functions  as  it  sees 
fit,  and  may  adopt  such  rules  and  regulations  as  it  desires  for  its  conduct 
and  for  the  conduct  of  the  schools  under  its  jurisdiction,  not  in  conflict  with 
the  state  laws. 

(3)  Free  schools — nonresident  pupils. — The  board  shall  maintain  free 
schools  for  all  pupils  residing  within  Aiken  school  district  number  one,  and 
the  board  may  receive  such  pupils  as  it  sees  fit  residing  beyond  such  school 
district,  making  reasonable  tuition  charges  therefor. 

(4)  Tax  levy. — The  board,  with  the  county  board  of  education,  shall  be 
empowered  to  fix  the  tax  levy  for  school  purposes  for  such  district,  and  the 
auditor  of  the  county  shall  place  the  levy  so  fixed  into  operation,  and  the 
county  treasurer  shall  collect  the  same;  said  boards  shall  further  have  full 
power  to  borrow  money  and  to  pledge  future  taxes  for  the  repayment 
thereof  to  properly  operate  said  school. 

(5)  Budget — warrants. — A  classified  budget  covering  the  ordinary  ex- 
penditures necessary  for  the  operation  of  the  schools  of  said  district  for  the 
ensuing  school  year  shall  be  prepared  by  the  board  and  shall  be  presented 
to  the  county  board  of  education  for  its  approval  annually  before  the  first 
day  of  July  of  each  school  year.  After  said  budget  has  been  approved  all 
funds  arising  from  school  taxes  of  said  district  and  from  tuition  and  other- 
wise, as  well  as  all  state  aid  funds  to  which  said  district  is  entitled,  shall  be 
kept  separate  from  all  other  funds  by  the  county  treasurer,  who  shall  honor 
the  warrants  of  the  trustees  of  said  district  or  a  majority  thereof,  and  shall 
pay  out  the  funds  of  said  district  as  so  indicated  by  said  warrants:  provided, 
said  warrants  shall  have  been  first  approved  by  the  county  superintendent 
of  education  whose  duty  it  shall  be  to  approve  said  warrants  unless  they 
exceed  the  approved  budget  for  the  class  of  expenditures  they  represent: 
provided,  further,  that  the  board  shall  not  issue  warrants  in  excess  of  the 
total  amount  provided  in  said  budget,  unless  said  excess  is  approved  by  the 
county  board  of  education;  and  provided,  further,  that  the  board  shall  not 
issue  warrants  in  excess  of  the  total  amount  provided  in  said  budget,  unless 
said  excess  is  approved  by  the  county  board  of  education;  and  provided, 
further,  that  duplicates  of  all  warrants  shall  be  filed  with  the  county  su- 
perintendent of  education  as  they  are  issued. 

(6)  Aiken  Institute  Corporation  convey  property  to  Aiken  school  district 
No.  1. — Upon  the  organization  of  the  board  of  trustees  of  Aiken  school  dis- 
strict  number  one  as  herein  provided  for,  the  officers  of  the  Aiken  Insti- 
tute Corporation,  which  corporation  holds  title  to  the  property  now  oc- 
cupied by  the  Aiken  Institute,  are  hereby  authorized  and  required  to  con- 
vey to  Aiken  school  district  number  one  title  to  the  said  property  for  a 
nominal  consideration,  to-wit,  one  dollar  ($1.00),  and  the  payment  of  the 
stock,  if  requested,  of  each  stockholder.  Should  the  Aiken  Institute  de- 
cline or  fail  within  thirty  days  after  May  16,  1935,  to  organize  said  board 
and  to  convey  the  property  as  provided  herein,  the  right  to  name  two 
trustees,  and  of  the  trustees  named  by  it  to  serve,  is  hereby  revoked,  un- 
less the  county  board  shall  fail  to  promptly  appoint  its  trustees,  in  which 
event  the  compliance  shall  be  within  thirty  days  after  the  appointment  by 
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the  county  board  of  its  trustees. 

(7)  Retire  slock  of  Aiken  Institute  Corporation — rights  of  stockholders. — 

The  officers  of  the  Aiken  Institute  Corporation  shall  forthwith  file  with 
the  county  treasurer  an  attested  copy  of  the  stockholders  list  now  held  by 
them,  which  list  is  declared  to  be  official,  and  to  show  the  outstanding 
stock,  estimated  now  at  about  one  hundred  and  thirty-one  shares  of  a  par 
value  of  twenty-five  dollars  ($25.00)  per  share,  making  a  total  outstanding 
stock  at  the  par  value  of  $3275.00,  which  amount  represents  the  original 
amount  contributed  by  the  stockholders  of  the  Aiken  Institute,  although  it 
is  recognized  that  said  property  in  which  such  amount  was  invested  is  now 
of  much  greater  value,  large  sums  of  public  funds  having  heretofore  been 
expended  upon  said  property,  which  property  was  to  be  used  for  public 
school  purposes.  And  that  if  any  legal  holder  of  such  stock  desires  to  re- 
ceive the  amount  of  the  original  contribution,  which  said  stock  represents, 
on  account  of  his  existing  stock,  namely,  $25.00  per  share,  that  he  may  file 
in  writing  with  the  treasurer  of  Aiken  County,  a  request  that  he  be  paid 
such  amount  with  a  statement  with  the  number  of  shares  that  he  desires 
to  receive  such  payment  upon,  and  the  treasurer  shall  pay  him  the  par 
value  thereof  and  give  to  him  in  exchange  for  said  stock  a  certificate,  said 
certificate  being  of  no  value  whatever  except  for  voting  purposes  to  be 
used  by  such  former  stockholder,  and  his  successors  in  interest,  for  the 
purpose  of  voting  upon  the  question  of  naming  two  trustees  as  provided  in 
behalf  of  said  corporation  herein,  and  any  other  purpose  of  said  corpora- 
tion including  specifically  the  administration  of  the  Beckman  fund;  and 
those  who  do  not  care  to  exchange  for  certificates  as  aforesaid,  may  vote  in 
the  same  manner  upon  the  question  of  naming  two  trustees  by  reason  of 
the  stock  certificate  itself  and  for  any  other  corporate  purpose;  provided, 
however,  the  future  value  of  said  stock  shall  be  limited  to  $25.00  per  share. 
The  board  shall  provide,  in  case  there  is  not  sufficient  funds  to  the  credit 
of  said  district  to  pay  for  any  stock,  for  a  sufficient  levy  to  pay  therefor"  and 
the  levy  shall  be  made  and  collected  by  the  auditor  and  treasurer  upon 
written  request  of  the  county  board  of  education  and  the  proceeds  arising 
therefrom  shall  be  used  for  the  purpose  of  paying  for  stock  as  herein  pro- 
vided. 

1935  (39)  411. 

§  5518-2.  Courtney  school  district  No.  11 — election  of  trustees. — Upon  the 
petition  of  one-third  of  the  qualified  electors  of  Courtney  school  district 
No.  11  of  Aiken  County,  filed  with  the  county  superintendent  of  education 
on  or  before  the  1st  day  of  June  next  preceding  the  expiration  of  the  pres- 
ent term  of  office  of  the  trustees  of  said  district,  the  county  board  of  edu- 
cation shall  order  an  election  to  elect  their  successors;  the  election  to  be 
conducted  in  the  same  manner  as  provided  in  section  5343;  and  in  case  of 
any  vacancy  in  the  present  board  of  trustees,  an  election  shall  be  had  upon 
the  filing  of  such  petition  as  provided  herein  to  fill  the  same. 

1932  Code,  §  5505;  1927  (35)  201. 

§  5518-3.  School  district  No.  49 — trustees — election. — Upon  the  petition  of 
one-third  of  the  qualified  electors  of  Shaw's  Fork  school  district  No.  49,  in 
Aiken  County,  filed  with  the  county  superintendent  of  education  on  or  be- 
fore the  first  day  of  June,  1922,  and  every  year  thereafter  when  school 
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trustees  are  to  be  appointed,  the  county  board  of  education  shall  order  an 
election  to  elect  the  trustees  of  said  school  district  No.  49  in  the  manner 
provided  for  in  the  election  of  trustees  of  special  school  districts. 
1932  Code,  §  5501;  1922  (32)  828. 

§  5518-4.  Windsor  school  district — trustees — number — term. — On  or  be- 
fore the  first  day  of  April,  1925,  the  county  board  of  education  for  Aiken 
County  is  hereby  authorized,  empowered  and  directed  to  appoint  a  board 
of  school  trustees  for  consolidated  school  district  known  as  Windsor,  in 
Aiken  County,  consisting  of  five  (5)  members,  whose  term  of  office  shall 
be  for  two  (2)  years.  The  board  of  trustees  provided  for  herein  shall  have 
and  be  vested  with  all  the  powers,  duties,  etc.,  now  conferred  by  law  on 
school  trustees  of  this  State. 
1932  Code,  §  5504';  1925  (34)  151. 

§  5518-5.     Progressive  school  district  No.  10 — trustees — disbursements. 

(1)  Trustees — appointment — terms. — The  trustees  of  Progressive  school 
district  No.  10,  a  high  school  district,  of  Aiken  County,  consisting  of  Chinqua- 
pin school  district  No.  10;  McLaurin  school  district  No.  31;  Monetta  school  dis- 
trict No.  34;  Mt.Ebal  school  district  No.  38;  Marsuella  school  district  No.  51; 
Tranquil  school  district  No.  77,  and  Mt.  Calvary  school  district  No.  37,  the 
State  of  South  Carolina,  shall  be  seven  in  number,  to  be  commissioned  by 
the  county  board  of  education  for  Aiken  County,  the  territory  of  each  of 
said  former  school  districts  to  be  represented  upon  said  board  of  trustees, 
the  terms  of  office  of  said  trustees  to  run  as  follows:  two  until  April  1, 
1941,  two  until  April  1,  1942,  and  three  until  April  1,  1943.  Provided,  that 
said  county  board  of  education  for  Aiken  County  shall  exercise  its  discre- 
tion as  to  which  of  said  trustees  shall  be  commissioned  for  the  respective 
terms  mentioned.  Provided,  further,  that  after  the  expiration  of  the  terms 
for  which  said  trustees  have  been  commissioned,  that  their  successors  shall 
be  appointed  and  commissioned  for  a  term  of  three  years  each. 

(2)  Trustees — chairman — secretary — disbursements. — Said  trustees  shall 
elect  from  their  body  one  trustee  as  chairman,  thereof,  and  one  trustee  as 
secretary,  thereof,  who  shall  serve  as  such  chairman  and  secretary  through- 
out their  respective  terms  of  office.  Provided,  further,  that  where  funds 
are  appropriated  to  said  Progressive  school  district  No.  10  by  said  board 
of  trustees  and  the  county  board  of  education  for  Aiken  County,  when  the 
annual  budget,  thereof,  is  made  up,  that  said  funds  shall  be  disbursed  in 
accordance  with  said  budget  upon  pay  warrants  signed  by  the  chairman 
and  secretary  of  said  board  of  trustees,  by  and  with  the  approval  of  the 
superintendent  of  education  and  chairman  of  the  board  of  education  for 
Aiken  County. 

1939  (41)  52;  1940  (41)  1725. 

§  5519.  Wagener  centralized  high  school  district  No.  18 — trustees — dis- 
bursements.— The  trustees  of  Wagener  centralized  high  school  district  No. 
18,  of  Aiken  County,  the  State  of  South  Carolina,  consisting  of  Round  Top 
school  district  No.  46,  Bethcar  school  district  No.  2,  New  Holland  school  district 
No.  3,  Burcalo  school  district  No.  5,  Berlin  school  district  No.  15,  Seivern 
school  district  No.  19-70,  Bodie  school  district  No.  24,  Neeston  school  district 
No.  39,  Perry  school  district  No.  42,  Wagener  school  district  No.  60,  Pineland 
school  district  No.  67-69  and  Kadle  branch  school  district  No.  73,  shall  be 
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the  chairman  of  the  respective  school  districts  comprising  said  high  school 
districts,  and  their  terms  of  office  as  such  trustees  shall  run  concurrently 
with  their  respective  terms  of  office  as  chairman  of  the  board  of  trustees 
of  their  respective  school  districts,  and  they  shall  have  all  powers  and 
duties  now  inherent  to  and  vested  in  the  boards  of  trustees  of  high  school 
districts  in  this  State.  Said  trustees  shall  elect  from  their  body  one  trustee 
as  chairman  thereof,  and  one  trustee  as  secretary  thereof,  who  shall  serve 
as  such  chairman  and  secretary  throughout  their  respective  terms  of  office 
as  chairman  of  the  board  of  trustees  of  their  respective  school  districts. 
Provided,  that  where  funds  are  appropriated  to  said  Wagener  Centralized 
high  school  district  No.  18,  by  said  board  of  trustees  and  the  county  board 
of  education  for  Aiken  County,  when  the  annual  budget  thereof  is  made  up 
that  said  funds  shall  be  disbursed  in  accordance  with  said  budget  upon  pay 
warrants  signed  by  the  chairman  and  secretary  of  the  said  board  of  trus- 
tees, by  and  with  the  approval  of  the  superintendent  of  education  and 
chairman  of  the  board  of  education  for  Aiken  County. 
1934  (41)  12. 

§  5520.     Aiken  County  library  commission. 

(1)  Appointment — terms — vacancies — removal. — There  is  hereby  created 
the  Aiken  County  library  commission  which  shall  be  composed  of  three 
(3)  members  to  be  appointed  as  follows:  one  member  by  the  farm  women's 

council,  one  member  by  the  Aiken  County  delegation  until  a  parent  teacher 
county  organization  is  formed  and  thereafter  by  said  organization  or  such 
officer  thereof  as  it  may  designate,  and  the  superintendent  of  education  of 
Aiken  County  to  be  the  third  member.  The  two  members  (not  the  super- 
intendent of  education)  to  be  appointed  for  a  term  of  one  and  two  years, 
and  shall  hold  their  offices  until  their  successors  shall  have  been  appointed 
and  qualified.  Vacancies  shall  be  filled  in  the  same  manner.  All  commis- 
sioners shall  serve  without  pay  and  shall  be  eligible  for  reappointment 
and  shall  be  subject  to  removal  by  the  respective  appointive  powers. 

(2)  Officers — meetings. — The  commissioners  shall  meet  and  elect  from 
their  number  a  chairman  and  secretary,  and  meetings  shall  be  held  as 
found  proper  by  the  commission. 

(3)  Finances. — The  finances  and  all  expenditures  thereof  shall  be  under 
the  direction  and  supervision  of  the  county  board  of  education  of  Aiken 
County;  and  no  disbursements  shall  be  made  unless  funds  therefor  are  on 
hand. 

(4)  Manage,  control  and  operate  library. — The  commission  shall  make 
such  reasonable  rules  and  regulations  as  may  be  necessary  to  provide  for 
the  appointment  of  a  librarian  if  they  deem  proper,  and  for  the  use,  man- 
agement, control  and  operation  of  said  library.  It  shall  have  the  right  to 
receive  donations  of  money  and  also  of  books  for  the  benefit  of  said  li- 
brary; and  dispose  of  such  books  as  may  be  deemed  obsolete  and  worn 
out;  to  purchase  books  and  to  provide  for  the  upkeep  and  orderly  man- 
agement of  said  library.  It  shall  be  the  duty  of  said  commission  to  make  a 
detailed  statement  as  to  receipts  and  disbursement  of  funds,  annually, 
which  shall  be  filed  with  the  county  board  of  education. 

1936  (39)  1440. 
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ARTICLE  3 
Allendale  County 

5E21.  School  districts.  5524.  Allendale    centralized    high    school 

5522.  School  district's  finances.  district. 

5522-1.  Levies  for  school  purposes.  5524-1.  Tax  levy  for  ordinary  purposes. 

5523.  Trustees — nomination.  5524-2.  Trustees. 

§  5521.     School  districts  borrow. 

(l)Authorized. — The  trustees  of  any  school  district  in  Allendale  County 
are  hereby  enabled,  authorized  and  empowered  to  borrow  from  or  through 
the  federal  emergency  administration  of  public  works,  or  any  other  agency 
of  the  United  States  government,  under  provisions  of  law  and  regulations 
now  governing  the  lending  of  such  funds,  or  under  such  provisions  of  law 
and  or  regulations  as  may  hereafter  be  enacted  or  promulgated  in  respect 
thereto,  for  the  purpose  of  purchasing  school  buses,  repairing,  enlarging  or 
constructing  public  school  buildings  in  said  school  district  and  for  any  other 
purpose  or  project  deemed  by  the  said  trustees  and  the  legislative  delega- 
tion to  be  necessary  to  the  proper  conduct  of  the  affairs  of  the  said  school 
district:  provided,  before  any  funds  are  borrowed  under  the  terms  of  this 
section  the  legislative  delegation  from  Allendale  County  shall  first  ap- 
prove the  purpose  and  the  amount  of  the  funds  to  be  borrowed  as  well  as  the 
terms  under  which  any  and  all  such  sums  are  to  be  repaid. 

(2)  Payment — To  secure  payment,  with  interest  thereon,  of  any  and  all 
funds  borrowed  pursuant  to  the  terms  of  this  section,  the  full  faith  and 
credit  of  said  school  districts  in  Allendale  County  is  hereby  irrevocably 
pledged;  and  the  said  trustees,  with  the  approval  of  the  county  legislative 
delegation,  is  authorized  and  empowered  to  pledge  any  special  tax,  in- 
come or  revenue  now  or  hereafter  accruing  to  the  said  school  district  to 
secure  the  payment  of  any  such  obligation,  and  when  any  such  tax,  income 
and/or  revenue  becomes  so  pledged,  the  proceeds  therefrom  shall  be  ap- 
plied to  such  purpose. 

(3)  Issue  obligations. — The  funds  so  borrowed  may  be  evidenced  in  such 
manner  as  the  contracting  parties  may  determine — by  serial  coupon  bonds 
or  certificates  of  indebtedness,  bear  interest  at  a  rate  not  exceeding  four 
(4)  per  cent,  per  annum,  payable  annually,  and  maturing  in  such  annual 
installments  as  the  parties  may  agree  to,  the  last  of  which  shall  mature 
not  exceeding  twenty  (20)  years  from  the  date  of  the  first  issue  or  cer- 
tificate. 

(4)  Deposit  and  disbursement  of  funds  borrowed. — All  funds  borrowed 
pursuant  to  the  provisions  of  this  section  shall  be  deposited  with  the 
county  treasurer,  to  the  credit  of  said  school  districts  in  Allendale  County 
and  expended  on  the  warrant  or  direction  of  said  trustees  only  for  the 
specific  purpose  for  which  the  same  have  been  borrowed. 

(5)  Obligations  tax  exempt. — All  obligations  issued  under  the  terms  of 
this  section  shall  be  exempt  from  the  payment  of  all  state,  county  and 
municipal  taxes. 

(6)  Cumulative. — The  provisions  of  this  section  shall  be  deemed  to  be  cu- 
mulative to  any  authority  Or  power  heretofore  conferred  upon  the  county 
or  school  district  in  respect  to  the  subject  matter. 

1935  (39)  613. 
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§  5522.     School  districts'  finances. 

(1)  Investigate. — The  county  auditor,  county  treasurer,  and  foreman  of 
the  grand  jury  of  Allendale  County  are  hereby  constituted  a  committee  to 
investigate  the  financial  condition  of  each  school  district  in  Allendale 
County,  looking  especially  to  the  amount  of  expenses  necessary  to  run  the 
schools  in  each  district  and  the  revenue  that  will  be  derived  to  take  care 
of  the  expenses. 

(2)  Budgets. — The  trustees  of  each  school  district  in  said  county  are  here- 
by required  and  directed  to  make  up  a  budget  of  its  school  district,  show- 
ing each  school  in  said  school  district,  what  amount  would  be  necessary  to 
pay  teachers  and  other  expenses,  and  what  amount  of  revenue  will  be  de- 
rived to  take  care  of  the  expenses.  This  statement  is  to  be  filed  with  the 
county  auditor  of  Allendale  County  on  or  before  April  1st  of  each  year. 

(3)  Consideration  of  budgets. — Immediately  upon  the  filing  of  this  state- 
ment from  the  school  trustees  of  each  school  district  in  the  county,  the 
auditor  shall  at  once  hold  a  meeting  with  the  treasurer  and  foreman  of 
the  grand  jury  and  pass  upon  such  statement,  and  the  commission  is  au- 
thorized and  empowered  to  reduce  the  appropriation  and  expenses  of  the 
school  district  where  the  revenue  is  not  sufficient  to  meet  it.  The  commis- 
sion after  passing  upon  the  needs  of  each  school  district  and  the  amount  of 
money  to  be  derived  shall  notify  the  trustees  of  such  district  what  amount 
of  money  will  be  available  for  the  succeeding  scholastic  year,  and  what 
amount  of  expenses  this  committee  has  agreed  upon  to  be  expended  and 
said  trustees  shall  not  exceed  this  amount.  A  copy  of  the  commission's  re- 
port shall  be  filed  with  the  treasurer  so  that  he  in  turn  might  not  pay  in 
excess  of  what  is  found  due  by  the  commission.  A  copy  of  the  budget  of 
each  school  district  as  made  up  shall  be  filed  with  the  superintendent  of 
education. 

1932  Code,  §  5316;  1929  (36)  708. 

§  5522-1.  Levies  for  school  purposes. — The  auditor  of  Allendale  County  is 
hereby  authorized  and  directed  to  levy  for  general  school  purposes  annually 
until  otherwise  directed,  in  the  several  school  districts  of  Allendale  County, 
including  all  high  school  districts,  taxes  in  the  same  amount  as  were  levied 
for  the  year  1931,  and  the  treasurer  is  hereby  authorized  and  directed  to 
collect  the  same  at  the  same  time  and  in  the  same  manner  as  other  taxes 
are  collected:  provided,  that  in  those  school  districts,  where  in  the  judg- 
ment of  the  trustees,  an  increase  or  decrease  of  the  tax  levy  is  proper  or 
necessary,  such  levy  may  be  increased  or  decreased  in  accordance  with 
the  necessities  of  such  school  district  upon  the  written  petition  of  the  board 
of  trustees  of  such  school  district,  or  a  majority  thereof,  duly  approved  by 
the  county  board  of  education  of  Allendale  County. 
1932  (37)  1262. 

§  5523.     Trustees. 

(1)  Nomination. — Whenever  the  selection  of  trustees  for  any  graded 
school  district  in  Allendale  County  is  desired  by  vote  of  the  people  and 
that  fact  appears  by  petition  directed  to  and  filed  with  the  superintendent 
of  education  of  Allendale  County,  signed  by  at  least  ten  (10)  patrons  of 
the  school  in  any  such  school  district,  the  superintendent  of  education  of 
said  county  shall  issue  a  call  to  the  citizens  of  the  school  district  desiring 
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to  so  select  their  trustees,  for  a  meeting  of  the  citizens  and  patrons,  to  be 
held  in  such  district  on  or  before  the  first  Friday  in  May  next  following  the 
filing  of  said  petition,  for  the  purpose  of  nominating  school  trustees  for  said 
district.  The  time  and  place  of  said  meeting  shall  be  designated  by  the  said 
superintendent  of  education,  and  said  superintendent  shall  give  at  least 
ten  (10)  days  notice  thereof  by  posting  such  notice  in  at  least  three  con- 
spicuous places  in  the  district- in  which  said  meeting  is  called  to  be  held. 
All  patrons  and  white  citizens  (male  and  female) ,  twenty-one  years  of  age 
or  over,  residing  in  said  district  shall  be  eligible  to  vote  and  take  part  in 
the  said  meeting.  Having  assembled  pursuant  to  the  call  of  said  superin- 
tendent of  education,  said  citizens  and  school  patrons  shall  select  from 
their  number  a  chairman  who  shall  preside  over  the  meeting  and  a  secre- 
tary who  shall  record  all  proceedings  thereof,  and  shall  proceed  to  nomi- 
nate, under  such  rules  of  procedure  as  they  shall  by  majority  vote  adopt, 
the  number  of  trustees  for  said  district  as  may  be  provided  by  law;  a  ma- 
jority vote  being  necessary  for  nomination  and  the  said  secretary  shall 
forthwith  report  the  names  of  those  so  nominated,  certified  by  the  chair- 
man, to  the  board  of  education  for  Allendale  County.  Provided,  that  the 
provisions  of  this  section  shall  not  be  effective  as  to  any  trustee  now  in 
office  until  his  term  of  office  expires  or  until  a  vacancy  occurs  therein. 

(2)  Appoint  nominees. — Upon  receipt  of  report  as  provided  for  in  the 
foregoing  subsection,  the  board  of  education  of  Allendale  County  shall  ap- 
point and  commission  as  trustees  of  said  school  district  those  nominated 
in  accordance  with  the  provisions  of  this  section;  and  the  trustees  so  ap- 
pointed shall  hold  office  from  the  date  of  their  appointment  for  the  term 
provided  for  by  law  and  until  their  successors  are  appointed  and  qualified; 
and  when  they  have  duly  qualified  as  such  trustees  they  shall  be  charged 
with  all  the  duties  and  vested  with  all  the  powers  as  now  provided  by  law 
for  school  trustees  in  Allendale  County. 

(3)  Vacancies. — In  case  of  a  vacancy  occurring  on  the  board  of  trustees 
of  any  school  district,  appointed  under  the  provisions  of  this  section,  the  said 
county  board  of  education  shall  fill  such  vacancy  by  appointment,  as  now 
provided  by  law,  and  such  appointee  shall  hold  office  for  the  unexpired 
term  and  until  his  successor  shall  have  been  appointed  and  qualified. 

1933  (38)  265. 

§  5524.     Allendale  centralized  high  school  district. 

(1)  Trusiees — powers. — The  board  of  school  trustees  of  Allendale  cen- 
tralized high  school  district  consisting  of  Allendale  school  district  No.  22, 
Baldoc  school  district  No.  5,  Cave  school  district  No.  36,  Seigling  school  dis- 
trict No.  18,  Appleton  school  district  No.  47,  Beech  Branch  school  district 
No.  2,  Lawton  school  district  No.  10,  Sycamore  school  district  No.  51,  River- 
side school  district  No.  55,  Bennett  Springs  school  district  No.  6,  and  Ulmer 
school  district  No.  31,  and  Bull  Pond  school  district  No.  1  shall  be  composed 
of  thirteen  members  to  be  appointed  by  the  county  board  of  education  of 
said  county,  two  of  whom  shall  be  residents  of  Allendale  school  district 
No.  22,  and  the  remaining  eleven  shall  be  appointed,  one  from  each  of  the 
other  school  districts  composing  the  Allendale  centralized  high  school  dis- 
trict. The  said  trustees  so  appointed  shall  hold  office  for  a  term  of  two  years, 
commencing  on  the  dates  now  fixed  by  law  for  the  expiration  of  the  terms 
of  office  of  their  respective  precedessors  in  office  and  until  their  respective 
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successors  shall  have  been  appointed  and  qualified,  all  vacancies  to  be  filled 
by  appointment  by  the  county  board  of  education.  The  said  board  shall 
elect  from  its  number  a  chairman,  and  shall  have  power  to  elect  a  clerk. 
The  said  board  of  trustees  is  hereby  empowered  if  in  their  discretion,  they 
so  desire  to  do  to  appoint  from  their  number  a  committee  consisting  of 
three  members  of  the  board,  one  of  whom  shall  be  a  resident  of  Allendale 
school  district  No.  22,  and  the  other  two  to  be  appointed  from  the  district 
at  large,  to  be  known  as  the  claims  committee,  with  power  to  approve  or 
disapprove  any  and  all  claims  against  the  said  school  district  in  amounts 
not  exceeding  two  hundred  ($200.00)  dollars,  the  signatures  of  the  three 
members  of  said  committee  being  necessary  for  the  approval  of  any  claim: 
provided,  that  in  the  event  of  the  refusal  of  the  said  committee  to  approve 
any  such  claim,  the  claimant  thereby  aggrieved  shall  have  the  right  to 
have  the  said  claim  so  rejected,  reviewed  and  passed  upon  by  the  full 
board  of  trustees,  or  a  majority  thereof,  and  all  the  acts  of  said  committee 
shall  be  subject  to  review  by  the  full  board  of  trustees,  or  a  majority 
thereof. 

(2)  Powers  of  trustees — bond  issue. — The  high  school  board  of  trustees 
herein  created  shall  be  and  is  hereby  vested  with  the  power  to  do  all  acts 
necessary  to  the  establishment  and  maintenance  of  a  high  school,  and  to 
that  end  may  purchase  land,  and  erect  and  equip  the  said  high  school 
building. 

1932  Code,  §  5625;  1926  (34)  1413;  1928  (35)  1726;  1931  (37)  319,  346. 

(3)  Claims  against — approval — payment — reports. — The  trustees  of  Al- 
lendale centralized  high  school  district  of  Allendale  County  formed  as 
shown  by  this  section  are  fully  authorized  to  appoint  three  (3)  of  its 
members  and  delegate  to  them  the  power  and  authority  to  approve  all 
claims  against  said  district  and  to  issue  all  pay  warrants  of  said  district. 
The  committee  of  three  (3)  so  appointed  shall  report  twice  annually  its 
actings  and  doings  to  the  board  of  trustees. 

1939  (41)  327. 

§  5524-1.  Allendale  centralized  high  school  district  No.  22-C — tax  levy  for 
ordinary  purposes. — The  trustees  of  Allendale  centralized  high  school  dis- 
trict No.  22-C,  in  Allendale  County,  are  hereby  authorized  and  empowered 
to  raise  the  annual  tax  levy  in  said  district  for  ordinary  school  purposes, 
including  teaching,  from  the  present  levy  of  six  (6)  mills  to  eight  (8)  mills. 

1940  (41)  1707. 

§  5524-2.  Centralized  high  school  district — trustees. — The  trustees  of  the 
Fairfax  school  district  No.  44,  Sycamore  school  district  No.  51,  Bethel  school 
district  No.  17,  and  Harmony  school  district  No.  3  as  now  constituted  are 
hereby  declared  to  be  the  high  school  board  of  trustees  of  centralized  high 
school  district,  Allendale  County. 
1932  Code,  §  5626;  1922  (22)  1307.' 
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ARTICLE  4 
Anderson  County 

5525.  School  districts.  5525-3.  Contract  for  transportation. 

5525-1.  Sinking  fund  commission  for  cer-      5526.  Increase    or    decrease    number    of 

tain  school  districts.  trustees. 

5525-2.  Textbooks  for  schools.  5526-1.  Trustees— election. 

5526-2.  Iva  school  district  No.  44. 

§  5525.  School  districts  borrow. — The  county  treasurer  of  Anderson  County 
upon  the  written  request  from  any  school  trustees  of  any  school  district  in 
his  county,  endorsed  by  the  superintendent  of  education  of  said  county,  is 
authorized  and  empowered,  in  anticipation  of  taxes  for  any  year,  to  borrow 
for  ordinary  school  purposes  in  such  school  district,  an  amount  not  exceed- 
ing ninety  per  cent,  of  the  amount  that  would  be  raised  by  the  tax  levy  for 
such  year,  at  a  rate  of  interest  not  to  exceed  eight  per  centum  per  annum; 
and  as  security  for  the  payment  of  said  loan  or  loans,  to  pledge  the  taxes 
to  be  collected  for  such  school  district  for  such  year.  The  proceeds  arising 
from  the  authority  herein  given  shall  be  used  solely  for  the  payment  of 
ordinary  school  expenses  in  keeping  schools  open  in  the  respective  school 
districts  in  said  county  until  said  schools  can  realize  from  the  collection  of 
taxes. 

1932  Code,  §  5511;  1923  (33)  517. 

See  generally,  Burriss  v.  Brock,  95  S.  C.  104,  79  S.  E.  193. 

§  5525-1.     Sinking  fund  commissions  for  certain  school  districts. 

(1)  Created — names. — There  is  hereby  created  for  each  school  district  of 
Anderson  County  a  sinking  fund  commission  consisting  of  the  county  su- 
perintendent of  education,  the  county  treasurer,  and  the  members  of  the 
board  of  trustees  of  the  school  district;  that  the  name  of  each  commission 
shall  be  "sinking  fund  commission  of  school  district  No.  ,  Anderson  Coun- 
ty", in  which  name  shall  be  inserted  the  appropriate  school  district  number. 

(2)  Duties  of  county  treasurer. — The  treasurer  of  Anderson  County  shall 
transfer  and  deliver  to  the  sinking  fund  commission  of  each  school  district 
the  funds  so  held  by  him  as  a  sinking  fund  for  the  retirement  bonds  of 
such  district,  and  such  treasurer  shall,  as  funds  are  collected  by  him  for 
the  benefit  of  the  sinking  fund  of  each  district,  transfer  and  deliver  the 
same  to  the  sinking  fund  commission  thereof. 

(3)  Duties  and  powers  of  commissions. — The  sinking  fund  commission  of 
each  school  district  shall  have  the  exclusive  management  and  control  of 
the  funds  and  assets  constituting  the  sinking  fund  of  such  district;  all 
deposits  of  such  funds  shall  be  in  the  name  of  such  commission  and  all 
withdrawals  shall  be  by  check  signed  by  the  superintendent  of  education, 
the  county  treasurer,  and  a  majority  of  the  members  of  the  board  of  trus- 
tees of  the  school  district;  all  securities  held  by  such  commission  shall  be 
safely  kept  under  the  joint  control  of  the  superintendent  of  education, 
the  county  treasurer  and  a  majority  of  the  members  of  such  board  of  trus- 
tees; the  county  treasurer  shall  be  ex-officio  chairman  of  each  commission 
and  the  superintendent  of  education  shall  be  ex-officio  secretary  of  each 
commission;  each  commission  shall  have  the  right  to  adopt  rules  regulating 
its  meetings  and  each  commission  shall  keep  an  accurate  record  of  all  of 
its  acts,  its  funds  and  investments;  such  commission  may  invest  the  funds 
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so  held  by  it  in  any  one  or  more  of  the  following  manners,  to-wit:  by  de- 
posit (a)  in  some  banking  institution,  the  deposits  in  which  are  protected 
by  the  federal  deposit  insurance  corporation,  or  (b)  in  the  United  States 
post  office;  by  purchase  of  bonds  issued  by  such  school  district,  provided 
the  purchase  price  of  such  school  district  bonds  does  not  exceed  par  and 
accrued  interest;  by  purchase  of  United  States  of  America  bonds  or  cer- 
tificates or  other  securities;  by  purchase  of  bonds  or  other  general  obliga- 
tions of  the  State  of  South  Carolina  or  any  of  its  political  subdivisions; 
by  deposits  in  or  purchase  of  paid-up  stock  of  building  and  loan  associa- 
tions or  federal  savings  and  loan  institutions  wherein  in  such  associations 
or  loan  institutions  such  deposits  or  paid-up  stock  investments  are  pro- 
tected by  membership  in  Federal  Savings  and  Loan  Insurance  Corpora- 
tion; such  commission  may  change  the  form  of  any  investment  at  any  time 
and  as  often  as  it  may  deem  proper  and  is  given  full  power  of  sale,  power 
to  collect  and  power  to  sue  at  law  and  in  equity  in  its  official  name,  and 
all  other  powers  as  may  be  reasonably  necessary  to  protect  and  properly 
manage  and  control  such  funds  and  assets:  provided,  that  the  amount  of 
deposits  in  any  banking  institution,  or  the  amount  of  deposits  in,  or  the 
purchase  of  paid  up  stock  of  any  building  and  loan  association  or  federal 
saving  and  loan  institution,  shall  not  exceed  the  amount  of  protection 
available  to  the  depositor  or  the  purchaser  of  such  stock  under  the  laws 
of  the  United  States. 

(4)  Use  of  funds. — The  sinking  fund  commission  of  each  school  district 
shall  apply  the  funds  under  its  control  to  the  payment  of  the  bonds  of 
such  district  as  they  severally  mature  and  interest  thereon,  for  the  payment 
of  which  said  funds  are  collected,  and  when  all  bonds  and  interest  have 
been  paid  any  funds  thereafter  remaining  shall  be  transferred  to  the  gen- 
eral funds  of  the  school  district. 

(5)  Superintendent  of  education  and  county  treasurer  members. — Mem- 
bership upon  such  commission  shall  be  part  of  the  official  duties  of  said 
superintendent  of  education  and  said  treasurer. 

(6)  School  district  No.  17  exempted. — The  provisions  of  this  section  shall 
not  apply  to  school  district  No.  17,  of  Anderson  County. 

1939  (41)  44. 

§  5525-2.     Textbooks. 

(1)  Furnish  certain  free. — The  county  board  of  education  of  Anderson 
County  is  hereby  authorized  and  empowered  to  furnish  textbooks  free  for 
use  in  the  public  schools  of  Anderson  County;  provided,  that  introduction 
of  this  system  shall  be  on  a  gradual  basis  in  the  discretion  of  the  county 
board  of  education.  Provided,  further,  that  the  county  board  shall  in  no 
one  year  spend  an  amount  greater  than  ten  thousand  ($10,000.00)  dollars. 
Provided,  further,  that  no  material  consumed  or  rendered  worthless  in 
any  one  year  by  usage  shall  be  furnished  under  the  terms  of  this  section. 

(2)  Provide  books  on  rental  system — rentals. — The  county  board  of  edu- 
cation is  hereby  authorized  and  empowered  in  its  discretion  to  enter  into 
such  agreements  or  arrangements  with  the  local  boards  of  trustees  as  shall 
be  mutually  agreed  upon  to  provide  textbooks  for  use  in  the  public  schools 
of  Anderson  County  on  a  rental  system  whereby  the  pupils  shall  be  able 
to  obtain  the  use  of  books  by  paying  an  annual  rental  fee  in  advance, 
amount  to  be  set  by  the  county  board  of  education:  provided,  that  this  sec- 
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tion  shall  apply  only  to  the  grades  and  or  subjects  wherein  free  textbooks 
are  not  furnished.  Proriried,  further,  no  rental  fee  shall  be  greater  than 
one-third  the  amount  of  the  purchase  price  of  book. 

(3)  Contracts  limited. — Nothing  herein  contained  shall  be  construed  to 
authorize  the  county  board  to  contract  a  debt  greater  than  the  difference 
between  the  current  income  and  the  current  approved  budget  for  expendi- 
tures as  shown  in  the  annual  supply  bill. 

(3)  Establish  rules  and  regulations — school  districts  cooperate — help — 
textbooks. — (1)  The  county  board  of  education  is  hereby  authorized,  em- 
powered, and  directed  to  set  up  rules  governing  the  provisions  of  subsec- 
tions 1,  2  and  3;  to  provide  for  the  cooperation  of  the  different  school  dis- 
tricts; provided,  that  no  county  aid  shall  be  disbursed  to  any  school  district 
failing  to  cooperate  with  the  provisions  of  subsection  1  hereof. 

(2)  The  county  board  of  education  is  hereby  authorized  to  employ  such 
help  as  is  necessary  for  the  carrying  out  of  the  terms  of  this  section. 

(3)  The  Anderson  County  board  of  education  shall  not  be  bound  by  the 
State  adoption  of  textbooks  so  far  as  the  furnishing  of  free  textbooks  is 
concerned. 

(4)  Textbooks  furnish  free  or  rent. — Textbooks  furnished  free  and  text- 
books furnished  upon  rentals  for  use  in  the  public  schools  of  Anderson 
County,  as  provided  for  in  this  section,  shall  be  such  as  may,  from  time  to 
time,  be  designated  by  the  county  board  of  education  for  Anderson  County, 
regardless  of  whether  such  textbooks  are  State  adopted  books  or  not. 

1936  (39)  1572;  1940  (41)  1789. 

§  5525-3.     Contract  for  transportation  of  pupils  for  period  not  over  3  years. 

— The  county  board  of  education  of  Anderson  County,  with  the  approval 
of  a  majority  of  the  trustees  of  any  school  district  in  said  county,  may  let, 
in  the  manner  now  provided  by  law,  contracts  for  the  transportation  of 
pupils  to  said  school  district  for  such  period  as  said  board  deems  advisable, 
but  not  exceeding  three  years. 
1941  (42)  241. 

§  5526.  Increase  or  decrease  number  of  trustees  in  districts  in  which  there 
is  a  high  school. — The  county  board  of  education  of  Anderson  County  is 
hereby  authorized  and  empowered,  from  time  to  time  as  it  deems  advis- 
able, to  increase  and  decrease  the  number  of  school  trustees  in  any  district 
in  which  there  is  a  high  school  in  said  county:  provided,  however,  the  num- 
ber of  trustees  in  any  one  such  school  district  shall  at  no  time  be  less 
than  three  (3)  nor  more  than  five  (5) ;  and  provided,  further,  that  when- 
ever the  number  of  trustees  in  any  such  school  district  is  decreased,  the 
trustees  in  office  at  such  time  shall  continue  to  serve  as  such  until  the  ex- 
piration of  their  terms  of  office,  and  in  such  event  the  successor  or  succes- 
sors to  the  trustee  or  trustees  whose  terms  of  office  expire  next  following 
such  action  of  decreasing  the  number  of  trustees,  shall  not  be  selected  when 
so  to  do  will  give  such  school  district  a  greater  number  of  trustees  than  said 
board  shall  have  determined  upon.  Provided,  that  the  said  board  shall  not 
at  any  time  decrease  the  number  of  trustees  of  any  such  school  district 
without  the  written  approval  of  a  majority  of  the  trustees  of  such  school 
district  in  office  at  the  time  of  making  such  decrease:  provided,  further, 
that  the  provisions  of  this  section  shall  not  give  the  said  board  any  power 
or  authority  to  increase  or  decrease  the  number  of  trustees  of  school  dis- 


Page  511  Bamberg  County  §  5529 

trict  No.  17  in  said  county. 
1938  (40)  1713. 

§  5526-1.  Trustees — election. — Upon  the  petition  of  one-third  of  the  quali- 
fied electors  of  any  school  district  in  Anderson  County  filed  with  the 
county  superintendent  of  education,  on  or  before  the  first  day  of  June, 
1924,  and  every  year  thereafter  when  school  trustees  are  to  be  appointed, 
the  county  board  of  education  shall  order  election  to  elect  trustees  of  any 
school  district  which  has  applied  by  petition  for  said  election  in  the  same 
manner  that  is  now  provided  by  law  for  the  election  of  trustees  of  special 
school  districts:  provided,  that  the  present  school  trustees  of  each  district 
in  said  county  shall  remain  in  office  until  their  term  expires,  or  a  vacancy 
is  created  thereby. 

1932  Code,  §  5510;  1923  (33)  95. 

§  5526-2.     Iva  school  district  No.  44 — trustees. — Iva  school  district  No.  44, 
in  Anderson  County,  shall  have  five  (5)  trustees  in  lieu  of  three   (3) ;  said 
trustees  to  be  appointed  or  elected  as  now  provided  for  by  law. 
5509;  1930  (36)  1161. 


ARTICLE  5 
Bamberg  County 

5527.  Superintendent   of  education.  5530.  Olar  school  district  No.  8. 

5528.  Area  of   school   districts,   Bamberg      5530-1.  Denmark  school  district  No.  21. 

and  Clarendon  Counties.  5530-2.  Ehrhardt  school  district  No.  22. 

5529.  Budgets.  5530-11.  Public  library  board. 

§  5527.     Superintendent  of  education — term — appointment — election. — The 

term  of  office  of  county  superintendent  of  education  of  Bamberg  County 
shall  be  for  a  period  of  four  (4)  years  and  until  his  successor  shall  have 
been  duly  elected  and  qualified  under  the  general  provisions  of  law  gov- 
erning the  election  of  county  superintendents  of  education,  and  the  regu- 
lar four-year  term  shall  begin  July  1,  1935. 
1934  (38)  1429. 

§  5528.     Area  of  school  districts.  Bamberg  and  Clarendon  Counties. — The 

power  and  authority  to  prescribe  the  area  of  school  districts  in  their  re- 
spective counties  is  hereby  delegated  to  and  vested  in  the  county  boards  of 
education  of  Bamberg  and  Clarendon  Counties,  and  they  shall  exercise 
such  without  regard  to  any  constitutional  or  statutory  limitations  hereto- 
fore existing.  The  power  and  authority  hereby  vested  in  the  said  boards 
shall  be  exercised  by  them  as  occasion  therefor  may  arise  in  the  consolida- 
tions of  districts,  additions  of  territory  thereto  or  divisions  thereof,  but  all 
such  consolidations,  additions  and  divisions  of  territory  and  other  altera- 
tions of  existing  district  lines  shall  be  made  by  said  boards  in  their  respec- 
tive counties  only  in  the  method  now  provided  by  law  and  all  the  require- 
ments as  to  petitions  and  other  formalities  shall  be  complied  with. 
1932  Code,  §  5351;  1931  (37)  305. 

§  5529.     Budgets. 
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(1)  Auditor  file  report  of  taxable  property  with  board  of  education — du- 
ties of  county  superintendent  of  education — budgets  for  schools  required. — 

On  or  prior  to  April  15th  of  each  year  the  auditor  of  Bamberg  County  shall 
prepare  and  file  with  the  Bamberg  County  board  of  education  a  statement 
showing  the  assessed  valuation  of  property  for  taxation,  including  the  num- 
ber of  polls  and  dogs  assessed,  in  each  of  the  several  school  districts  of  said 
county:  provided,  however,  if  said  auditor  has  not  received  the  tax  com- 
mission's certification  of  merchants  and  corporations  assessed  values  by 
April  15th,  he  may  use  the  figures  certified  by  the  tax  commission  for  the 
preceding  year.  The  superintendent  of  education  of  said  county  shall,  not 
later  than  the  15th  day  of  April  of  each  year,  furnish  the  various  boards  of 
trustees  itemized  statements  of  the  receipts  and  expenditures,  including 
outstanding  indebtedness  owing  at  the  time,  of  their  respective  districts 
for  the  ensuing  scholastic  year.  And  based  upon  the  information  obtained 
as  aforesaid,  the  superintendent  and  county  board  of  education  and  the 
several  boards  of  trustees  shall  formulate  budgets  for  their  respective 
school  districts  for  the  next  scholastic  year,  determine  the  number  of  mills 
necessary  to  be  levied  to  meet  the  requirements  set  forth  in  said  budgets, 
the  budget  for  each  district  to  be  signed  by  a  majority  of  the  trustees 
thereof  and  to  be  approved  by  the  said  county  board  of  education  and  filed 
in  the  office  of  said  superintendent  of  education  who  shall  certify  copies 
thereof  to  the  auditor  and  treasurer  of  said  county  on  or  before  June  1st 
of  each  year. 

(2)  Levy  tax  provide  funds. — The  auditor  of  Bamberg  County  shall  levy 
a  sufficient  tax  each  year  against  all  the  taxable  property  in  the  said  school 
districts  of  said  county  to  meet  the  requirements  of  the  budget  for  the  re- 
spective school  districts  provided  for  and  filed  with  him  under  the  provi- 
sions of  subsection  1  of  this  section.  And  the  superintendent  of  education 
of  said  county  shall  not  approve  any  warrant  for  the  payment  of  any  ex- 
penditure in  excess  of  the  budgets  provided  for  in  this  section. 

1932  Code,  §  5317;  1931  (37)  516. 

See  §  5385. 

§  5530.     Olar  school  district  No.  8 — trustees. 

(1)  Number. — That  Olar  school  district  No.  8,  in  Bamberg  County,  South 
Carolina,  shall  have  five  (5)  trustees. 

(2)  Nomination — term. — These  trustees  shall  be  nominated  to  the  county 
board  of  education  by  the  persons  qualified  to  vote  in  party  primaries  in 
said  school  district  No.  8,  at  elections  held  for  the  purpose  of  making  such 
nominations.  The  first  such  election  shall  be  held  on  the  second  Tuesday  in 
January,  1939,  at  which  time  three  (3)  trustees  shall  be  nominated  to  serve 
for  terms  of  two  years  each;  the  second  such  election  shall  be  held  on  the 
third  Tuesday  in  March,  1940,  at  which  time  one  (1)  trustee  shall  be  nom- 
inated for  a  term  of  one  year;  the  third  such  election  shall  be  held  on  the 
third  Tuesday  in  March,  1941,  at  which  time  five  (5)  trustees  shall  be  nom- 
inated, one  of  whom  shall  serve  for  a  term  of  one  (1)  year,  one  for  a  term 
of  two  (2)  years;  one  for  a  term  of  three  (3)  years,  one  for  a  term  of  four 
(4)  years;  and  one  for  a  term  of  five  (5)  years,  the  person  receiving  the 
highest  vote  to  be  nominated  for  the  five  year  term,  the  person  receiving 
the  next  highest  vote  to  be  nominated  for  the  four  year  term,  and  so  on 
for  the  other  three  trustees,  and  similar  elections  shall  be  held  on  the  third 
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Tuesday  in  March  in  each  year  thereafter,  at  which  time  one   (1)   trustee 
shall  be  nominated  for  a  term  of  five  (5)  years. 

(3)  Election — managers — place — hours  polls  open. — The  county  superin- 
tendent of  education  shall  name  managers  for  said  elections,  and  the  man- 
agers shall  name  the  place  of  said  elections.  All  polling  precincts  shall  open 
at  eight  o'clock  (8  A.  M.)  A.  M.,  and  close  at  four  o'clock  (4  P.  M.)  P.  M.  on 
said  election  days. 

(4)  Time  advertise  election  and  candidates  file  names  'with  managers. — 
Said  elections  must  be  advertised  in  one  county  newspaper  at  least  twenty 
(20)  days  prior  to  the  date  of  the  same,  and  that  each  candidate  shall  file 
his  name  with  the  said  managers  at  least  one  week  before  said  election. 

(5)  Managers  certify  persons  nominated. — The  managers  of  the  elections 
shall  certify  to  the  county  board  of  education  the  names  of  the  persons 
nominated  at  such  elections. 

1938  (40)  1864;  1939  (41)  280. 

§  5530-1.     Denmark  school  district  No.  21 — trustees. 

(1)  Number. — The  Denmark  school  district  No.  21  of  Bamberg  County, 
South  Carolina,  shall  have  five  trustees. 

(2)  Appointment — terms. — The  said  trustees  shall  be  appointed  by  the 
board  of  education  of  Bamberg  County  with  their  terms  of  office  to  begin 
on  the  first  day  of  July,  1940,  and  they  shall  serve  until  their  successors  in 
office  have  been  appointed  and  qualified.  One  of  said  five  trustees  shall  be 
appointed  for  a  term  of  five  years,  one  for  a  term  of  four  years,  one  for  a 
term  of  three  years,  one  for  a  term  of  two  years  and  one  for  a  term  of  one 
year,  and  their  successors  in  office  shall  be  appointed  for  a  term  of  five 
years  and  until  their  respective  successors  have  been  appointed  and  quali- 
fied. 

(3)  Nomination. — The  superintendent  of  education  for  Bamberg  County 
shall  issue  a  call  to  the  citizens  residing  in  Denmark  school  district  No.  21, 
Bamberg  County,  for  a  meeting  of  such  citizens  to  be  held  on  the  first  Tues- 
day in  April  of  each  year  for  the  purpose  of  nominating  the  trustees  for 
said  district,  the  time  and  the  place  of  meeting  to  be  named  by  said  super- 
intendent, notice  of  which  shall  be  published  in  one  of  the  newspapers 
having  circulation  in  said  county,  and  shall  be  posted  in  at  least  three  pub- 
lic places  in  said  district  for  at  least  two  weeks  prior  thereto.  Provided, 
that  in  case  the  said  superintendent  shall  fail  to  issue  the  call  for  said 
meeting  as  herein  required  any  three  patrons  of  said  school  may  call  such 
meeting  by  giving  notice  in  the  manner  herein  provided.  Any  white  citi- 
zen of  this  State,  who  resides  within  the  district  and  returns  real  and  per- 
sonal property  for  taxation,  or  any  bona  fide  resident  of  said  district  who 
is  a  patron  of  said  school,  twenty-one  years  of  age,  or  over,  shall  be  eligible 
to  vote  and  to  take  part  in  the  proceedings  of  such  meeting.  Having  assem- 
bled pursuant  to  the  call  of  said  superintendent,  or  said  patron,  said  citi- 
zens shall  elect  from  their  number  a  chairman  who  shall  preside  over  the 
meeting  and  a  secretary  who  shall  record  all  proceedings  thereof,  and  said 
citizens  shall  nominate  under  such  rules  of  procedure  as  they  shall,  by  a 
majority  vote,  adopt,  trustees  for  said  district.  Said  secretary  shall  forth- 
with report  the  names  of  those  so  nominated,  certified  by  the  chairman,  to 
the  board  of  education  for  Bamberg  County. 

1939  (41)  314. 
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§  5530-2.     Ehrhardl  school  district  No.  22. 

(1)  Trustees — nomination. — The  superintendent  of  education  for  Bam- 
berg County  shall  issue  a  call  to  the  citizens  residing  in  Ehrhardt  school  dis- 
trict No.  22,  Bamberg  County,  for  a  meeting  of  such  citizens  to  be  held  on  or 
before  the  15th  day  of  April  in  each  year,  for  the  purpose  of  nominating  trus- 
tees for  said  district,  the  time  and  place  of  meeting  to  be  named  by  said  su- 
perintendent, notice  of  which  shall  be  published  in  one  of  the  newspapers 
having  circulation  in  said  county,  and  shall  be  posted  in  at  least  three  public 
places  in  said  district  for  at  least  two  weeks  prior  thereto:  pronided,  that 
in  case  the  said  superintendent  shall  fail  to  issue  the  call  for  said  meeting 
as  herein  required,  any  three  patrons  of  said  school  may  call  such  meeting 
by  giving  notice  in  the  manner  herein  provided.  Any  white  male  citizen  of 
this  State  who  resides  within  the  district  and  returns  real  or  personal  prop- 
erty for  taxation,  or  any  bona  fide  resident  of  said  district  who  is  a  patron 
of  said  school,  twenty-one  years  of  age  or  over,  shall  be  eligible  to  vote,  and 
take  part  in  the  proceedings  of  such  meeting.  Having  assembled  pursuant 
to  the  call  of  the  said  superintendent  or  said  patrons,  said  citizens  shall 
elect  from  their  number  a  chairman  who  shall  preside  over  the  meeting, 
and  a  secretary  who  shall  record  all  proceedings  thereof,  and  said  citizens 
shall  nominate,  under  such  rules  of  procedure  as  they  shall,  by  majority 
vote,  adopt,  trustees  for  said  district  in  the  following  manner:  In  the  year 
1937  two  trustees  shall  be  nominated,  one  to  serve  for  a  term  of  two  years, 
and  one  to  serve  for  a  term  of  five  years;  and,  thereafter,  one  trustee  shall 
be  nominated  each  year  to  serve  for  a  term  of  five  years.  The  said  board  of 
trustees  shall  consist  of  five  members.  In  the  event  of  the  death  or  disability 
of  any  trustee,  the  other  members  of  the  said  board  of  trustees  shall  nomi- 
nate some  person  to  fill  out  the  unexpired  term.  Said  secretary  shall  forth- 
with report  the  names  of  those  so  nominated,  certified  by  the  chairman,  to 
the  board  of  education  for  Bamberg  County. 

1935  (39)  457;  1937  (40)  75. 

(2)  Transportation  of  school  children. — All  contracts  for  the  transporta- 
tion of  pupils  in  Ehrhardt  school  district  No.  22,  Bamberg  County,  shall  be 
let  by  the  trustees  of  the  said  school  district,  after  notice  to  all  bidders  by 
publication  of  the  same  in  one  or  more  newspapers  having  circulation  in 
said  county,  for  three  consecutive  weeks  prior  thereto,  which  notice  shall 
state  the  time  and  place  the  contracts  shall  be  let.  All  bids  for  any  such  con- 
tract shall  be  submitted  in  writing  in  sealed  envelopes  and  filed  with  the 
trustees  of  the  said  school  district  and  which  bids  shall  be  held  sealed  bj 
the  said  trustees.  On  the  day  stated  in  said  notice  for  the  letting  of  saic 
contracts,  the  said  trustees  shall  meet  at  the  place  designated  in  said  notice 
and  said  bids  shall  then  and  there  be  publicly  opened  and  read  and  said 
contracts  shall  be  accordingly  awarded  to  the  lowest  bidder  therefor.  The 
trustees  may  reject  any  or  all  bids  offered  if  in  their  judgment  such  bids  are 
excessive,  or  may  reject  same  foi  cause,  and,  in  that  case,  the  said  trustees 
shall  re-advertise  for  additional  bids  and  thereafter  let  said  contracts  as 
above  provided. 

1936  (39)  1335. 

§  5530-11.     Bamberg  County  public  library  board. 

(1)  Created— appointment— terms.— There  is  hereby  created  for  Bamberg 
County  a  board  to  be  known  as  the  Bamberg  County  Public  Library  Board 
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consisting  of  nine  members,  one  of  which  shall  be  the  superintendent  of 
education  of  Bamberg  County,  ex-officio;  one  the  home  demonstration 
agent  of  Bamberg  County,  ex-officio,  and  the  remaining  seven  members 
shall  be  appointed  by  the  county  board  of  education.  The  terms  of  office  of 
the  seven  appointive  members  shall  be  for  three  (3)  years,  and  all  va- 
cancies resulting  from  death,  resignation  or  otherwise  shall  be  filled  by  the 
Bamberg  County  board  of  education  for  the  unexpired  term. 

(2)  Office — rules  and  regulations. — The  said  board  shall  hold  a  meet- 
ing at  the  court  house  in  Bamberg  as  soon  after  April  7,  1941,  as  practicable 
for  the  purpose  of  organizing,  and  shall  elect  from  its  members  a  chairman, 
a  vice  chairman  and  a  secretary.  The  county  superintendent  of  education 
shall  act  as  treasurer  and  he  shall  receive  and  disburse  all  funds.  The  board 
shall  have  power  to  prescribe  rules  and  regulations  governing  its  actions. 

(3)  Duties  and  powers. — The  purpose  of  this  section  is  to  provide  and 
make  available  to  the  citizens  of  Bamberg  County  good  literature  and 
books  calculated  to  educate  and  advance  the  citizenship  of  the  county 
from  a  cultural  and  literary  standpoint.  To  that  end  the  board  is  authorized 
and  empowered  with  such  funds  as  may  be  made  available  to  acquire  books 
and  other  reading  matter  and  to  provide  for  their  circulation.  It  is  author- 
ized to  accept  books,  money  or  other  donations,  and  any  funds  coming  into 
the  hands  of  the  board  for  the  purpose  of  this  section  shall  be  deposited 
with  the  county  treasurer.  All  funds  appropriated  or  otherwise  made  avail- 
able for  the  Bamberg  County  public  library  board  shall  be  paid  out  by  the 
county  treasurer  upon  warrants  drawn  by  the  superintendent  of  education, 
acting  as  treasurer  of  the  board. 

(4)  Report  disbursements. — The  board  shall  annually,  and  as  often  as  it 
may  desire,  file  with  the  county  board  of  education  and  the  Bamberg  County 
delegation,  a  report  showing  the  number  of  books  and  periodicals  owned 
by  it;  the  number  of  persons  served;  the  interest  manifested  by  the  people 
of  the  county;  together  with  a  statement  of  the  funds  received  from  all 
sources  and  the  amount  and  purposes  of  such  disbursements. 

1941  (42)  91. 


ARTICLE  6 
Barnwell  County 

5531.  Levy  taxes  in  school  districts  pay      5533-4.  School  district  No.  45. 

debts.  5533-5.  Ellenton  school  district  No.  53. 

5532.  High  school  system.  5533-6.  New  Forest  school  district. 

5533.  Elect  trustees.  5533-7.  Tinker   Creek   school  district. 
5533-1.  School  district  No.  9.  5533-8.  Dunbarton   grammar   school   dis- 
5533-2.  Blackville  school  district  No.  19.  trict. 

5533-3.  Dunbarton  school  district  No.  12. 

§  5531.  Levy  taxes  in  school  districts  pay  debts. — When  it  shall  be  found 
by  the  county  treasurer,  county  auditor,  county  superintendent  of  educa- 
tion and  the  trustees  of  any  school  district  that  said  school  district  is  in 
debt,  upon  the  filing  of  a  proper  application  by  petition  in  writing  by  said 
trustees,  approved  in  writing  by  the  county  board  of  education,  it  shall  be 
lawful,  and  the  county  auditor  is  hereby  authorized  and  directed  to  levy  a 
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sufficient  tax  upon  the  taxable  property  of  said  district  to  liquidate  said 
indebtedness  over  a  period  of  ten  (10)  years.  And  pursuant  to  the  herein- 
above provisions  and  in  anticipation  of  the  collection  of  such  taxes  for  the 
purpose  of  providing  immediate  funds  with  which  to  liquidate  any  exist- 
ing indebtedness  or  to  secure  same,  said  board  of  trustees  are  hereby  au- 
thorized and  directed  to  issue  their  note  or  notes,  which  shall  be  binding 
obligation  of  any  such  school  district. 
1940  (41)  1724. 

§  5532.     High  school  system. 

(1)  High  school  districts. — The  board  of  education  for  Barnwell  County 
shall  reorganize  the  public  school  system  of  Barnwell  County  into  four 
high  school  districts  to  be  known  and  designated  respectively  as  Barnwell 
high  school  district,  Blackville  high  school  district,  Dunbarton  high  school 
district  and  Williston-Elko  high  school  district. 

(2)  Put  school  districts  in  high  school  districts. — The  said  board  of  edu- 
cation for  Barnwell  County  in  organizing  said  high  school  districts  shall 
assign  each  school  district  in  Barnwell  County  to  one  or  the  other  of  said 
high  school  districts  so  organized:  provided,  however,  that  in  making  said 
assignments,  the  school  districts  now  constituting  Dunbarton  high  school 
district  and  Williston-Elko  high  school  district  shall  be  assigned  to  the  re- 
spective high  school  district  of  which  each  is  now  a  part. 

(3)  High  school  district  trustees. — The  board  of  trustees  for  Barnwell 
school  district  No.  45  shall  constitute  the  board  of  trustees  for  Barnwell 
high  school  district,  the  board  of  trustees  for  Blackville  school  district  No. 
19  shall  constitute  the  board  of  trustees  for  Blackville  high  school  district, 
the  board  of  trustees  for  Dunbarton  high  school  district  and  Williston-Elko 
high  school  district  shall  be  elected  or  appointed  as  now  provided  for  by  law. 

(4)  Budgets — exemptions. — On  or  before  the  1st  day  of  June  of  each  year 
the  board  of  trustees  for  each  of  said  high  school  districts,  the  chairman  of 
each  of  the  school  districts  composing  the  high  school  districts,  and  the  su- 
perintendent of  education  for  Barnwell  County,  shall  furnish  the  auditor 
and  treasurer  of  Barnwell  County  with  a  budget  or  estimate  of  the  costs  of 
operating  and  maintaining  the  respective  high  schools  of  said  districts  dur- 
ing the  next  ensuing  school  year,  whereupon  it  shall  become  the  duty  of 
the  auditor  and  treasurer  of  Barnwell  County  to  levy  and  collect  a  uni- 
form tax  upon  all  of  the  real  and  personal  property  in  each  respective  high 
school  district  sufficient  to  maintain  and  operate  the  high  school  situated 
in  said  district.  The  funds  so  collected  in  each  school  district  shall  be  placed 
to  the  credit  of  the  high  school  district  of  which  said  school  district  is  a 
part  and  shall  be  expended  by  the  board  of  trustees  of  said  district  in  op- 
erating and  maintaining  the  high  school  in  the  respective  districts:  pro- 
vided, that  Four  Mile  school  district  No.  11  in  Barnwell  County  is  hereby 
taken  out  of  Dunbarton  high  school  district  in  said  county,  and  no  tax  shall 
hereafter  be  levied  against  any  of  the  taxable  property  in  said  Four  Mile 
school  district  for  the  support  of  the  schools  in  the  said  Dunbarton  high 
school  district.  Provided,  further,  that  the  provisions  of  this  section  shall 
not  apply  to  Four  Mile  school  district  No.  11,  in  the  county  of  Barnwell. 
And  provided,  further,  that  Ellenton  school  district  hereby  ceases  to  be  a 
part  and  parcel  of  Dunbarton  high  school  district  in  Barnwell  County,  and 
is  hereby  exempted  from  the  provisions  of  this  section. 

1932  Code,  §  5627;  1927  (35)  735;  1929  (36)  180;  1931  (37)  260,  524. 
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§  5533.  Elect  trustees  now  chosen  otherwise  than  by  election. — In  any  school 
district  in  Barnwell  County  in  which  school  trustees  are  now  chosen  other- 
wise than  by  election,  upon  the  petition  of  fifty-five  (55%)  per  cent,  or 
more,  of  the  qualified  electors  in  such  school  district,  the  board  of  educa- 
tion of  said  county  shall  order  an  election  for  school  trustees  to  be  held  in 
said  school  district.  At  such  election  the  qualified  electors  of  such  school 
district  shall  elect  from  among  their  number  three  trustees  of  said  school 
district,  one  of  whom  shall  serve  for  one  year;  one  for  two  years,  and  one 
for  three  years,  the  trustees  elected  to  decide  by  lot  the  term  of  office  of 
each  at  their  first  meeting  after  such  election.  The  election  so  ordered  shall 
be  held  on  the  second  Tuesday  in  April  following  the  filing  of  said  petition, 
and  annually  thereafter  one  trustee  shall  be  elected  in  like  manner  to  suc- 
ceed the  trustee  whose  term  expires  in  that  year.  The  county  superintend- 
ent of  education  shall  give  at  least  two  weeks  notice  of  said  election  in 
some  newspaper  of  widest  circulation  in  the  said  county,  and  shall  appoint 
three  managers  of  said  election  who  shall  certify  to  the  superintendent  of 
education  the  result  of  said  election:  provided,  that  no  irregularity  in  the 
notice  or  appointment  of  managers  shall  in  any  way  defeat  the  election,  if 
held  on  said  date.  The  said  trustees  shall  perform  all  the  duties  and  exer- 
cise all  the  powers  now  conferred  by  law  on  school  trustees  within  said 
district. 

1938  (40)  1751. 

§  5533-1.  School  district  No.  9 — trustees — election. — On  the  second  Tues- 
day in  April,  1927,  the  qualified  electors  of  Hilda  school  district  No.  9  of 
Barnwell  County,  shall  elect  from  among  their  number  five  trustees  of 
said  school  district  as  hereinafter  provided.  One  of  the  said  trustees  shall 
serve  for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years 
and  one  for  five  years.  The  trustees  elected  shall  decide  by  lot  the  term  of 
office  of  each,  whether  for  one,  two,  three,  four  or  five  years,  at  their  first 
meeting  after  such  election,  and  on  the  second  Tuesday  of  April  every  year 
thereafter  there  shall  be  one  trustee  elected  for  the  term  of  five  years.  The 
county  superintendent  of  education  shall  give  at  least  two  weeks'  notice  of 
such  election  in  some  newspaper  of  the  widest  circulation  in  said  school  dis- 
trict, and  shall  appoint  three  managers  of  said  election  who  shall  certify  to 
the  superintendent  of  education  the  result  of  said  election:  provided,  that 
no  irregularity  in  the  notice  or  appointment  of  managers  shall  in  any  way 
defeat  the  election  if  held  on  said  dates.  The  said  trustees  shall  perform  all 
the  duties,  and  exercise  all  the  powers  now  conferred  by  law  upon  school 
trustees  within  said  district. 
1932  Code,  §  5512;  1927  (35)  221. 

§  5533-2.  Blackville  high  school  district.  Healing  Springs  school  district 
No.  10,  Blackville  school  district  No.  19,  Double-Pond  school  district  No.  20, 
and  Ashleigh  school  district  No.  24 — trustees. 

(1)  Election. — On  the  second  Tuesday  in  April,  1935,  and  thereafter  when- 
ever a  vacancy  is  to  be  filled  by  ballot,  the  voters  of  Blackville  school  dis- 
trict No.  19,  Healing  Springs  school  district  No.  10,  Ashleigh  school  district 
No.  24  and  Double-Pond  school  district  No.  20  in  Barnwell  County  shall 
elect  from  the  resident  qualified  electors  of  each  of  said  school  districts, 
school  trustees  as  herein  provided.  There  shall  be  elected  five  (5)  trustees 
for  Blackville  school  district,  three  (3)  trustees  for  Healing  Springs  school 
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district  No.  10,  three  trustees  for  Ashleigh  school  district  No.  24  and  three 
trustees  for  Double-Pond  school  district  No.  20.  In  Healing  Springs  school 
district  No.  10,  Ashleigh  school  district  No.  24  and  Double  Pond  school  dis- 
trict No.  20  the  three  (3)  trustees  appointed  shall  hold  office  for  one,  two 
and  three  years;  and  immediately  after  the  election  of  trustees  for  each  of 
said  three  (3)  school  districts  they  shall  decide  by  lot  the  respective  terms 
for  which  each  shall  continue  in  office.  The  last  Democratic  club  roll  shall 
be  used  for  determining  the  right  to  vote  in  said  election. 

(2)  Term  of  trustees  in  Blackville  school  district. — In  Blackviille  school 
district  the  five  (5)  trustees  shall  hold  office,  one  for  one  (1)  year,  two  for 
two  (2)  years,  and  two  (2)  for  three  (3)  years;  and  immediately  after 
their  election  shall  decide  by  lot  the  respective  terms  of  each  member. 

(3)  Notice  of  election — managers. — The  county  superintendent  of  educa- 
tion shall  give  at  least  two  weeks  notice  of  any  election  hereunder  in  some 
county  newspaper  circulating  in  said  district,  and  shall  appoint  three  man- 
agers for  each  election  who  shall  certify  to  the  superintendent  of  education 
the  result  thereof,  provided  that  no  irregularity  in  the  notice  of  appoint- 
ment of  managers  shall  in  any  way  defeat  the  election  if  held  on  the  date 
prescribed. 

(4)  Trustees  for  Blackville  high  school  district. — There  shall  be  six  (6) 
trustees  for  Blackville  high  school  district  composed  of  three  (3)  members 
from  the  board  of  trustees  of  Blackville  school  district  No.  19  to  be  by  said 
board  appointed,  and  the  chairman  of  the  board  of  trustees  of  Healing 
Springs  school  district  No.  10,  Ashleigh  school  district  No.  24  and  Double 
Pond  school  district  No.  20;  which  said  chairman  of  the  last  three  named 
school  districts  shall  be  appointed  by  the  trustees  of  each  said  school  dis- 
trict. 

(5)  Powers  and  duties — term — vacancy. — All  the  trustees  provided  by 
this  section  shall  perform  all  the  duties  and  exercise  all  the  powers  now 
conferred  by  law  upon  school  trustees  within  each  of  said  districts;  shall 
hold  office  until  their  successors  are  elected  or  appointed  and  qualified;  and 
all  vacancies  on  any  board  arising  other  than  by  the  expiration  of  a  term 
shall  be  filled  by  a  majority  vote  of  the  remaining  trustees,  failing  in  which 
an  election  shall  be  ordered. 

1935  (39)  92. 

§  5533-3.     Dunbarton   school   district    No.    12 — trustees — election. — On    the 

second  Tuesday  in  April,  1929,  the  qualified  electors  of  Dunbarton  school 
district  No.  12,  of  Barnwell  County,  shall  elect  from  among  their  number 
five  trustees  of  said  school  district  as  hereinafter  provided.  One  of  said 
trustees  shall  serve  for  one  year,  one  for  two  years,  one  for  three  years,  one 
for  four  years,  and  one  for  five  years.  The  trustees  elected  shall  decide  by 
lot  the  term  of  office  of  each,  whether  for  one,  two,  three,  four  or  five 
years,  at  their  first  meeting  after  such  election,  and  on  the  second  Tuesday 
of  April  every  year  thereafter  there  shall  be  one  trustee  elected  for  the 
term  of  five  years.  The  county  superintendent  of  education  shall  give  at 
least  two  weeks'  notice  of  such  election  in  some  newspaper  of  the  widest 
circulation  in  said  school  district,  and  shall  appoint  three  managers  of  said 
election  who  shall  certify  to  the  superintendent  of  education  the  result  of 
said  election:  provided,  that  no  irregularity  in  the  notice  or  appointment 
of  managers  shall  in  any  way  defeat  the  election  if  held  on  said  dates.  Said 
trustees  shall  perform  all  the  duties,  and  exercise  all  the  powers  now  con- 
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ferred  by  law  upon  school  trustees  within  said  district. 
1932  Code,  §  5514;  1929  (36)  235. 

§  5533-4.  School  district  No.  45 — trustees — election. — On  the  second  Tues- 
day in  April,  1927,  the  qualified  electors  of  Barnwell  school  district  No.  45, 
of  Barnwell  County,  shall  elect  from  among  their  number  five  trustees  of 
said  school  district  as  hereinafter  provided.  One  of  the  said  trustees  shall 
serve  for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four 
years,  and  one  for  five  years.  The  trustees  elected  shall  decide  by  lot  the 
term  of  office  of  each,  whether  for  one,  two,  three,  four  or  five  years,  at 
their  first  meeting  after  such  election,  and  on  the  second  Tuesday  of  April 
every  year  thereafter  there  shall  be  one  trustee  elected  for  the  term  of  five 
years.  The  county  superintendent  of  education  shall  give  at  least  two  weeks' 
notice  of  such  election  in  some  newspaper  of  the  widest  circulation  in  said 
school  district,  and  shall  appoint  three  managers  of  said  election  who  shall 
certify  to  the  superintendent  of  education  the  result  of  said  election:  pro- 
vided, that  no  irregularity  in  the  notice  of  appointment  of  managers  shall 
in  any  way  defeat  the  election  if  held  on  said  dates.  The  said  trustees  shall 
perform  all  the  duties,  and  exercise  all  the  powers,  now  conferred  by  law 
upon  school  trustees  within  said  district. 
1932  Code,  §  5513:  1927  (35)  731. 

§  5533-5.  Ellenton  school  district  No.  53 — estimate  expenses  annually — 
payment. — On  or  before  the  first  day  of  June  of  each  year  the  two  members 
of  the  board  of  trustees  of  Ellenton  school  district  No.  53  for  Barnwell 
County  and  superintendent  of  education  for  Barnwell  County,  shall  furnish 
the  auditor  and  treasurer  of  Barnwell  County  with  a  budget  or  estimate 
of  costs  of  operating  and  maintaining  the  school  in  said  school  district  dur- 
ing the  next  ensuing  year,  whereupon,  it  shall  become  the  duty  of  the  audi- 
tor and  treasurer  of  Barnwell  County  to  levy  and  collect  a  uniform  tax 
upon  all  of  the  real  and  personal  property  in  said  school  district  sufficient 
to  maintain  and  operate  said  school.  The  funds  so  collected  shall  be  placed 
to  the  credit  of  said  school  district  and  shall  be  expended  by  the  said  two 
trustees,  as  now  provided  by  law;  provided,  that  the  levy  so  made  in  Ellen- 
ton school  district  number  53  shall  not  exceed  nor  be  less  than  the  amount 
levied  by  Ellenton  school  district  No.  16  of  Aiken  County:  provided,  fur- 
ther, that  the  levy  so  made  shall  not  exceed  a  total  of  eighteen  (18)  mills 
for  all  purposes. 
1937  (40)  241. 

§  5533-6.  New  Forest  school  district — trustees — election. — The  county  su- 
perintendent of  education  of  Barnwell  County  shall  on  the  third  Tuesday 
in  February  of  each  year  hold  an  election  for  securing  school  trustees  for 
New  Forest  school  district  in  Barnwell  County.  He  shall  provide  a  ballot 
box  with  a  sufficient  number  of  blank  ballots  upon  which  the  names  of  the 
trustees  shall  be  written  by  those  who  vote  in  said  election.  He  shall  open 
the  polls  for  balloting  at  9  A.  M.  and  close  the  same  at  2  P.  M.  He  shall  ap- 
point two  electors  of  said  district  to  assist  him  in  holding  the  election  and 
the  said  election  shall  be  held  at  some  convenient  and  suitable  point  within 
the  said  district.  The  county  superintendent  of  education  shall  advertise 
the  holding  of  said  election  each  year  by  posting  a  notice  of  same  in  three 
conspicuous  places  within  the  said  district.  At  the  first  election  to  be  held 


§  5533-6  Civil  Code  Page  520 

under  this  section,  the  county  superintendent  of  education  shall  appoint 
the  three  receiving  the  highest  number  of  votes  in  said  election  to  serve 
the  said  district  as  trustees  as  follows:  the  one  receiving  the  highest  num- 
ber of  votes  shall  hold  office  for  a  term  of  three  years,  the  one  receiving  the 
second  highest  number  of  votes  shall  hold  office  for  a  term  of  two  years  and 
the  one  receiving  the  third  highest  number  of  votes  shall  hold  office  for  a 
term  of  one  year.  The  term  of  office  shall  begin  on  March  1st,  1933.  Every 
year  thereafter  one  trustee  shall  be  nominated  annually  for  said  district  for 
a  term  of  three  years  and  until  his  successor  is  nominated  and  qualified. 
1933  (38)  24. 

§  5533-7.     Tinker  Creek  school  district — trustees. 

(1)  Election. — On  the  second  Tuesday  in  April,  1936,  and  every  two  years 
thereafter,  the  voters  residing  in  Tinker  Creek  school  district  No.  40,  in 
Barnwell  County  ,shall  elect  by  a  majority  vote,  from  the  duly  qualified 
resident  electors  of  said  district,  three  (3)  trustees  for  said  school  district. 
And,  for  the  purpose  of  said  election,  the  superintendent  of  education  of 
Barnwell  County  shall  provide  a  ballot  box,  appoint  three  (3)  managers, 
designate  the  place  of  election  and  give  two  (2)  weeks'  prior  notice  thereof 
by  publication  of  the  same  in  some  newspaper  having  circulation  in  said 
district.  All  persons  residing  within  said  school  district  who  were  qualified 
to  vote  in  the  last  Democratic  primary  for  said  county  preceding  said  elec- 
tion shall  be  eligible  to  vote  therein. 

(2)  Term — vacancies. — The  managers  of  said  election  shall  certify  the 
result  thereof  to  the  superintendent  of  education  of  Barnwell  County,  and 
the  three  persons  certified  as  having  been  so  elected  as  trustees  of  said 
Tinker  Creek  school  district  shall  be  duly  commissioned  as  such,  each  for 
the  term  of  two  (2)  years  and  until  his  respective  successor  is  duly  elected 
and  commissioned.  All  vacancies  occurring  on  said  board  of  trustees  for 
whatever  cause,  other  than  the  expiration  of  term,  shall  be  filled  upon  rec- 
ommendation of  the  remaining  members  of  said  board,  but  in  the  event 
of  their  failure  to  agree  upon  a  person  for  such  vacancy,  the  same  shall  be 
filled  by  election  as  in  this  section  provided  for  the  election  of  said  trustees. 

(3)  Powers  and  duties. — The  trustees  elected  and  commissioned  under 
the  provisions  of  this  section  shall  be  clothed  with  all  the  powers  and 
charged  with  all  the  duties  as  now  conferred  by  law  upon  trustees  of  said 
school  district. 

1936  (39)  1392. 

§  5533-8.     Dunbarton  grammar  school  district. 

(1)  Establish  central  grammar  school — powers. — Dunbarton  school  dis- 
trict No.  12,  Meyers  Mill  school  district  No.  54,  Columbia  school  district  No. 
43,  Upper  Richland  school  district  No.  26,  and  Joyce  Branch  school  district 
No.  52,  all  of  Barnwell  County,  are  hereby  declared  to  be  one  grammar 
school  district  and  a  body  corporate;  and  the  trustees  thereof,  hereby  pro- 
vided for,  are  authorized  and  directed  to  establish  a  central  grammar 
school  for  said  five  (5)  school  districts  in  the  town  of  Dunbarton  and  the 
grammar  school  district  so  established,  shall  be  entitled  to  all  of  the  privi- 
leges and  benefits  of  elementary,  or  grammar,  schools,  approved  and  ac- 
credited by  the  state  board  of  education,  and  it  shall  be  known  and  desig- 
nated as  Dunbarton  grammar  school  district. 
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(2)  Trustees — terms — officers. — The  board  of  trustees  for  Dunbarton 
grammar  school  district,  hereby  established,  shall  consist  of  the  present 
several  boards  of  trustees  of  the  school  district  constituting  the  Dunbarton 
grammar  school  districts,  and  shall  serve  for  the  present  term  of  office  of 
each  member,  and  until  his  successor  shall  have  been  appointed,  or  elected, 
and  shall  qualify.  Each  of  the  five  (5)  school  districts  will  be  entitled  to 
one  (1)  vote,  and  the  board  of  trustees  of  Dunbarton  school  district  shall, 
within  thirty  (30)  days  after  the  approval  of  this  section,  meet  and  organ- 
ize by  electing  a  chairman  and  a  secretary-treasurer;  each  of  whom  shall 
serve  for  a  period  of  one  year. 

(3)  Trustees — appointment — election. — The  trustees  of  the  several  boards 
constituting  the  board  of  Dunbarton  grammar  school  district,  shall  be 
elected  and  appointed,  as  now  provided  for  each  of  the  five  (5)  several  dis- 
tricts named  in  subsection  1  hereof. 

(4)  Tax  levy  support  and  maintain  grammar  school. — There  shall  be 
levied  and  collected  annually  by  the  proper  officers  (if  so  much  be  neces- 
sary to  raise  the  sum  that  three  (3)  mills  will  produce)  three  (3)  mills  on 
all  taxable  property  in  Dunbarton  grammar  school  district,  for  the  support 
and  maintenance  of  its  grammar  school,  said  funds  to  be  credited  to  the 
board  of  trustees  of  said  grammar  school  district. 

1937  (40)  521. 


ARTICLE  7 
Beaufort  County 

5534.  Superintendent  of  education  pub-      5535-1.  School  district  No.  28. 

lish  expenditures.  5535-2.  School    districts    2    and    9    abol- 

5535.  School    district    No.    10,    Beaufort  ished. 

and  Jasper  Counties.  5536.  Beaufort  high  school  district. 

§  5534.  Superintendent  of  education  publish  expenditures. — The  superin- 
tendent of  education  of  Beaufort  County  shall  publish  in  a  newspaper  of 
general  circulation  in  Beaufort  County,  on  or  about  the  first  day  of  Jan- 
uary, April,  July  and  October  of  each  year,  an  itemized  statement  of  all 
moneys  expended  or  disbursed  by  his  office,  which  said  statement  shall 
contain  the  amount  expended,  the  date  of  the  expenditure,  to  whom  and 
for  what  purpose,  the  costs  of  publication  of  such  statements  shall  be  paid 
by  the  county  superintendent  of  education  out  of  school  funds. 
"l932  Code,  §  5329;  1931  (37)  542. 

§  5535.     School  district  No.  10.  Beaufort  and  Jasper  Counties. 

(1)  Consolidation. — Hardeeville  school  district  No.  6,  of  Beaufort  County, 
South  Carolina,  and  Hardeeville  school  district  No.  10,  of  Jasper  County, 
South  Carolina  are  hereby  consolidated  into  one  district  which  shall  be 
known  as  Hardeeville  school  district  No.  10,  of  Beaufort  and  Jasper  Coun- 
ties, South  Carolina. 

(2)  Trustees. — The  consolidated  school  district  as  herein  provided  shall 
have  four  (4)  trustees,  two  (2)  of  whom  shall  be  appointed  from  Beaufort 
County,  and  two  (2)  of  whom  shall  be  appointed  from  Jasper  County,  and 
such  appointments  to  be  made  by  the  county  boards  of  education  of  the 
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respective  counties.  The  appointments  herein  provided  shall  be  so  ar- 
ranged that  one-half  (V2)  of  the  said  board  shall  be  filled  every  year.  Pro- 
vided, that  the  present  board  of  three  (3)  members  shall  continue  in  office 
until  the  expiration  of  their  terms,  and  that  the  one  additional  member  to 
be  now  appointed  be  from  that  county  having  only  one  member  on  the 
board  as  now  constituted. 

(3)  Building. — The  trustees  herein  provided  for  shall  build  and  equip  a 
school  building  in  or  near  Hardeville,  South  Carolina,  for  white  children 
and  to  provide  the  necessary  funds  for  said  school  building,  each  district 
herein  consolidated  shall  contribute  the  sum  of  fourteen  thousand  ($14,- 
000.00)  dollars,  and  each  county  the  sum  of  five  hundred  ($500.00)  dollars. 

(4)  Expense  of  operation. — The  counties  of  Beaufort  and  Jasper  shall  pay 
the  expenses,  including  transportation,  of  operating  all  schools  in  said  dis- 
trict in  the  proportion  that  the  number  of  pupils  in  each  school  from  one 
county  bears  to  the  other,  and  all  state  aid  shall  be  divided  between  the 
counties  in  the  same  proportion. 

(5)  Dissolution. — The  consolidated  school  district  herein  provided  for  shall 
continue  for  at  least  fifteen  (15)  years,  and  on  the  dissolution  of  said  dis- 
trict the  building  herein  provided  for  shall  become  the  property  of  the 
school  district  in  which  it  is  located  upon  the  payment  to  the  other  school 
district  of  one-half  of  the  value  of  said  building  and  equipment  determined 
at  that  time  by  the  county  boards  of  education  of  Jasper  and  Beaufort 
Counties,  and  in  case  they  cannot  agree,  then  by  the  superintendent  of  edu- 
cation of  the  State  of  South  Carolina.  The  said  sum  agreed  upon  shall  be 
paid  in  five  (5)  annual  equal  installments  and  shall  bear  interest  at  the 
rate  of  six  per  cent.  (6%)  per  annum  from  the  date  of  said  dissolution.  All 
payments  shall  be  made  within  six  (6)  years  from  the  date  of  said  disso- 
lution. 

1932  Code,  §  5516;  1928  (35)  1756;  1938  (40)  1766. 

§  5535-1.  School  district  No.  28,  Beaufort  and  Hampton  Counties — trustees 
— expenses. — Yemassee  school  district  No.  8  of  Beaufort  County,  South 
Carolina,  and  Yemassee  school  district  No.  5  of  Hampton  County,  South 
Carolina,  are  hereby  consolidated  into  one  school  district  which  shall  be 
known  as  Yemassee  school  district  No.  26  of  Beaufort  and  Hampton  Coun- 
ties, South  Carolina.  The  consolidated  school  district  as  herein  provided 
shall  have  three  (3)  trustees,  who  shall  be  appointed  as  follows:  one  by  the 
board  of  education  of  Beaufort  County;  one  by  the  board  of  education  of 
Hampton  County  and  one  by  the  boards  of  education  of  Beaufort  and 
Hampton  Counties  acting  jointly,  and  should  the  joint  boards  be  unable  to 
agree  upon  a  trustee,  the  state  superintendent  of  education  for  South  Caro- 
lina shall  appoint  said  trustee  from  Yemassee  school  district  No.  26  of 
Beaufort  and  Hampton  Counties,  South  Carolina,  as  herein  formed.  The 
expenses  of  running  and  maintaining  the  schools  in  said  consolidated 
school  district  herein  created,  exclusive  of  6-0-1  aid  funds,  shall  be  borne 
by  Beaufort  and  Hampton  Counties,  Beaufort  to  pay  forty  (40  % )  per  cent, 
and  Hampton  sixty  (60'<"  )  per  cent,  of  the  costs  thereof. 
1932  Code,  §  5515;  1928  (35)  1738. 

6-0-1  Law  repealed  1933  Acts  and  Resolutions  567. 
§  5535-2.     School    district.    Bluff  ton    township — boundaries — trustees.  —  A 
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new  school  district  is  hereby  created  in  Bluffton  township,  Beaufort  Coun- 
ty, South  Carolina,  within  the  following  boundaries,  to-wit:  bounded  on 
the  north  by  the  line  between  Jasper  and  Beaufort  Counties;  on  the  north- 
east by  Broad  River;  on  the  southeast  by  Mackey's  Point  Creek;  and  Calli- 
bogue  Sound;  on  the  south  by  Callibouge  Sound,  Cooper  River  and  New 
River;  on  the  west  by  New  River  and  Great  Swamp.  It  is  understood  that 
"Savage  Island"  is  included  within  the  above  described  district. 

A  new  board  of  trustees,  consisting  of  five  (5)  members  shall  be  ap- 
pointed, said  appointments  to  be  made  as  are  all  other  school  trustees;  and 
such  trustees  so  appointed  shall  constitute  the  board  of  trustees  for  such 
new  school  district. 

1941  (42)  368. 


ARTICLE  8 
Berkeley  County 

5537.  Additional  duties  and  powers.  dren. 

5537-1.  Transportation     of    school     chil-  5539.  Enrollment     of      school     children, 

dren.  Berkeley  County. 

5537-2.  Trustees  —  number — term — elec-  5540.  Reception  of  pupils  at  dormitories. 

tion.  5540-1.  High  school  district  No.  10,  school 
5537-3.  Employment    of    teachers,    bus  district  No.  19,  and  No.  16. 

drivers,  other  employees.  5540-2.  Bonneau  high  school  district. 

5537-4.  Contracts  of  teachers,  bus  driv-  5540-3.  Cross  high  school  district. 

ers.  5540-4.  Macedonia    high    school    district. 

5538.  Budgets.  5540-5.  St.  Stephen  high  school  district. 
5538-1.  Transportation    of    school    chil- 

§  5537.  Additional  duties  and  powers  of  board  of  education. — The  county 
board  of  education  of  Berkeley  County,  as  now  constituted,  in  addition  to 
the  powers  and  duties  now  vested  in  or  exercised  by  county  boards  of  edu- 
cation, as  provided  in  the  general  school  law,  shall  be  vested  with  the 
powers  and  authority,  and  shall  perform  the  duties,  hereinafter  provided. 
1932  (37)  1197. 

§  5537-1.  Transportation  of  school  children. — Said  county  board  of  educa- 
tion shall  route  all  school  buses  operated  in  their  county;  determine  the 
number  of  buses  to  transport  pupils  to  the  several  schools  in  districts  un- 
der their  jurisdiction;  regulate  the  transportation  of  pupils,  and  establish 
such  rules  as  may  be  deemed  necessary  for  the  welfare,  protection  and 
safety  of  such  pupils. 
1932  (37)  1197. 

§  5537-2.     School  trustees. 

(1)  Number — term — election — when  county  board  may  appoint  trustees. 

— The  terms  of  all  school  trustees  now  holding  office  in  Berkeley  County 
shall  expire  on  the  30th  day  of  June  1932,  or  as  soon  thereafter  as  their 
successors,  as  herein  provided  for,  shall  qualify,  whether  district  trustees 
or  high  school  trustees.  On  the  first  Tuesday  in  April,  1932,  and  every  two 
years  thereafter,  an  election  shall  be  held  in  each  of  the  school  districts  of 
said  county  for  three  trustees,  whose  term  of  office  shall  commence  on  the 
first  day  of  July  next  ensuing  such  election,  and  who  shall  serve  for  a  term 
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of  two  years,  and  until  their  successors  shall  qualify.  Such  election  shall  be 
conducted  by  the  incumbent  trustees  of  the  several  school  districts  in 
which  the  same  shall  be  held,  after  ten  days  notice  of  the  time  and  place 
thereof  by  posting  the  same  in  three  or  more  conspicuous  and  public  places 
in  such  district,  and  shall  be  conducted  according  to  the  rules  and  regula- 
tions applicable  to  general  elections.  No  person  shall  be  eligible  to  elec- 
tion as  a  school  trustee  unless  he  or  she  shall  be  a  qualified  elector  resid- 
ing within  the  district  for  which  he  or  she  shall  be  chosen.  The  result  of 
each  such  election  shall,  within  two  days  thereafter,  be  certified  to  the  coun- 
ty board  of  education,  who  shall  thereupon  issue  their  commissions  to  the 
several  trustees  so  elected.  Provided,  that  in  the  event  that  any  district 
shall  fail  or  neglect  to  elect  trustees  as  herein  provided,  the  county  board 
of  education  shall  appoint  trustees  for  such  district  until  a  special  election 
shall  be  ordered  and  held  as  directed  by  the  county  board. 

(2)  Vacancy. — Any  vacancy  or  vacancies  in  the  office  of  school  trustees 
for  a  shorter  period  than  one  year,  whether  caused  by  death,  resignation, 
removal  or  otherwise,  shall  be  filled  by  appointment  of  the  county  board  of 
education,  for  the  unexpired  term;  but  if  such  vacancy  be  for  one  year  or 
more,  the  same  shall  be  filled  by  election,  as  provided  in  the  case  of  trus- 
tees for  a  full  term. 

(3)  High  school  trustees — selection. — Board  of  high  school  trustees  for  the 
several  high  schools  in  the  said  county  shall  be  selected  in  the  manner  pro- 
vided by  the  general  high  school  law. 

(4)  Removal. — Trustees  of  any  school  district  in  said  county  may  be  re- 
moved for  cause,  in  the  same  manner  as  now  provided  by  the  general 
school  law. 

1932  (37)  1197. 

§  5537-3.     Employment  of  teachers,  bus  drivers  and  other  employees. — The 

boards  of  trustees  of  the  several  school  districts  in  said  county  shall  em- 
ploy teachers,  bus  drivers  and  other  necessary  employees  for  their  respec- 
tive districts,  except  in  the  case  of  high  school  teachers,  bus  drivers  and 
other  employees  serving  such  high  school  or  high  schools  in  which  case 
they  shall  be  employed  by  the  several  boards  of  high  school  trustees,  but 
no  board  of  trustees  shall  have  the  right  to  fix  the  salary  or  term  of  em- 
ployment for  any  teacher,  bus  driver  or  other  employee  except  as  here- 
inafter provided. 
1932  (37)  1197. 

§  5537-4.  Contracts  of  teachers,  bus  drivers,  et  al. — record — notice — com- 
pensation.— When  the  trustees  of  any  school  district  have  employed  any 
teacher,  bus  driver  or  other  employee  the  contract  shall  be  in  writing!  and 
in  duplicate  and  one  copy  thereof  shall  be  filed  with  the  superintendent  of 
education  of  said  county  and  he  shall  make  a  record  thereof  in  a  book  kept 
by  him  for  that  purpose,  which  shall  be  a  public  record  and  shall  consti- 
tute due  notice  thereof  the  same  as  under  the  recording  acts,  provided, 
however,  that  no  salary  or  term  of  employment  shall  be  fixed  for  such 
teacher,  bus  driver  or  employee  until  the  school  budget  has  been  passed  and 
approved  for  the  ensuing  or  current  year  of  employment  and  then  such 
salary  and  term  of  employment  shall  be  determined  by  and  according  to 
the  amount  approved  therein;  provided,  further,  that  there  shall  not  be 
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employed  in  any  school  more  teachers  than  allowed  under  the  6-0-1  law 
and  amendments  thereto,  and  if  it  be  found  that  the  trustees  of  any  dis- 
trict have  employed  more  teachers  than  allowed  under  the  said  law,  or 
more  teachers,  bus  drivers  and  employees  than  approved  in  the  school 
budget,  then  the  last  teacher  or  teachers,  bus  driver  or  bus  drivers  or  em- 
ployee or  employees  with,  notice  as  aforesaid,  shall  be  eliminated  and  such 
contract  shall  be  absolutely  null  and  void. 
1932  (37)  1197. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5538.     Budgets. 

(1)  Required — contents. — The  trustees  of  school  districts  in  Berkeley 
County,  and  the  county  board  of  education  are  hereby  required  to  furnish 
to  the  auditor  of  said  county,  on  or  before  the  first  day  of  October  in  each 
year,  a  detailed  statement  of  each  school  in  said  county,  giving  the  name  of 
the  school,  the  number  of  teachers,  the  term  which  said  school  shall  run, 
and  the  amount  that  shall  be  required  to  operate  the  schools  beyond  six 
months.  The  salaries  of  all  teachers,  except  high  school  teachers  in  high 
schools  in  the  state  system  shall  not  exceed  the  state  schedule  of  salaries 
outlined  under  the  general  school  law.  The  trustees  shall  make  their  esti- 
mates and  report  them  to  the  county  board  of  education,  and  the  county 
auditor  during  the  month  of  June  for  the  following  year.  The  county  board 
of  education,  and  the  county  legislative  delegation  shall  review,  and,  if 
necessary,  revise  reports  and  prepare  a  complete  budget  for  all  schools  of 
the  county  in  triplicate  form  and  deliver  one  copy  to  the  legislative  delega- 
tion, one  copy  to  the  county  auditor,  and  one  copy  to  be  retained  in  the  of- 
fice of  the  superintendent  of  education. 

(2)  Annual  tax. — Immediately  upon  the  filing  of  such  school  budget,  the 
auditor  of  Berkeley  County  is  hereby  authorized  and  directed  to  levy  a  tax 
on  all  the  property  in  Berkeley  County  sufficient  to  meet  the  requirments 
of  the  several  school  districts  in  said  county,  as  required  by  the  budget 
above  mentioned,  and  the  county  treasurer  upon  the  collection  of  same 
shall  distribute  the  amount  derived  from  said  levy  to  each  school  district, 
in  the  amount  required  to  meet  the  deficit,  in  such  district,  from  the  amount 
appropriated  by  the  State.  In  estimating  the  number  of  mills  necessary,  the 
auditor  shall  take  into  consideration  all  money  available  from  other  sources 
in  said  county,  including  that  derived  from  the  game  warden's  department, 
and  from  tax  executions  and  thus  make  the  direct  levy  as  low  as  prac- 
ticable. 

1932  Code,  §  5318;  1925  (34)  193. 

§  5538-1.  Transportation  of  school  children. — The  trustees  of  the  several 
school  districts  in  Berkeley  County  shall,  on  or  before  the  fifteenth  day  of 
April  of  each  year,  report  to  the  county  board  of  education  of  said  county 
the  names  of  all  bus  drivers  employed  by  them  for  the  ensuing  school  year. 
In  every  instance  in  which  pupils  are  to  be  transported  to  and  from  any 
school  or  schools  in  Berkeley  County  by  other  than  motor  vehicles,  the 
person  transporting  such  pupil  or  pupils  shall  be  paid  not  more  than  four 
dollars  per  pupil  per  month;  and  in  no  case  shall  such  person  be  paid  more 
than  thirty-five  dollars  per  month,  regardless  of  the  number  of  pupils  so 
transported.  The  pay  of  all  bus  drivers  shall  be  subject  to  revision  by  the 
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county  board  of  education. 
1932  Code,  §  5476;   1931  (37)  549. 

§  5539.  Enrollment  of  school  children. — Children  attending  the  free  pub- 
lic schools  of  Berkeley  County,  South  Carolina,  shall  be  enrolled  in  the  dis- 
trict in  which  they  reside  regardless  of  the  school  they  may  attend.  The 
school  authorities  in  the  school  attended  by  such  pupils  shall  furnish  the 
school  authorities  of  the  school  in  the  district  in  which  such  children  re- 
side with  proper  information  as  to  such  enrollment  and  the  average  daily 
attendance.  Upon  failure  so  to  do  the  person  so  required  to  perform  this 
duty,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  sub- 
ject to  a  fine  of  not  less  than  five  ($5.00)  dollars,  nor  more  than  fifty 
($50.00)  dollars,  or  serve  not  less  than  five  nor  more  than  fifteen  days'  im- 
prisonment. This  section  shall  not  apply  to  pupils  attending  high  school, 
when  such  pupil  is  not  a  resident  of  a  high  school  district. 
1934  (38)   1207. 

§  5540.  Reception  of  pupils  at  dormitories  of  high  school  districts. — No  pu- 
pil in  Berkeley  County,  not  living  within  a  high  school  district  which  main- 
tains a  dormitory  or  dormitories  in  connection  with  its  high  school,  and  no 
pupil  living  on  or  within  easy  access  to  the  route  of  any  school  bus  trans- 
porting pupils  to  and  from  such  high  school,  whether  living  within  such 
high  school  district  or  not,  shall  be  received  at  the  dormitory  or  dormi- 
tories of  such  high  school  district  without  the  consent  of  the  board  of  high 
school  trustees  of  such  high  school  district  and  the  approval  of  the  county 
board  of  education  of  Berkeley  County.  And  in  the  case  of  any  pupil  or 
pupils  living  within  any  other  high  school  district  of  said  county,  it  shall 
be  necessary  to  obtain  the  consent  of  the  high  school  trustees  of  such  other 
high  school  district,  in  addition  to  the  consent  of  the  high  school  trustees 
of  the  high  school  district  maintaining  such  dormitory  or  dormitories,  and 
the  approval  of  the  county  board  of  education,  before  such  pupil  or  pupils 
shall  be  admitted  to  such  dormitory  or  dormitories. 
1932  Code,  §  5622;  1931  (37)  549. 

§  5540-1.  High  school  district  No.  10,  school  district  No.  19,  and  school  dis- 
trict No.  16 — trustees. — In  the  several  school  districts  in  Berkeley  County 
comprising  high  school  district  No.  10,  school  district  No.  19  and  in  school 
district  No.  16  in  Berkeley  County,  the  members  of  the  board  of  school 
trustees  shall  be  appointed  by  the  county  board  of  education  of  said  county. 
Their  regular  terms  shall  be  for  three  years  and  the  first  appointed  under 
this  section  shall  take  office  April  1,  1936,  provided,  that  the  initial  terms  of 
office  of  the  members  of  the  respective  boards  shall  be  as  follows:  one  shall 
serve  for  one  year,  one  for  two  years  and  one  for  three  years,  and  upon 
their  appointment  they  shall  determine  among  themselves  by  lot  the  length 
of  the  term  of  each.  The  boards  as  constituted  hereunder  shall  hold  and 
exercise  all  of  the  powers  and  duties  conferred  upon  such  boards  as  hereto 
fore  provided  by  law.  All  vacancies  occurring  by  death,  resignation  or 
otherwise  shall  be  filled  as  provided  for  the  regular  terms.  The  members  o: 
the  boards  shall  hold  office  until  their  successors  have  been  duly  selected 
1936  (39)   1419. 
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§  5540-2.  Bonneau  high  school  district — trustees. — School  district  No.  4V2 
and  the  southern  half  of  school  district  No.  5,  of  Berkeley  County,  South 
Carolina,  as  now  constituted,  are  hereby  declared  to  be  a  high  school  dis- 
trict; that  is  to  say,  a  body  corporate;  and  the  trustees,  as  hereinafter  pro- 
vided for,  are  hereby  declared  to  be  the  high  school  board  of  trustees  for 
such  high  school  district,  which  shall  be  known  as  Bonneau  high  school  dis- 
trict and  as  such  is  hereby  authorized  to  use  and  continue  to  use  the  new 
school  building,  recently  erected,  at  Bonneau,  S.  C,  in  said  school  district, 
as  a  central  high  school;  and  to  maintain  a  central  high  school  thereat.  Such 
central  high  school  at  Bonneau  shall  be  entitled  to  all  of  the  privileges  and 
benefits  of  high  schools  approved  and  accredited  by  the  state  board  of  edu- 
cation. 

The  board  of  trustees  for  Bonneau  high  school  district,  Berkeley  County, 
composing  district  No.  4%  and  the  southern  half  of  school  district  No.  5, 
shall  be  composed  of  five  (5)  members.  The  board  of  trustees  of  said  Bon- 
neau high  school  district  shall  have  charge  of  all  matters  appertaining  to 
the  said  high  school  and  the  conduct  thereof,  and  are  vested  with  the  duties 
and  powers  of  boards  of  trustees  of  high  school  districts  under  the  general 
law  of  the  State.  The  said  board  of  trustees  of  the  common  school  of  the 
said  district,  which  district  is  hereby  declared  to  be  a  common  public 
school  district.  On  March  4,  1929,  the  terms  of  office  of  the  present  mem- 
bers of  the  board  of  trustees  of  the  common  school  district  are  declared 
ended  and  the  duties  heretofore  exercised  by  them  and  conferred  upon  the 
board  of  school  trustees  under  the  general  law  of  the  State  shall  be  exer- 
cised by,  and  are  hereby  conferred  upon  the  said  high  school  board  of  trus- 
tees as  named  in  this  section. 

1932  Code,  §  5629;  1929  (36)  729;  1932  (37)  1197. 

Constitutionality  of  section. — This  sec-  tracts   because   of  bonds    theretofore   is- 

tion  is  not  violative  of  Const,  art.  3,  §  34,  sued  for  school  purposes  by  a  portion  of 

forbidding  local  or  special  laws  relating  the   area   included    in    the    new   district, 

to  incorporation  of  school  districts,  since  since    inclusion    of    such    area  does    not 

such   act   has   the   same  purpose   as  the  relieve   it  from  the  obligation  to   pay   a 

general    high    school   district    law,    and,  proportionate   share   of    the    bonded    in- 

though  differing  in  matters  of  adminis-  debtedness.  Id. 

tration,    is    a    special    provision    in    the  The    provisions    of    this    section    that 

general    high    school    law    of    the    State.  may  be  unintelligible  as  to  whether  the 

Walpole  v.  Wall,  153  S.  C.  106,  149  S.  E.  district  is  common  school  or  high  school 

760.  district,  may  be  regarded  as  surplusage, 

Validity  of  section. — This  section  is  not  not    affecting    the    validity    of    the    act, 

invalid  as  including  subjects  in  body  of  the  purpose  of  which  is  clearly  disclosed, 

act  not  stated  in  title.  Walpole  v.  Wall,  Id. 

153  S.  C.  106,  149  S.  E.  760.  Authority     of     Legislature     to     name 

This    section    is    not    invalid    because  trustees. — The     Legislature     creating     a 

trustees    living    in    one  common    school  high  school  district,  as  was  done  by  this 

district  are  appointed  trustees  in  anoth-  section,    has    ample    authority   to    name 

er    common    school    district,    where    the  the   legal   trustees   of   the   district.   Wal- 

high  school  district  includes  more  than  pole  v.  Wall,  153  S.  C.  106,  149  S.  E.  760. 

one  common  school  district.  Id.  The  Legislature's  appointment  of  trus- 

That    the    provisions    of   this    section  tees  for  a  newly  created  high  school  dis- 

eonfiict    with    certain   provisions    of   the  trict  is  not  objectionable  as  the  exercise 

general   high  school    district   law,   is   no  of  an  executive  or  administrative  func- 

objection    to   the    validity    of    such    act,  tion.  Id. 

which  is  to  be  deemed  a  special  provi-  Mandamus   for   salary   of   teacher. — In 

sion   in   a   general   law   and  amendatory  mandamus  to  require  the  payment  of  the 

of  the  general  law.  Id.  salary   of  a   teacher   in   the   high   school 

This     section     creating    the     Bonneau  district  created  by  this  section,   it  is  no 

high  school  district,  including  more  than  defense  that  the  teacher  was  not  elected 

one   common  school   district,  is  not   in-  as  a  teacher  in  the  new  high  school,  but 

valid  as  impairing  the  obligation  of  con-  was   elected   prior   to  the  enactment  of 
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this  section;  the  language  of  the  act  ex-  that  prior  to  the  enactment  of  this  sec- 

pressly     declaring     that    existing     con-  lion  the  trustees  of  the  common  school 

tracts    with    teachers    should   not  be   af-  district  included  in  the  new  high  school 

fected.   Walpole   v.   Wall,    153   S.   C.    106,  district  had  made  contracts  with  teach- 

149  S.  E.  760.  ers  which  were  affected  by  such  act,  is 

In  mandamus   to   compel   payment  of  no  objection   to  compelling   payment  of 

warrants  for  teacher's  salary,  objection  the  salary  due  to  the  petitioner.  Id. 

§  5540-3.     Cross  high  school  district — trustees — Berkeley  County. 

(1)  Established. — School  districts  numbers  thirteen  (13),  fourteen  (14), 
fifteen  (15),  and  seventeen  (17)  in  Berkeley  County,  South  Carolina,  as 
now  constituted,  are  hereby  declared  to  be  a  high  school  district;  that  is  to 
say,  a  body  corporate;  and  the  trustees,  as  hereinafter  provided  for,  are 
hereby  declared  to  be  the  high  school  board  of  trustees  of  such  high  school 
district,  which  shall  be  known  as  Cross  high  school  district  and  as  such  are 
hereby  authorized  to  use  and  continue  to  use  the  new  school  building,  re- 
cently erected,  at  or  near  Cross,  S.  C,  as  a  central  high  school  for  said  four 
(4)  school  districts;  and  to  maintain  a  central  high  school  thereat  hereafter 
for  said  four  (4)  school  districts. 

(2)  Privileges  of  districts. — Such  central  high  school  in  said  Cross  high 
school  district  shall  be  entitled  to  all  of  the  privileges  and  benefits  of  high 
schools  approved  and  accredited  by  the  state  board  of  education. 

(3)  Trustees. — The  board  of  trustees  for  Cross  high  school  district  com- 
posing districts  13,  14,  15,  and  17,  respectively,  shall  consist  of  five  (5) 
members.  The  board  of  trustees  of  said  Cross  high  school  district,  thus  con- 
stituted, shall  have  charge  of  all  matters  appertaining  to  the  said  high 
school  and  the  conduct  thereof. 

1932  Code,  §  5628;  1927  (35)  755;  1932  (37)  1197. 

5  5540-4.  Macedonia  high  school  district — trustees. — School  district  No.  4 
and  school  district  No.  3  in  Berkeley  County  are  hereby  declared  to  be  a 
high  school  district  and  shall  be  known  as  the  Macedonia  high  school  dis- 
trict. The  said  high  school  district  is  hereby  declared  to  be  a  body  corpo- 
rate and  as  such  is  authorized  to  use  a  seal,  to  sue  and  be  sued,  to  issue 
notes,  bonds  or  other  certificates  of  indebtedness,  and  in  all  respects  to  en- 
joy the  same  rights,  privileges  and  benefits,  and  exercise  the  same  rights, 
privileges  and  powers  as  are  now  exercised  by  and  conferred  upon  ac- 
credited high  schools  under  the  laws  of  this  State.  For  school  purposes  the 
board  of  trustees  are  authorized  to  use  the  present  Macedonia  school  build- 
ing. 

The  board  of  trustees  of  Macedonia  high  school  district,  Berkeley  County, 
shall  consist  of  seven  members.  Board  of  trustees  of  said  high  school  district 
shall  have  charge  of  all  matters  appertaining  to  the  conduct  and  manage- 
ment of  the  high  school. 

1932  Code,  §  5630;  1929  (36)  733;  1930  (36)  1589;  1932  (37)  1197. 

§  5540-5.     St.  Stephens  high  school  district. 

(1)  Formation. — The  election  held  in  school  districts  Nos.  5,  5'  =  ,  6  and  7 
in  Berkeley  County  on  the  14th  day  of  June,  1927,  on  the  question  of  con- 
solidating and  centralizing  the  said  common  school  districts  into  a  high 
school  district,  is  hereby  validated,  and  the  said  school  districts  are  hereby 
declared  to  compose  a  centralized  high  school  district  to  be  known  and 
designated  at  St.  Stephens  high  school  district,  and  shall  be  a  body  corpo- 
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rate,  and  shall  have  and  exercise  all  of  the  powers  and  privileges  now  con- 
ferred by  law  upon  centralized  high  school  districts  under  the  general  law 
of  this  State. 

(2)  Trustees — decision  of  tie  votes. — The  board  of  trustees  of  the  said  cen- 
tralized high  school  district  shall  consist  of  four  members,  and  shall  be 
composed  of  the  chairman  of  each  of  the  boards  of  trustees  of  the  common 
school  districts  composing  the  said  high  school  district  as  hereby  estab- 
lished. In  the  event  that  they  stand  equally  divided  on  any  question  or 
matter  before  them  for  decision,  and  they  cannot  otherwise  reconcile  their 
differences,  the  county  superintendent  of  education  shall  decide  the  issue. 

(3)  Powers  of  trustees — bond  election. — The  said  high  school  board  of 
trustees  are  hereby  especially  vested  with  power  to  do  all  acts  necessary 
to  the  establishment  and  maintenance  of  a  central  high  school  in  the  said 
district,  and  to  that  end  may  purchase  or  lease  lands,  purchase  and  erect 
or  lease  buildings,  equip  the  said  buildings,  and  purchase  or  rent  vehicles 
for  transporting  and  conveying  high  school  pupils  to  and  from  the  central 
high  school  established  hereunder,  and  to  provide  funds  for  any  of  the 
above  named  purposes;  and  may  call  and  hold  an  election  to  issue  bonds 
not  exceeding  eight  per  cent,  of  the  assessed  valuation  of  the  taxable  prop- 
erty in  the  centralized  high  school  district. 

(4)  Entity  of  constituent  school  districts  not  impaired. — The  corporate 
existence  and  entity  of  each  and  every  local  school  district  incorporated 
into  the  high  school  district  hereby  established,  shall  not  be  deemed  to  be 
impaired  or  affected  by  this  section. 

1932  Code,  §  5632;  1928  (35)  1768;  1932  (37)  1197. 


ARTICLE  9 
Calhoun  County 

5541.  Fill    school    trustee    vacancies    as      5542.  School  district  No.  4 — trustees, 
provided  for  regular  terms.  5543.  Sandy  Run  school  district  No.  2. 

§  5541.  Fill  school  trustee  vacancies  as  provided  for  regular  terms. — In  the 
event  of  a  vacancy  occurring  for  any  cause  in  any  board  of  school  trustees 
for  any  of  the  school  districts  in  Calhoun  County,  the  vacancy  shall  be 
filled  in  the  manner  provided  by  law  for  the  regular  terms.  Provided,  that 
if  all  other  requirements  are  met  a  special  election  may  be  held  to  fill  a  va- 
cancy at  any  time. 
1938  (40)  1641. 

§  5542.  School  district  No.  4 — trustees. — On  the  third  Tuesday  in  April, 
1926,  the  qualified  electors  of  school  district  No.  4,  of  Calhoun  County,  shall 
elect  from  among  their  number  five  trustees  of  said  school  district  as  here- 
inafter provided.  One  of  the  said  trustees  shall  serve  for  one  year,  one  for 
two  years,  one  for  three  years,  one  for  four  years,  and  one  for  five  years; 
the  trustees  elected  shall  decide  by  lot  the  term  of  office  of  each,  whether 
for  one,  two,  three,  four  or  five  years,  at  their  first  meeting  after  such  elec- 
tion and  on  the  third  Tuesday  of  April  every  year  thereafter,  there  shall 
be  one  trustee  elected  for  the  term  of  five  years.  The  county  superintend- 
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ent  of  education  shall  give  at  least  two  weeks'  notice  of  such  election  in 
some  newspaper  of  the  widest  circulation  in  said  school  district,  and  shall 
appoint  three  managers  of  said  election  who  shall  certify  to  the  superin- 
tendent of  education  the  result  of  said  election:  provided,  that  no  irregu- 
larity in  the  notice  of  appointment  of  managers  shall  in  any  way  defeat 
the  election  if  held  on  said  dates.  Said  trustees  shall  perform  all  the  duties, 
and  exercise  all  the  powers,  now  conferred  by  law  upon  school  trustees 
within  said  district:  provided,  upon  the  expiration  of  the  commission  of 
any  trustees  of  Pine  Grove  school  district  No.  4  of  Calhoun  County,  or 
upon  a  vacancy  occurring  otherwise,  the  chairman  of  the  board  of  trustees 
of  said  district  shall  give  at  least  two  weeks'  notice  in  writing  by  posting 
in  at  least  three  conspicuous  places  in  said  school  district,  of  a  meeting  to 
be  held  at  the  school,  for  the  purpose  of  nominating  a  candidate  or  candi- 
dates to  fill  such  vacancy.  The  notice  shall  specify  the  time  and  place  of 
such  meeting,  the  name  of  the  person  or  persons  whose  vacancy  or  va- 
cancies is  to  be  filled,  and  shall  give  such  other  information  as  may  be 
deemed  proper  and  necessary.  At  such  meeting  all  qualified  electors  and 
all  patrons  of  said  district  shall  have  the  right  of  voting,  for  the  purpose 
of  nominating  candidate  or  candidates  to  fill  such  vacancies;  provided, 
however,  that  in  case  the  chairman's  time  expires,  or  there  is  a  vacancy 
created  in  the  office  of  chairman,  the  secretary  of  the  board  of  trustees  shall 
perform  all  of  the  duties  herein  required  of  the  chairman. 
1932  Code,  §  5517;  1926  (34)  972;  1934  (38)  1290. 

§  5543.  Sandy  Run  school  district  No.  2 — trustees — election. — There  shall 
be  an  election  for  school  trustees  in  Sandy  Run  school  district  No.  2,  at 
the  school  building  in  said  district  on  the  third  Tuesday  in  April,  1930, 
and  every  two  (2)  years  thereafter.  The  trustees  in  office  at  the  time  are 
authorized  to  fix  the  hours  during  which  the  polls  will  be  open,  to  appoint 
the  managers,  and  to  make  all  necessary  arrangements  for  the  conduct  of 
the  election.  The  said  board  shall  give  notice  of  the  time,  the  hours  during 
which  the  polls  will  be  open,  and  the  place  and  the  purpose  of  the  election 
by  posting  the  same  in  three  (3)  conspicuous  places  in  said  district,  one  of 
which  shall  be  on  the  district  school  house,  not  less  than  ten  (10)  days  be- 
fore the  date  thereof.  Any  qualified  elector  residing  in  the  district  is  eligi- 
ble to  the  office  of  trustee.  At  such  election  the  laws  governing  the  holding 
of  general  elections  shall  apply,  except  as  modified  by  this  section.  The  man- 
agers shall  declare  the  results  of  the  election,  and  report  the  same  to  the 
county  superintendent  of  education,  and  the  term  of  office  of  such  trustee 
shall  begin  upon  the  date  of  his  election,  or  as  soon  thereafter  as  he  may 
qualify. 

Ib32  Code,  §  5519;  1930  (36)  1603. 
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ARTICLE  10 
Charleston  County 
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Board  of  education.  5546. 

1.  Superintendent   of  education.  5546- 

2.  County  board  fund.  5546- 

3.  Borrow — use  of  proceeds. 
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§  5544.     Board  of  education. 

(1)  Appointment — terms. — The  county  board  of  education  of  Charleston 
County  shall  be  composed  of  seven  (7)  members,  qualified  electors  of  the 
county,  who  shall  be  appointed  by  the  Governor  upon  the  written  recom- 
mendation of  the  legislative  delegation  of  said  county,  or  a  majority  there- 
of. Four  of  the  first  appointees  shall  hold  office  for  a  term  of  four  (4)  years, 
and  until  their  successors  have  been  appointed  and  qualified;  three  (3)  for 
a  term  of  two  (2)  years,  and  until  their  successors  have  been  appointed 
and  qualified,  and  their  successors  shall  hold  office  for  a  term  of  four  (4) 
years,  and  until  their  successors  have  been  appointed  and  qualified.  Two  of 
the  members  so  appointed  shall  be  residents  of  that  section  of  the  county 
lying  west  of  the  Ashley  River;  two  (2)  shall  be  residents  of  that  section 
of  the  county  lying  north  of  the  city  of  Charleston  and  between  the  Ashley 
and  Cooper  Rivers;  one  (1)  shall  be  a  resident  of  that  section  of  the  county 
lying  east  of  the  Cooper  River;  and  two  (2)  shall  be  residents  of  the  county 
at  large. 

(2)  Meetings — pay — quorum. — The  members  of  the  board  shall  meet 
within  ten  (10)  days  after  their  appointment,  and  shall  organize  by  electing 
from  their  number  a  chairman  and  vice-chairman.  All  meetings  of  the 
county  board  of  education  shall  be  held  in  the  office  of  the  county  super- 
intendent of  education.  The  members  of  the  board  shall  receive  a  per  diem 
of  ten  ($10.00)  dollars  for  meetings  actually  attended,  not  exceeding  twelve 
meetings  in  any  calendar  year,  and  mileage  at  the  rate  of  five  cents  per 
mile  actually  travelled  in  going  to  and  from  such  meetings,  and  the  actual 
amount  of  any  tolls  paid.  A  majority  of  the  board  members  shall  constitute 
a  quorum,  and  a  majority  vote  of  the  members  present  shall  constitute  the 
action  of  the  board,  except  as  herein  otherwise  provided. 

(3)  Powers. — In  addition  to  the  powers  in  sections  5544  thru  5544-9  spe- 
cifically given,  the  said  county  board  of  education  shall  have  and  exercise 
the  powers,  duties  and  functions  conferred  and  placed  upon  county  boards 
of  education  by  the  existing  general  laws  of  the  State. 
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(4)  Additional  duties  and  powers  of  board. — In  addition  to  the  powers, 
duties  and  functions  prescribed  under  the  general  laws  of  the  State,  the 
county  board  of  education  shall: 

(a)  Fix  a  uniform  salary  schedule  for  teachers  throughout  the  county, 
which  may  be  graduated  as  the  board  may  deem  proper; 

(b)  Regulate  the  length  of  the  school  session  in  the  districts  of  the 
county; 

(c)  Establish  the  dates  for  the  opening  and  closing  of  the  schools  in  the 
various  districts  of  the  county; 

(d)  Provide  for  the  transfer  of  pupils  from  one  district  to  another  in 
proper  cases; 

(e)  Effect  such  consolidations  of  schools  as  in  their  judgment  shall  be 
for  the  best  interest  of  any  school  district  or  districts. 

(f)  Promote  the  enforcement  of  the  compulsory  attendance  law,  and  all 
other  school  laws  of  the  State. 

(g)  Establish  all  transportation  routes  in  the  county. 

(h)  Award  all  contracts  annually  for  transportation  of  pupils  upon  and 
after  due  advertisement  and  competitive  bidding. 

(i)  Cooperate  with  the  state  highway  department  in  enforcing  safety 
rules  and  regulations  applicable  to  school  buses  and  their  operation. 

(j)  Require  all  school  buses  operated  under  any  transportation  contract 
awarded  by  said  county  board,  and  any  substitutions  therefor,  to  be  cov- 
ered by  casualty  liability  insurance  in  an  amount  to  be  fixed  by  said 
county  board,  the  policies  to  be  approved  by  said  board  and  filed  in  the  of- 
fice of  the  county  superintendent. 

(k)  Consider  and  approve,  or  disapprove,  the  purchase  or  sale  of  the 
property  of  any  school  district. 

(1)  Consider  and  approve  or  disapprove  the  plans  and  specifications  of 
all  new  buildings  of  any  school  district. 

(m)  Consider  and  approve  or  disapprove  the  election  of  any  and  all 
teachers,  provided  that  the  county  board  shall  not  approve  the  election  or 
employment  of  any  teacher  or  teachers  in  any  school  district  dependent  in 
whole  or  in  part  upon  funds  from  the  county  board  equalization  fund  when 
such  teacher  or  teachers  exceed  the  number  for  whom  a  minimum  salary 
is  guaranteed  by  the  state  law,  unless,  after  a  careful  study,  the  county 
board  is  satisfied  that  the  employment  of  such  teacher  or  teachers  is  neces- 
sary to  the  proper  operation  of  the  school  or  schools  affected  thereby. 

(n)  Consider  and  approve  or  disapprove  the  annual  budget  of  each 
school  district  and  of  each  consolidated  high  school  district,  as  prepared 
and  submitted  to  the  board  by  the  trustees. 

(o)   Not  enter  into  a  contract  with  a  relative  of  any  member  of  the  board. 

1939  (41)   18. 

§  5544-1.     Superintendent    of    education  —  assistant — employees — duties. — 

<a)  The  said  county  board  of  education  shall  appoint  a  county  superin- 
tendent of  education  for  Charleston  County,  and  an  assistant  county  su- 
perintendent of  education,  whose  compensation  shall  be  fixed  annually  in 
the  appropriation  bill  for  said  county.  The  first  appointees  shall  hold  of- 
fice for  a  term  expiring  June  30,  1941,  and  until  their  successors  shall  have 
been  appointed  and  qualified;  and  thenceforth  the  term  of  office  shall  be 
for  four  (4)  years,  and  until  the  appointment  and  qualification  of  a  sue- 
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cessor.  The  county  superintendent  of  education  and  the  assistant  county- 
superintendent  of  education  shall  each  furnish  a  bond,  with  corporate 
surety  licensed  to  do  business  in  this  State,  in  the  penal  sum  of  five  thou- 
sand ($5,000.00)  dollars,  conditioned  for  the  faithful  performance  of  the 
duties  of  said  offices,  the  premiums  thereon  to  be  paid  by  the  county  board 
of  education.  The  county  superintendent  of  education,  or  the  assistant,  may 
be  removed  by  the  county  board  of  education  for  cause,  after  due  written 
notice  and  hearing,  appeal  to  lie  from  the  decision  of  the  board  to  the  state 
board  of  education  and  thence  by  certiorari  to  the  Supreme  Court. 

(b)  The  county  superintendent  of  education  shall  be  ex  officio  secretary 
of  the  county  board  of  education,  and  he  shall  appoint  the  clerk,  or  clerks, 
in  his  office,  with  the  approval  of  the  county  board,  the  salaries  to  be  fixed 
in  the  annual  appropriation  act  for  Charleston  County.  All  other  persons 
employed  under  or  working  under  the  county  superintendent  of  educa- 
tion shall  be  appointed  by  him.  with  the  approval  of  the  county  board,  and 
when  their  compensation  is  not  otherwise  provided  to  be  paid  by  law,  the 
same  shall  be  paid  from  the  county  board  fund  hereinafter  created. 

(c)  The  county  superintendent  of  education,  in  addition  to  the  duties 
imposed  upon  county  superintendents  of  education  by  the  existing  gen- 
eral laws  of  the  State,  shall  perform  such  other  duties  as  shall  from  time  to 
time  be  prescribed  by  the  county  board  of  education.  The  assistant  county 
superintendent  shall  assist  the  county  superintendent  in  the  performance 
of  such  duties,  and  in  the  supervision  of  the  educational  activities  of  the 
county,  shall  act  in  his  place  and  stead  in  the  event  of  absence  or  dis- 
ability, shall  sign  vouchers,  and  shall  perform  such  other  duties  as  the 
county  board  may  from  time  to  time  prescribe. 

1939"  (41)  18. 

§  5544-2.  County  board  fund. — For  the  purpose  of  establishing  an  equali- 
zation fund  for  the  county  board  of  education,  also  called  "County  Board 
Fund",  the  county  auditor  of  Charleston  County  shall  annually  levy,  and 
the  county  treasurer  of  said  county  shall  collect,  a  tax  of  four  (4)  mills  on 
the  dollar  on  all  taxable  property  in  Charleston  County  (exclusive  of  the 
city  of  Charleston,  school  district  No.  20) ,  the  money  derived  from  said 
levy  to  be  placed  by  the  county  treasurer  to  the  credit  of  the  county  board 
of  education  and  expended  and  paid  out  from  time  to  time  as  said  county 
board  shall  direct;  provided,  that  one-fourth  of  the  proceeds  of  said  four 
(4)  mill  levy  collected  in  Cooper  River  school  district  No.  4  shall  be  placed 
to  the  credit  of  that  school  district,  and  the  remainder  placed  in  said 
county  board  fund. 

From  said  county  board  fund  the  county  board  of  education  shall  appro- 
priate and  direct  the  county  treasurer  to  place  to  the  credit  of  any  school 
district  the  whole  of  whose  four  mill  levy  is  paid  into  said  county  board 
fund  such  amount  as  may  be  necessary  to  provide  such  school  district  with 
sufficient  funds  to  operate  its  schools  in  accordance  with  the  budget  of  said 
district  as  approved  by  the  county  board  of  education.  When  two  or  more 
school  districts  shall  have  been  consolidated  for  the  purpose  of  establish- 
ing and  maintaining  a  consolidated  high  school  district,  the  balances  to  the 
credit  of  each  of  the  component  districts  shall  be  credited  to  the  consoli- 
dated high  school  district  at  the  end  of  each  school  year.  In  approving 
budgets  for  consolidated  high  school  districts  the  county  board  of  educa- 
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tion  shall  at  the  same  time  determine  the  amount  thereof  corresponding 
to  the  standard  budget  for  high  schools  throughout  the  various  school  dis- 
tricts of  the  county  and,  if  the  said  credit  balances  of  the  component  dis- 
tricts be  not  sufficient  to  cover  such  amount,  the  county  board  shall  appro- 
priate and  direct  the  county  treasurer  to  place  to  the  credit  of  such  con- 
solidated high  school  district  from  the  county  board  fund  an  amount  suffi- 
cient to  cover  the  amount  so  determined;  provided,  that  any  consolidated 
high  school  district  may  petition  the  county  board  to  request  the  county 
t>oard  of  commissioners  to  authorize  and  direct  the  county  auditor  to  make 
such  additional  levy  upon  the  taxable  property  in  said  consolidated  high 
school  district  as  may  be  necessary  to  cover  the  amount  in  excess  of  the 
figure  determined  by  the  county  board  as  the  standard  budget  for  said  con- 
solidated high  school  district.  From  the  said  county  board  fund  the  county 
board  of  education  shall  also  purchase  such  supplies  and  defray  any  such 
administration  expenses  of  the  county  superintendent  of  education  as  are 
not  otherwise  provided  for  by  law,  and  shall  be  authorized  to  provide  for 
the  compensation  of  the  attorney  on  said  board. 
1939  (41)   18. 

§  5544-3.  Borrow — use  of  proceeds. — Upon  the  written  request  of  the 
county  board  of  education  of  Charleston  County  the  county  treasurer  of 
said  county  is  hereby  authorized,  empowered  and  directed  to  borrow  from 
time  to  time  such  amount  of  money  as  may  be  stated  in  such  written  re- 
quest, in  anticipation  of  the  collection  of  school  taxes  in  the  various  dis- 
tricts of  said  county,  exclusive  of  the  city  of  Charleston,  school  district  No. 
20,  for  the  fiscal  year  in  which  the  said  loan  is  made  and  the  ensuing  fiscal 
year,  and  shall  pledge  the  taxes  levied,  or  to  be  levied,  for  the  current  and 
ensuing  fiscal  year  to  secure  the  payment  of  the  sum  or  sums  of  money  so 
borrowed.  The  sum  or  sums  of  money  so  borrowed  shall  be  placed  by  the 
county  treasurer  in  the  county  board  fund,  and  from  said  fund  placed  to  the 
credit  of  such  school  districts  as  may  need  monies  from  said  fund  to  operate 
in  accordance  with  its  approved  budget.  As  taxes  are  collected  from  the 
district,  to  the  credit  of  which  monies  shall  have  been  placed  from  said 
fund,  the  same  shall  be  credited  to  the  county  board  fund  until  the  amount 
so  advanced  shall  have  been  repaid  to  said  fund.  The  loan  or  loans  made  by 
the  county  treasurer  under  this  section  shall  be  repaid  from  the  county 
board  fund.  Such  loan  or  loans  shall  be  for  such  time  or  times  and  at  such 
rate  of  interest  as  shall  be  fixed  by  said  county  board  in  the  written  request 
or  requests  therefor. 
1939  (41)   18. 

§  5544-4.  District  lax  levies  operate  certain  schools. — For  the  purpose  of 
the  operation  of  the  schools  in  the  several  school  districts  in  the  county  of 
Charleston,  exclusive  of  the  city  of  Charleston,  school  district  No.  20,  the 
county  auditor  of  Charleston  County  is  hereby  authorized  and  directed  to 
levy  each  year,  and  the  county  treasurer  of  said  county  shall  collect,  such 
number  of  mills  on  the  dollar  on  all  taxable  property  in  each  of  said  school 
districts  as  shall  be  directed  in  writing  by  the  county  board  of  education 
for  said  county,  approved  in  writing  by  the  county  board  of  commissioners 
for  Charleston  County;  provided,  that  the  levy  shall  be  uniform  for  all  dis- 
tricts in  the  county  which  participate  in  the  county  board  equalization 
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fund. 

1939  (41)   18. 

§  5544-5.     School  trustees. 

(1)  Election — appointment. — Except  as  herein  otherwise  provided,  the 
present  trustees  of  the  several  school  districts  in  the  county  of  Charleston 
shall  serve  out  their  present  terms  according  to  law,  and  their  successors 
shall  be  elected  in  the  general  election  held  next  prior  to  the  expiration 
of  such  terms,  and  every  six  years  thereafter;  provided,  that  in  the  event 
any  district  shall  fail  to  elect  any  trustee,  as  herein  provided,  then  the 
county  board  of  education  shall  appoint  a  trustee  to  fill  such  vacancy; 
provided  further,  that  in  Cooper  River  school  district  No.  4,  the  board  of 
trustees  shall  be  composed  of  three  (3)  members,  one  of  whom  shall  re- 
side in  St.  Phillips  and  St.  Michaels;  one  of  whom  shall  reside  in  the  terri- 
tory in  said  district  lying  north  of  said  parish  and  south  of  the  Remount 
Road;  one  of  whom  shall  reside  in  the  territory  of  said  district  lying  north 
of  said  Remount  Road;  the  present  trustees  of  the  said  Cooper  River  dis- 
trict No.  4  to  serve  out  their  present  terms  according  to  law,  and  their  suc- 
cessors to  be  elected  in  the  general  election  held  next  prior  to  such  expira- 
tion, and  every  six  years  thereafter;  provided  further,  that  the  county 
board  of  education  shall  appoint  a  board  of  seven  (7)  trustees  for  St.. 
Pauls  high  school  district  No.  23,  of  whom  two  shall  be  from  among  the 
trustees  of  district  No.  15;  two  from  among  the  trustees  from  district  No. 
19,  and  one  each  from  among  the  trustees  of  districts  Nos.  17,  18  and  22,  who 
shall  be  recommended  by  the  respective  district  boards,  as  now  provided 
by  law;  provided  further,  that  the  board  of  trustees  of  the  McClellanville 
high  school,  situate  at  McClellanville,  S.  C,  shall  be  composed  of  five  (5) 
members,  three  (3)  of  whom  shall  be  the  trustees  for  school  district  No.  1 
in  said  county,  and  the  other  two  members  of  the  said  board  shall  be  se- 
lected as  follows,  to-wit:  the  three  (3)  trustees  of  said  school  district  No. 
1  shall,  within  ten  days  after  February  2,  1939,  appoint  as  a  member  of  the 
said  board  one  (1)  of  the  trustees  of  school  district  No.  7,  in  said  county, 
and  shall  also  appoint  as  a  member  of  the  said  board  a  qualified  elector  re- 
siding in  either  school  district  No.  1,  No.  7,  or  No.  8,  of  said  county;  the 
three  (3)  trustees  of  school  district  No.  1  to  hold  office  as  trustees  of  said 
high  school  for  and  during  the  time  of  the  tenure  of  their  office  as  trustees 
of  school  district  No.  1,  and  their  successors  in  office,  as  trustees  of  school 
district  No.  1,  shall  likewise  be  trustees  of  said  high  school;  the  term  of  of- 
fice of  the  two  trustees  of  the  said  high  school,  appointed  as  above  pro- 
vided, shall  be  for  a  period  of  one  (1)  year  from  the  date  of  their  appoint- 
ment, and  their  successors  in  office  shall  be  appointed  in  like  manner  and 
hold  office  for  a  like  term;  provided  further,  that  not  more  than  ten  days 
after  the  appointment  of  the  two  trustees,  above  provided  for,  the  chairman 
of  the  board  of  trustees  of  school  district  No.  1  shall  call  a  meeting  and  or- 
ganize the  trustees  appointed  hereunder,  as  well  as  trustees  of  school  dis- 
trict No.  1,  into  a  board  of  trustees  for  the  McClellanville  high  school,  and 
fhe  trustees  of  said  high  school  shall  forthwith  elect  a  chairman  and  other 
officers  as  may  be  necessary  in  carrying  on  the  functions  of  their  duties  as 
trustees  of  the  said  high  school;  the  board  of  trustees  of  the  said  McClel- 
lanville high  school  being  hereby  vested  with  the  control,  management, 
operation,  government  and  determination  of  all  matters  and  things  pertain- 
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ing  to  the  said  McClellanville  high  school. 

(2)  Election  on  appointing  or  electing  school  trustees. — Upon  the  written 
petition  of  any  school  district  to  the  county  board  of  education,  signed  by 
adult  residents  of  the  district  equalling  in  number  not  less  than  ten  per 
centum  (10' '<■)  of  the  total  population  of  the  district,  according  to  the 
census  of  1930,  requesting  that  the  school  trustees  of  such  district  shall  be 
chosen  by  appointment  of  the  county  board  of  education  instead  of  by 
election,  as  provided  in  the  next  preceding  subsection,  the  county  board, 
being  satisfied  of  the  validity  of  such  a  petition,  shall  order  a  special  elec- 
tion held  in  such  petitioning  district,  at  the  expense  of  such  district,  for 
the  purpose  of  determining  whether  trustees  shall  be  elected  or  appointed. 
Such  elections  shall  be  held  under  the  supervision  of  the  county  board  of 
education  and  shall  be  subject  to  and  be  conducted  in  accordance  with  the 
rules  and  regulations  applying  to  general  elections;  provided,  that,  if  a  ma- 
jority vote  cast  in  such  elections  shall  be  in  favor  of  the  appointment  of 
such  trustees  by  the  board  of  education,  the  terms  of  such  appointees  shall 
begin  at  the  expiration  of  the  respective  terms  of  the  trustees  then  serving. 

(3)  Vacancies. — Vacancies  in  the  office  of  school  trustees,  however  caused, 
shall  be  filled  by  the  county  board  of  education  for  the  period  ending  De- 
cember 31st  of  the  even  numbered  year  next  ensuing  after  the  occurrence 
of  such  vacancy;  provided,  that  in  the  general  election  held  in  such  even- 
numbered  year  a  trustee  shall  be  elected  to  serve  for  the  remainder  of  the 
unexpired  term. 

(4)  Secretary — execution  of  vouchers. — The  board  of  trustees  of  each  re- 
spective district  shall,  in  the  absence  of  any  other  secretary,  appoint  a 
principal  of  one  of  the  schools  in  their  district  to  act  as  secretary  to  the 
board,  without  vote  or  pay,  whose  duty  it  shall  be  to  keep  correct  min- 
utes of  all  transactions  at  the  board  meetings.  Not  less  than  a  majority  of 
such  board  shall  sign  vouchers. for  all  school  bills  originating  in  its  district. 
They  shall  represent  the  interests  of  their  district  before  the  county  board 
of  education. 

1939  (41)   18. 

§  5544-6.  County  school  board  of  appeals. — The  county  board  of  education, 
together  with  the  chairmen  of  the  several  boards  of  school  trustees,  shall 
constitute  and  be  known  as  the  county  school  board  of  appeals,  such  board 
of  appeals  shall  hear  and  pass  upon  claims,  complaints  and  or  special  re- 
quests of  any  district  in  matters  affecting  one  or  more  districts  in  addition 
to  the  complaining  or  petitioning  district;  more  especially  shall  such  board 
of  appeals  have  jurisdiction  in  matters  of  complaint  by  any  district  feeling 
aggrieved  over  any  act  or  ruling  of  the  county  board  with  respect  to  its 
district.  Twelve  (12)  members  shall  constitute  a  quorum  for  the  transac- 
tion of  business  at  any  meeting  of  the  board  of  appeals.  A  majority  vote  of 
the  members  present  shall  decide  all  questions. 
1939  (41)   18. 

§  5544-7.  Teachers — holidays — purchases — budgets. — The  board  of  trus- 
tees of  each  respective  district  shall  elect  the  school  teachers  for  its  dis- 
trict; fix  their  salaries,  within  the  limits  provided  in  §§  5544  thru  5544-9, 
and  regulate  the  school  holidays.  It  shall  purchase  school  supplies  from  the 
purchasing  agency  of  the  county  board,  if  such  agency  exists,  and  articles 
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required  are  on  sale  by  such  agency.  It  shall  be  the  duty  of  each  district 
board  of  trustees  on  or  before  the  30th  day  of  May  in  each  year  to  submit 
to  the  county  board  of  education  a  fair  itemized  estimate  of  the  amount 
necessary  to  provide  a  school  term  fulfilling  the  requirements  of  the  state 
board  of  education  and  the  county  board.  Such  budget  shall  be  made  in 
triplicate  on  blanks  supplied  by  the  county  board.  One  copy  of  such  budget, 
when  and  as  approved  by  the  county  board,  shall  be  filed  in  the  office  of 
the  county  superintendent  of  education,  one  copy  in  the  office  of  the  county 
treasurer,  and  one  copy  with  the  board  of  trustees  of  the  district.  The 
county  superintendent  of  education  shall  not  approve  any  school  claim 
drawn  by  the  district  board  in  excess  of  the  amount  contained  in  the  ap- 
proved budget  of  such  district.  Upon  written  notice  being  given  to  the 
county  superintendent  of  education,  any  district  board  of  trustees  may 
transfer  amounts  from  one  item  to  another  in  the  budget  of  said  district, 
provided  the  total  of  the  budget  be  not  increased.  The  county  board  of 
education  at  any  time  upon  due  application  by  any  district  board  of  trus- 
tees, and  for  good  cause  shown,  may  in  its  discretion  permit  and  approve 
an  increase  in  the  budget  of  such  district. 
1939  (41)   18. 

§  5544-8.  Extra  expenses  operate  schools. — If  any  school  district  desires  to 
run  its  schools  on  a  more  expensive  scale  than  that  provided  in  section 
5544-7,  the  extra  expense  incident  to  so  running  the  said  schools  shall  be 
defrayed  by  an  additional  levy  on  all  taxable  property  within  the  said  dis- 
trict, if  existing  special  levies  are  insufficient  to  cover  such  extra  expenses. 
1939  (41)  18. 

§  5544-9.     Application. — None  of  the  provisions  of  sections  5544  thru  5544-9 
except  §  5544,  shall  be  applicable  to  the  school  district  in  Charleston  County 
which  is  contained  within  the  corporate  limits  of  the  city  of  Charleston. 
1939  (41)  18. 

§  5545.  Superintendent  of  education  charged  with  schools,  etc.,  outside  city 
of  Charleston. — The  county  superintendent  of  education  of  Charleston 
County  shall  have  jurisdiction  only  over  the  schools  and  other  educational 
interests  outside  of  the  corporate  limits  of  the  city  of  Charleston.  He  shall 
organize  in  all  those  districts  outside  of  the  city,  formerly  known  as  par- 
ishes, a  suitable  number  of  schools,  and  shall  visit  them  as  often  as  may 
be  practicable  during  each  year,  and  perform  such  other  duties  as  are  pre- 
scribed for  county  superintendent  of  education  in  this  chapter. 

1932  Code,  §  5435;  Civ.  C.  '22,  §  2700;  Civ.  C.  '12,  §  1812;  Civ.  C.  '02,  §  1244;  G.  S. 
1025;  R.  S.  1090;  1878  (16)  584;  1879  (17)  62;  1891  (20)  1268;  1931  (37)  321. 

§  5545-1.     Budgets. 

(1)  Trustees  of  certain  school  districts  file. — The  trustees  of  the  various 
school  districts  in  Charleston  County  outside  of  the  Charleston  City  school 
district  are  hereby  required  on  July  1st  of  each  year,  or  as  soon  thereafter 
as  may  be  possible,  to  file  with  the  county  board  of  education  of  said 
county  a  budget,  on  forms  to  be  prepared  and  furnished  by  the  county 
board  of  education  showing  the  balance  or  deficit,  as  the  case  may  be,  the 
assessed  valuation  of  the  district,  the  special  school  levies  and  the  approxi- 
mated receipts  and  itemized  list  of  the  disbursements  for  the  next  scho- 
lastic year. 
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(2)  Approval. — Such  budgets  shall  be  approved  by  the  county  board  of 
education,  who  shall  have  the  power  to  amend  by  eliminating  or  reducing 
any  item  or  items  in  the  estimated  disbursements  and  make  any  necessary 
corrections,  in  the  remaining  items  of  such  budgets.  When  so  approved, 
copies  of  such  budgets  shall  be  filed  with  the  county  superintendent  of 
education  and  the  county  treasurer,  respectively,  and  it  shall  be  unlawful 
for  the  superintendent  of  education  to  authorize,  or  for  the  county  treasurer 
f-o  honor,  vouchers  in  excess  of  such  budgets. 

1932  Code,  §  5319;  1930  (36)  1622. 

§  5545-2.  Disposition  of  surplus  school  funds. — The  surplus  of  all  moneys 
derived  from  the  annual  tax  of  three  mills  for  educational  purposes  re- 
maining after  supplying  the  requirements  of  the  schools  of  the  county  of 
Charleston,  outside  of  the  limits  of  the  city  of  Charleston,  shall  be  paid  by 
the  county  treasurer  to  board  of  trustees  of  school  district  No.  20  for  the 
purposes  of  the  schools  under  their  charge. 

1932  Code,  §  5447;  Civ.  C.  '22,  §  2712:  Civ.  C.  '12,  §  1822;  Civ.  C.  '02,  §  1254;  1898 
(22)  877;  1939  (41)  392. 

§  5545-3.  How  ascertain  surplus — report. — In  order  to  ascertain  what  are 
the  requirements  in  each  fiscal  year,  respectively,  of  each  of  the  school 
districts  in  said  county  outside  of  the  city  of  Charleston,  one  or  more  of 
the  school  trustees  of  each  of  such  school  districts  separately  shall  meet 
and  confer  with  the  county  board  of  education  of  said  county  annually  (at 
such  place  and  time  as  the  county  superintendent  of  education  of  said 
county  shall  name) ,  ten  days'  previous  notice  of  such  meeting  being  given 
in  writing  by  said  county  superintendent  of  education  to  each  of  said 
trustees,  and  such  trustee  or  trustees  and  such  county  board  of  education 
shall  sit  as  a  special  board  to  fix  the  amount  of  such  requirements  of  each 
of  such  school  districts.  And  when  the  amount  of  such  requirements  of 
each  of  such  school  districts  shall  have  been  fixed  as  hereinbefore  provided, 
the  county  superintendent  of  education  of  said  county  shall  report  to  the 
county  treasurer  of  said  county  such  amounts,  respectively,  and  separately, 
whereupon  the  county  treasurer  shall  aggregate  the  amounts  so  reported 
to  him  and  ascertain  the  surplus  (if  any)  remaining  from  the  proceeds  of 
the  levy  for  school  purposes  after  deducting  such  aggregate.  Having  thus 
ascertained  the  amount  of  said  surplus,  the  county  treasurer  shall,  as  soon 
as  practicable,  report  said  amount  to  the  board  of  trustees  of  school  dis- 
trict No.  20,  and  shall  pay  over  the  same  to  said  board  upon  its  warrant. 

1932  Code,  §  5448;  Civ.  C.  '22,  §  2713;  Civ.  C.  '12,  §  1823;  Civ.  C.  '02,  §  1255;  1898 
(22)  877;  1939  (41)  392. 

§  5545-4.     How  said  funds  are  to  be  used. — The  said  board  of  trustees  of 

school  district  No.  20  shall  use  said  funds  exclusively  in  the  education  of 

pupils,  and  shall  account  annually  therefor  in  the  mode  provided  by  law. 

1932  Code,  §  5449;  Civ.  C.  '22,  §  27*14;  Civ.  C.  '12,  §  1824;  Civ.  C.  '02,  §  1256;  1898 
(22)  877;  1939  (41)  392. 

§  5545-5.  Special  school  tax. — In  addition  to  all  taxes  now  required  by  law 
to  be  annually  levied  and  collected  in  the  county  of  Charleston  for  educa- 
tional purposes,  there  shall  be  annually  levied  and  collected  a  tax  of  four 
(4)  mills  on  the  dollar  on  all  taxable  property  in  the  county  of  Charleston, 
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which  tax  shall  be  used  for  the  increase  of  salaries  of  principals,  teachers 
and  other  employees  of  the  public  schools  and  for  educational  purposes  in 
the  county  of  Charleston:  provided,  that  all  taxes  authorized  to  be  levied 
under  the  provisions  of  this  section  on  taxable  property  within  the  Charles- 
ton school  district,  comprised  within  the  present  limits  of  the  city  of 
Charleston,  shall  be  annually  levied  and  collected  by  the  city  treasurer  of 
the  city  of  Charleston  at  the  same  time  as  the  city  taxes  of  the  said  city, 
which  said  tax  shall  be  in  the  city  treasury  as  public  money,  protected  by 
the  official  bond  of  the  city  treasurer,  and  shall  be  paid  by  the  city  treas- 
urer to  the  board  of  trustees  of  school  district  No.  20  upon  the  warrant  of 
the  said  board,  and  expended  by  said  board  for  increase  of  salaries  and  for 
educational  purposes,  and  that  the  annual  levy  provided  for  by  this  section 
upon  all  taxable  property  in  the  county  of  Charleston,  outside  of  the  limits 
of  the  city  of  Charleston,  shall  be  levied  and  collected  by  the  county  treas- 
urer as  other  school  taxes  are  levied  and  collected,  and  by  him  paid  over  to 
the  superintendent  of  education  of  the  county  of  Charleston  to  be  used  by 
the  county  board  of  education  for  increase  of  salaries  and  for  educational 
purposes  in  the  county  of  Charleston  outside  the  limits  of  the  city  of 
Charleston:  provided,  that  none  of  the  money  raised  by  this  tax  shall  be 
expended  in  any  school  district  that  does  not  levy  a  special  tax  of  at  least 
ten  (10)  mills  in  such  district  for  school  purposes:  provided,  that  when  two 
(2)  or  more  school  districts  have  consolidated  to  form  a  high  school  dis- 
trict, any  school  district  in  said  consolidated  high  school  district  shall  be 
construed  as  levying  a  special  tax  of  at  least  ten  (10)  mills  for  school  pur- 
poses within  the  meaning  of  this  section  when  the  special  levy  for  the 
school  district  shall  amount  to  ten  (10)  or  more  mills. 

1932  Code,  §  5450;  Civ.  C.  '22,  §  2715;  1920  (31)  770;  1929  (36)  275;  1939  (41)  392. 

§  5546.     School  district  No.  20. 

(1)  Duties  and  powers  of  trustees. — Whereas  school  district  No.  20  of 
Charleston  County,  the  State  of  South  Carolina,  is  variously  known  by 
said  name  and  by  the  name  of  Charleston  city  school  district,  and  by  the 
name  of  the  school  board  for  the  city  of  Charleston,  and  by  the  name  of  the 
city  board  of  public  school  commissioners  for  the  city  of  Charleston,  South 
Carolina,  the  correct  name  thereof  is  hereby  declared  to  be  School  District 
No.  20  of  Charleston  County,  the  State  of  South  Carolina,  and  the  trustees 
of  said  school  district  as  hereinafter  provided  for,  the  appointment  of  whom 
is  hereinafter  provided  for,  shall  in  that  name  perform  all  the  duties  and 
have  all  the  powers  and  authority  herein  provided,  and  now  conferred  by 
law  upon  school  districts  and  the  trustees  of  same  of  and  in  this  State  and 
be  in  all  respects  subject  thereto  not  in  conflict  with  the  provisions  of  this 
section,  and  that  the  provisions  of  sections  5546-7  thru  5546-11,  providing 
for  the  teachers  retirement  fund  for  the  city  of  Charleston,  shall  be  ap- 
plicable to  the  aforesaid  board  of  trustees  in  all  their  provisions  and  said 
board  of  trustees  shall  be  governed  and  controlled  by  the  provisions  of 
said  sections,  except  that  the  director  of  business  management  shall  be  ex- 
ofncio  treasurer  of  the  board  of  trustees  of  the  teachers'  retirement  fund. 

(2)  Trustees — number — appointment — terms — duties  and  powers. — The 
trustees  of  said  school  district  shall  consist  and  be  composed  of  seven  (7) 
members,  residents  of  the  city  of  Charleston,  who  shall  be  appointed  by  the 
Governor  upon  the  written  recommendation  of  the  legislative  delegation  of 
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Charleston  County  in  the  General  Assembly  of  South  Carolina,  or  a  ma- 
jority thereof.  Four  (4)  of  the  first  appointees  shall  hold  office  for  a  term 
of  four  (4)  years,  and  until  their  successors  have  been  appointed  and 
qualify;  three  (3)  for  a  term  of  two  (2)  years,  and  until  their  successors 
shall  have  been  appointed  and  qualify,  and  the  successors  of  all  said  trus- 
tees shall  hold  office  for  a  term  of  four  (4)  years  from  the  dates  of  their 
respective  appointments,  and  until  their  successors  shall  have  been  ap- 
pointed and  qualify.  The  said  persons  so  appointed  shall  constitute  the 
board  of  trustees  for  the  aforesaid  school  district  and  perform  all  the  duties 
and  be  governed  by  the  laws  now  existing,  except  those  in  conflict  with 
the  provisions  of  this  section,  respecting  the  powers,  duties  and  authority 
of  the  present  city  board  of  public  school  commissioners  for  the  city  of 
Charleston,  South  Carolina,  hereinafter  referred  to  as  the  city  board  of 
public  school  commissioners.  The  board  of  trustees  hereby  constituted  of 
school  district  No.  20  of  Charleston  County,  the  State  of  South  Carolina, 
are  hereby  authorized  and  directed  to  take  over,  operate,  manage,  con- 
duct, carry  on  and  control  as  such  trustees  the  schools  and  property,  real, 
personal  and  mixed,  now  operated  by  the  present  city  board  of  public 
school  commissioners  for  the  city  of  Charleston,  S.  C,  including  choses  in 
action  and  all  securities  and  moneys  held  as  and  for  any  sinking  fund,  or 
otherwise,  and  use  and  continue  to  use  the  same  as  such  board  of  trustees, 
in  accordance  with  the  provisions  of  this  section  and  the  laws  governing 
boards  of  trustees  of  common  or  grammar  school  districts  in  the  State  of 
South  Carolina. 

(3)  Officers — employees. — The  said  board  of  trustees  shall,  at  their  meet- 
ing after  May  3,  1941,  meet  and  elect  one  of  their  number  chairman  and  one 
of  their  number  as  vice-chairman  of  said  board  of  trustees.  They  shall  ap- 
point a  clerk,  a  superintendent  of  schools,  an  assistant  superintendent  of 
schools  and  other  employees  whose  terms  of  office  or  employment,  duties 
and  compensation  shall  be  prescribed  by  the  said  board  of  trustees,  but 
their  respective  terms  of  office  or  employment  shall  not  exceed  four  (4) 
years.  There  shall  also  be  appointed  by  the  said  board  of  trustees  a  direc- 
tor of  business  management,  whose  term  of  office  shall  be  as  prescribed  by 
the  board  of  trustees  but  not  exceeding  a  term  of  four  (4)  years,  and  sub- 
ject to  the  rules  and  regulations  of  the  board  of  trustees.  Said  appointee 
shall  be  responsible  for  the  proper  discharge  of  all  business  activities,  in- 
cluding financial  accounting,  caring  for  monies,  making  the  budget,  plan- 
ning new  construction,  operation  and  maintenance  of  plants,  payroll  proce- 
dure, isurance  of  buildings,  purchasing  of  supplies  and .  equipment  and 
shall  perform  all  other  duties  as  required  by  the  board,  and  shall  be  re- 
sponsible to  and  subject  to  the  supervision  of  the  superintendent  of  schools. 

See  subsection  6  hereof. 

(4)  Superintendent  of  schools — assistant — duties  and  powers — board  act 
on  policies. — The  superintendent  of  schools  shall  be  ex-officio  the  chairman 
of  the  board  of  trustees,  but  not  a  member  thereof.  Said  superintendent 
shall  have  a  voice  in  the  deliberations  of  said  board  and,  in  case  of  a  tie 
in  the  votes  cast  by  the  members  of  said  board  on  any  matter  brought  be- 
fore said  board  for  consideration,  the  superintendent  shall  cast  the  decid- 
ing ballot.  The  assistant  superintendent  of  schools  shall  be  ex-officio  vice- 
chairman  of  the  board  of  trustees  but  not  a  member  thereof,  and  he  shall 
act  in  place  and  stead  of  the  chairman,  in  like  manner,  in  the  absence  or 
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disability  of  the  chairman.  The  superintendent  shall  outline  from  time  to 
time  the  curricula  of  and  for  the  schools,  recommend  the  books  for  use 
therein  and  the  policies  of  and  for  said  schools,  thoroughly  investigate  the 
qualifications  of  applicants  for  the  positions  of  principals  and  teachers  of 
the  schools  and  other  employees,  with  recommendations  as  to  the  fitness 
of  the  respective  applicants  and  the  appointments  of  same  to  the  position 
desired,  and  perform  all  other  duties  as  required  of  said  superintendent  by 
the  board  of  trustees.  The  board  shall  then  determine  on  the  wisdom  of 
such  proposed  policies  and  recommendations  and  either  approve  or  disap- 
prove of  same.  If  approved,  the  superintendent  shall  be  directed  to  see  that 
such  policies  are  made  effective.  In  the  absence  or  disability  of  the  super- 
intendent of  schools  the  assistant  superintendent  of  schools  shall  perform 
the  duties  and  functions  of  the  superintendent. 

(5)  Trustees — further  duties  and  powers. — In  addition  to  all  other  powers 
and  duties,  the  said  board  of  trustees  shall  have  the  following:  (1)  to  dis- 
charge the  same  duties  and  are  hereby  vested  with  the  same  authority  and 
powers  in  the  city  of  Charleston  as  are  the  school  trustees  in  the  counties 
of  the  State;  (2)  upon  the  recommendation  of  the  superintendent,  to  de- 
termine the  studies  and  class  books  to  be  used  in  the  city  public  schools; 
(3)  to  cause  examinations  to  be  made  of  teachers  for  the  city  public  schools; 
when  ordered  by  the  said  board  of  trustees;  (4)  to  elect  and  dismiss 
teachers,  prescribe  their  duties  and  terms  of  office,  and  to  make  rules  for 
the  government  of  the  public  schools;  (5)  to  fill  all  vacancies  occurring  in 
the  said  board  of  trustees  by  death,  resignation,  departure  from  the  State, 
refusal  to  qualify  or  for  any  other  cause  or  reason  whatsoever;  (6)  to  make 
an  annual  report  to  the  state  superintendent  of  education  as  to  the  city 
schools,  as  is  required  concerning  the  county  public  schools. 

(6)  Director  of  business  management. — In  order  to  secure  continuity  of 
business  and  financial  management  of  said  district,  a  director  of  business 
management  shall  be  appointed  by  the  trustees  of  said  school  district  and 
for  such  terms  of  office  as  they  shall  determine  and  whose  duties  shall  be 
as  hereinbefore  prescribed  in  subsection  3  hereof.  The  salary  of  said  director 
of  business  management  shall  be  determined  by  said  trustees. 

See  subsection  3  hereof. 

(7)  Grants  and  loans. — The  said  trustees  of  the  aforesaid  school  district 
shall  have  the  right  and  are  hereby  authorized  to  apply  to  the  public  works 
administration,  the  Reconstruction  Finance  Corporation,  or  any  other 
agency  or  agencies  of  the  United  States  government,  for  grants,  loans  or 
other  procurement  of  funds  for  the  erection,  construction  of  school  build- 
ings in  the  said  school  district,  or  any  other  purpose  for  which  said  funds 
may  be  obtained  under  the  laws  of  the  United  States  and  especially  under 
the  terms  and  provisions  of  §§  9281  thru  9285  and  9240  thru  9280,  and  avail 
themselves  in  all  respect  of  the  provisions  of  said  provisions  of  the  Legis- 
lature. 

1939  (41)  392;  1941  (42)  181. 

§  5546-1.  School  district  No.  20  borrow  on  anticipated  revenue — board  of 
trustees  of  school  district  No.  20  of  Charleston  County. — On  resolution  of 
said  board  of  a  majority  thereof  adopted  at  a  regular,  or  special  meeting, 
approved  in  writing  by  a  majority  of  the  legislative  delegation  of  Charles- 
ton County,  be  and  is  hereby  authorized  and  empowered  in  anticipation  of 
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the  collection  of  taxes  levied  in  school  District  No.  20  of  Charleston  County 
for  school  purposes,  during  any  fiscal  year,  to  borrow  from  time  to  time  on 
the  note  or  notes  of  the  said  board  not  exceeding  in  the  aggregate  the 
amount  of  the  uncollected  taxes  so  levied,  and  to  pledge  for  the  payment 
of  the  same  the  uncollected  taxes  so  levied  and  the  full  faith  and  credit  of 
the  said  school  district  No.  20;  the  said  note  or  notes  to  bear  such  rate  of 
interest  as  may  be  determined  upon  by  the  said  board  and  to  be  signed  by 
the  chairman  of  said  board  attested  by  its  clerk  and  its  corporate  seal  be 
impressed  thereon. 
1933  (38)  390. 

§  5546-2.  Two  mill  tax  levy  for  school  in  Charleston. — In  order  to  carry 
into  effect  the  provisions  of  the  Constitution  relating  to  the  school  tax,  the 
city  of  Charleston  shall  be  deemed  a  school  district,  and  the  city  treasurer 
shall  annually  levy  and  collect,  at  the  same  time  as  the  city  taxes,  a  tax  of 
two  mills  on  the  dollar  on  all  the  taxable  property  in  the  said  city,  and  the 
county  treasurer  shall  pay  over  to  the  city  treasurer  the  portion  of  the  con- 
stitutional school  tax  and  of  the  poll  tax  to  which  the  Charleston  school 
district  is  entitled;  and  all  the  said  taxes  shall  be  in  the  city  treasury  as 
public  money,  protected  by  the  official  bond  of  the  city  treasurer,  and  shall 
be  paid  out  on  the  warrant  of  the  board  of  trustees  of  school  district  No.  20 
of  Charleston  County;  the  said  amount  to  be  applied  to  the  support  of  the 
city  schools,  and  the  balance  to  the  repairs  of  city  school  buildings.  The  city 
treasurer  shall  receive  out  of  this  fund  annually,  for  his  compensation  for 
all  services  in  receiving  and  disbursing  the  school  fund,  the  sum  of  five 
hundred  dollars. 

1932  Code,  §  5437;  Civ.  C.  '22,  §  2702;  Civ.  C.  '12,  §  1814;  Civ.  C.  '02.  §  1246;  G.  S. 
1026;  R.  S.  1092;  1878  (16)  585;  1892  (21)  110;  1908  (25)  1042;  1939  (41)  392. 

See  §  5546. 

$  5546-3.     Additional  tax  levy,  Charleston. — In  addition  to  the  tax  of  two 

mills  on  the  dollar  now  required  by  law  to  be  annually  levied  and  collected 
by  the  city  treasurer  of  the  city  of  Charleston,  as  provided  by  the  preced- 
ing section,  the  said  city  treasurer  of  the  city  of  Charleston  shall  annually 
levy  and  collect,  at  the  same  time  as  the  city  taxes  of  said  city,  a  tax  of 
eleven  mills  on  the  dollar  on  all  taxable  property  in  the  said  city,  which 
said  tax  shall  be  in  the  city  treasury  as  public  money,  protected  by  the  of- 
ficial bond  of  the  said  city  treasurer,  and  shall  be  paid  by  the  city  treasurer 
to  the  said  board  of  trustees  for  the  city  of  Charleston  upon  the  warrant  of 
the  said  board,  and  be  held  by  the  said  board  as  a  fund  to  be  applied  by 
said  board  from  time  to  time,  or  at  such  time  or  times  as  said  board  shall 
deem  expedient  to  the  purchase  of  property  and  the  erection,  improvement 
or  alteration  of  buildings  and  their  equipment,  to  furnish  additional  school 
facilities  and  for  educational  purposes  in  the  city  of  Charleston,  or  any  one 
or  more  of  said  purposes. 

1932  Code,  §  5438;  Civ.  C.  '22,  §  2703;   1913  (28)  186;  1916  (29)  882;   1919  (21)  32; 
1920  (31)  769;  1925  (34)  145;  1930  (37)  1331;  1932  (37)  1537;  1939  (41)  392. 

§  5546-4.  Boys'  night  school. — The  boys'  night  school  is  hereby  incorpo- 
rated into  the  public  school  system  of  the  city  of  Charleston,  to  be  main- 
tained, supported  and  conducted  for  and  during  the  scholastic  year  of  the 
public  schools  with  a  competent  principal  and  corps  of  competent  teachers. 
1932  Code,  §  5439;  Civ.  C.  '22,  §  2704;  1913  (28)  186. 
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§  5546-5.  Provision  for  the  higher  education  of  meritorious  boys — power 
and  duty  of  board. — It  shall  be  the  duty  of  the  said  school  board,  and  they 
are  hereby  authorized  and  empowered,  to  select  from  the  public  schools, 
the  school  of  the  German  Association  of  Charleston,  South  Carolina,  and 
the  Central  school,  by  competitive  examination,  such  meritorious  boys  as 
may  desire  to  secure  the  privilege  of  a  more  liberal  education  and  are  other- 
wise unable  to  secure  the  same,  and  recommend  them  to  be  received  into 
the  high  school  of  Charleston,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  said  board  of  trustees  of  the  high  school  of  Charleston. 
And  the  said  school  board  is  further  authorized  and  empowered  to  pay  the 
regular  annual  tuition  fees,  and  no  more,  for  such  pupils  so  recommended 
as  may  be  received  into  said  high  school  and  maintain  such  a  standard  as  is 
required  of  them,  which  said  tuition  fees  shall  be  paid  out  of  the  fund  to 
which  the  Charleston  school  district  is  entitled  out  of  the  amount  raised  by 
the  city  of  Charleston,  and  not  out  of  the  constitutional  two-mill  tax. 

Such  pupils  so  admitted  into  the  high  school  of  Charleston  as  shall,  upon 
graduation,  be  recommended  by  the  school  board  of  the  city  of  Charleston 
for  proficiency  therein,  shall  be  entitled  to  the  free  honorary  scholarships 
in  the  college  of  Charleston  provided  for  such  purpose  by  the  board  of 
trustees  of  the  college  of  Charleston,  such  scholarships  to  be  held  under  the 
rules  and  regulations  prescribed  by  the  trustees  of  the  college  of  Charleston. 

1932  Code.  §  5440:  Civ.  C.  '22,  §  2705;  Civ.  C.  '12,  §  1815;  Civ.  C.  '02,  §  1247;  R.  S. 
1093;  1882  (18)  27,  §§  2.  3. 

§  5546-6.  Board  to  appoint  beneficiaries  in  state  university. — For  the  fur- 
ther promotion  of  the  liberal  education  of  the  youth  of  the  State,  the  said 
board  of  trustees  of  school  district  No.  20  of  Charleston  County  is  hereby 
authorized  and  empowered  to  appoint  the  beneficiaries  of  the  scholarships 
to  which  the  county  of  Charleston  may  be  entitled  in  either  branch  of  the 
state  university. 

1932  Code.  J  5441:  Civ.  C.  '22,  §  2706;  Civ.  C.  '12,  §  1816;  Civ.  C.  '02,  §  1248;  1882 
(18)  27,  §  4;  1939  (41)  392. 

§  5546-7.  Establish  public  school  teachers'  retirement  fund  for  city  of 
Charleston. — The  board  of  trustees  of  school  district  No.  20  of  Charleston 
County  shall  have  the  power  to  establish  what  shall  be  known  as  the  pub- 
lic school  teachers'  retirement  fund,  which  fund  shall  be  administered  by 
the  board  of  trustees  hereinafter  provided  for.  Said  fund  shall  consist  of: 

(1)  All  moneys  and  other  property  received  from  donations,  legacies, 
devises,  gifts,  bequests  or  otherwise  for  and  on  account  of  the  said  fund. 

(2)  The  board  of  trustees  of  school  district  No.  20  of  Charleston  County 
shall  annually  reserve  and  turn  over  to  the  board  of  trustees  as  provided 
for  in  section  5546-8,  for  the  said  fund,  eight  per  cent  of  the  proceeds  on 
one  mill  of  the  school  tax  paid  by  the  city  of  Charleston  as  provided  by  law. 

(3)  All  interest  or  income  derived  from  the  above  moneys. 

1932  Code,  §  5442;  Civ.  C.  '22,  §  2707;  Civ.  C.  '12,  §  1817;  Civ.  C.  '02,  §  1249;  1898 
(22)  875;  1926  (34)  1023;  1939  (41)  392. 

§  5546-8.  Board  of  trustees  administer  fund. — The  chairman  of  the  board 
of  trustees  of  school  district  No.  20  of  Charleston  County,  the  State  of  South 
Carolina,  sometimes  known  as  chairman  of  the  city  board  of  public  school 
commissioners,  together  with  the  director  of  business  management  of  said 
school  district  and  two  trustees  of  said  school  district  selected   by  said 
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board  of  trustees  of  said  school  district,  and  one  member  of  the  teaching 
force  of  the  schools  in  said  district  chosen  by  said  board  of  trustees  to  be 
elected  every  four  years  by  said  board,  shall  form  a  board  of  trustees  who 
shall  have  charge  of  and  administer  the  said  fund;  and  said  board  of  trus- 
tees shall  invest  the  same  in  stock  of  this  State,  or  of  the  United  States,  or 
in  bonds  of  the  city  of  Charleston,  and  shall  make  payment,  from  said  fund, 
of  annuities  granted  in  pursuance  of  §§  5546-7  thru  5546-11,  and  shall  from 
time  to  time  make  and  establish  such  rules  and  regulations  for  the  admin- 
istration of  the  said  funds  as  they  shall  deem  best. 

1932  Code,  §  5443;  Civ.  C.  '22,  §  2708;  Civ.  C.  '12,  §  1818;  Civ.  C.  '02,  §  1250;  1898 
(22)  875;  1940  (41)  1625. 

§  5546-9.  What  teachers  may  become  beneficiaries  of  fund. — -Every  teacher 
in  the  public  schools  of  the  city  of  Charleston  who  is  over  the  age  of  65 
years,  and  shall  have  taught  in  the  public  schools  for  the  period  of  twenty- 
five  years  next  preceding  the  time  of  retirement,  may  be  retired  and  shall 
have  the  right  voluntarily  to  retire  from  such  service,  and  upon  the  cer- 
tificate of  the  board  of  trustees  of  school  district  No.  20  that  he  or  she  stands 
in  need  of  maintenance,  become  a  beneficiary  under  §§  5546-7  thru  5546-11, 
and  every  such  teacher  so  retired  or  retiring  shall  be  entitled  to  such  an- 
nuity for  the  remainder  of  his  or  her  life  as  shall  be  determined  on  by  the 
said  board  upon  consultation  with  the  board  of  trustees  of  the  teachers'  re- 
tirement fund,  to  be  paid  by  the  said  board  of  trustees  out  of  the  said  fund 
at  the  same  times  and  in  the  same  proportions  as  the  salaries  of  the  teachers 
are  paid:  provided,  that  the  annuity  so  paid  shall  in  no  case  exceed  six  hun- 
dred dollars  in  any  one  year. 

1932  Code,  §  5444;  Civ.  C.  '22,  §  2709;  Civ.  C.  '12,  §  1819;  Civ.  C.  '02,  §  1251;  1898 
(22)  875;  1918  (30)  756;  1919  (31)  128;  1939  (41)  392. 

§  5546-10.  Teachers  in  city  of  Charleston. — Every  teacher  in  the  public 
schools  in  the  city  of  Charleston  who  shall  have  taught  continuously  there- 
in not  less  than  twenty  years,  and  has  become,  without  the  fault  of  such 
teacher,  mentally  or  physically  incapacitated  for  such  service,  may  retire 
or  be  retired  therefrom  and  become  a  beneficiary  of  said  fund  in  the  same 
manner  and  to  the  same  extent  as  provided  in  section  5546-9:  provided,  that 
such  annuity  shall  cease  when  such  incapacity  ceases. 

1932  Code,  §  5445;  Civ.  C.  '22,  §  2710;  Civ.  C.  '12,  §  1820;  Civ.  C.  '02,  §  1252;  1898 
(22)  875. 

§  5546-11.  If  fund  insufficient  for  purpose  to  be  paid  out  pro  rata. — In  case 
the  fund  shall  be  insufficient  to  pay  the  annuities  provided  for  in  section 
5546-9,  the  board  of  trustees  shall  make  a  ratable  distribution  among  the 
teachers  who  may  be  entitled  to  the  annuities  under  the  provisions  of  §§ 
5546-7  thru  5546-11:  provided,  however,  that  in  case  of  such  insufficiency, 
the  said  board  is  authorized  and  empowered  in  their  discretion  to  make  up 
such  insufficiency  out  of  any  funds  under  their  control  applicable  to  the 
current  expenses  of  the  schools  under  their  charge. 

1932  Code,  §  5446;  Civ.  C.  '22,  §  2711;  Civ.  C.  '12,  §  1821;  Civ.  C.  '02,  §  1253:  1898 
(22)  875;  1916  (29)  881;  1939  (41)  392. 

§  5548.     Centralized  high  school  district. 

(1)  Creation.— The  school  districts,  Meggetts  No.  15,  Ravenel  No.  17,  Col- 
lins No.  18,  Adam's  Run  No.  19,  and  dementia  No.  22  of  Charleston  County, 
as  now  constituted  are  hereby  declared  to  be  a  high  school  district,  that  is 
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to  say,  a  body  corporate,  with  trustees  as  hereinafter  provided  for. 

(2)  Trustees. — The  board  of  trustees  as  herein  provided  for  shall  consist 
of  seven  trustees.  The  seven  trustees  to  be  elected  shall  come  from  the  va- 
rious school  districts  as  follows:  two  trustees  from  Meggetts  No.  15;  two 
trustees  from  Adam's  Run  No.  19;  one  trustee  from  Collins  No.  18;  one 
trustee  from  Ravenel  No.  17;  one  trustee  from  dementia  No.  22. 

(3)  Location  of  school. — The  high  school  building  is  to  be  located  at  a 
point  on  the  main  highway  from  Meggetts  to  Adam's  Run.  This  location  is 
to  be  at  the  point  where  the  road  crosses  the  line  separating  Meggetts 
school  district  from  Adam's  Run  school  district,  or  as  near  this  point  as  a 
good  location  can  be  secured. 

(4)  Tax  for  support  of  school. — The  high  school  board  of  trustees  for  the 
high  school  district  herein  created  shall  report  annually  to  the  county  su- 
perintendent of  education  and  to  the  county  auditor  and  treasurer  the  levy 
which  will  be  necessary  for  the  current  expenses  for  the  operation  of  the 
high  school  herein  provided  for,  and  in  making  such  report  they  shall  take 
into  consideration  the  revenue  to  be  obtained  from  all  sources  other  than 
local  levy.  The  county  auditor  shall  then  levy  upon  all  of  the  taxable  prop- 
erty of  the  school  district  herein  centralized  for  school  purposes  a  tax  sum 
cient  to  meet  the  ordinary  current  operating  expenses  of  the  said  higk 
school. 

1932  Code,  §  5633;  1926  (34)  1443;  1939  (41)  18. 


ARTICLE  11 
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5549.  Textbooks.  5549-4.  Use  of  school  buses. 

5549-1.  School  districts  borrow  from  fed-  5550.  School  trustees — selection. 

eral  agencies  for  public  proj-  5550-1.  Blacksburg  grammar  school  dis- 

ects.  trict  No.  9. 

5549-2.  Tax  levies  for  school  purposes.  5551.  High  school  district. 

5549-3.  Electors    vote    on    consolidating  5551-1.  Tax  levy  support  Carnegie  free 

schools  in  districts.  library,  school  district  No.  10. 

§  5549.     Textbooks. 

(1)  Furnish  free — titles. — The  county  board  of  education  of  Cherokee 
County  is  hereby  authorized  and  empowered  to  provide  free  textbooks  for 
use  in  the  public  schools  of  Cherokee  County.  The  county  board  shall  not 
furnish  under  the  terms  of  this  section  materials  which  shall  be  consumed 
or  rendered  worthless  in  any  one  year,  such  as  pencils,  tablets,  work  books, 
drawing  materials,  etc.;  provided,  that  the  high  schools  shall  be  permitted 
to  use  not  more  than  twenty-five  (25%)  per  cent  of  textbooks  that  are  not 
state  adopted. 

(2)  Contract  with  publishers — issue  notes. — The  said  county  board  of 
education  is  hereby  authorized  to  negotiate  and  execute  contracts  with 
publishers  whereunder  the  county  will  rent  or  buy  the  books  to  be  used  in 
the  public  schools,  with  discretion  in  the  county  board  of  education  to  make 
rental  contracts  and/or  purchase  contracts  as  it  may  appear  to  the  best  ad- 
vantage of  the  county.  Any  contracts  made  with  publishers  of  textbooks 
may  be  made  so  as  to  divide  the  payment  to  publishers  for  rental  or  pur- 
chase over  a  period  of  not  more  than  five  (5)  years,  the  reasonable  life  of 

m.-s.c.-is 
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textbooks.  Provided,  however,  that  nothing  herein  shall  be  construed  to 
prevent  the  county  board  of  education  from  purchasing  or  renting  addi- 
tional books  as  the  necessity  shall  or  may  arise.  The  county  board  of  edu- 
cation is  hereby  authorized  to  issue  its  negotiable  notes  with  interest  not 
exceeding  four  (4'<  )  per  cent,  and  in  an  amount  not  exceeding  twenty-five 
thousand  ($25,000.00)  dollars,  and  extending  in  maturities  over  a  period 
not  exceeding  five  (5)  years,  said  notes  to  be  callable  and  to  be  retired  from 
funds  hereinafter  provided. 

(3)  Handling,  distribution  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations,  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section,  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system  for 
handling  said  books  in  various  schools  of  the  county  by  the  county  superin- 
tendent of  education,  and  or  superintendents  and  or  principals  and  or 
teachers  in  the  schools,  who  shall  perform  said  duties  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  and  to  provide  for  the  reasonable  use,  care  and  safety 
of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruction  of  said 
books  to  fall  upon  those  using  said  books  or  in  charge  of  their  distribution 
and  use. 

(4)  School  officials  cooperate — penalties. — All  superintendents,  princi- 
pals, and  teachers  in  the  schools  of  Cherokee  County  are  hereby  directed 
and  required  to  cooperate  fully  with  the  county  board  of  education  in  the 
proper  and  orderly  administration  of  the  terms  of  this  section  and  the 
county  board  of  education  is  hereby  authorized  to  promulgate  rules  to  pio- 
vide  cooperation  by  the  superintendents,  principals,  and  teachers  and  to 
establish  penalties  for  failure  to  cooperate  by  withholding  salaries  and  or 
otherwise. 

(5)  Appropriation — levy  taxes. — For  the  purpose  of  providing  funds  for 
the  purposes  set  forth  in  this  section,  there  is  hereby  set  aside  and  appro- 
priated annually  all  of  the  liquor,  wine,  and  beer  revenues  accruing  an- 
nually to  Cherokee  County.  Should  such  liquor,  wines  and  beer  revenues 
be  insufficient  to  meet  the  annual  payments  provided  for  hereinabove,  then 
the  county  superintendent  of  education  shall  make  up  said  deficiency  by  a 
transfer  upon  a  proper  warrant  signed  by  him  of  sufficient  funds  from  any 
other  account  available  for  that  purpose  not  pledged  elsewhere.  In  the 
event  there  are  no  such  funds  available  then  he  is  hereby  directed  and  re- 
quired to  give  to  the  auditor  of  Cherokee  County  a  written  notice  of  the 
amount  needed  and  required  to  meet  said  payments  and  upon  the  receipt 
of  said  notice  the  auditor  of  Cherokee  County  is  hereby  authorized,  di- 
rected and  required  to  levy  a  sufficient  millage  upon  the  taxable  property 
of  Cherokee  County  and  the  treasurer  is  hereby  authorized,  directed  and 
required  to  collect  the  same  and  to  apply  the  amount  so  collected  to  the 
payment  of  the  obligation  incurred  as  provided  for  herein. 

(6)  Children  receive  free  textbooks. — The  county  board  of  education  of 
Cherokee  County  is  hereby  authorized  to  provide  free  text  books  for  all 
the  school  children  in  Cherokee  County  from  the  first  to  the  eleventh  grades 
inclusive.  Provided,  that  if  any  child  who  lives  in  Cherokee  County  attends 
a  school  outside  of  Cherokee  County  that  the  county  board  of  education 
may  in  their  discretion  furnish  to  said  child  or  children  free  textbooks  in 
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the  same  manner  as  if  said  child  were  attending  a  school  within  Cherokee 
County.  Provided,  further,  that  said  board  may  have  the  right  in  their  dis- 
cretion to  pay  rent  on  said  textbooks  for  those  children  attending  school 
outside  of  Cherokee  County. 
1939  (41)  126,  559. 

§  5549-1.     School  districts  borrow  from  federal  agencies  for  public  projects. 

(1)  Authorized. — The  trustees  of  any  school  district  in  Cherokee  County 
are  hereby  enabled,  authorized  and  empowered  to  borrow  from  or  through 
the  federal  emergency  administration  of  public  works,  or  any  other  agency 
of  the  United  States  government,  under  provisions  of  law  and  regulations 
now  governing  the  lending  of  such  funds,  or  under  such  provisions  of  law 
and  or  regulations  as  may  hereafter  be  enacted  or  promulgated  in  respect 
thereto,  for  the  purpose  of  repairing,  enlarging  or  constructing  public  school 
buildings  in  said  school  districts  and  for  any  other  purpose  or  project 
deemed  by  the  said  trustees  and  the  legislative  delegation  to  be  necessary 
to  the  proper  conduct  of  the  affairs  of  the  said  school  districts:  provided, 
before  any  funds  are  borrowed  under  the  terms  of  this  section  a  majority 
of  the  legislative  delegation  from  the  county  of  Cherokee  shall  first  approve 
the  purpose  and  the  amount  of  the  funds  to  be  borrowed,  as  well  as  the 
terms  under  which  any  and  all  such  sums  are  to  be  paid. 

(2)  Payment. — To  secure  the  repayment,  with  interest  thereon,  of  any 
and  all  funds  borrowed  pursuant  to  the  terms  of  this  section,  the  full  faith 
and  credit  of  said  school  districts  in  Cherokee  County  is  hereby  irrevocably 
pledged;  and  the  said  trustees,  with  the  approval  of  a  majority  of  the 
county  legislative  delegation,  is  authorized  and  empowered  to  pledge  any 
special  tax,  income  or  revenue  now  or  hereafter  accruing  to  the  said  school 
districts  to  secure  the  payment  of  any  such  obligation,  and  when  any  such 
tax,  income  and/or  revenue  becomes  so  pledged,  the  proceeds  therefrom 
shall  be  applied  to  such  purpose. 

(3)  Issue  obligations. — The  funds  so  borrowed  may  be  evidenced  in  such 
manner  as  the  contracting  parties  may  determine — by  serial  coupon  bonds 
or  certificates  of  indebtedness,  bear  interest  at  a  rate  not  exceeding  four 
(4f  ( )  per  cent  per  annum,  payable  annually,  and  maturing  in  such  annual 
installments  as  the  parties  may  agree  upon,  the  last  of  which  shall  mature  in 
not  exceeding  twenty  (20)  years  from  the  date  of  the  first  issue  or  cer- 
tificate. 

(4)  Deposit  and  expenditure  of  funds  borrowed. — All  funds  borrowed 
pursuant  to  the  provisions  of  this  section  shall  be  deposited  with  the  county 
treasurer,  to  the  credit  of  said  school  districts  in  Cherokee  County  and  ex- 
pended on  the  warrant  or  direction  of  said  trustees  only  for  the  specific 
purpose  for  which  the  same  have  been  borrowed. 

(5)  Obligation  tax  exempt. — All  obligations  issued  under  the  terms  of 
this  section  shall  be  exempt  from  the  payment  of  all  state,  county  and  mu- 
nicipal taxes. 

(6)  Cumulative. — The  provisions  of  this  section  shall  be  deemed  to  be 
cumulative  to  any  authority  or  power  heretofore  conferred  upon  the  county 
or  school  district  in  respect  to  the  subject  matter. 

1935  (39)  715. 

§  5549-2.     Tax  levies  for  school  purposes. — Each  year  the  county  auditor  of 
Cherokee  County  is   authorized   and   directed  upon   written   instructions 
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signed  by  the  superintendent  of  education  of  Cherokee  County  and  a  ma- 
jority of  the  trustees  of  any  school  district  within  said  county,  to  levy  a  tax 
upon  all  taxable  property  of  sufficient  millage  within  such  district  as  may 
be  necessary  to  provide  funds  for  the  operating  expenses  of  the  school  and 
to  pay  any  past  indebtedness  which  may  be  due  from  year  to  year  in  the 
respective  district.  The  taxes  so  assessed  or  levied  under  the  provisions  of 
this  section  shall  be  collected  by  the  treasurer  of  Cherokee  County  as  other 
taxes  are  now  collected  and  when  so  collected,  placed  to  the  credit  of  the 
said  district  in  which  collected  to  be  used  exclusively  for  the  purposes  set 
out  in  this  section. 
1936  (39)  1298. 

§  5549-3.  Electors  vote  on  consolidating  schools  in  districts. — The  district 
board  of  trustees  of  any  school  district  in  Cherokee  County  is  hereby  for- 
bidden from  consolidating  two  or  more  schools  in  the  said  school  district 
except  by  a  majority  vote  of  the  qualified  electors  of  the  said  district.  The 
consolidation  of  two  or  more  schools  in  said  county  contrary  to  the  provi- 
sions of  this  section  is  hereby  declared  null  and  void. 
1938  (40)  1611. 

§  5549-4.  Use  of  school  buses — penalties. — It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  use  any  school  bus  for  other  purpose  than 
transportation  of  school  children  to  and  from  the  respective  schools  in 
Cherokee  County;  anyone  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  subject  to  fine  not  to  exceed  one  hun- 
dred dollars,  or  imprisonment  not  to  exceed  thirty  days. 

1932  Code,  §  5477;  1931  (37)  244. 

§  5550.  School  trustees — selection. — Upon  the  filing  with  the  superintend- 
ent of  education  of  Cherokee  County  of  a  petition,  signed  by  one-third 
(1/3)  of  the  resident  free  holders  in  any  school  district  in  Cherokee  County, 
requesting  the  trustees  of  said  district  to  be  elected  instead  of  appointed, 
the  county  superintendent  of  education  of  said  county  shall  call  a  meeting 
of  the  patrons  residing  in  said  school  district  and  provide  for  the  election 
of  such  trustees  in  such  manner  as  the  patrons  shall  decide  upon,  and  upon 
the  election  of  said  trustees,  the  county  board  of  education  shall  appoint 
them  as  trustees  of  such  school  district  whose  term  shall  remain  as  now 
provided  by  law.  Any  such  petition  shall  be  filed  with  the  county  superin- 
tendent of  education  not  less  than  one  week  before  the  expiration  of  the 
term  of  office  of  any  trustee  whose  successor  it  is  desired  to  be  elected.  Pro- 
vided, that  once  such  petition  is  filed  by  the  resident  free  holders  of  any 
school  district  the  naming  of  trustees  thereafter  shall  be  by  the  election 
method  as  herein  provided  for,  unless  the  patrons  of  such  school  district 
at  a  meeting  duly  called  and  advertised  for  that  purpose  decide  to  have 
trustees  appointed  under  the  general  provisions  of  law.  Then  they  shall 
continue  to  be  appointed  until  the  free  holders  of  any  such  district  exercise 
the  rights  herein  conferred  upon  them  to  have  the  said  trustees  elected. 
This  section  shall  in  no  wise  effect  the  tenure  of  any  trustee  now  in  office. 

1933  (38)  56;  1939  (41)  412. 

§  5550-1.  Blacksburg  grammar  school  district  No.  9 — trustees — election — 
term. — The  trustees  of  Blacksburg  grammar  school  district  No.  9  in  Chero- 
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kee  County  shall  be  elected  on  the  second  Tuesday  in  March  instead  of  on 
the  second  Tuesday  in  May  as  now  provided  by  law;  provided,  however, 
that  the  change  in  the  time  of  election  shall  not  operate  to  shorten  the  term 
of  office  of  any  trustee  heretofore  elected.  Provided  further,  that  the  trustees 
elected  under  the  provisions  of  this  section  shall  enter  upon  the  duties  of 
their  office  on  April  1st,  provided,  that  the  taking  of  office  on  this  date  shall 
not  operate  to  shorten  the  term  of  office  of  a  trustee  previously  elected. 
1940  (41)  1908. 

§  5551.  High  school  district. — School  districts  No.  1,  Antioch;  No.  3,  Hope- 
well; No.  4,  King's  Creek;  No.  5,  Broad  River;  No.  6,  Buffalo;  No.  8,  Holly 
Grove;  No.  9,  Blacksburg,  of  Cherokee  County,  as  now  constituted,  are  here- 
by declared  to  be  a  high  school  district,  that  is  to  say,  a  body  corporate,  and 
the  trustees,  as  hereinafter  provided  for,  are  hereby  declared  to  be  the 
high  school  board  of  trustees,  and  as  such  are  hereby  authorized  and  em- 
powered to  establish  a  central  high  school  for  the  seven  (7)  school  districts, 
in  the  town  of  Blacksburg,  and  the  consolidated  high  school,  when  so  estab- 
lished, shall  be  entitled  to  all  the  privileges  and  benefits  of  rural  centralized 
high  schools  approved  and  accepted  by  the  state  board  of  education. 

The  high  school  board  of  trustees  as  herein  provided  shall  consist  of  seven 
(7)  members,  one  from  each  of  the  said  respective  school  districts.  They 
shall  serve  for  periods  of  four  (4)  years  or  until  their  successors  in  office 
shall  be  elected  or  appointed  and  qualified.  These  several  trustees  shall  be 
elected  by  the  qualified  electors  of  their  respective  districts  at  elections  to 
be  held  in  each  of  said  districts  on  the  first  Tuesday  in  May,  1927,  and  each 
succeeding  two  (2)  years  thereafter.  On  the  first  Tuesday  in  May,  1927, 
there  shall  be  one  trustee  elected  from  each  of  the  following  school  districts: 
No.  3  Hopwell,  No.  4  King's  Creek,  No.  5  Broad  River,  No.  8  Holly  Grove, 
to  serve  until  the  general  election  in  1930,  at  which  time  trustees  shall  be 
elected  to  serve  for  a  term  of  four  (4)  years:  provided,  further,  that  the 
present  trustees  shall  serve  as  follows:  J.  L.  Hancock  for  No.  9,  Blacksburg; 
W.  R.  Hambright  for  No.  1,  Antioch;  S.  A.  Moss  for  No.  6,  Buffalo,  until 
the  next  general  election,  when  an  election  shall  be  held  in  each  of  these 
three  districts  for  the  purpose  of  electing  trustees  in  their  place  to  serve 
for  a  term  of  four  (4)  years.  Such  election  shall  be  held  at  the  call  of  the 
county  board  of  education,  who  shall  appoint  the  managers  for  each  dis- 
trict. Said  elections  shall  be  held  subject  to  the  law  of  this  State  governing 
general  elections,  and  only  qualified  electors  shall  participate  in  same.  As 
soon  as  practicable  after  said  elections,  the  said  high  school  board  shall 
meet  at  the  call  of  the  county  superintendent  of  education  for  the  purpose 
of  organization.  The  trustee  elected  from  school  district  No.  9,  commonly 
known  as  Blacksburg  school  district,  shall  be  chairman  of  the  board  of  high 
school  trustees:  provided,  further,  that  until  the  said  board  of  school  trus- 
tees shall  be  elected  and  qualified  the  present  high  school  board  as  now  con- 
stituted shall  remain  in  office  and  discharge  the  duties  of  said  board:  pro- 
vided, further,  that  in  the  event  of  a  vacancy  on  said  board,  the  board  of 
high  school  trustees  shall  fill  such  vacancy  by  the  election  of  a  member  of 
the  school  board  from  the  district  in  which  such  vacancy  occurs. 

1932  Code,  §  5634;  1925  (34)  672;  1927  (35)  782. 

§  5551-1.     Tax  levy  support  Carnegie  free  library,  school  district  No.  10. — 

There  is  hereby  levied  an  annual  tax  of  three-fourths  (%)  of  one  mill  upon 
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all  of  the  taxable  property  in  school  district  No.  10  in  Cherokee  County, 
South  Carolina,  the  proceeds  of  which  shall  be  used  for  the  support  and 
maintenance  of  the  Carnegie  free  library,  and  the  same  shall  be  annually 
paid  over  by  the  treasurer  of  said  county  to  the  treasurer  of  said  library, 
to  be  used  for  said  purposes.  It  shall  be  the  duty  of  the  auditor  of  Cherokee 
County  to  levy  said  special  tax  annually  on  the  said  property  and  the  duty 
of  the  county  treasurer  cf  said  county  to  collect  the  same,  in  like  manner 
as  other  taxes  are  now  levied  and  collected  by  law. 
1941  (42)  38. 
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§  5552.     Insure  school  buildings. 

(1)  Board  of  education  may  insure  its  school  buildings. — If  the  county 
board  of  education  of  Chester  County  deem  wise  it  may,  and  is  hereby  au- 
thorized as  provided  in  this  section,  to  insure  all  its  school  buildings  in  the 
county  with  a  valuation  up  to  and  including  one  thousand  ($1,000.00)  dol- 
lars for  two-thirds  of  the  value  placed  on  them  by  the  said  board,  in  and 
pay  any  loss  from  fire,  lightning  or  wind  storm  out  of  the  school  insurance 
fund  herein  provided. 

(2)  School  insurance  fund. — The  county  board  of  education  of  Chester 
County  is  hereby  authorized  to  create  a  school  insurance  fund  not  to  exceed 
seven  hundred  ($700.00)  dollars  to  replace  school  buildings  or  damage 
thereto  by  fire,  lightning  or  wind  storm  by  assessing  all  school  districts  in 
the  said  county  according  to  the  insurable  value  of  each  school  building 
located  therein,  coming  under  the  value  as  provided  in  this  section,  for  a 
proportionate  amount  sufficient  to  create  the  seven  hundred  ($700.00)  dol- 
lar school  insurance  fund.  This  assessment  shall  be  levied  by  the  county 
board  of  education,  and  it  shall  have  the  authority  to  set  aside  the  required 
proportionate  amount  to  establish  the  seven  hundred  ($700.00)  dollar  school 
insurance  fund,  from  the  current  local  school  taxes,  or  by  additional  spe- 
cial taxes  levied  by  them  on  an  assessed  valuation  of  each  of  the  school 
districts  affected  by  this  section. 

(3)  Investment  of  fund. — The  school  insurance  fund  may  be  invested  in 
safe,  interest  bearing  securities  by  the  county  board  of  education  for  such 
period,  or  periods,  as  may  be  deemed  wise  by  them. 

(4)  May  levy  to  maintain  fund. — The  auditor  of  Chester  County  is  hereby 
authorized  to  levy  a  sufficient  tax,  not  exceeding  one-half  (Vz)  mill,  on  re- 
quest of  the  county  board  of  education,  on  each  school  district  insuring  its 
property  in  the  school  insurance  fund,  to  provide  and  keep  the  school  in- 
surance fund  up  to  the  maximum  amount  herein  provided,  if  the  same  can- 


Page  551  Chester  County  §  5552-1 

not  be  provided  out  of  the  current  local  school  district  fund. 

(5)  Losses — replacement  of  fund. — If  at  any  time  losses  are  sustained  in 
any  school  district  by  fire,  lightning  or  wind  storm  on  any  building  coming 
under  this  section,  and  the  loss  shall  exceed  the  school  insurance  fund 
herein  established,  together  with  accrued  interest  thereon,  or  reduce  the 
said  fund  below  the  seven  hundred  ($700.00)  dollars,  then  the  county  board 
of  education  shall  have  authority  to  make  an  assessment  prorata  on  the 
school  district's  local  fund,  or  by  additional  special  levy  herein  provided 
upon  the  assessed  valuation  of  the  district,  a  sufficient  sum  to  replace  the 
amount  of  the  said  fund  so  used. 

(6)  Policies — contents — trustees  report  losses. — A  blanket  policy,  or  poli- 
cies, shall  be  issued  listing  all  school  buildings  by  name  under  the  name  and 
number  of  the  said  school  district  in  which  it  is  located,  together  with  the 
two-thirds  valuation  allowed  on  the  building  and  furniture,  in  separate 
columns  on  the  policy,  or  policies,  and  also  in  another  column  shall  be 
shown  the  valuation  of  each  building  and  the  furniture  insured;  said  pol- 
icy, or  policies,  shall  be  kept  in  a  secure  place  in  the  office  of  the  county  su- 
perintendent of  education,  or  elsewhere,  as  the  county  board  may  deem 
best;  provided,  that  whenever  any  building  or  furniture  is  destroyed,  or 
damaged  in  any  way,  then  the  school  trustees  in  the  district  in  which  said 
building  is  located  shall  within  twenty-four  (24)  hours  report  the  loss  or 
damage  to  the  county  board  of  education. 

(7)  Trustees  make  transfer  to  fund. — Funds  to  create  the  school  insurance 
fund  shall  be  transferred  to  the  said  fund  by  the  school  trustees  of  the  sev- 
eral districts  affected  by  this  section  by  proper  voucher,  on  notice  of  as- 
sessment by  the  county  board  of  education  as  provided  herein;  and  it  shall 
be  their  duty  to  make  the  transfer  of  said  funds  as  required  by  the  county 
board  of  education. 

(8)  Payment  of  losses. — All  losses  paid  under  this  section  shall  be  paid  by 
voucher,  or  vouchers,  drawn  on  the  said  school  insurance  fund,  signed  by 
at  least  a  majority  of  the  county  board  of  education;  provided,  in  case  of 
loss  the  school  insurance  fund  is  not  available  to  meet  such  loss,  then  the 
county  board  of  education  and  the  county  treasurer  shall  have  authority  to 
borrow  such  amount  to  cover  all  such  loss,  not  to  exceed  the  school  insur- 
ance fund,  and  accrued  interest  thereon,  as  provided  in  this  section,  until 
the  school  insurance  fund  become  available,  and  shall  have  authority  to 
pledge  such  fund  to  secure  the  said  loan. 

(9)  Payment  of  expenses. — The  expenses  of  materials  and  printing  and 
the  actual  traveling  expenses  of  the  county  board  of  education  in  carrying 
out  this  section  shall  be  paid  from  the  school  insurance  fund  on  proper 
voucher  made  by  the  board  of  education,  and  signed  by  a  majority  of  the 
said  board. 

(10)  Cumulative. — This  section  shall  be  cumulative,  and  not  construed  to 
repeal  any  other  provisions  of  law  relating  to  this  same  subject  except  such 
provisions  as  be  inconsistent  herewith,  and  only  to  the  extent  of  such  in- 
consistency. 

1934  (38)  1277. 

§  5552-1.     Textbooks. 

(1)  Establish  textbook  rental  system — rentals — textbooks. — The  county 
board  of  education  is  hereby  authorized  and  empowered,  in  its  discretion, 
to  provide  textbooks  by  the  rental  system  for  the  schools  of  Chester  County. 
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It  shall  have  full  authority  to  select  from  the  adopted  list  of  the  state  board 
of  education,  in  cooperation  with  a  committee  of  superintendents,  princi- 
pals and  teachers  in  the  schools  of  Chester  County,  selected  by  the  county 
board  of  education,  a  list  of  such  books  as  they  deem  best  suited  for  use  in 
the  schools  of  the  county.  The  county  board  of  education  and  this  com- 
mittee shall  state  the  basal  order  in  which  books  shall  be  used  in  the 
schools  of  the  county  and  the  use  in  this  order  shall  be  required  of  all  the 
teachers  in  the  county.  No  revised  edition  of  any  books  adopted  for  use  in 
the  schools  of  the  county  shall  be  used  within  a  six-year  period  without  the 
approval  of  the  county  board  of  education.  A  rental  system  is  hereby  es- 
tablished in  the  county  whereby  the  children  in  all  grades  will  pay  an 
annual  rental  to  be  set  up  and  determined  by  the  county  board  of  educa- 
tion; said  rentals  to  be  paid  in  advance  upon  the  opening  of  schools  or  upon 
the  admission  of  children  to  the  schools.  Parents  who  prefer  to  do  so  may 
pay  the  full  purchase  price  for  books  and  own  them.  Nothing  shall  be 
handled  that  will  become  worthless  in  any  part  of  a  year.  Work  books, 
drawing  and  writing  material  may  be  handled,  provided  local  firms  refuse 
to  do  so,  but  the  full  sale  price  must  be  collected  when  sold.  It  is  the  in- 
tention of  this  section  that  rentals  will  apply  only  to  adopted  textbooks  and 
nothing  else.  The  said  board  shall  not  be  required  to  furnish  or  rent  books 
to  children  who  have  suitable  state  adopted  textbooks  which  they  may  use 
and  the  said  board  shall  adopt  such  rules  and  regulations  as  it  may  deter- 
mine best  to  enforce  this  proviso. 

(2)  Purchase  books. — The  county  board  of  education  is  hereby  authorized 
to  purchase  textbooks  with  notes  or  cash  from  the  state  board  of  education, 
or  from  such  legalized  agency  as  may  be  handling  and  selling  textbooks 
for  the  schools  in  the  State.  Nothing  in  this  section  shall  be  construed  to 
prevent  the  county  board  of  education  from  purchasing  state  adopted  books 
direct  from  the  publishers  if  it  appears  best  to  do  so. 

(3)  Handling,  distribution,  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations 
when  not  in  conflict  with  the  terms  and  purposes  of  this  section  shall  have 
full  legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  sys- 
tem for  handling  said  books  in  the  various  schools  of  the  county  by  the 
county  superintendent  of  education  and/or  superintendents  and/or  princi- 
pals and/or  teachers  in  the  schools,  who  shall  perform  such  duties  without 
additional  compensation  and  shall  establish  a  method  of  distributing  said 
books  to  the  school  children  and  collecting  all  monies  for  same,  and  to  pro- 
vide for  the  reasonable  use,  care  and  safety  of  said  books  with  reasonable 
penalties  for  the  abuse  and  destruction  of  same  to  fall  upon  those  using 
said  books. 

(4)  School  authorities  cooperate. — All  superintendents,  principals  and 
teachers  in  the  schools  of  the  county  are  hereby  directed  and  required  to 
cooperate  fully  with  the  county  board  of  education  in  the  proper  and  or- 
derly administration  of  the  terms  of  this  section,  and  the  county  board  of 
education  is  hereby  authorized  and  empowered  to  promulgate  rules  to  pro- 
vide cooperation  by  the  superintendents,  principals  and  teachers,  and  for 
failure  to  cooperate  to  withhold  salaries  or  otherwise. 

(5)  Issue  notes  for  books. — Instead  of  paying  cash  for  textbooks  as  pro- 
vided herein,  the  county  board  of  education  may  purchase  such  books 
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from  the  sources  provided  in  subsection  2  by  giving  notes  to  the  seller  in 
payment  thereof  to  be  repaid  by  sale  of  and  rental  of  such  books  to  the 
school  children.  Provided,  that  the  said  notes  shall  be  executed  by  the 
county  treasurer,  and  countersigned  by  the  county  superintendent  of  edu- 
cation, and  the  chairman  of  the  board  of  county  directors. 

(6)  Duties  of  patrons — trustees  cooperate — employ  help. — All  patrons  of 
the  schools  using  rental  books  are  hereby  required  to  abide  by  such  rules 
and  regulations  as  the  county  board  of  education  may  make  in  regard  to 
safely  storing  same  while  the  schools  are  not  in  session.  That  all  books 
rented  by  the  patrons  are  the  property  of  the  county.  All  school  trustees 
in  the  districts  of  the  county  are  hereby  required  to  cooperate  with  the 
county  board  of  education  in  executing  such  rules  as  may  be  made  for 
safely  storing  school  books.  The  county  board  of  education  is  hereby  au- 
thorized to  employ  such  assistance  as  they  may  deem  necessary  to  efficiently 
carry  out  the  provisions  of  this  section. 

(7)  Security  for  notes. — The  county  treasurer  is  authorized  to  pledge  the 
full  faith,  credit  and  taxing  power  of  the  county,  and  also  the  proceeds  from 
rentals  and  sales  of  textbooks  as  security  for  any  notes  issued  by  authority 
of  this  section.   . 

1936  (39)  1578. 

§  5552-2.     Books  and  clothing  for  certain  school  children. 

(1)  Appropriation. — The  majority  of  the  legislative  delegation  from  Ches- 
ter County  is  hereby  authorized  to  designate  each  year  so  much  of  the 
game  fund  as  is  allotted  to  Chester  County  school  fund,  as  in  their  judg- 
ment may  be  necessary  for  the  purpose  of  this  section,  to  be  placed  in  the 
hands  of  the  county  superintendent  of  education  and  the  county  board  of 
education. 

(2)  Funds  to  be  used. — The  county  superintendent  of  education,  together 
with  the  board  of  education  in  Chester  County,  is  hereby  authorized  to 
use  any  funds  coming  into  their  hands  from  the  game  fund  for  the  pur- 
chase of  school  books  and  clothing  for  the  school  children  in  Chester  County 
unable  to  purchase  same. 

(3)  Procedure  to  obtain  books,  etc. — Before  any  of  the  moneys  shall  be 
expended  as  herein  provided,  the  superintendent,  principal,  or  school 
teacher  in  charge  of  said  child  or  children,  together  with  the  county  nurse, 
shall  present  a  written  request  for  same,  giving  the  name  or  names  of  the 
child  or  children,  together  with  such  information  as  will  show  the  neces- 
sity for  the  expenditure  in  said  child  or  children's  behalf. 

(4)  Urgent  cases. — If,  upon  the  investigation  made  by  the  superintendent 
of  education  and  the  board  of  education,  the  need  appears  to  be  urgent,  the 
board  of  education  shall  draw  a  warrant  or  warrants  for  the  payment  of 
such  school  books  and  clothing  as  may  be  necessary  and  ordered  purchased 
by  them  as  herein  provided:  provided,  that  all  school  books  so  purchased 
shall  be  the  property  of  Chester  County,  and  such  child  or  children  shall 
be  required  to  turn  over  said  books  to  the  school  teacher  in  charge  upon 
the  end  of  the  school  term  or  upon  the  child  or  children  quitting  school.  The 
said  teacher  shall  deliver  the  books  to  the  county  superintendent  of  educa- 
tion to  be  used  as  herein  provided,  if  in  condition  to  be  so  used. 

(5)  Disposition  of  balances. — Any  balance  remaining  in  this  fund  on  De- 
cember 31st  of  each  year  hereafter,  shall  be  carried  forward  into  the  next 
calendar  year,  and  said  balance  shall  be  reported  to  the  Chester  County 


§  5552-2  Civil  Code  Page  554 

legislative  delegation. 

1932  Code,  §  5343-A;  1929  (36)  777. 

$  5552-3.  Use  marriage  license  fees  and  hunters'  license  fees  for  educa- 
tional purposes. — All  the  school  funds  in  Chester  County  arising  from  mar- 
riage license  fees  and  hunters'  license  fees  shall  constitute  a  "County  Board 
Fund,"  under  the  control  and  direction  of  the  county  board  of  education 
for  educational  purposes  in  said  county.  And  among  other  educational  pur- 
poses the  said  board  may  apply  the  said  funds  in  the  support  of  the  home 
demonstration  work  in  the  county. 

1932  Code,  §  5430;  Civ.  C.  '22,  §  2695;  1918  (30)  704. 

§  5552-4.  Establish  fund  help  erect  and  repair  buildings  and  promote  edu- 
cation.— The  county  board  of  education  of  Chester  County  is  hereby  author- 
ized and  empowered  to  deduct  annually  the  sum  of  three  thousand  ($3,- 
000.00)  dollars,  if  so  much  be  necessary,  from  the  one  mill  county  wide  tax 
for  school  purposes,  for  the  purpose  of  establishing  a  county  board  fund  to 
be  used  by  the  county  board  of  education  to  assist  the  school  districts  in 
erecting  buildings,  painting  buildings  and  in  such  other  ways  the  county 
board  of  education  may,  in  its  discretion,  deem  wise  and  for  the  best  in- 
terest of  promoting  education  in  the  county. 
1938  (40)  1614. 

$  5553.     Superintendent  of  education  submit  budgets  to  trustees  each  year. 

— The  county  superintendent  of  education  of  the  county  shall,  on  or  before 
October  1st.  each  year,  submit  to  the  chairman  of  each  board  of  trustees  of 
each  school  district  in  the  county  a  budget  sheet  showing  the  credits  and 
debits  of  each  district  at  the  close  of  the  school  year,  June  30th.,  and  also  an 
approximate  budget  of  credits  and  debits  for  the  ensuing  school  year.  This 
budget  sheet  shall  be  considered,  approved  by  the  county  board  of  educa- 
tion before  being  submitted  to  the  various  chairmen  of  the  board  of  trustees. 
Proper  blanks  for  issuing  these  budgets  shall  be  furnished  the  county 
superintendent  of  education  by  the  county  board  of  directors.  This  section 
is  intended  to  be  cumulative  and  is  not  intended  to  repeal  any  other  provi- 
sion of  law  regarding  the  financial  condition  of  schools  in  Chester  County 
or  any  school  law  in  Chester  County. 
1937  (40)  88. 

§  5553-1.     Superintendent  of  education — salary — traveling  expenses. — The 

salary  of  the  county  superintendent  of  education  for  Chester  County  shall 
be  twenty-four  hundred  ($2400.00)  dollars  per  year  payable  in  twelve  equal 
monthly  installments.  The  county  superintendent  of  education  for  Chester 
County  shall  be  allowed,  in  addition  to  his  salary,  if  so  much  be  necessary, 
two  hundred  ($200.00)  dollars  per  year  for  travelling  expenses,  which 
travelling  expenses  shall  be  paid  by  the  county  treasurer  upon  the  duly 
itemized  and  verified  voucher  of  the  county  superintendent  of  education, 
and  which  voucher  shall  be  duly  approved  by  the  county  board  of  direc- 
tors for  Chester  County. 
1932  Code,  §  4138;  1929  (36)  8. 

§  5553-2.     Transportation  of  school  children. 

(1)  School   trustees  control   and  supervise  school  bus  routes — contracts 
•with  bus  drivers. — The  board  of  trustees  of  each  school  district  in  Chester 
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County  shall  have  supervision  and  control  of  the  school  bus  routes  in  each 
district,  and,  subject  to  the  approval  of  the  county  board  of  education,  shall 
make  contracts  with  bus  owners  for  the  transportation  of  children  to  school. 

(2)  Establish  routes — duration  of  contracts. — The  trustees  shall  establish 
the  school  bus  routes  and  ascertain  the  accurate  one  way  mileage  of  each 
route.  The  contracts  shall  be  let  by  the  trustees  for  a  period  of  three  (3) 
years  on  condition  that  satisfactory  and  acceptable  service  is  rendered 
under  each  contract. 

(3)  Advertise  for  bids. — Before  any  contract  is  let  the  trustees  of  each 
school  district  shall  call  for  bids,  after  giving  at  least  two  (2)  full  weeks 
notice  of  the  time  and  place  of  the  opening  of  the  said  bids,  together  with 
the  name,  the  number  and  the  one  way  mileage  of  each  route  under  their 
jurisdiction,  and  also  the  amount  of  public  liability  insurance  required;  the 
said  notice  shall  be  given  by  posting  the  same  in  three  (3)  conspicuous 
places  in  each  district  concerned.  The  amount  of  public  liability  insurance 
required  shall  be  fixed  by  the  county  board  of  education,  and  the  chairman 
of  each  board  of  trustees  shall  be  advised  of  the  amount  thereof  by  the 
county  board  of  education  in  time  to  appear  in  the  advertisement.  The  bids 
shall  be  filed  with  the  chairman  of  each  board  of  trustees  not  later  than  the 
first  Saturday  in  July  of  each  year  in  which  the  contracts  are  to  be  let,  and 
the  bids  shall  be  called  for  in  ample  time  to  be  filed. 

(4)  Bids — awarding  of  contracts — insurance — routes. — Each  bidder  shall 
submit  a  sealed  bid  to  the  chairman  of  the  board  of  trustees  within  the 
limit  prescribed  in  the  advertisement  and  shall  set  forth  the  name,  the 
number  and  the  one  way  mileage  of  the  route  and  the  amount  of  bid  per 
mile  on  the  route  and  shall  be  signed  by  the  bidder.  Each  board  of  trustees 
shall  have  the  right  to  reject  any  and  all  bids.  Each  successful  bidder  shall 
be  under  the  supervision  and  control  of  the  trustees  with  whom  the  con- 
tract is  made.  The  board  of  trustees  in  each  district  concerned  shall  select 
from  among  the  bids  the  lowest  responsible  and  acceptable  bidder  and  shall 
recommend  said  bidder  to  the  county  board  of  education  for  approval,  and 
shall  set  forth  the  name,  the  number  and  the  one  way  mileage  of  each 
route,  together  with  the  name  of  the  bidder  approved  or  selected  and  his 
per  mile  bid.  In  no  case  shall  any  contract  be  valid  or  legal  until  approved 
by  the  county  board  of  education.  Each  successful  bidder  shall  be  required 
to  carry  liability  insurance  in  such  amount  as  the  county  board  of  educa- 
tion may  determine  to  have  the  trustees  duly  advertise,  and  all  such  pol- 
icies must  be  taken  with  a  company  or  companies  of  reputable  standing 
and  must  be  filed  in  the  office  of  the  county  superintendent  of  education  on 
or  before  the  opening  day  of  the  schools  concerned.  Provided,  that  if,  at 
any  time  during  the  three  (3)  years  existence  of  any  contract,  the  board 
of  trustees  in  any  school  district  in  Chester  County  realizes  the  necessity 
of  changing  the  mileage  of  any  bus  route,  whether  by  addition  or  subtrac- 
tion of  miles,  then  each  and  every  successful  bidder  shall  be  required  to 
accept  the  same  rate  per  mile  as  his  original  bid  called  for.  This  provision 
shall  apply  in  either  adding  mileage  to  or  subtracting  mileage  from  the  orig- 
inal mileage  of  the  route  affected.  Provided,  further,  that  the  trustees  shall 
include  this  provision  in  each  and  every  advertisement  for  bids  provided 
for  in  this  section. 

(5)  Buses — drivers — routes. — Each  successful  bidder  shall  be  required  to 
furnish  a  good,  comfortable. and  acceptable  bus  and  a  chassis  capable  of 
transporting  the  children  to  school  on  time.  If  the  bidder  does  not  drive 
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the  bus  then  a  driver  acceptable  to  the  trustees  must  be  furnished;  Pro- 
vided, that  nothing  in  this  shall  be  construed  to  interfere  with  any  school 
district  in  Chester  County  participating  in  state  aid  for  transportation,  and 
all  routes  contracted  for  by  the  county  board  of  education  shall  be  sub- 
mitted in  full  description  to  the  state  department  of  education  for  approval. 

(6)  Contractual  rights  limited. — No  contract  under  this  section  shall  be 
made  for  the  payment  of  any  money  in  excess  of  the  amount  of  taxes 
available  in  each  school  district  for  bus  hire;  and  all  contracts  shall  stipulate 
that  in  case  the  funds  are  not  available  for  the  payment  in  full  of  the 
amount  due  under  the  contract  that  the  board  of  trustees  shall  have  the 
right  to  terminate  the  contract  immediately.  The  board  of  trustees  may 
contract  with  any  person  in  Chester  County  under  the  terms  of  this  section, 
regardless  of  whether  such  person  resides  in  the  school  district. 

(7)  Employment  of  drivers  related  to  trustees. — The  trustees  in  any  school 
district  of  Chester  County  may  employ  a  bus  driver  related  to  any  member 
of  the  board  of  trustees  within  the  sixth  degree  with  the  approval  of  the 
county  board  of  education  whose  decision  in  the  matter  shall  be  final. 

1933  (38)  406;  1936  (39)  1470,  1769;  1937  (40)  84. 

§  5554.     Baton  Rouge-Wilkesburg  school  district  No.   14 — trustees — duties 
and   powers — appointment — term. — There   is   hereby   created   a   board   of 
trustees,  with  the  usual  powers  as  such,  to  operate  one  central  school  for 
white  children  in  the  grammar  grades  of  Baton  Rouge  school  district  No.  5 
and  Wilkesburg  school  district  No.  14,  Chester  County;  said  board  of  trustees 
shall  consist  of  seven  (7)  members,  three  of  whom  shall  be  the  three  al- 
ready appointed,   or  any  hereafter  appointed  and  qualified,  trustees   of 
Baton  Rouge  school  district  No.  5;  another  three  of  whom  shall  be  the  three 
already  appointed,  or  any  hereafter  appointed  or  qualified,  trustees  of  the 
Wilkesburg  school  district  No.  14;  and  the  seventh  of  whom  shall  be  ap- 
pointed by  the  county  board  of  education  for  Chester  County  to  hold  office 
for  the  same  period  of  time  as  the  other  school  trustees:   p?-ouided,  that 
nothing  herein  shall  interfere  with  the  three  trustees  of  Baton  Rouge  school 
district  No.  5,  nor  the  three  trustees  of  the  Wilkesburg  school  district  No. 
14,  continuing  to  act  as  the  trustees  of  their  respective  districts  for  all  other 
purposes,  as  now  provided  by  law:  and  provided,  farther,  that  said  seventh 
trustee,  to  be  appointed,  shall  act  only  in  matters  pertaining  to  the  operation 
and  maintenance  of  said  consolidated  school  district  for  the  purposes  above 
mentioned.  It  shall  be  the  duty  of  the  county  board  of  education  to  appoint 
said  seventh  trustee  and,  immediately  upon  his  qualification,  said  board  of 
trustees  for  said  consolidated  school  district  shall  meet  and,  among  other 
duties,  forthwith  appoint  or  elect  both  a  chairman  and  a  secretary  of  said 
board  for  said  consolidated  district,  one  of  which  said  officers  shall  at  all 
times  be  chosen  from  Baton  Rouge  school  district  No.  5,  and  the  other  from 
Wilkesburg  school  district  No.  14.  This  section  is  not  intended  and  shall  not 
be  construed  as  repealing  other  school  laws  applicable  either  to  the  State 
of  South  Carolina  as  a  whole,  or  to  Chester  County,  said  State,  but  is  sup- 
plemental to,  and  to  be  construed  with,  other  such  laws  on  the  same  subject. 
1938  (40)  1923. 

§  5555.  Circulating  library. — The  county  superintendent  of  education  of 
Chester  County  is  hereby  authorized  and  directed  to  establish  a  circulating 
library  in  Chester  County.  The  said  county  superintendent  of  education  is 
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authorized  to  make  application  to  the  works  progress  administration,  or  to 
any  other  agency,  for,  and  to  accept,  any  aid  that  may  be  had  therefrom  to 
be  used  for  the  purposes  of  this  section. 
1938  (40)  1625. 
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5557.  Superintendent  of  education  keep  high  school  district. 

record  of  school  funds. 

§  5556.  Transportation  of  school  children. — The  county  board  of  educa- 
tion of  Chesterfield  County,  as  now  constituted,  in  addition  to  the  powers 
and  duties  now  vested  in  or  exercised  by  county  boards  of  education,  as 
provided  in  the  general  school  law,  shall  be  vested  with  the  powers  and 
authority,  and  shall  perform  the  duties,  hereinafter  provided.  Said  county 
board  of  education  shall  route  all  school  buses  operated  in  their  county; 
determine  the  number  of  buses  to  transport  pupils  to  the  several  schools  in 
districts  under  their  jurisdiction;  regulate  the  transportation  of  pupils,  and 
establish  such  rules  as  may  be  deemed  necessary  for  the  welfare,  protection 
and  safety  of  such  pupils  and  employ  operators  of  school  buses  by  competi- 
tive bidding. 
1932  (37)  1275. 

§  5556-1.     Contracts  of  teachers  and  other  employees — file  in  superintend- 
ent of  education's  office — conform  to  budget — number — effect  of  too  many. 

— When  the  trustees  of  any  school  district  have  employed  any  teacher  or 
other  employee  the  contract  shall  be  in  writing  and  in  duplicate  and  one 
copy  thereof  shall  be  filed  with  the  superintendent  of  education  of  said 
county  and  he  shall  make  a  record  thereof  in  a  book  kept  by  him  for  that 
purpose,  which  shall  be  a  public  record  and  shall  constitute  due  notice 
thereof  the  same  as  under  the  recording  acts:  provided,  however,  that  no 
salary  or  term  of  employment  shall  be  fixed  for  such  teacher  or  employee 
until  the  school  budget  has  been  passed  and  approved  for  the  ensuing  or 
current  year  of  employment  and  then  such  salary  and  term  of  employment 
shall  be  determined  by  and  according  to  the  amount  approved  therein:  pro- 
vided, further,  that  there  shall  not  be  employed  in  any  school  more  teachers 
than  allowed  under  the  6-0-1  Laws  and  amendments  thereto,  and  if  it  be 
found  that  the  trustees  of  any  district  have  employed  more  teachers  than 
allowed  under  the  said  law,  or  more  teachers  and  employees  than  approved 
in  the  school  budget,  then  the  last  teacher  or  teachers  or  employee  or  em- 
ployees with,  notice  as  aforesaid,  shall  be  eliminated  and  such  contract  shall 
be  absolutely  null  and  void. 
1932  (37)  1275. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5556-2.     Employment  of  teachers. — No  teacher  in  any  school  district  in 
Chesterfield  County  shall  be  elected  or  employed  for  a  longer  period  than 
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one  scholastic  year,  and  no  school  district  trustees  shall  elect  or  employ  the 
teachers  for  their  school  district  for  the  next  scholastic  year  before  the  15th 
day  of  April  of  the  year  in  which  said  teachers  are  to  be  employed.  Where 
an  election  is  ordered  in  any  school  district  no  teacher  shall  be  employed 
for  such  district  for  the  next  scholastic  year  until  the  trustees  elected  at 
said  election  have  been  duly  commissioned  and  qualified. 
1933  (38)  239;  1934  (38)  1430.' 

?  5557.     Superintendent  of  education  keep   record  of  school   funds. — The 

county  superintendent  of  education  of  Chesterfield  County  shall  also  keep 
in  his  office  a  book  in  which  he  shall  keep,  subject  to  public  inspection,  an 
account  of  the  money  on  hand  for  each  school  district  in  said  county. 
1932  Code,  §  5325;  Civ.  C.  '22,  §  2575;  1912  (27)  695. 

§  5558.  School  trustees. — The  county  board  of  education  of  Chesterfield 
County  shall,  before  March  1,  1937,  and  before  March  1st  each  year  there- 
after call  a  meeting  of  the  electors  of  each  school  district  in  the  county, 
which  said  meeting  shall  be  duly  advertised,  and  at  such  meeting  the  elec- 
tors attending  shall  organize  as  a  mass  meeting  and  consider  their  school 
needs,  and  shall  nominate  and  recommend  to  the  county  board  of  educa- 
tion, at  the  first  mass  meeting,  three  of  the  qualified  electors  in  their  dis- 
trict to  be  appointed  by  the  county  board  as  a  district  board  of  trustees, 
and  it  shall  be  the  duty  of  the  county  board  of  education  to  appoint  such 
nominees  or  other  electors  of  such  district  as  trustees  of  such  district  on  or 
before  April  1,  1937,  to  serve  from  said  date  for  terms  of  one,  two  and 
three  years,  respectively,  as  designated  by  the  said  board;  and  thereafter 
one  trustee  shall  be  appointed  annually  for  each  district  for  a  term  of  three 
years  and  until  his  successor  is  appointed  and  qualifies;  and  electors  in 
each  district  at  each  annual  mass  meeting  nominating  an  elector  for  ap- 
pointment as  trustee  and  the  county  board  always  appointing  the  nominee 
or  nominees  of  the  mass  meeting  unless,  in  its  judgment,  there  be  some 
valid  reason  to  the  contrary:  provided,  that  in  those  districts  that  have 
five  trustees,  that  at  their  first  mass  meeting  the  qualified  electors  shall 
nominate  and  recommend  to  the  county  board  of  education  five  of  the 
qualified  electors  in  their  district  to  be  appointed  by  said  board  as  district 
trustees,  and  it  shall  be  the  duty  of  the  county  board  of  education  to  ap- 
point such  nominees,  subject  to  piovisions  hereinabove  set  forth,  to  serve 
from  such  date  for  terms  of  one,  two,  three,  four  and  five  years,  respec- 
tively, as  designated  by  the  board,  and  thereafter  one  trustee  shall  be  ap- 
pointed annually  for  each  such  district  for  a  term  of  five  years,  and  until 
his  successor  has  been  appointed  and  qualifies.  Provided,  that  the  county 
board  may,  at  any  time,  fill  a  vacancy  in  a  board  of  trustees:  and  provided^ 
further,  that  the  county  board  may,  at  any  time,  remove  a  district  trustee 
for  cause:  provided,  further,  that  the  present  trustees  of  the  county  schools 
remain  in  office  until  their  present  term  expires:  provided,  further,  this 
section  shall  not  apply  to  Cheraw  school  district. 
1936  (39)  1637.  , 

§  5559.     Pageland  centralized  high  school  district. 

(1)  Creation. — Pageland  school  district  No.  43,  Plains  school  district  No. 
24,  except  that  portion  of  said  Plains  school  district  No.  24  which 
lies    in    Jefferson    township,    Mangum    school    district    No.   53,     Dudley 
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school  district  No.  1,  Winzo  school  district  No.  3,  Buffalo  school  dis- 
trict No.  27  and  Zion  school  district  No.  40  of  Chesterfield  County,  as 
now  constituted,  are  hereby  declared  to  be  a  high  school  district,  that  is  to 
say,  a  body  corporate,  and  the  trustees  as  hereinafter  provided  for  are 
hereby  declared  to  be  high  school  board  of  trustees  and  as  such  are  hereby 
authorized  and  empowered  to  establish  a  central  high  school  for  the  said 
school  districts  at  such  point  in  the  territory  of  said  school  districts  as  said 
trustees  deem  best;  and  the  consolidated  high  school,  when  so  established, 
shall  be  entitled  to  all  the  privileges  and  benefits  of  rural  centralized  high 
schools  approved  and  accepted  by  the  state  board  of  education. 

(2)  Trustees. — One  trustee  as  now  constituted  from  each  of  the  aforesaid 
seven  school  districts  shall  be  the  high  school  board  of  trustees;  such  mem- 
ber from  each  school  district  to  be  selected  by  the  school  trustees  of  each 
school  district,  and  shall  hold  office  for  a  term  of  two  (2)  years  and  until 
their  successors  are  appointed  and  qualify.  The  high  school  board  of 
trustees  shall  be,  and  hereby  is,  vested  with  the  power  to  do  all  the  acts 
necessary  or  adapted  to  the  establishment  and  maintenance  of  a  high 
school,  and  to  that  end  may  purchase  land  and  erect  and  equip  a  high  school 
building  or  buildings. 

(3)  Tax  for  support  of  school. — For  the  purpose  of  maintaining  and  sup- 
porting the  high  school  to  be  established  under  the  authority  of  this  section, 
the  county  board  of  education  is  hereby  authorized,  empowered  and  di- 
rected to  levy  annually  sufficient  tax  on  all  the  taxable  property  of  said 
high  school  district;  said  tax  to  be  levied  and  collected  annually  in  the  same 
manner  and  at  the  same  time  as  other  taxes  and  to  be  used  and  expended 
on  the  warrant  of  the  high  school  board  of  trustees  in  the  high  school  dis- 
trict for  the  support  and  maintenance  of  the  said  high  school.  The  budget 
for  such  maintenance  shall  first  be  submitted  and  approved  by  the  county 
board  of  education. 

(4)  Levies  to  be  uniform. — All  lawful  levies  for  the  maintenance  and  law- 
ful levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed  val- 
uation of  each  of  the  seven  co-operating  districts. 

1932  Code,  §  5635;  1926  (34)  1467;  1927  (35)  795. 

See  §  5559-1  (4). 

§  5559-1.     Jefferson  centralized  high  school  district. 

(1)  Area. — The  area  of  Jefferson  centralized  high  school  district,  com- 
posed of  Center  Grove  district  No.  46,  and  Jefferson  common  school  dis- 
trict No.  9,  of  Chesterfield  County,  and  Flat  Creek  common  school  dis- 
trict No.  16,  of  Lancaster  County,  heretofore  established  by  action  of  the 
trustees  thereof,  is  hereby  extended  so  as  to  embrace  that  portion  of  Plains 
common  school  district  No.  24,  of  Chesterfield  County,  which  lies  within 
Jefferson  township  of  the  Chesterfield  County. 

(2)  Additional  trustee. — The  board  of  trustees  of  said  Plains  common 
school  district  No.  24,  of  Chesterfield  County,  shall  select  one  of  its  mem- 
bers to  serve  upon  the  board  of  trustees  of  Jefferson  centralized  high  school 
district  as  hereby  extended.  This  member  shall  be  other  than  the  member 
who  acts  as  a  trustee  of  Pageland  centralized  high  school  district. 

(3)  Enlarged  district  incorporated. — Jefferson  centralized  high  school  dis- 
trict as  herein  extended  is  hereby  created  a  body  politic  and  corporate 
with  powers  and  duties  and  subject  to  all  the  regulations  provided  by  law 
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in  respect  to  centralized  high  school  districts. 

(4)  Application  of  §  5559. — The  provisions  of  section  5559  authorizing  the 
establishment  of  Pageland  centralized  high  school  to  be  composed  of  the 
following  school  districts:  Pageland  school  district  No.  43;  Plains  school  dis- 
trict No.  24;  Mangum  school  district  No.  53;  Dudley  school  district  No.  1; 
Buffalo  school  district  No.  27,  and  Zion  school  district  No.  40;  Winzo  school 
district  No.  3,  of  Chesterfield  County;  to  create  said  districts  a  body  politic 
and  corporate  and  appoint  trustees  thereof,  and  to  provide  for  the  levy  and 
collection  of  taxes  to  pay  for  the  maintenance  of  said  school,  shall  not 
apply  to  the  portion  of  Plains  common  school  district  No.  24,  of  Chester- 
field County,  which  lies  within  Jefferson  township  of  Chesterfield  County, 
and  which  is  hereby  placed  in  Jefferson  centralized  high  school  district. 

1932  Code,  §  5636;  1927  (35)  796. 


ARTICLE  14 
Clarendon  County 

5560.  Borrow.  5562-4.  Turbeville  school  district  No.  20. 
5560-1.  Game  funds.  5562-5.  Hicks  school  district  No.  21. 
5560-3.  Payment    of    certain    insurance      5562-6.  Gable  school  district  No.  35. 

premiums.  5562-7.  Salem    consolidated    school    dis- 

5561.  Payment  of  certain  high  school  tui-  trict. 

tion.  5562-8.  Union  school  district  No.  29. 

5562.  Finances.  5562-9.  St.  Paul  school  district  No.  4. 
5562-2.  Oakdale  school  district  No.   14.  5563.  Salem  contralized  high  school  dis- 
5562-3.  New  Zion  school  district  No.  15.  trict. 

§  5560.  Borrow. — The  treasurer  of  Clarendon  County  is  hereby  author- 
ized and  empowered  to  borrow  money  each  year  and  is  hereby  authorized 
to  issue  his  note  or  notes  therefor,  and  the  money  herein  authorized  to  be 
borrowed  shall  be  used  exclusively  for  school  purposes;  and  he  is  further 
authorized  to  pledge  as  security  for  the  payment  of  the  note  or  notes  here- 
in authorized  to  be  issued,  all  funds  annually  allocated  to  Clarendon  County 
under  the  6-0-1  Law:  provided,  that  the  treasurer  of  Clarendon  County 
shall  not  at  any  time  borrow  annually  more  than  eighty-five  per  cent,  of 
the  anticipated  fund  to  be  derived  from  the  6-0-1  Law. 
1932  Code,  §  5320;  1928  (35)  1823. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5560-1.  Game  funds — expenditures  by  board  of  education — use  of  game 
funds. — The  game  fund  shall  be  annually  credited  by  the  county  treasurer 
as  and  when  received  to  the  county  board  of  education  of  Clarendon 
County,  and  by  it  expended  for  school  purposes  (including  aid  in  the  con- 
struction of  school  buildings  now  under  construction)  in  the  various  school 
districts  of  the  county,  as  is  in  its  discretion  advisable  and  useful  in  the 
equalization  of  the  educational  opportunities  and  advantages  of  the  chil- 
dren of  the  county,  but  no  part  of  said  funds  shall  ever  be  used  for  the 
benefit  of  the  county  superintendent  or  any  member  of  the  board,  either 
directly  or  indirectly,  whether  for  expenses  or  otherwise.  There  shall  be 
no  other  or  further  funds  (except  such  as  are  now  in  hand)  expended  by 


Page  561  Clarendon  County  §  5561 

the  county  board  of  education  of  said  county,  and  it  shall  hereafter  an- 
nually report  not  later  than  the  fifteenth  of  January  to  the  delegation  of 
said  county  to  the  General  Assembly  its  expenditures  during  the  preced- 
ing year,  such  report  to  show  in  detail  the  amount  and  nature  of  all  ex- 
penditures and  the  balance  then  in  hand.  Any  violation  of  the  terms  hereof 
shall  be  deemed  a  misdemeanor  and  be  punishable  by  fine  or  imprisonment 
in  the  discretion  of  the  court. 
1932  Code.  §  5320;  1931  (37)  643. 

§  5560-3.  Payment  of  insurance  premiums  due  by  school  districts  to  state 
sinking  fund  commission. — Whenever  any  school  district  of  Clarendon 
County  shall  hereafter  be  delinquent  more  than  one  year  in  the  payment 
of  insurance  premiums  to  the  sinking  fund  commission  the  secretary  of  said 
commission  shall  certify  the  fact  and  amount  of  such  delinquency  to  the 
auditor  of  said  county  who  shall  thereupon  levy  a  tax  upon  all  of  the  prop- 
erty of  said  district  sufficient  to  pay  said  delinquency  and  said  tax  shall  be 
assessed  and  collected  as  other  property  taxes  and  the  proceeds  thereof  paid 
to  said  sinking  fund  commission  by  the  county  treasurer  in  discharge  of 
said  delinquency;  provided  that  if  the  millage  necessary  therefor  shall 
exceed  five  (5)  mills,  then  only  five  (5)  mills  shall  be  levied  per  year,  or 
so  much  thereof  as  shall  be  necessary,  until  said  delinquency  is  paid  in  full. 
1939  (41)  550. 

§  5561.     Payment  of  tuition  of  pupils  resident  in  non-high  school  districts 
and  attending  accredited  high  schools. 

(1)  Annual  report  on  certain  pupils  required. — On  on  before  the  first  day 
of  July,  annually,  the  superintendent  or  principal  of  each  state  accredited 
high  school  in  Clarendon  County  shall  submit  a  written  and  verified 
statement  to  the  auditor  of  said  county  which  shall  show  the  number  and 
list  the  names  of  all  pupils  who  were  lawfully  in  attendance  upon  such 
high  schools  during  the  preceding  scholastic  year  who  were  not  bona  fide 
residents  of  the  school  districts  maintaining  such  high  school,  such  report 
to  be  itemized  in  accordance  with  the  district  of  residence  of  such  high 
school  pupils;  and  said  report  shall  be  approved  by  the  county  superin- 
tendent of  education  who  shall,  in  his  approval,  certify  whether  or  not 
such  non-resident  high  school  pupils  were  lawfully  entitled  to  attend  the 
respective  high  schools  upon  which  they  are  reported  to  have  been  in  at- 
tendance and  he  shall  also  certify  whether  the  tuition  fees,  at  the  rate  herein 
specified,  have  been  paid  to  the  various  high  school  districts  or  whether 
the  districts  of  residence  have  in  hand  funds  with  which  such  tuition  fees 
will  be  paid  prior  to  the  commencement  of  the  next  school  term. 

(2)  Further  contents  of  reports — reimbursement  allowed  schools — tuition 
charges. — Such  reports  shall  include  a  calculation  of  the  amount  due  each 
high  school  district  in  the  nature  of  tuition  for  the  months  during  which 
the  high  school  district  bears  the  entire  cost  of  the  operation  of  schools  (now 
generally  three  months) ,  such  calculation  to  be  based  upon  eight  ($8.00) 
dollars  per  pupil  per  month;  and  each  high  school  district  shall  be  entitled 
to  reimbursement,  as  herein  provided,  from  each  other  school  district  send- 
ing pupils  to  said  high  school  upon  the  largest  enrollment  thereby  arising 
at  any  time  during  said  scholastic  year.  The  amount  of  the  monthly  tuition 
payable  by  non-high  school  districts  of  Clarendon  County  to  high  school 
districts  wherein  pupils  attend  from  the  former,  provided,  by  this  section 
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shall  be  twelve  ($12.00)  dollars  per  month,  instead  of  the  present  eight 
($8.00)  dollars  per  pupil  per  month,  for  such  school  years  as  the  State  may 
provide  aid  for  teachers'  salaries  for  all  save  one  month,  that  is  to  say  that 
where  a  high  school  district  is  entitled  to  only  one  month's  tuition  on  ac- 
count of  non-resident  high  school  pupils,  the  monthly  rate  shall  be  twelve 
($12.00)  dollars  per  pupil,  but  when  a  high  school  district  of  said  county 
shall  be  entitled  to  more  than  one  month  non-resident  tuition,  the  rate 
shall  be  as  now  fixed  by  law,  to  wit,  eight  ($8.00)  dollars  per  pupil  per 
month:  provided,  that  there  shall  be  paid  on  account  of  each  pupil  attending 
the  Manning  high  school  from  without  the  Manning  district,  No.  9  of  said 
county,  such  annual  amount  as  shall  be  prescribed  by  the  county  board  of 
education  upon  the  written  agreement  to  such  amount  by  the  board  of 
trustees  of  the  district  of  residence  of  such  pupil. 

(3)  Payment  of  tuition — levies  allowed. — In  cases  where  the  tuition  fees 
have  not  been  paid  and  where  the  districts  of  residence  are  without  funds 
which  they  will  pay  prior  to  the  next  school  term,  the  county  auditor,  from 
the  information  furnished  by  said  reports  and  other  information  in  his  of- 
fice thereupon,  shall  calculate  the  millage  necessary  to  levy  upon  all  of  the 
taxable  property  of  the  various  school  districts  in  which  such  non-resident 
high  school  students  reside,  and  shall  levy  a  sufficient  tax  upon  the  prop- 
erty of  said  districts  to  raise  the  amount  necessary  to  reimburse  the  high 
school  districts  as  herein  provided,  allowing  a  reasonable  margin  for  un- 
collected taxes. 

(4)  Duties  of  treasurer. — The  county  treasurer  shall  collect  said  taxes 
and,  as  collected,  credit  the  same  to  the  various  high  school  districts  en- 
titled thereto  under  the  terms  hereof,  and  the  same  shall  go  into  the  gen- 
eral school  funds  of  said  high  school  districts,  until  the  amount  of  the  tui- 
tion fees  for  which  the  taxes  were  levied  shall  be  paid  in  full  after  which 
all  surplus  collections  shall  be  paid  into  the  school  funds  of  the  district 
from  which  collected. 

(5)  Definitions. — The  term  "high  school  district"  as  used  herein,  shall  be 
taken  to  mean  any  school  district  which  maintains  a  state  accredited  high 
school  or  any  consolidation  of  school  districts  maintaining  such;  and  the 
term  "district  of  residence,"  as  applied  to  high  school  students  attending 
high  schools  operated  by  other  than  their  own  districts,  shall  be  taken  to 
mean  the  school  district  in  which  such  high  school  student  actually  resides 
or  in  which  his  parents,  parent  or  guardian  reside  or  in  which  he  usually 
maintains  his  residence. 

1932  Code,  §  5623;  1931  (37)  646;  1937  (40)  360;  1938  (40)  1845. 

§  5562.     Finances. 

(1)  Trustees  report  annually  on  school  expenses  and  revenue. — The  va- 
rious boards  of  trustees  of  the  school  districts  of  Clarendon  County  shall 
each,  respectively,  on  or  before  June  1st  of  each  year,  submit  to  the  county 
superintendent  of  education  of  said  county  estimates  of  the  necessary  ex- 
penditures for  the  operation  of  said  school  districts  during  the  ensuing 
school  year,  together  with  estimates  of  the  revenue,  including  state  aid, 
applicable  thereto,  and  said  budgets  shall  be  reviewed  by  the  county  board 
of  said  county  and  approved  or  disapproved  after  all  necessary  consulta- 
tion with  the  district  boards. 

(2)  Increase  special  school  levies. — If  in  the  judgment  of  the  county  board 
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the  special  levy  for  district  purposes  for  the  preceding  year  in  any  district 
is  insufficient  to  provide  for  the  necessary  operating  expenses  for  the  en- 
suing year,  said  county  board  shall,  if  desired  by  the  local  board,  provide 
for  an  election  in  any  such  school  district  to  increase  said  special  levy,  and, 
if  the  result  of  said  election  (which  shall  be  held  in  accord  with  the  exist- 
ing law  upon  such  subject  but  without  petition  therefor)  is  favorable  to 
the  proposed  increase  in  the  special  levy,  the  result  of  such  election  shall 
be  declared  and  certified  by  the  county  board  to  the  county  auditor  who 
shall  apply  the  increased  levy,  enter  same  on  his  books,  and  it  shall  be  the 
duty  of  the  treasurer  to  collect  such  levy  as  other  property  taxes  are  col- 
lected and  provided,  the  special  levy  in  any  school  district,  increased  here- 
under, shall  never  exceed  twenty  (20)  mills. 

(3)  Reduce  special  school  levies. — The  county  board  of  education  shall 
have  the  power  and  authority,  after  approval  by  it  of  the  annual  budget  of 
any  school  district,  to  order  the  reduction  for  the  current  year  of  the  spe- 
cial school  levy  in  any  school  district  where  such  levy  may  be  decreased, 
without  apparent  danger  of  a  deficit  in  the  operation  of  the  schools  of  the 
said  district  during  the  following  school  year;  and  the  county  auditor  shall 
accept  the  certificate  of  the  county  board  of  education  for  such  reduction 
in  levy. 

1937  (40)  355. 

§  5562-1.  Midway  school  district  No.  14 — trustees. — There  shall  be  an  elec- 
tion on  the  second  Tuesday  in  June  of  the  years  1930  and  1931,  of  a  trustee 
of  Midway  school  district  No.  14,  Clarendon  County,  to  serve  for  the  terms 
of  two  and  one  years,  respectively,  and  the  first  Tuesday  in  March,  1932.  and 
on  the  same  day  every  two  years  thereafter,  there  shall  be  elected  three 
trustees  for  said  school  district  who  shall  hold  office  for  two  years,  or  un- 
til their  successors  shall  have  been  elected  and  qualified.  Notice  of  the  time, 
place  and  purpose  of  the  election  shall  be  given  by  posting  the  same  on  at 
least  three  conspicuous  places  in  said  school  district  for  at  least  two  weeks 
prior  to  the  date  of  the  election,  or  by  publishing  said  notice  in  a  newspaper 
published  and  circulated  in  Clarendon  County  in  at  least  two  weekly  is- 
sues prior  to  the  date  fixed  for  the  election.  The  trustees  shall  be  elected 
from  the  qualified  electors  of  said  district.  The  elections  shall  be  held  un- 
der the  supervision  and  direction  of  the  county  board  of  education;  the 
board  shall  appoint  the  managers  of  the  election,  make  all  necessary  prep- 
aration for  the  holding  of  the  same,  receive  and  canvass  the  returns  and 
declare  the  results  thereof.  Before  any  trustees  shall  be  declared  elected 
he  must  have  received  a  majority  of  the  votes  cast  at  such  election.  Should 
for  any  reason  the  election  be  not  held  on  the  date  named  herein  or  should 
it  become  necessary  to  hold  a  subsequent  election,  or  elections,  until  the  suc- 
cessful candidate  shall  receive  a  majority  vote,  the  county  board  of  educa- 
tion is  hereby  authorized  and  empowered  to  order  the  same,  to  fix  the 
date  thereof,  and  to  give  such  notice  as  in  its  judgment  will  give  the  voters 
of  said  district  reasonable  notice  of  the  time,  place  and  purpose  of  such 
election,  and  shall  have  full  power  and  authority  to  provide  for  the  holding 
thereof,  as  is  conferred  for  the  holding  of  the  election  on  the  dates  herein 
specified,  and  where  applicable  the  same  regulations  shall  govern  for  the 
holding  and  declaring  of  the  result.  At  any  such  election  only  qualified 
voters  residing  in  said  district  shall  be  allowed  to  vote.  Unless  otherwise 
specifically  provided  herein,  the  law,  rules  and  regulations  governing  the 
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holding  of  general  elections  in  this  State  shall  obtain  in  the  elections  herein 
authorized  to  be  held. 

Any  necessary  expense  incurred  by  the  county  board  of  education  in  hold- 
ing any  of  the  said  elections,  shall  be  paid  out  of  the  school  funds  of  said 
district:  proinded,  that  in  such  elections  the  voters  shall  be  allowed  to  vote 
without  any  requirement  as  to  the  payment  of  poll  or  other  taxes.  In  case 
of  a  vacancy  in  the  board  of  trustees,  the  county  board  of  education  shall 
make  the  appointment  to  fill  the  unexpired  term. 

1932  Code,  §  5525;  1930  (36)  1689;  1934  (38)  1418. 

§  5562-2.     Oakdale  school  district  No.  14 — trustees. — On  the  first  Tuesday 
of  March  in  each  year,  at  the  election  in  Oakdale  school  district  No.  14, 
Clarendon  County,  there  shall  be  elected  one  trustee  who  shall  serve  for  a 
period  of  three  years. 
1937  (40)  327. 

§  5562-3.     New  Zion  school  district  No.  15 — trustees. 

(1)  Number — term. — There  shall  be  three  (3)  trustees  of  New  Zion  school 
district  No.  15,  in  Clarendon  County,  who  shall  be  elected  as  is  hereinafter 
provided.  Except,  as  is  herein  provided  for  the  initial  terms  of  office,  the 
term  of  office  of  each  of  the  said  trustees  shall  be  for  a  period  of  three 
(3)  years,  or  until  their  respective  successor  shall  have  been  elected  and 
qualified. 

(2)  Election — time — terms. — There  shall  be  an  election  on  the  third  Tues- 
day in  February  1937,  of  three  trustees  of  New  Zion  school  district  No.  15, 
in  Clarendon  County,  to  serve  for  the  terms  as  follows:  one,  the  person 
receiving  the  highest  majority  vote  in  said  election,  until  the  first  Tuesday 
in  March,  1940,  or  until  his  successor  shall  have  been  elected  and  qualified; 
one,  the  person  receiving  the  second  highest  majority  vote  in  said  election, 
until  the  first  Tuesday  in  March,  1939,  or  until  his  successor  shall  have 
been  elected  and  qualified;  and  one,  the  person  receiving  the  third  highest 
majority  vote  in  said  election,  until  the  first  Tuesday  in  March,  1938,  or 
until  his  successor  shall  have  been  elected  and  qualified.  Upon  the  expira- 
tion of  the  term  of  office  of  any  of  said  trustees  or  his  successors,  an  elec- 
tion of  a  successor  of  such  trustee  shall  be  held  in  said  county  and  said 
school  district  on  the  first  Tuesday  in  March  of  the  year  in  which  such  term 
terminates. 

(3)  Election — notice — county  board  of  education  supervise — votes  receive 
to  elect. — Notice  of  the  time,  place  and  purpose  of  such  elections  shall  be 
given  by  posting  the  same  in  at  least  three  conspicuous  places  in  said  school 
district  for  at  least  two  weeks  prior  to  the  date  of  election,  or  by  publish- 
ing said  notice  in  a  newspaper  published  and  circulated  in  Clarendon 
County  in  at  least  two  weekly  issues  prior  to  the  date  fixed  for  the  election. 
The  trustees  shall  be  elected  from  the  qualified  electors  of  said  district. 
The  elections  shall  be  held  under  the  supervision  and  direction  of  the  county 
board  of  education;  the  board  shall  appoint  the  managers  of  the  election, 
make  all  necessary  preparation  for  the  holding  of  the  same,  receive  and 
canvass  the  returns  and  declare  the  results  thereof.  Before  any  trustees 
shall  be  declared  elected  he  must  have  received  a  majority  of  the  votes 
cast  at  such  election.  Should  for  any  reason  the  election  be  not  held  on  the 
date  named  herein  or  should  it  become  necessary  to  hold  a  subsequent  elec- 
tion, or  elections,  until  the  successful  candidate  shall  receive  a  majority 
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vote,  the  county  board  of  education  is  hereby  authorized  and  empowered 
to  order  the  same,  to  fix  the  date  thereof,  and  to  give  such  notice  as  in  its 
judgment  will  give  the  voters  of  said  district  reasonable  notice  of  the  time, 
place  and  purpose  of  such  election,  and  shall  have  full  power  and  authority 
to  provide  for  the  holding  thereof,  as  is  conferred  for  the  holding  of  the 
election  on  the  dates  herein  specified,  and  where  applicable  the  same  regu- 
lations shall  govern  for  the  holding  and  declaring  of  the  result.  At  any 
such  election  only  qualified  voters  residing  in  said  district  shall  be  allowed 
to  vote.  Unless  otherwise  specifically  provided  herein,  the  law,  rules  and 
regulations  governing  the  holding  of  general  elections  in  this  State  shall 
obtain  in  the  elections  herein  authorized  to  be  held. 

(4)  Expenses — vote  without  paying  taxes — vacancies. — Any  necessary  ex- 
pense incurred  by  the  county  board  of  education  in  holding  any  of  the  said 
elections,  shall  be  paid  out  of  the  school  funds  of  said  district:  provided, 
that  in  such  elections  the  voters  shall  be  allowed  to  vote  without  any  re- 
quirement as  to  the  payment  of  poll  or  other  taxes.  In  case  of  a  vacancy  in 
the  board  of  trustees,  the  county  board  of  education  shall  make  the  ap- 
pointment to  fill  the  unexpired  term. 

1937  (40)  33. 

§  5562-4.  Turbeville  school  district  No.  20 — trustees. — In  Turbeville  school 
district  No.  20,  Clarendon  County,  one  trustee  shall  be  elected  for  a  period 
of  three  (3)  years,  and  said  election  for  said  trustee  shall  be  held  on  the 
first  Tuesday  in  March  in  the  year  1938,  and  on  the  same  date  in  every  suc- 
ceeding year  thereafter,  for  the  purpose  of  electing  one  trustee  from  said 
school  district,  who  shall  serve  for  a  period  of  three  years. 

Notice  of  the  time,  place  and. purpose  of  the  election  shall  be  given  by 
posting  the  same  in  at  least  three  conspicuous  places  in  said  school  district 
for  at  least  two  weeks  prior  to  the  date  of  the  election.  The  trustees  shall 
be  elected  from  the  qualified  electors  of  said  district.  The  elections  shall  be 
held  under  the  supervision  and  direction  of  the  county  board  of  education; 
the  board  upon  the  recommendation  of  the  district  board  of  trustees,  shall 
appoint  the  managers  of  election,  who  shall  serve  without  pay,  make  all 
necessary  preparation  for  the  holding  of  same,  receive  and  canvass  the  re- 
turns and  declare  the  result  thereof.  Before  any  trustee  shall  be  declared 
elected  he  must  have  received  a  majority  of  the  votes  cast  at  such  election. 
Should  for  any  reason  the  election  be  not  held  on  the  date  named  herein  or 
should  it  become  necessary  to  hold  a  subsequent  election,  or  elections,  un- 
til the  successful  candidate  shall  receive  a  majority  vote,  the  county  board 
of  education  is  hereby  authorized  and  empowered  to  order  the  same,  to  fix 
the  date  thereof,  and  to  give  such  notice  as  in  its  judgment  will  give  the 
voters  of  said  district  reasonable  notice  of  the  time,  place  and  purpose  of 
such  election,  and  shall  have  full  power  and  authority  to  provide  for  the 
holding  thereof,  as  is  conferred  for  the  holding  of  the  election  on  the  dates 
herein  specified,  and  where  applicable  the  same  regulations  shall  govern 
for  the  holding  and  declaring  of  the  result.  At  any  such  election  only  quali- 
fied voters  residing  in  said  district  shall  be  allowed  to  vote.  Unless  other- 
wise specifically  provided  herein  the  law,  rules  and  regulations  governing 
the  holding  of  general  elections  in  this  State  shall  obtain  in  the  elections 
herein  authorized  to  be  held:  provided,  that  in  such  elections  the  voter  shall 
be  allowed  to  vote  without  any  requirement  as  to  the  payment  of  poll  or 
other  taxes.  In  case  of  a  vacancy  in  the  board  of  trustees  the  county  board 
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of  education  shall  make  the  appointment  to  fill  the  unexpired  term. 
1932  Code.  §  5524;  1929  (36)  218;  1931  (37)  308;  1934  (38)  1418;  1937  (40)  327. 

§  5562-5.     Hicks  school  district  No.  21 — trustees. 

(1)  Number — term. — There  shall  be  three  (3)  trustees  of  Hicks  school  dis- 
strict  No.  21,  in  Clarendon  County,  who  shall  be  elected  as  is  hereinafter 
provided.  Except,  as  is  herein  provided  for  the  initial  term  of  office,  the 
term  of  office  of  each  of  the  said  trustees  shall  be  for  a  period  of  three  (3) 
years,  or  until  their  respective  successor  shall  have  been  elected  and 
qualified. 

(2)  Election — time — terms. — There  shall  be  an  election  on  the  first  Tues- 
day in  March,  1941,  of  the  three  trustees  of  Hicks  school  district  No.  21,  in 
Clarendon  County,  to  serve  for  the  terms  as  follows:  one,  the  person  re- 
ceiving the  highest  majority  vote  in  said  election,  until  the  first  Tuesday  in 
March,  1944,  or  until  his  successor  shall  have  been  elected  and  qualified; 
one,  the  person  receiving  the  second  highest  majority  vote  in  said  election, 
until  the  first  Tuesday  in  March,  1943,  or  until  his  successor  shall  have  been 
elected  and  qualified;  and  one,  the  person  receiving  the  third  highest  ma- 
jority vote  in  said  election,  until  the  first  Tuesday  in  March,  1942,  or  until 
his  successor  shall  have  been  elected  and  qualified.  Upon  the  expiration 
of  the  term  of  office  of  any  of  said  trustees  or  his  successors,  an  election  of 
a  successor  of  such  trustee  shall  be  held  in  said  county  and  said  school 
district  on  the  first  Tuesday  in  March  of  the  year  in  which  such  term 
terminates. 

(3)  Election — notice — time — place — managers — votes  necessary  elect — 
persons  vote. — Notice  of  the  time,  place  and  purpose  of  such  elections  shall 
be  given  by  posting  the  same  in  at  least  three  conspicuous  places  in  said 
school  district  for  at  least  two  weeks  prior  to  the  date  of  election,  or  by 
publishing  said  notice  in  a  newspaper  published  and  circulated  in  Claren- 
don County  in  at  least  two  weekly  issues  prior  to  the  date  fixed  for  the  elec- 
tion. The  trustees  shall  be  elected  from  the  qualified  electors  of  said  dis- 
trict. The  elections  shall  be  held  under  the  supervision  and  direction  of  the 
county  board  of  education;  the  board  shall  appoint  the  managers  of  the 
election,  make  all  necessary  preparation  for  the  holding  of  the  same,  re- 
ceive and  canvass  the  returns  and  declare  the  result  thereof.  Before  any 
trustees  shall  be  declared  elected  he  must  have  received  a  majority  of  the 
votes  cast  at  such  election.  Should  for  any  reason  the  election  be  not  held 
on  the  date  named  herein  or  should  it  become  necessary  to  hold  a  subse- 
quent election,  or  elections,  until  the  successful  candidate  shall  receive  a 
majority  vote,  the  county  board  of  education  is  hereby  authorized  and  em- 
powered to  order  the  same,  to  fix  the  date  thereof,  and  to  give  such  notice 
as  in  its  judgment  will  give  the  voters  of  said  district  reasonable  notice  of 
the  time,  place  and  purpose  of  such  election,  and  shall  have  full  power  and 
authority  to  provide  for  the  holding  thereof,  as  is  conferred  for  the  holding 
of  the  election  on  the  dates  herein  specified,  and  where  applicable  the  same 
regulations  shall  govern  for  the  holding  and  declaring  of  the  result.  At  any 
such  election  only  qualified  voters  redding  in  said  district  shall  be  allowed 
to  vote.  Unless  otherwise  specifically  provided  herein,  the  law,  rules  and 
regulations  governing  the  holding  of  general  elections  in  this  State  shall 
obtain  in  the  elections  herein  authorized  to  be  held. 

(4)  Expenses  of  election — vote  without  paying  taxes — vacancy. — Any  nee- 
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essary  expense  incurred  by  the  county  board  of  education  in  holding  any 
of  the  said  elections,  shall  be  paid  out  of  the  school  funds  of  said  district: 
provided,  that  in  such  elections  the  voters  shall  be  allowed  to  vote  without 
any  requirement  as  to  the  payment  of  poll  or  other  taxes.  In  case  of  a  va- 
cancy in  the  board  of  trustees,  the  county  board  of  education  shall  make 
the  appointment  to  fill  the  unexpired  term. 
1941   (42)  23. 

§  5562-6.  Gable  school  district  No.  35 — trustees. — In  Gable  school  district 
No.  35,  Clarendon  County,  one  trustee  shall  be  elected  for  a  period  of  three 
(3)  years,  and  said  election  for  said  trustee  shall  be  held  on  the  first  Tues- 
day in  March  in  the  year  1938,  and  on  the  same  date  in  every  succeeding 
year  thereafter,  for  the  purpose  of  electing  one  trustee  from  said  school 
district,  who  shall  serve  for  a  period  of  three  years.  Notice  of  the  time, 
place  and  purpose  of  the  election  shall  be  given  by  posting  the  same  in  at 
least  three  conspicuous  places  in  said  school  district  for  at  least  two  weeks 
prior  to  the  date  of  the  election,  or  by  publishing  said  notice  in  a  newspa- 
per published  and  circulated  in  Clarendon  County  in  at  least  two  weekly 
issues  prior  to  the  date  fixed  for  the  election.  The  trustees  shall  be  elected 
from  the  qualified  electors  of  said  district.  The  elections  shall  be  held  under 
the  supervision  and  direction  of  the  county  board  of  education;  the  board 
shall  appoint  the  managers  of  election,  make  all  necessary  preparation  for 
the  holding  of  the  same,  receive  and  canvass  the  returns  and  declare  the 
results  thereof.  Before  any  trustee  shall  be  declared  elected  he  must  have 
received  a  majority  of  the  votes  cast  at  such  election.  Should  for  any  reason 
the  election  be  not  held  on  the  date  named  herein,  or  should  it  become  nec- 
essary to  hold  a  subsequent  election,  or  elections,  until  the  successful  can- 
didate shall  receive  a  majority  vote,  the  county  board  of  education  is  here- 
by authorized  and  empowered  to  order  the  same,  to  fix  the  date  thereof, 
and  to  give  such  notice  as  in  its  judgment  will  give  the  voters  of  said  dis- 
trict reasonable  notice  of  the  time,  place  and  purpose  of  such  election,  and 
shall  have  full  power  and  authority  to  provide  for  the  holding  thereof,  as 
is  conferred  for  the  holding  of  the  election  on  the  dates  herein  specified, 
and  where  applicable  the  same  regulations  shall  govern  for  the  holding 
and  declaring  of  the  result.  At  any  such  election  only  qualified  voters  re- 
siding in  said  district  shall  be  allowed  to  vote.  Unless  otherwise  specifically 
provided  herein  the  law,  rules  and  regulations  governing  the  holding  of 
general  elections  in  this  State  shall  obtain  in  the  elections  herein  author- 
ized to  be  held. 

Any  necessary  expense  incurred  by  the  county  board  of  education  in 
holding  any  of  the  said  elections,  shall  be  paid  out  of  the  school  funds  of 
said  district:  provided,  that  in  such  elections  the  voters  shall  be  allowed 
to  vote  without  any  requirements  as  to  the  payment  of  poll  or  other  taxes. 
In  case  of  a  vacancy  in  the  board  of  trustees,  the  county  board  of  educa- 
tion shall  make  the  appointment  to  fill  the  unexpired  term. 

1932  Code,  §  5527;  1931  (37)  23;  1934  (38)  1418;  1937  (40)  327. 

§  5562-7.     Salem  consolidated  school  district. 

(1)  Creation. — The  consolidated  school  district  of  Salem,  in  Clarendon 
County,  composed  of  the  following  local  school  districts:  New  Zion  No.  15, 
Hicks  No.  21  and  Union  No.  29,  is  hereby  created,  which  shall  be  a  body 
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corporate  and  subject  to  the  existing  laws  where  applicable,  except  as 
same  is  hereby  changed  or  modified. 

(2)  Instruction  of  pupils  of  local  districts. — Both  elementary  and  high 
school  pupils  of  all  local  districts  comprising  the  consolidated  district  shall 
be  taught  in  one  elementary  and  one  high  school:  provided,  that  an  ele- 
mentary school,  which  meets  State  requirements  as  to  enrollment  and  av- 
erage attendance  may  be  maintained  in  any  local  school  district  desiring 
such  an  elementary  school. 

(3)  Trustees. — There  shall  be  three  (3)  trustees  of  each  local  district  who 
shall  be  elected  as  they  now  are.  The  chairmen  of  the  local  board  shall 
constitute  the  consolidated  board  of  trustees. 

(4)  Local  boards  to  furnish  budgets. — The  local  boards  through  their 
chairman,  shall  furnish  the  consolidated  board  a  budget  of  their  district 
school  needs  and  requirements,  including  all  local  teachers'  salaries,  esti- 
mated cost  of  transporting  pupils  and  any  necessary  incidentals  for  school 
work,  said  budget  to  be  furnished  not  later  than  August  15th  of  each  year. 

(5)  Levies  to  operate  schools. — The  county  auditor  shall  levy  and  the 
county  treasurer  shall  collect  each  year  a  uniform  tax  on  all  taxable  prop- 
erty of  the  consolidated  district  to  defray  the  necessary  expenses  of  said 
schools:  provided,  the  trustees  of  the  consolidated  district,  with  the  approval 
of  the  county  board  of  education,  shall  furnish  the  auditor  a  statement  in 
writing  not  later  than  September  1st  of  each  year,  of  the  estimated  costs 
of  schools  for  the  ensuing  year,  exclusive  of  funds  derived  from  the  State 
under  the  statute  commonly  called  the  6-0-1  Law.  The  budget  for  said  dis- 
tricts and  the  payment  of  their  running  expenses,  except  with  the  approval 
of  both  the  consolidated  trustees  and  county  board  of  education,  shall  not 
exceed  the  state  salary  schedule  and  requirements:  provided,  further,  that 
the  levy  for  these  purposes  shall  in  no  year  exceed  fifteen  (15)  mills. 

1932  Code,  §  5526;  1931  (37)  645. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5562-8.     Union  school  district  No.  29 — trustees. 

(1)  Number — term. — There  shall  be  three  (3)  trustees  of  Union  school 
district  No.  29,  in  Clarendon  County,  who  shall  be  elected  as  is  hereinafter 
provided.  That  except,  as  is  herein  provided  for  the  initial  terms  of  office, 
the  term  of  office  of  each  of  the  said  trustees  shall  be  for  a  period  of  three 
(3)  years,  and  until  his  respective  successor  shall  have  been  elected  and 
qualified. 

(2)  Election — terms — time. — There  shall  be  an  election  on  the  third  Tues- 
day in  February,  1937,  of  three  trustees  of  Union  school  district  No.  29,  in 
Clarendon  County,  to  serve  for  the  terms  as  follows:  one,  the  person  re- 
ceiving the  highest  majority  vote  in  said  election,  until  the  first  Tuesday 
in  March,  1940,  and  until  his  successor  shall  have  been  elected  and  quali- 
fied; one,  the  person  receiving  the  second  highest  majority  vote  in  said 
election,  until  the  first  Tuesday  in  March,  1939,  and  until  his  successor  shall 
have  been  elected  and  qualified;  and  one,  the  person  receiving  the  third 
highest  majority  vote  in  said  election,  until  the  first  Tuesday  in  March,  1938, 
and  until  his  succssor  shall  have  been  elected  and  qualified.  That  upon  the 
expiration  of  the  term  of  office  of  any  of  said  trustees  or  his  successors,  an 
election  of  a  successor  of  such  trustee  shall  be  held  in  said  county  and  said 
school  district  on  the  first  Tuesday  in  March  of  the  year  in  which  such 
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term  terminates. 

(3)  Election — notice — county  board  of  education  supervise — votes  receive 
to  elect. — Notice  of  the  time,  place  and  purpose  of  such  elections  shall  be 
given  by  posting  the  same  in  at  least  three  conspicuous  places  in  said  school 
district  for  at  least  two  weeks  prior  to  the  date  of  election,  or  by  publish- 
ing said  notice  in  a  newspaper  published  and  circulated  in  Clarendon 
County  in  at  least  two  weekly  issues  prior  to  the  date  fixed  for  the  election. 
The  trustees  shall  be  elected  from  the  qualified  electors  of  said  district. 
The  elections  shall  be  held  under  the  supervision  and  direction  of  the 
county  board  of  education;  the  board  shall  appoint  the  managers  of  the 
election,  make  all  necessary  preparation  for  the  holding  of  the  same,  re- 
ceive and  canvass  the  returns  and  declare  the  result  thereof.  Before  any 
of  the  trustees  shall  be  declared  elected  he  must  have  received  a  majority 
of  the  votes  cast  at  such  election.  Should  for  any  reason  the  election  be  not 
held  on  the  date  named  herein  or  should  it  become  necessary  to  hold  a 
subsequent  election,  or  elections,  until  the  successful  person  shall  receive  a 
majority  vote,  the  county  board  of  education  is  hereby  authorized  and  em- 
powered to  order  the  same,  to  fix  the  date  thereof,  and  to  give  such  notice 
as  in  its  judgment  will  give  the  voters  of  said  district  reasonable  notice  of 
the  time,  place  and  purpose  of  such  election,  and  shall  have  full  power  and 
authority  to  provide  for  the  holding  thereof,  as  is  conferred  for  the  holding 
of  the  election  on  the  dates  herein  specified,  and  where  applicable  the  same 
regulations  shall  govern  for  the  holding  and  declaring  of  the  result.  At  any 
such  election  only  qualified  voters  residing  in  said  district  shall  be  allowed 
to  vote.  Unless  otherwise  specifically  provided  herein,  the  law,  rules  and 
regulations  governing  the  holding  of  general  elections  in  this  State  shall 
obtain  in  the  elections  herein  authorized  to  be  held.  Provided,  that  notice 
of  the  election  herein  provided  to  be  held  on  the  third  Tuesday  in  February, 
1937,  shall  be  one  week  instead  of  two  weeks  as  above  provided  for  the  elec- 
tions thereafter,  or  one  newspaper  publication  instead  of  two. 

(4)  Expenses — vote  without  paying  taxes — vacancies. — Any  necessary 
expense  incurred  by  the  county  board  of  education  in  holding  any  of  the 
said  elections,  shall  be  paid  out  of  the  school  funds  of  said  district:  pro- 
vided, that  in  such  elections  the  voters  shall  be  allowed  to  vote  without 
any  requirement  as  to  the  payment  of  poll  or  other  taxes.  In  case  of  a  va- 
cancy in  the  board  of  trustees,  the  county  board  of  education  shall  make 
the  appointment  to  fill  the  unexpired  term. 

1937   (40)  30. 

§  5562-9.     Special  levy  in  St.  Paul  school  district  No.  4 — The  special  school 
levy  in  St.  Paul  school  district,  Number  4,  Clarendon  County,  is  hereby  re- 
duced from  ten    (10)   mills  to  five  mills  on  the  taxable  property  of  said 
school  district. 
1933  (38)  805. 

§  5563.     Salem  centralized  high  school  district. 

(1)  Authorized. — New  Zion  school  district  No.  15,  Hicks  school  district 
|No.  21  and  Union  school  district  No.  29,  of  Clarendon  County,  as  now  con- 
stituted, are  hereby  declared  to  be  a  high  school  district  to  be  known  as 
"Salem  Centralized  High  School  District,"  that  is  to  say,  a  body  corporate 
and  the  trustees  as  hereinafter  provided  for  are  hereby  declared  to  be  the 
high  school  board  of  trustees  of  said  centralized  high  school  district  and  as 
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such  are  hereby  authorized  and  empowered  to  establish  a  centralized  high 
school  district  for  the  children  of  the  school  districts  herein  named  within 
the  said  district  and  the  said  Salem  centralized  high  school  district  when 
so  established  shall  be  entitled  to  all  the  privileges  and  benefits  of  rural 
centralized  high  schools  approved  and  accepted  by  the  state  board  of  edu- 
cation under  the  laws  of  the  State  of  South  Carolina. 

(2)  Trustees. — The  board  of  trustees  of  the  Salem  centralized  high  school 
district  shall  be  composed  of  the  chairmen  of  the  present  boards  of  trustees 
of  each  of  the  districts  which  constitute  the  Salem  centralized  high  school 
district  and  their  successors.  The  said  trustees  so  named  shall  hold  office 
for  a  term  of  office  for  the  length  of  time  to  which  they  have  been  named  in 
their  school  districts  as  chairmen  of  their  respective  district  boards.  The 
said  board  shall  elect  from  its  number  a  chairman  who  shall  have  power  to 
appoint  from  said  board  a  clerk.  The  Salem  centralized  high  school  district 
board  of  trustees  herein  created  shall  be  and  is  hereby  vested  with  the 
power  to  do  all  acts  necessary  to  the  establishment  and  maintenance  of  a 
high  school  and  may  purchase  land  and  erect  said  high  school  building. 

(3)  Levies  uniform. — All  levies  of  taxes  hereunder  shall  be  of  the  same 
uniform  rate  on  the  assessed  valuation  of  each  of  said  districts  of  which  the 
Salem  centralized  high  school  district  is  composed. 

(4)  Location  of  high  school. — The  state  board  of  education  of  the  State  of 
South  Carolina  shall  designate  a  point  within  Salem  centralized  high  school 
district  at  which  the  high  school  building  shall  be  erected. 

1932  Code,  §  5637:  1927  (35)  805. 
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§  5564.     School  budget  commission. 

(1)  Created. — The  county  superintendent  of  education,  the  county  auditor 
and  the  county  treasurer  of  Colleton  County  are  hereby  constituted  as  a 
school  budget  commission  for  Colleton  County,  to  serve  without  additional 
compensation,  to  which  commission  the  appointive  members  of  the  county 
board  of  education  may  serve  in  an  advisory  capacity. 

(2)  Duties. — It  shall  be  the  duty  of  the  said  school  budget  commission  for 
Colleton  County  to  investigate  the  school  finances  of  Colleton  County  and 
to  prepare  a  budget  of  school  expenses  for  each  individual  school  in  the 
county  and  a  careful  estimate  of  all  funds  expected  by  the  various  dis- 
tricts to  pay  said  school  budget.  The  said  school  budget  commission  is 
hereby  required  and  directed  to  report  its  findings,  as  to  school  expenses 


Page  571  Colleton  County  §  5564-1 

and  school  revenues,  annually  to  the  school  trustees  of  the  various  school 
districts  not  later  than  August  1st  of  any  year.  The  said  report  shall  consist 
of  a  detailed  statement  of  all  school  expenses  and  revenues,  on  which  will 
be  credited  anticipated  state  and  county  aid  under  the  various  laws  gov- 
erning same.  The  said  report  shall  also  give  the  necessary  millage  in  each 
school  district  of  the  county  to  run  the  schools  nine  months  and  to  pay  all 
overhead  charges,  except  salaries,  above  the  state  schedule  and  any  and 
all  expenses  for  which  the  district  may  be  liable  during  the  school  year: 
provided,  however,  that  all  boards  of  trustees  of  the  various  school  districts 
of  Colleton  County  are  hereby  required  to  co-operate  with  the  school  budget 
commission  by  supplying  when  required  by  the  school  budget  commission, 
any  and  all  information  as  to  the  expenses  of  the  various  schools,  and  also 
to  cooperate  with  said  commission  as  may  be  requested  by  said  commis- 
sion. In  the  event  that  any  school  district  in  Colleton  County  should  fail 
at  any  time  to  provide  by  election  as  now  provided  by  law,  for  a  sufficient 
millage  to  pay  the  expenses  of  said  school  district,  including  all  expenses 
for  the  nine  months  and  all  overhead  charges,  then  and  in  such  event,  it 
shall  be  the  duty  of  the  county  board  of  education  to  discontinue  the  schools 
in  any  school  district  so  failing  to  provide  sufficient  revenues  for  the  nine 
months'  school  term. 

(3)  Penalties. — It  shall  be  a  misdemeanor  for  the  county  superintendent 
of  education  to  approve,  or  the  county  treasurer  to  pay,  any  school  voucher 
in  excess  of  the  revenues  and  the  report  of  findings  of  the  school  budget 
commission,  and  upon  conviction  for  the  same  any  officer  offending  shall 
pay  a  fine  not  exceeding  one  thousand  dollars  or  be  imprisoned  not  ex- 
ceeding six  months. 

(4)  Superintendent  and  treasurer  borrow — purposes. — Upon  the  written 
request  of  the  county  board  of  education,  the  county  superintendent  of  edu- 
cation and  the  county  treasurer  of  Colleton  County  are  hereby  authorized, 
empowered  and  directed  to  borrow  from  time  to  time  as  needed  during  any 
fiscal  year,  such  sums  of  money  as  may  be  necessary  to  pay  the  school 
claims  of  said  county,  but  in  no  event  shall  any  loan  exceed  seventy-five  per 
cent  of  the  amount  of  school  revenues  of  the  county  and  school  districts  in- 
cluding state  aid,  and  any  loans  made  hereunder  shall  be  borrowed  at  the 
lowest  obtainable  rate  of  interest  but  in  no  case  to  exceed  six  per  cent  per 
annum.  As  security  for  said  loan  all  taxes  levied  and  collected  for  school 
purposes  in  Colleton  County,  and  anticipated  state  aid  for  the  current  year, 
shall  be  pledged  as  security.  The  county  treasurer  and  county  superin- 
tendent of  education  for  Colleton  County  shall  borrow  the  money  in  rea- 
sonable amounts  from  time  to  time  as  needed,  and  the  county  treasurer  is 
hereb}'  directed  to  repay  the  same,  or  any  portion  thereof,  as  rapidly  as 
jtaxes  are  collected  therefor,  together  with  the  interest  thereon,  with  due 
(regard  to  the  necessity  of  using  the  necessary  amount  of  incoming  current 
I  taxes  to  keep  the  schools  in  operation  during  the  current  year.  Interest  on 
[moneys  borrowed  hereunder  shall  be  paid  from  the  fund  of  the  county 
|board  of  education  or  the  county  unit  tax,  and  said  interest  must  be  paid 
'promptly  when  due. 

1932  Code,  §  5320-A;  1929  (36)  793,  796. 

§  5564-1.     Textbooks. 

(1)  Board  of  education  supply  on  a  rental  system  to  school  children — 
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charge. — The  county  board  of  education  of  Colleton  County  is  hereby  au- 
thorized and  empowered  in  its  discretion  to  provide  textbooks  for  use  in  the 
public  schools  of  Colleton  County  on  a  rental  system  whereby  the  children  in 
the  public  schools  of  the  county  will  pay  an  annual  rental  fee  to  be  set  up 
and  determined  by  the  county  board  of  education  of  said  county,  said  rentals 
to  be  paid  annually  in  advance  upon  the  opening  of  school  or  upon  the  ad- 
mission of  children  to  the  schools.  No  child  in  the  public  schools  of  the 
county  will  be  required  to  pay  any  larger  amount  for  the  use  of  books  than 
set  up  by  the  county  board,  nor  to  buy  outright  or  otherwise  acquire  any 
textbook.  Nothing  contained  herein  shall  be  construed  to  apply  to  materials 
which  will  be  consumed  or  rendered  worthless  in  any  one  year,  such  as 
pencils,  tablets,  work  books,  drawing  materials,  etc.  Provided,  the  county 
board  shall  not  be  required  to  use  or  select  state  adopted  textbooks. 

(2)  Contracts  with  publishers. — The  county  board  of  education  is  hereby 
authorized  to  negotiate  and  execute  contracts  with  the  publishers  whereby 
the  county  will  rent  or  buy  outright  the  books  to  be  used  in  the  public 
schools,  with  discretion  in  the  county  board  of  education  to  make  rental 
contracts  and/or  purchase  contracts  as  it  may  be  to  the  best  advantage  of 
the  county.  Any  contracts  made  with  publishers  of  textbooks  may  be  made 
so  as  to  divide  the  payment  to  publishers  for  rental  or  purchase  over  a  pe- 
riod of  not  more  than  five  (5)  years,  the  reasonable  life  of  textbooks:  pro- 
vided, however,  that  nothing  herein  shall  be  construed  to  prevent  the  county 
board  of  education  from  purchasing  or  renting  additional  books  as  the  ne- 
cessity shall  or  may  arise.  The  county  board  of  education  is  hereby  author- 
ized to  issue  its  negotiable  notes  with  interest  not  exceeding  four  (4%) 
per  cent,  said  notes  to  be  paid  from  the  rentals  above  provided  for  the  use 
of  said  books  by  the  school  children  and  from  funds  accruing  to  the  county 
board  of  education  not  otherwise  pledged. 

(3)  Rules  and  regulations — distribution — care. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section,  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system  for 
handling  said  books  in  various  schools  of  the  county  by  the  county  super- 
intendent of  education,  and/or  superintendents  and/or  principals  and/or 
teachers  in  the  schools,  who  shall  perform  said  duties  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  and  to  provide  for  the  reasonable  use,  care  and  safety 
of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruction  of  said 
books  to  fall  upon  those  using  said  books  or  in  charge  of  their  distribution 
and  use. 

(4)  School  authorities  cooperate. — All  superintendents,  principals,  and 
teachers  in  the  schools  of  Colleton  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county  board 
of  education  is  hereby  authorized  to  promulgate  rules  to  provide  coopera- 
tion by  the  superintendents,  principals,  and  teachers  and  to  establish  pen- 
alties for  failure  to  cooperate  by  withholding  salaries  and/or  otherwise. 

(5)  Deposit  of  receipts. — All  funds  collected  hereunder  shall  be  deposited 
with  the  county  treasurer  and  be  segregated  for  the  administration  of  this 
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section. 

1935  (39)  304. 

§  5565.  Contract  transport  school  children. — The  county  board  of  educa- 
tion of  Colleton  County  is  hereby  authorized  and  empowered,  in  its  dis- 
cretion, and  subject  to  the  approval  of  the  state  board  of  education,  to 
award  contracts  for  the  transportation  of  school  pupils  for  a  period  of  not 
more  than  three  years.  In  making  said  awards  the  said  county  board  of 
education  shall  follow  the  terms  and  provisions  of  section  5385  insofar  as 
advertising  and  the  opening  of  bids  may  be  concerned,  but  said  contracts 
may  be  awarded  for  a  period  of  years  not  exceeding  three:  but,  provided, 
however,  that  no  new  transportation  contracts  shall  be  made  by  the  county 
school  authorities  until  all  school  deficits  have  been  liquidated  and  retired 
as  provided  in  subsection  2  of  act  No.  376  of  1931  Acts,  but  nothing  herein 
contained  shall  be  construed  to  prevent  any  school  district  from  levying 
a  special  tax  for  transportation  by  an  election  as  now  provided  by  law. 
1932  Code,  §  5475;  1931  (37)  662. 

§  5565-1.  Levy  taxes  annually  pay  salaries  of  certain  teachers  and  trans- 
portation of  school  children  and  for  support  of  high  schools. — (a)  There  is 
hereby  levied  an  annual  tax  upon  all  the  taxable  property  of  Colleton  Coun- 
ty in  a  sufficient  number  of  mills,  not  to  exceed  nine  (9)  mills  in  any  one 
year,  for  the  purpose  of  paying  the  salaries  of  the  public  school  teachers  in 
the  grammar  and  high  schools  in  Colleton  County  for  a  period  of  three 
months,  upon  the  schedule  of  salaries  provided  by  act  of  the  General  As- 
sembly commonly  known  as  the  6-0-1  Law,  and  as  provided  in  the  general 
school  laws  and  all  special  acts  of  the  General  Assembly  relating  to  the 
schools  of  Colleton  County,  and  for  transportation  of  pupils  as  regulated. 

(b)  The  county  board  of  education  of  Colleton  County  is  hereby  author- 
ized, empowered  and  directed  to  prepare  annually,  not  later  than  August 
1st  of  each  year,  a  budget  to  determine  the  levy  sufficient  to  pay  the  said 
salaries,  for  a  period  of  three  months,  upon  the  state  schedule  of  salaries 
in  force,  and  for  transportation  as  regulated,  and  the  said  county  board  of 
education  shall  report  the  number  of  mills  necessary  for  said  purposes  to 
the  county  auditor,  who  shall  levy  a  sufficient  tax  to  pay  said  salaries,  and 
transportation,  but  said  tax  shall  never  exceed  the  sum  of  nine  (9)  mills 
in  any  one  year. 

(c)  The  county  auditor  is  hereby  further  directed  to  levy  an  additional 
annual  tax  of  three  (3)  mills  upon  all  of  the  taxable  property  of  Colleton 
County,  for  the  purpose  of  paying  a  per  capita  tuition  fee  to  the  various 
high  schools  of  Colleton  County,  the  sum  collected  to  be  apportioned  by 
the  county  superintendent  of  education  to  the  various  high  schools  upon 
the  basis  of  enrollment  therein,  as  defined  by  the  general  school  law  gov- 
erning enrollment. 

(d)  That  the  county  board  of  education  is  hereby  authorized,  empow- 
ered and  directed  to  direct  the  county  auditor  to  reduce  such  special  levies 
as  may  now  or  hereafter  exist  in  the  various  school  districts  of  Colleton 
County,  where  such  special  levies  will,  in  its  discretion  and  that  of  the 
several  boards  of  trustees,  produce  a  revenue  in  excess  of  that  required  to 
operate  said  several  schools. 

(e)  That  the  county  treasurer  shall  report  all  collections  hereunder  to 
the  county  superintendent  of  education  and  the  same  shall  be  apportioned 
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by  the  county  superintendent  of  education  to  the  various  school  districts 
entitled  to  share  in  the  disbursements  of  said  money.  That  the  said  county 
treasurer  and  county  superintendent  of  education  shall  keep  separate  ac- 
counts of  all  receipts  and  disbursements  arising  hereunder. 

(f)  In  the  event  that  the  State  should  fail  to  pay  to  Colleton  County  for 
teachers'  salaries  and  transportation  in  any  year  the  full  amount  due  for 
said  purposes  under  the  6-0-1  Law,  the  school  transportation  law,  and  other 
state  aid  laws,  then  and  in  such  event  the  county  board  of  education  is 
hereby  authorized,  empowered  and  directed  to  authorize  the  county  audi- 
tor, and  the  county  auditor  is  hereby  authorized  and  directed,  to  levy  a 
sufficient  tax  for  the  purpose  of  paying  such  obligations  as  may  be  neces- 
sary by  reason  of  the  failure  of  the  State  to  pay  the  full  amount.  If  the 
State  in  subsequent  years  should  pay  the  amount  of  any  deficiency  or  de- 
ficiencies for  previous  years,  then  such  amounts  paid  shall  be  used  by  the 
county  board  of  education  for  the  purpose  of  reducing  levies  hereunder  dur- 
ing the  year  in  which  said  moneys  are  received. 

1932  (37)  1489. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5566.     School  trustees. 

(1)  Election. — Any  school  district  in  Colleton  County  may  have  its  trus- 
tees elected  upon  complying  with  the  following  requirements,  to-wit:  upon 
petitioners  therefor  filing  with  the  county  board  of  education  a  petition 
signed  by  at  least  a  majority  of  the  registered  electors  of  the  said  district 
requesting  an  election,  and  depositing  therewith  with  the  county  board  of 
education  a  sufficient  amount  of  money,  to  be  determined  by  the  county 
board,  to  defray  all  the  expenses  in  connection  with  holding  an  election 
for  said  purpose,  the  county  board  of  education  may,  after  due  deliberation 
and  consideration  of  any  counter  petition  or  petitions  order  an  election  to 
be  held  within  the  said  district  at  a  place  or  places  to  be  named  by  the 
county  board  of  education  and  by  poll  managers  to  be  named  by  it,  after 
giving  at  least  thirty  (30)  days  previous  notice  by  advertisement  in  a  news- 
paper published  in  Colleton  County.  Elections  shall  be  held  under  the  rules 
governing  special  elections  on  the  Tuesday  following  the  first  Monday  in 
November,  1936,  and  each  second  year  thereafter;  the  candidates  receiving 
the  highest  number  of  votes  shall  be  declared  elected  and  shall  have  com- 
missions issued  to  them  by  the  county  board  of  education.  The  managers 
of  election  shall  make  due  report  within  ten  days  after  said  election  to  the 
county  board  of  education  and  transmit  to  it  all  ballots  and  poll  lists  used 
in  the  conduct  of  said  election.  Any  person  aggrieved  shall  have  a  right  of 
appeal  to  the  state  board  of  education. 

(2)  Term — vacancy. — The  persons  so  elected  shall  assume  office  on  the 
first  Tuesday  of  April  following  said  election,  and  shall  hold  office  for  the 
term  of  two  years  and  until  their  successors  are  elected  and  qualified.  Sub- 
sequent elections  shall  be  held  on  the  same  day  in  November  each  two 
years,  but  at  the  expense  of  the  school  district.  Any  vacancy  occurring  shall 
be  filled  by  appointment  by  the  county  board  of  education  for  the  unex- 
pired term.  The  county  board  of  education  shall  have  the  same  right  of 
removal  as  provided  by  section  5343. 

(3)  Application. — This  section  shall  not  apply  to  those  school  districts 
wherein  elections  are  now  provided  for  the  selection  of  school  trustees. 

1935  (39)  347. 
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§  5568-1.     Smoaks  school  district  No.  5 — trustees. 

(1)  Election. — The  board  of  trustees  of  Smoaks  school  district  No.  5  of 
Colleton  County,  South  Carolina,  shall  consist  of  five  members,  of  whom 
one  each  shall  be  a  resident  of  the  former  school  districts  of  Smoaks,  Edisto, 
Tabernacle  and  Strickland,  and  the  remaining  one  from  the  district  at 
large,  who  shall  be  elected  by  ballot  at  an  election  to  be  held  for  such  pur- 
poses on  the  second  Tuesday  in  April,  1934;  and  on  the  second  Tuesday  in 
April  every  two  years  thereafter,  the  trustees  so  elected  to  be  commis- 
sioned by  the  county  board  of  education  for  Colleton  County.  Said  election 
shall  be  held  and  conducted  under  the  rules  and  regulations  applicable  to 
general  elections  for  South  Carolina.  Said  election  or  elections  shall  be 
held  at  the  legally  constituted  voting  precincts  within  the  boundaries  of 
said  school  district,  and  the  managers  for  each  precinct  shall  be  appointed 
by  the  county  board  of  education  for  Colleton  County,  and  said  managers 
shall  tabulate  the  vote  and  make  return  thereof  to  the  county  board  of  edu- 
cation for  Colleton  County,  and  the  said  county  board  of  education  shall 
on  the  succeeding  Thursday  in  the  office  of  the  county  superintendent  of 
education,  for  Colleton  County,  at  Walterboro,  declare  the  result  of  said 
election.  Notice  of  the  time,  place  and  purpose  of  said  election  published  in 
The  Press  and  Standard  in  the  issue  preceding  said  election  shall  be  suffi- 
cient notice  thereof.  Said  trustees  shall  be  elected  by  the  voters  of  the  en- 
tire district,  but  representation  of  the  old  districts  shall  be  guaranteed  as 
above  provided. 

(2)  Term. — All  trustees  elected  at  said  election  shall  be  immediately  com- 
missioned as  aforesaid,  and  shall  all  hold  office  for  two  years,  and  until 
their  successors  are  elected  and  commissioned  under  the  terms  of  this  sec- 
tion. 

1934  (38)  1558. 

§  5566-2.     Rice    Patch    school    district — trustees — number — appointment. — 

The  board  of  school  trustees  of  Rice  Patch  school  district,  Colleton  County, 
shall  be  composed  of  five  (5)  trustees,  three  (3)  of  whom  shall  be  residents 
of  that  portion  of  the  district  originally  comprised  in  old  Rice  Patch  school 
district  and  two  (2)  shall  be  residents  of  that  portion  thereof  comprised  of 
the  old  Hill  school  district  No.  31.  The  appointment  of  these  trustees  shall  be 
made  as  now  provided  for  by  law. 
1937  (40)  108. 

§  5566-3.  Folk  school  district  No.  29,  Rice  Patch  school  district  No.  8,  Ce- 
dar Branch  school  district  No.  39,  Ashton  school  district  No.  28,  Hill  school 
district  No.  31,  Weimer  school  district  No.  21,  and  Polk  school  district  No.  54 
— trustees. — Broxton  school  district  No.  6,  of  Colleton  County  is  redistricted 
into  its  former  component  parts,  (the  parts  of  the  several  districts  to  be 
the  same  area  and  boundaries  as  they  were  before  the  said  consolidation 
became  effective) ,  to  wit:  into  Folk  school  district  No.  29,  Rice  Patch  school 
district  No.  6,  Cedar  Branch  school  district  No.  39,  Ashton  school  district 
No.  28,  Hill  school  district  No.  31,  Weimer  school  district  No.  21,  and  Polk 
school  district  No.  54. 

The  county  board  of  education  shall  appoint  three  school  trustees  for 
each  of  the  several  respective  districts  and  arrange  their  term  of  office  to 
expire  at  the  same  time  that  the  terms  of  office  of  other  appointive  trustees 
expire,  and  the  successors  of  said  trustees  so  appointed  shall  thereafter  be 
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appointed  as  other  trustees  of  the  various  school  districts  of  this  State  are 
directed  to  be  appointed  under  the  general  school  law. 
1932  Code,  §  5528;  1927  (35)  224,  827. 

§  5566-4.  Wallerboro  school  district  No.  19 — trustees — election. — The  trus- 
tees of  Walterboro  school  district  No.  19,  in  Colleton  County,  shall  be 
elected  by  ballot  at  an  election  to  be  held  for  such  purpose  on  the  third 
Tuesday  in  April,  1938,  and  on  the  third  Tuesday  in  April  every  two  years 
thereafter,  such  trustees  to  be  commissioned  as  now  provided  by  law.  All 
registered  electors  residing  in  Walterboro  school  district  No.  19,  Colleton 
County,  shall  be  allowed  to  vote  at  such  election,  or  elections,  to  be  held 
under  this  section,  without  reference  to  whether  said  registered  electors 
have  paid  their  taxes  prior  to  said  election  or  not. 
1932  Code,  §  5529;  1928  (35)  1823;  1938  (40)  1579. 

§  5566-5.     Ruffin  school  district  No.  26 — trustees. 

(1)  Number. — In  Ruffin  school  district  No.  26,  Colleton  County,  South 
Carolina,  the  board  of  trustees  shall  consist  of  five  (5)  members  with  quali- 
fications now  required  by  law. 

(2)  Appointment — vacancies. — The  county  board  of  education  for  Colleton 
County  shall  appoint  two  (2)  members  of  the  board  of  trustees  of  said  Ruf- 
fin school  district,  whose  term  of  office  shall  expire  in  April,  1937;  two  (2) 
members,  whose  term  of  office  shall  expire  in  April,  1938;  and  one  (1) 
member,  whose  term  of  office  shall  expire  in  April,  1939.  Thereafter  mem- 
bers of  said  board  of  trustees  shall  be  appointed  for  a  period  of  three  (3) 
years,  the  appointments  to  be  made  so  as  to  provide  for  expiration  of  terms 
in  different  years.  In  the  event  that  a  vacancy  or  vacancies  should  arise 
before  the  expiration  of  any  term  of  office,  the  said  county  board  of  edu- 
cation shall  appoint  to  fill  the  unexpired  term  only. 

1936  (39)  1577. 

§  5566-6.  Lodge  school  district  No.  30 — trustees — election. — For  Lodge 
school  district  No.  30  of  Colleton  County  there  shall  be  five  (5)  trustees  to 
be  elected  as  hereinafter  provided,  one  of  which  number  shall  reside  in  the 
territory  embraced  in  the  old  school  district  of  Lodge,  one  in  the  territory 
embraced  in  the  old  school  district  of  Cedar  Branch,  and  one  in  the  terri- 
tory embraced  in  the  old  territory  of  Dry  Branch,  and  the  other  two  shall 
reside  in  any  portion  of  the  present  Lodge  school  district  No.  30. 

The  county  board  of  education  shall,  after  due  advertisement,  appoint 
managers  to  hold  said  election  and  certify  the  results  thereof  to  the  county 
board  of  education.  In  the  event  of  a  vacancy  in  the  board  of  trustees,  the 
county  superintendent  of  education  shall  fill  said  vacancy  as  now  provided 
by  law. 

Said  trustees  of  the  said  Lodge  school  district  No.  30  shall  be  elected  by 
ballot  at  an  election  to  be  held  for  such  purpose  on  the  first  Tuesday  in 
April,  1939,  and  on  the  first  Tuesday  in  April  every  two  years  thereafter, 
such  trustees  to  be  commissioned  as  now  provided  by  law.  All  registered 
electors  residing  in  Lodge  school  district  No.  30  of  Colleton  County  shall  be 
allowed  to  vote  at  such  election  or  elections  to  be  held  hereunder  without 
reference  to  whether  said  registered  electors  have  paid  their  taxes  prior  to 
said  election  or  not.  The  territorial  residence  of  the  board  of  trustees  to  be 
elected  hereunder  shall  be  as  provided  for  in  paragraph  1  hereof. 

1932  Code,  §  5530;  1929  (36)  53;  1939  (41)  118. 


Page  577  Darlington  County  §  5567 

ARTICLE  16 
Darlington  County 

5567.  Board  of  education.  5568-2.  Hartsville  school  district  No.  32. 
5567-1.  Superintendent   of  education.  5569.  Centralized  high  school  district. 
5567-2.  Lev;'     tax     for     weak    grammar      5570.  Circulating  library. 

schools.  5570-1.  Libraries    for    Hartsville    town- 
5567-3.  Tax  levy  for  weak  high  school.  ship. 

5568.  School  trustees.  5570-2.  Levy  taxes  support  Darlington 
5568-1.  Term    of    office    trustees    expire  public  library. 

April  15th. 

§  5567.     Board  of  education. 

( 1 )  Appointment — compensation — mileage — terms — removal — vacancy. — 

There  is  hereby  created  the  county  board  of  education  of  Darlington  County 
which  shall  be  composed  of  five  (5)  members  who  shall  be  appointed  by 
the  county  manager  of  said  county,  and  the  said  five  members  shall  receive 
such  compensation  for  their  service  as  shall  be  prescribed  by  the  manager. 
All  members  of  the  board  of  education  shall  be  paid  from  the  funds  of  the 
county  at  the  rate  of  five  (5c)  cents  per  mile  for  each  mile  of  travel  in  at- 
tendance upon  meetings  of  board.  One  of  said  members  shall  be  ap- 
pointed for  a  term  of  two  years,  one  for  a  term  of  three  years,  and  three  for 
a  term  of  four  years  from  the  first  da}'  of  July,  1941,  and  shall  serve  until 
their  successors  shall  have  been  appointed  and  qualified,  subject,  however, 
to  removal  by  the  county  manager.  The  successors  of  the  members  ap- 
pointed, and  all  subsequent  members,  shall  be  appointed  for  a  term  of  four 
years.  A  vacancy,  for  any  cause,  shall  be  filled,  for  the  unexpired  term,  by 
the  county  manager. 

(2)  Duties  and  powers — superintendent  of  education — bond — reports — va- 
cancy.— The  said  county  board  of  education  shall  perform  all  the  duties  now 
imposed  upon,  and  shall  possess  all  the  powers  and  authority  now  vested 
in  the  county  board  of  education  of  Darlington  County,  and  shall  furnish  to 
the  county  manager  any  and  all  information  relating  to  the  public  schools 
of  the  county  that  it  may  require  from  time  to  time.  The  county  superin- 
tendent of  education  shall  execute  a  fidelity  bond  in  the  sum  of  five  thou- 
sand ($5,000.00)  dollars,  in  favor  of  the  county  with  a  surety  company  au- 
thorized to  do  business  in  South  Carolina,  and  the  premium  on  said  bond 
shall  be  paid  from  county  ordinary  funds.  He  shall  furnish  to  the  county 
board  of  education  any  and  all  information  relating  to  the  public  schools 
of  the  county  that  the  board  may  require.  A  vacancy  in  the  office  of  county 
superintendent  of  education,  for  any  cause,  shall  be  filled  for  the  unex- 
pired term  by  the  county  board  of  education. 

1941  (42)  292. 

(3)  Fix  budgets  for  operation  of  public  schools. — The  county  board  of 
education  of  Darlington  County  shall  fix  budgets  for  the  expenditures  of 
the  several  public  schools  in  Darlington  County  and  the  said  schools  shall 
be  operated  in  conformity  therewith. 

(4)  Contractual  rights  of  trustees  expend  money. — The  trustees  of  the 
several  school  districts  in  Darlington  County  shall  not  make  any  contracts 
calling  for  the  expenditure  of  money  without  first  securing  in  writing,  the 
approval  of  the  county  board  of  education  of  said  county  and  any  such  con- 
tract made  without  such  approval,  shall  be  null  and  void. 

1935  (39)  370. 

III.-S.C.-19 
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§  5567-1.     Superintendent    of    education    furnish    estimates   of    incomes   of 
school  districts. 

(1)  Annually. — The  county  superintendent  of  education  for  Darlington 
County  shall  not  later  than  April  the  first  of  each  year,  furnish,  or  cause  to 
be  furnished,  to  the  trustees  of  every  common  school  district  and  every 
high  school  in  the  county  and  to  the  county  treasurer  of  said  county  an  es- 
timate of  the  school  income  for  the  respective  school  districts  of  the  said 
county  for  such  scholastic  year. 

(2)  Payments  in  excess  of  estimates  prohibited. — The  superintendent  of 
education  of  Darlington  County  is  forbidden  to  approve,  and  the  county 
treasurer  to  pay  any  voucher  or  vouchers  in  excess  of  the  estimated  in- 
come from  any  district  in  the  said  county. 

(3)  Duties  and  powers  of  superintendent  of  education. — The  superintend 
ent  of  education  of  Darlington  County  shall  use  all  care  and  diligence  in 
the  carrying  out  of  the  provisions  set  out  in  subsection  1,  and  in  case  there 
should  be  a  shortage  in  the  amount  estimated  in  any  one  or  more  school 
districts,  due  from  shrinkage  in  revenue,  the  superintendent  of  education 
of  Darlington  County  shall  require  the  trustees  of  said  district  to  take  care 
of  same  each  year  and  not  allow  any  indebtedness  to  accrue  from  year  to 
year,  and  if  necessary  in  order  to  carry  out  the  provisions  of  this  section 
the  trustees  of  any  such  school  districts  shall  with  the  county  auditor  levy 
a  tax  of  not  more  than  two  mills:  provided,  that  nothing  herein  shall  apply 
to  any  past  indebtedness  now  on  any  districts. 

(4)  Penalties  for  violation. — Any  official  found  guilty  of  a  violation  of  the 
provisions  of  this  section  shall  be  subject  to  a  fine  of  not  less  than  fifty 
($50.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars  for  each  and 
every  offense. 

1932  Code,  §  5320-B;  1927  (35)  287. 

§  5567-2.  Levy  tax  for  weak  grammar  schools. — The  county  auditor  of 
Darlington  County  is  hereby  authorized  and  directed  to  levy,  and  the  treas- 
urer of  said  county  to  collect,  a  tax  of  one-half  of  one  mill  on  all  the  tax- 
able property  of  the  said  county,  to  be  used  for  aid  to  weak  grammar 
schools  in  the  said  county  and  to  be  apportioned  among  them  in  such  al- 
lotments as  the  county  board  of  education  shall  approve,  and  to  be  dis- 
bursed on  warrants  of  the  county  superintendent  of  education. 
1937  (40)  98. 

§  55S7-3.  Levy  tax  for  weak  high  schools. — There  shall  be  levied  and  col- 
lected annually  by  the  public  officers  of  Darlington  County  a  tax  of  one- 
half  of  one  mill  upon  all  the  taxable  property  in  said  county,  the  proceeds 
of  which  shall  be  used  to  aid  weak  high  schools  in  the  county.  The  said 
funds  shall  be  allocated  to  the  needy  schools  annually  in  such  manner  and 
amount  as  the  county  board  of  education  after  giving  consideration  to  the 
needs  may  determine. 
1936  (39)  1442. 

§  5568.     School  trustees. 

(1)  Terms — nomination. — Except  as  otherwise  provided  by  law,  the  board 
of  trustees  of  every  school  district  of  Darlington  County  shall  consist  of 
three  members,  whose  terms  of  office  shall  be  three  years  from  the  date  of 
their  appointment  and  who  shall  serve  until  their  respective  successors 
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have  been  appointed  and  qualified.  In  every  school  district  where  the  board 
of  trustees  consists  of  five  members,  their  terms  of  office  shall  be  five  years 
from  the  date  of  their  appointment,  and  they  shall  serve  until  their  re- 
spective successors  shall  have  been  appointed  and  qualified.  All  trustees 
now  in  office  shall  serve  until  the  expiration  of  the  terms  for  which  they 
were  appointed,  respectively,  and  their  successors  shall  be  chosen  and  ap- 
pointed in  the  manner  hereinafter  prescribed,  that  is  to  say:  on  the  fourth 
Tuesday  in  March,  1940,  and  on  the  fourth  Tuesday  in  March  of  every  year 
thereafter  in  which  a  trustee  of  any  school  district  is  to  be  appointed,  the 
residents  of  such  school  districts  who  are  qualified  to  vote  in  the  next  pre- 
ceding Democratic  primary  election  shall  select  by  ballot  a  successor  to 
every  trustee  whose  term  of  office  expires  during  such  year.  The  county 
superintendent  of  education  shall  give  at  least  ten  (10)  days'  notice  of  such 
election  in  a  newspaper  published  in  Darlington  County  and  shall  appoint 
managers  for  every  voting  precinct,  who  shall  conduct  such  election,  tabu- 
late the  votes  and  certify  the  results  to  the  county  board  of  education  with- 
in three  (3)  days  after  any  such  election,  and  the  person  or  persons  de- 
clared by  the  managers  of  the  election  to  have  been  nominated  shall,  upon 
approval  by  the  county  board  of  education,  be  by  the  said  board  appointed 
and  commissioned  as  trustees  of  their  respective  school  districts.  Should, 
for  any  reason,  an  election  be  not  held  at  the  time  herein  prescribed,  or  if 
no  candidate  shall  receive  a  majority  vote  in  any  election,  another  election 
shall  be  held  at  the  same  voting  place  one  week  after  the  first  election, 
without  further  notice.  Before  any  candidate  shall  be  declared  nominated 
he  must  receive  a  majority  of  the  votes  cast  in  such  election. 

(2)  Removal. — The  county  board  of  education  may,  at  any  time,  remove 
a  school  trustee  for  cause. 

(3)  Vacancy. — When  a  vacancy  shall,  for  any  reason,  occur,  in  the  office 
of  trustee  in  any  of  the  said  school  districts  the  same  shall  be  filled  by  the 
county  board  of  education  by  appointment  for  the  unexpired  term. 

(4)  Not  applicable  lo  Darlington  school  district  and  Harlsville  school  dis- 
trict.— The  provisions  of  this  section  shall  not  apply  to  Darlington  school 
district  or  Hartsville  school  district. 

1939  (41)  397. 

See  §  5567  (4). 

§  5568-1.  Term  of  office  of  trustees  expire  April  15th. — Where  the  term  of 
office  of  any  school  trustee  in  Darlington  County  expires  in  any  year,  it 
shall  expire  on  April  15th  of  such  year,  or  as  soon  thereafter  as  a  successor 
is  appointed  and  qualified.  The  provisions  of  this  section  shall  not  apply  to 
Darlington  school  district  No.  2,  of  said  county. 
1932  Code,  §  5531;  1930  (36)  1716;  1939  (41)  397. 

§  5568-2.     Hartsville  school  district  No.  32. 

(1)  Trustees — number — present  members  complete  terms. — The  board  of 
trustees  of  Hartsville  school  district  No.  32,  in  Darlington  County,  shall 
consist  of  five  (5)  members,  to  be  appointed  for  the  terms  and  as  now 
provided  by  law. 

(2)  Officers — meetings. — Said  board  of  trustees  shall  elect  from  its  mem- 
bers a  chairman  and  also  a  secretary  and  treasurer.  The  chairman  shall  call 
meetings  of  the  board  whenever,  in  his  judgment,  a  meeting  is  needed,  or 
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whenever  three  (3)  members  of  the  board  shall  unite  in  requesting  him 
to  do  so.  The  treasurer  shall  enter  into  a  bond  in  the  sum  of  $5,000.00,  se- 
cured by  a  duly  licensed  surety  company,  conditioned  for  the  faithful  per- 
formance of  his  duties,  to  be  approved  by  the  board  of  county  directors  of 
Darlington  County,  and  said  treasurer  may  issue  warrants  or  checks  on  the 
county  treasurer,  and  said  checks  or  warrants,  when  countersigned  by  the 
chairman,  shall  be  paid  out  of  any  funds  belonging  to  said  school  district. 
The  offices  of  secretary  and  treasurer  may  be  combined;  and  either,  or 
both,  of  said  offices  may  be  held  by  one  other  than  a  member  of  the  board 
of  trustees. 

(3)  Duties  and  powers. — The  said  board  of  trustees,  in  addition  to  the 
duties  and  powers  prescribed  by  law  for  trustees  of  school  districts,  shall 
have  power,  and  it  shall  be  their  duty,  to  determine  the  studies  and  class 
books  to  be  used  in  the  schools  of  said  district;  to  elect  and  dismiss  the 
teachers;  to  fix  their  salaries;  to  prescribe  their  duties  and  to  make  rules  for 
the  government  of  the  schools;  to  make  an  annual  report  of  the  schools  in 
said  district  to  the  county  superintendent  of  education  on  or  before  the 
first  Monday  in  July  of  each  year;  and  to  take  in  charge  and  keep  in  order 
all  buildings  and  other  property  belonging  to,  or  used  for  carrying  on,  the 
schools  of  said  districts. 

(4)  Free  instruction  to  children  of  district — charge  nonresidents. — There 
shall  be  furnished  in  the  schools  of  said  district  instruction  free  of  charge 
to  all  children  residing  in  said  district  and  instruction  may  be  furnished  to 
nonresident  children  upon  such  terms  as  said  board  of  trustees  may  deter- 
mine. 

(5)  Body  politic. — Said  Hartsville  school  district  No.  32  shall  be  a  body 
politic  and  corporate  with  such  government,  rights,  duties,  powers,  privi- 
leges and  liabilities  as  are  now  provided  for  school  districts. 

1937  (40)  363. 

(6)  Borrow  annually. — The  board  of  trustees  of  Hartsville  school  district 
No.  32,  in  Darlington  County,  be  and  is  hereby  authorized,  in  anticipation 
of  taxes  for  any  current  year,  to  borrow  not  exceeding  fifteen  thousand 
($15,000.00)  dollars,  at  a  rate  of  interest  not  to  exceed  seven  (7%)  per  cent, 
per  annum,  and  as  security  for  the  payment  of  said  loan,  or  loans,  to  pledge 
the  taxes  to  be  collected  for  the  benefit  of  said  school  district  for  the  cur- 
rent year. 

1936  (39)  1603. 

§  5569.     Centralized  high  school  district. 

(1)  Creation. — The  trustees  of  Antioch  school  district  and  the  trustees  of 
Providence  school  district  and  of  Bethlehem  school  district  in  Darlington 
County  as  now  constituted,  are  hereby  authorized  and  empowered  to  es- 
tablish a  central  high  school  for  the  three  school  districts  at  such  a  point 
in  the  territory  of  said  school  districts  as  said  trustees  may  deem  best.  The 
board  of  trustees  of  the  said  three  school  districts  shall  constitute  the  high 
school  board  of  trustees,  and  the  centralized  high  school  so  established  shall 
be  entitled  to  all  the  privileges  and  benefits  of  rural  centralized  high 
schools  that  have  been  approved  and  accepted  by  the  state  board  of  educa- 
tion. The  said  Antioch  school  district,  Providence  school  district  and  Beth- 
lehem school  district  are  hereby  declared  to  be  a  centralized  high  school 
district,  that  is  to  say  a  body  corporate. 
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(2)  Powers  of  trustees — state  aid. — The  said  board  of  trustees  of  said  cen- 
tralized high  school  district  as  now  constituted  are  hereby  vested  with  the 
power  to  do  all  acts  necessary  to  establish  and  maintain  said  centralized 
high  school  district,  and  shall  receive  all  the  benefits,  state  aid  and  privi- 
leges now  given  centralized  high  schools  under  the  laws  of  this  State. 

1932  Code,  §  5639;  1923  (33)  594. 

§  5570.  Circulating  library. — The  necessary  expenses  for  maintaining  a 
public  circulating  library  for  the  use  of  all  the  people  in  Darlington  County 
shall  be  determined  by  the  county  board  of  education  and  upon  the  same 
being  certified  to  the  county  auditor  by  it,  it  shall  become  the  duty  of  the 
auditor  and  of  the  treasurer  to  levy  and  collect  annually  a  tax  sufficient  to 
meet  the  current  expenses  of  maintaining  the  said  circulating  library.  All 
such  funds  shall  be  expended  for  the  purposes  herein  stated  by  the  county 
board  of  education  and  it  is  hereby  authorized  and  empowered  to  establish 
and  promulgate  rules  covering  the  use  of  all  books,  papers  and  periodicals 
furnished  as  well  as  the  equipment  used  to  distribute  the  same. 
1936  (39)   1774. 

§  5570-1.     Libraries  for  Hartsville  township. 

(1)  Authorized. — Hartsville  township  of  Darlington  County,  South  Caro- 
lina, hereby  is  authorized  to  acquire,  own  and  operate  a  public  library,  or 
public  libraries,  within  the  territorial  limits  of  such  township. 

(2)  Hartsville  memorial  library  commission. — There  hereby  is  created 
and  established  a  commission  for  Hartsville  township,  Darlington  County, 
South  Carolina,  to  be  known  as  Hartsville  Memorial  Library  Commission. 

(3)  Commissioners. — Hartsville  memorial  library  commission  shall  be 
composed  of  three  (3)  individuals,  who  shall  be  qualified  electors  of  Dar- 
lington County,  South  Carolina,  and  residents  of  Hartsville  township.  The 
membership  of  the  commission  shall  be  composed  of  the  three  individuals 
appointed  and  commissioned  by  the  Governor  upon  the  recommendation 
of  a  majority  of  the  Darlington  County  legislative  delegation  as  members 
of  Hartsville  community  center  building  commission,  pursuant  to  the  pro- 
visions of  an  act  approved  April  12,  1934,  creating  Hartsville  community 
center  building  commission.  The  members  of  Hartsville  community  center 
building  commission  as  constituted  March  27,  1936,  and  their  respective 
successors  in  office,  shall  ex-officio  be  members  of  and  constitute  Harts- 
ville memorial  library  commission.  The  commissioners  of  Hartsville  me- 
morial library  commission  shall  organize  by  electing  one  of  their  members 
as  chairman  and  another  as  secretary.  The  members  so  chosen  as  chairman 
and  secretary  shall  serve  in  such  capacities  until  the  expiration  of  their  re- 
spective terms  or  until  the  sooner  termination  of  their  services  as  com- 
missioners, except  that  the  commissioners  by  vote  of  two-thirds  of  the 
entire  commission  may  at  any  time  effect  changes  in  the  office  of  chairman 
and/or  secretary. 

(4)  Establish  and  maintain  libraries — acquire  sites,  etc. — manage. — Said 
commission  is  authorized  and  empowered  to  acquire  by  donation  or  pur- 
chase a  suitable  site,  or  sites,  for  one  or  more  public  libraries  to  be  located 
within  Hartsville  township,  Darlington  County,  for  the  location  and  erec- 
tion of  a  public  library  or  libraries  therein,  and  to  receive  and  accept  the 
title  to  said  site  or  sites  in  the  name  of  Hartsville  memorial  library  com- 
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mission  and  their  successors  in  office  and  assigns,  in  fee;  to  improve  or  re- 
model structures  located  thereon  and  or  to  erect  thereon  suitable  structure 
or  structures  for  the  maintenance  and  operation  of  such  libraries;  to  ac- 
quire by  rental  or  lease  suitable  space  for  the  maintenance  and  operation 
of  a  public  library  or  libraries  within  Hartsville  township,  Darlington 
County,  South  Carolina;  to  establish,  equip,  maintain  and  operate  such  li- 
brary or  libraries,  and  to  acquire  by  purchase  loan  and  or  donation,  sup- 
plies, books,  magazines,  periodicals  and  other  materials  or  articles  ap- 
propriate or  advisable  for  the  purposes  herein  authorized.  The  said  com- 
mission shall  have  the  charge  and  control  of  the  management  of  said  Harts- 
ville memorial  library  or  libraries  and  is  empowered  and  directed  to  enter 
into  contracts  and  agreements  with  individuals,  firms,  corporations  and  as- 
sociations for  the  erection  or  construction  of  the  libraries  herein  author- 
ized, for  the  purchase  of  books,  supplies,  equipment  and  other  materials  or 
articles  for  the  efficient  operation,  maintenance  and  repair  of  such  libraries, 
and  for  the  employment  of  such  labor  and  or  clerical  and  library  help  as 
shall  be  necessary  or  advisable. 

(5)  Donations — disbursements. — The  said  commission  shall  have  and  is 
hereby  granted  full  power  and  authority  to  receive  and  accept  for  and  on 
behalf  of  the  commission,  it  successors  in  office  and  assigns,  donations  of 
land,  labor,  service,  materials,  furnishings,  books,  periodicals  and  other 
materials  and  things  for  the  acquiring  of  site  or  sites,  erection,  construc- 
tion and  equipping  of  such  libraries;  and  is  specifically  authorized  to  enter 
into  contracts  and  agreements  with  donors  for  the  suitable  marking  or 
naming  of  equipment,  rooms,  books,  buildings  and  other  features  of  such 
library  or  libraries  to  commemorate  the  memory  of  individuals  or  other- 
wise, as  may  be  agreed  upon  between  the  commission  and  the  donor  or 
donors;  and  such  contracts  and  agreements  shall  be  valid  and  binding  upon 
said  commission  and  its  successors  in  office. 

All  funds  received  by  the  commission,  (other  than  proceeds  of  taxes 
levied  as  hereinafter  provided)  shall  be  deposited  to  the  credit  of  the  com- 
mission in  a  special  account  or  accounts  in  a  bank  or  banks  which  shall  be 
members  of  the  federal  reserve  system.  Necessary  expenditures  for  the  ac- 
quiring, construction,  efficient  operation,  maintenance  and  repair  of  the 
library  or  libraries,  as  well  as  of  the  building  or  buildings  therefor,  shall 
be  paid  by  check  or  draft  against  such  account  or  accounts,  on  the  authori- 
zation of  the  commission  and  over  the  signature  of  the  secretary  or  chair- 
man of  the  commission.  The  commission  shall  keep  and  maintain  a  com- 
plete and  accurate  record  of  all  gifts,  receipts  and  revenues,  as  well  as  of 
all  expenditures  for  the  acquisition,  operation,  construction,  maintenance 
and  repair  of  such  library  or  libraries;  and  shall  make  an  annual  report  to 
the  Darlington  County  legislative  delegation  setting  forth  in  detail  all 
gifts,  receipts  and  revenues,  and  of  all  expenditures  made  or  incurred, 
and  shall  file  with  the  clerk  of  court  for  Darlington  County  a  copy  of  such 
report.  The  annual  report  shall  be  as  of  June  30  in  each  year  after  date 
hereof,  and  shall  be  filed  within  sixty  days  after  that  date  in  each  year. 

(6)  Tax  levy  provide  funds — disbursements. — For  the  purpose  of  acquir- 
ing site  or  sites  for  the  construction  of  library  building  or  buildings,  for 
the  purchase  of  equipment,  books  or  other  articles  or  things,  for  the  main- 
tenance or  operation  of  library  or  libraries  as  herein  authorized,  and  or  for 
the  payment  of  other  expense  of  operating  or  maintenance  of  such  library 
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or  libraries,  the  auditor  for  Darlington  County  hereby  is  directed  to  levy 
annually  upon  all  taxable  property  in  Hartsville  township,  Darlington 
County,  South  Carolina,  a  tax  of  one  and  one-half  (1%)  mills;  which  tax 
shall  be  collected  by  and  deposited  to  the  credit  of  the  treasurer  of  Darling- 
ton County,  South  Carolina,  in  a  special  account  in  a  bank  or  banks  which 
shall  be  members  of  the  federal  reserve  system  and  withdrawn  only  on  the 
warrant  of  said  Hartsville  memorial  library  commission,  for  the  purposes 
herein  authorized;  provided;  however,  that  no  tax  shall  be  levied  hereunder 
unless  and  until  a  petition  signed  by  a  majority  of  the  qualified  electors  of 
Hartsville  township,  Darlington  County,  South  Carolina,  shall  have  been 
filed  with  the  clerk  of  the  court  of  common  pleas  for  Darlington  County 
praying  for  the  levy  of  a  tax  not  exceeding  one  and  one-half  (Wz)  mills 
for  one  or  more  of  the  purposes  in  this  subsection  enumerated,  and  until 
the  Hartsville  memorial  library  commission  shall  have  certified  over  the 
signature  of  the  members  of  such  commission  as  to  the  filing  of  such  peti- 
tion. Hartsville  memorial  library  commission  is  and  shall  be  authorized, 
in  anticipation  of  taxes  for  any  current  year,  to  borrow  for  the  purpose  of 
maintaining  and  operating  the  library  or  libraries  as  herein  authorized 
during  such  current  year,  not  exceeding  two  thousand  dollars  ($2,000.00) , 
at  a  rate  of  interest  not  to  exceed  six  per  cent.  (6rc )  per  annum,  and  as  se- 
curity for  the  payment  of  such  loan  or  loans,  to  pledge  the  taxes  to  be  col- 
lected for  such  current  year. 

(7)  Commissioners — compensation — board. — The  members  of  said  com- 
mission shall  receive  no  compensation  for  their  services,  but  shall  be  re- 
imbursed for  all  actual  and  necessary  expenses  in  connection  with  their 
duties.  Each  of  said  commissioners  shall  enter  into  a  bond  of  $2,000.00  for 
the  faithful  performance  of  their  duties,  the  premium  on  which  bonds  shall 
be  paid  as  part  of  the  cost  or  expense  of  maintaining  or  operating  the  li- 
brary or  libraries  herein  authorized;  provided,  it  shall  be  deemed  compliant 
with  this  section  if  bonds  furnished  by  the  commissioners  as  members  of 
Hartsville  community  center  building  commission  shall  be  amended  to 
cover  faithful  performance  of  the  duties  of  the  commissioner  as  member 
of  both  commissions,  with  aggregate  liability  of  $2,000.00  on  the  part  of  the 
surety  or  sureties  in  the  case  of  each  commissioner. 

(8)  Form  voluntary  library  association. — Said  commission  shall  cause  to 
be  formed  a  voluntary  library  association  composed  of  residents  of  Harts- 
ville township,  Darlington  County,  South  Carolina,  which  association  shall 
select  its  own  officers,  and  advisory  board  and  such  committees  as  appear 
to  it  desirable.  The  advisory  board  of  such  association  shall  advise  with  the 
commission  any  matters  involving  the  operation  of  the  library  or  libraries. 

1936  (39)  1371;  1938  (40)  1574;  1939  (41)  442. 

§  5570-2.     Levy  taxes  support  Darlington  public  library,  school  district  No. 

2. — The  county  auditor  and  treasurer  of  Darlington  County  are  hereby  au- 
thorized, empowered,  and  directed  to  levy  and  collect  annually  a  tax  of 
two  and  one-half  (2V2)  mills  upon  all  the  taxable  property  in  school  district 
of  the  town  of  Darlington,  being  school  district  No.  2  of  Darlington  County, 
South  Carolina,  to  be  expended  for  the  maintenance  and  support  of  the 
public  library  of  the  said  school  district  at  Darlington,  South  Carolina, 
which  is  known  as  the  Darlington  Public  Library.  The  county  treasurer 
shall  collect  the  said  tax  as  and  when  other  taxes  are  collected  and  shall 
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pay  the  same  to  the  treasurer  of  the  board  of  trustees  of  the  said  library,  to 
be  expended  by  him  under  the  supervision  and  direction  of  the  said  board. 
1932  (37)   179t!   1941    (42)  342. 


ARTICLE  17 
Dillon  County 

5571.  Board  of  education.  5572.  Superintendent  of  education. 

5571-1.  Supervisor   of  rural  schools.  5573.  High  school  districts. 

5571-2.  Textbooks.  5574.  Bermuda  school  district  No.  17. 

5571-3.  School  expenditures.  5575.  Centralized  high  school  district. 

§  5571.  Board  of  education. — The  county  board  of  education  of  Dillon 
County  shall  be  composed  of  three  (3)  members,  all  of  whom  shall  be  ap- 
pointed by  the  state  superintendent  of  education,  upon  the  recommendation 
of  a  majority  of  the  legislative  delegation  from  Dillon  County,  one  from 
each  of  the  three  high  school  districts  in  Dillon  County.  Their  successors 
shall  be  appointed  in  like  manner  every  two  (2)  years.  The  term  of  office 
for  each  of  the  said  members  shall  be  for  a  period  of  two  (2)  years  and  un- 
til their  successors  have  been  duly  appointed  and  qualified  as  herein  pro- 
vided. The  regular  term  of  office  provided  in  this  section  shall  begin  on 
January  1,  1933.  The  compensation  of  the  members  of  the  board  to  be  ap- 
pointed under  the  provisions  of  this  section,  and  their  successors  shall  be 
one  hundred  and  fifty  ($150.00)  dollars  per  annum.  The  board  as  consti- 
tuted under  the  provisions  of  this  section  shall  perform  all  duties  incum- 
bent upon  a  county  board  of  education,  except  they  shall  have  no  authority 
as  to  raising  or  lowering  any  school  district  levy  as  this  is  to  be  done  by  the 
county  auditor  according  to  levies  made  by  statute.  In  case  of  a  vacancy  for 
any  cause,  it  shall  be  the  duty  of  the  state  superintendent  of  education  to 
appoint  the  members  of  the  board,  upon  the  recommendation  of  a  majority 
of  the  legislative  delegation  from  Dillon  County. 
1932  (37)  1117. 

§  5571-1.     Supervisor  of  rural  schools. 

(1)  Appointment. — The  county  board  of  education  for  Dillon  County  and 
the  superintendent  of  education  for  Dillon  County  are  hereby  authorized 
and  directed  to  appoint  a  supervisor  of  rural  schools  for  Dillon  County. 

(2)  Duties. — The  duty  of  the  supervisor  of  rural  schools  for  Dillon  County 
shall  be  to  visit  the  public  schools  of  the  county,  by  and  with  the  consent 
of  the  county  superintendent  of  education,  as  his  assistant,  for  the  purpose 
of  encouraging  and  inspiring  greater  interest  in  rural  school  work. 

(3)  Salary. — The  salary  of  the  supervisor  of  the  rural  schools  for  Dillon 
County  shall  be  seven  hundred  and  thirty  ($730.00)  dollars  per  annum. 

1932  Code,  §  5333;  Civ.  C.  '22,  §§  2584-2586;  1914  (28)  753. 

§  5571-2.     Textbooks. 

(1)  Board  of  education  furnish  free. — The  county  board  of  education  of 
Dillon  County  is  hereby  authorized,  empowered  and  directed  to  provide 
free  textbooks  for  use  in  the  public  schools  of  Dillon  County:  provided, 
that  it  shall  not  furnish  under  the  terms  of  this  section  materials  the  life 
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of  which  is  one  year  or  less,  such  as  pencils,  tablets,  workbooks,  drawing 
materials  and  etc. 

(2)  Contract  with  publishers. — The  county  board  of  education  is  hereby 
authorized  to  negotiate  and  execute  contracts  with  publishers  whereunder 
the  county  will  rent  or  buy  the  books  to  be  used  in  the  public  schools,  with 
discretion  in  the  county  board  of  education  to  make  rental  contracts  and/or 
purchase  contracts  as  it  may  appear  to  the  best  advantage  of  the  county. 
Any  contracts  made  with  publishers  of  textbooks  may  be  made  so  as  to 
divide  the  payment  to  publishers  for  rental  or  purchase  over  a  period  of  not 
more  than  six  (6)  years,  the  reasonable  life  of  textbooks.  Provided,  how- 
ever, that  nothing  herein  shall  be  construed  to  prevent  the  county  board  of 
education  from  purchasing  or  renting  additional  books  as  the  necessity 
shall  or  may  arise.  The  county  board  of  education  is  hereby  authorized  to 
issue  its  negotiable  notes  with  interest  not  exceeding  four  (4/c)  per  cent 
per  annum,  and  in  an  amount  not  exceeding  nine  thousand  ($9,000.00)  dol- 
lars, and  extending  in  maturities  over  a  period  of  not  exceeding  six  (6) 
years,  said  notes  to  be  callable  and  to  be  retired  from  funds  hereinafter  pro- 
vided. 

(3)  Handling,  distribution  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations 
when  not  in  conflict  with  the  terms  and  purposes  of  the  section  shall  have 
full  legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  sys- 
tem for  handling  said  books  in  various  schools  of  the  county  by  the  county 
superintendent  of  education,  and  or  superintendents  and/or  principals 
and/or  teachers  in  the  schools,  who  shall  perform  said  duties  without  ad- 
ditional compensation;  and  shall  establish  a  method  of  distributing  said 
books  to  the  school  children  and  to  provide  for  the  reasonable  use,  care 
and  safety  of  said  books,  with  reasonable  penalties  for  the  abuse  or  de- 
struction of  said  books  to  fall  upon  those  using  said  books  or  in  charge  of 
their  distribution  and  use. 

(4)  School  officials  cooperate — penalties. — All  superintendents,  principals, 
and  teachers  in  the  schools  of  Dillon  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county  board 
of  education  is  hereby  authorized  to  promulgate  rules  to  provide  coopera- 
tion by  the  superintendents,  principals,  and  teachers  and  to  establish  pen- 
alties for  failure  to  cooperate  by  withholding  salaries  and  /or  otherwise. 

(5)  Appropriations — deposit  of  funds — notes. — For  the  purpose  of  pro- 
viding funds  for  the  purposes  set  forth  in  this  section,  there  is  hereby  set 
aside  and  appropriated  annually  from  the  revenue  accruing  annually  in 
Dillon  County  from  the  insurance  premium  tax  the  sum  of  two  thousand 
($2,000.00)  dollars  annually,  should  so  much  be  necessary.  All  funds  des- 
ignated under  this  section  for  the  purpose  of  using  free  textbooks  and  all 
other  funds  transferred  or  collected  under  the  provisions  of  this  section, 
shall  be  deposited  with  the  county  treasurer  in  the  general  fund  of  the 
county,  but  carried  on  the  books  of  the  county  treasurer  as  a  separate  ac- 
count. All  notes  which  may  be  issued  under  the  terms  of  this  section  shall 
be  signed  by  the  county  treasurer  of  Dillon  County,  and  shall  constitute 
valid  and  binding  obligations  of  said  county  for  the  repayment  of  which 
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the  full  faith,  credit  and  taxing  power  of  Dillon  County  are  hereby  irre- 
vocably pledged:  provided,  that  the  county  board  of  education  is  author- 
ized to  use  a  reasonable  amount  of  the  funds  herein  provided  for  adminis- 
trative purposes. 

(6)  Intention. — It  is  the  intention  of  this  section  to  vest  in  the  county 
board  of  education  authority  to  limit  the  provision  of  free  textbooks  to  such 
grade  or  grades  as  to  it  may  seem  advisable  or  necessary,  but  no  provision 
shall  be  made  for  free  textbooks  in  a  high  school  grade  or  in  high  school 
grades  until  and  after  provision  has  been  made  for  free  textbooks  in  all 
grammar  school  grades  of  Dillon  County. 

1939  (41)  81. 

§  5571-3.     School  expenditures. 

(1)  Board  of  education  furnish  estimates  of  income  of  school  districts. — 
The  county  board  of  education  for  Dillon  County  shall  as  soon  as  practical 
furnish,  or  cause  to  be  furnished,  to  the  trustees  of  every  common  school 
district  and  every  high  school  in  the  county,  and  to  the  treasurer  and  the 
superintendent  of  education  of  said  county  an  estimate  of  the  school  in- 
come for  this  scholastic  year  and  every  scholastic  year  hereafter,  during 
the  month  of  January. 

(2)  Payment  of  excess  warrants  prohibited — exception. — The  superin- 
tendent of  education  is  forbidden  to  approve  and  the  county  treasurer  to 
pay  any  voucher,  or  vouchers,  in  excess  of  the  estimated  income  from  any 
district  in  the  county  except  on  the  written  approval  of  the  county  board 
of  education. 

(3)  Penalties  violate. — Any  official  found  guilty  of  violation  of  the  provi- 
sions of  this  section  shall  be  subject  to  a  fine  of  not  less  than  fifty  ($50.00) 
dollars  nor  more  than  one  hundred  ($100.00)  dollars,  for  each  and  every 
offense  so  committed. 

(4)  Condition  of  allowing  payment  of  excess  warrants. — The  county  board 
of  education  is  required,  as  a  precedent  to  giving  the  written  permission 
to  the  superintendent  of  education  to  approve  and  the  county  treasurer  to 
pay  any  voucher,  or  vouchers,  in  excess  of  the  estimated  income  of  any 
district,  or  districts,  to  require  the  trustees  of  any  district,  or  districts,  over- 
drawing their  account  to  execute  a  promissory  note  in  favor  of  the  county 
board  of  education  covering  such  overdraft,  which  note  shall  be  counter- 
signed by  both  the  county  superintendent  of  education  and  the  county 
treasurer,  which  note  or  notes  may  or  may  not,  in  the  discretion  of  the 
board  of  education,  bear  interest  not  to  exceed  the  rate  of  seven  (7)  per 
cent,  per  annum,  and  maturing  at  such  time  or  times  as  the  board  of  edu- 
cation in  its  discretion  may  name. 

(5)  Intent  of  section. — It  is  the  intent  of  this  section  that  the  trustees  of 
the  various  school  districts  overdrawing  their  accounts,  shall  execute  a 
note  as  of  June  30th  embodying  the  amount  of  such  debt  or  overdraft  as  of 
that  date. 

1932  Code,  §  5320-C;  1927  (35)  226. 

§  5572.     Superintendent  of  education. 

(1)  Appointment — term. — The  county  superintendent  of  education  for 
Dillon  County  shall  be  appointed  by  the  Governor  upon  the  recommenda- 
tion of  the  county  board  of  education,  or  a  majority  thereof.  His  term  of 
office  shall  be  for  two   (2)  years  commencing  July  1st,  and  until  his  sue- 
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cessor  has  been  appointed  and  duly  qualified. 

(2)  Salary — Iravel  expenses — duties. — His  salary  shall  be  two  thousand 
($2,000.00)  dollars  per  annum,  payable  monthly,  and  he  shall  be  allowed 
four  hundred  ($400.00)  dollars  per  year  for  traveling  expenses,  likewise 
to  be  paid  monthly.  He  shall  devote  his  entire  time,  exclusively,  to  the 
supervision  and  welfare  of  the  schools  in  Dillon  County  and  the  discharge 
of  his  duties,  which  shall  be  as  now  provided  and  as  directed  by  the  county 
board  of  education. 

1937  (40)  202. 

§  5573.     High  school  districts. 

(1)  Divide  county  into — authority  to  divide. — The  county  board  of  educa- 
tion of  Dillon  County  is  hereby  authorized  and  required  as  soon  as  prac- 
ticable to  divide  the  county  of  Dillon  into  three  centralized  high  school  dis- 
tricts by  consolidating  for  high  school  purposes  the  existing  common  school 
districts,  two  or  more  common  school  districts  to  form  one  centralized  high 
school  district;  such  high  school  districts  to  be  so  laid  off  and  formed  as  to 
best  serve  the  educational  interests  of  said  county.  Each  high  school  dis- 
trict so  formed  and  established  by  action  of  said  county  board  shall  be  a 
body  corporate  with  a  board  of  high  school  trustees  as  hereinafter  pro- 
vided for.  And  the  said  board  of  high  school  trustees  for  each  centralized 
high  school  district  to  be  established  hereunder  are  hereby  authorized,  di- 
rected and  empowered  to  establish  a  central  high  school  in  each  of  their 
respective  high  school  districts  at  such  point  in  each  high  school  district  as 
said  high  school  trustees  deem  best;  and  each  of  said  high  schools,  when 
so  established,  shall  be  entitled  to  all  the  privileges  and  benefits  of  cen- 
tralized high  schools  approved  and  accepted  by  the  state  board  of  education. 

(2)  Trustees — powers. — Except  in  such  high  school  districts  as  may  con- 
tain an  incorporated  town  having  a  population  of  more  than  one  thousand 
inhabitants,  the  board  of  high  school  trustees  of  each  high  school  district 
to  be  established  hereunder  shall  be  composed  of  five  members  to  be  ap- 
pointed by  the  county  board  of  education  for  the  same  term  and  with  the 
same  qualifications  as  are  now  provided  for  by  the  law  for  trustees  of  the 
common  school  districts  of  the  county.  In  any  high  school  district  to  be  es- 
tablished hereunder  containing  a  town  having  population  of  more  than  one 
thousand  inhabitants,  the  high  school  board  of  trustees  for  such  district 
shall  be  composed  of  the  board  of  trustees  of  the  common  school  district 
containing  such  town,  and  one  member  from  each  of  the  other  common 
school  districts  forming  such  high  school  district,  to  be  appointed  by  the 
county  board  of  education:  provided,  however,  that  each  common  school 
district  forming  a  part  of  any  high  school  district  to  be  established  here- 
under shall  have  at  least  one  representative  on  the  board  of  high  school 
trustees  of  the  high  school  district  of  which  common  school  district  forms 
a  part.  The  high  school  board  of  trustees  of  each  and  all  of  said  high  school 
districts,  to  be  established  hereunder  shall  be  and  hereby  is  vested  with  the 
power  to  do  all  acts  necessary  or  adapted  to  the  establishment  and  main- 
tenance of  a  high  school  in  each  and  all  of  their  respective  high  school  dis- 
tricts, and  to  that  end  may  purchase  lands  and  erect,  or  purchase  high 
school  buildings  in  each  of  said  districts  and  equip  the  same,  and  for  the 
purpose  of  providing  the  funds  for  such  purchase  of  lands,  or  lands  and 
buildings,  and  the  erection  and  equipment  of  high  school  buildings,  may, 
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notwithstanding  any  other  or  similar  limits  contained  in  any  general  or 
special  act  or  any  act  making  a  special  provision  in  or  about  the  subject- 
matter  of  any  general  act,  issue  and  sell  the  bonds  of  each  of  said  high 
school  districts  in  an  amount  not  exceeding  eight  per  centum  of  the  as- 
sessed valuation  of  the  taxable  property  in  each  of  said  high  school  dis- 
tricts: provided,  that  this  section  shall  not  be  deemed  or  held  to  intend  or 
purport  to  authorize  the  issuance  of  bonds  in  excess  of  any  limit  imposed 
by  the  Constitution  of  this  State:  provided,  further,  that  the  moneys  de- 
rived from  the  sale  of  the  bonds  shall  be  deposited  with  the  treasurer  of 
Dillon  County  and  checked  out  on  order  of  the  trustees  for  the  object  for 
which  said  bonds  were  issued  and  sold.  Provided,  that  in  high  school  dis- 
trict No.  1,  including  the  town  of  Lake  View,  the  board  of  trustees  shall  be 
composed  of  the  chairman  of  each  of  the  boards  of  trustees  of  the  common 
school  districts  in  said  high  school  district. 

(3)  Execution  and  sale  of  bonds. — Such  bonds  shall  be  signed  by  the  chair- 
man and  clerk  of  the  high  school  board  of  trustees  of  the  respective  high 
school  districts  issuing  same,  and  if  a  corporate  seal  shall  have  been  adopted 
it  shall  be  affixed  thereto,  and  such  bonds  may  pledge  the  full  faith  and 
credit  of  the  high  school  district  issuing  the  same.  Any  and  all  bonds  which 
may  be  issued  under  the  authority  of  this  section  shall  be  serial  coupon 
bonds  and  be  payable  in  annual  installments  of  one-twentieth  part  of  the 
principal  each  year  from  the  date  or  dates  of  their  issue,  so  that  the  entire 
issue  of  such  bonds  for  each  respective  high  school  district  issuing  same  shall 
mature  at  the  end  of  twenty  years  from  the  date  or  dates  of  issue.  Each 
and  all  of  such  bonds  shall  also  have  coupons  for  the  payment  of  interest 
attached,  which  coupons  may  be  executed  by  the  facsimile  signature  of  the 
clerk;  such  bonds  to  bear  interest  at  a  rate  not  exceeding  six  per  centum 
per  annum,  payable  semiannually,  as  the  respective  high  school  boards  of 
trustees  issuing  same  shall  determine,  and  shall  be  sold  at  not  less  than  par. 

(4)  Tax  for  payment. — Notwithstanding  the  limitations  contained  in  a 
general  or  special  act  or  any  act  making  a  special  provision  on  or  about  the 
subject  matter  of  any  general  act,  there  shall  be  levied  in  each  year  after 
the  issuance  of  such  bonds  in  any  and  all  high  school  districts  issuing  same 
and  continuing  so  long  as  any  of  said  bonds  are  outstanding  and  unpaid, 
a  tax  upon  all  the  taxable  property  in  such  district  issuing  same  sufficient 
to  pay  the  interest  upon  all  said  bonds  so  issued  and  to  pay  the  annual  in- 
stallments of  the  principal  as  and  when  the  same  shall  mature,  which  tax 
shall  be  levied  by  the  county  auditor  or  in  such  other  manner  as  may  be 
provided  by  law,  in  the  same  manner  and  at  the  same  time  as  other  taxes 
in  the  county  are  levied  and  collected. 

(5)  Tax  for  maintenance. — For  the  purpose  of  supporting  and  maintain- 
ing the  high  schools  established  under  the  authority  of  this  section,  includ- 
ing the  cost  of  transporting  and  conveying  pupils  to  and  from  such  high 
schools,  the  county  board  of  education  is  hereby  authorized,  empowered 
and  directed  to  levy  annually  a  uniform  tax  not  exceeding  three  (3)  mills 
on  all  of  the  taxable  property  of  the  said  county  sufficient  to  pay  the  total 
cost  and  expenses  of  transporting  and  conveying  all  high  school  pupils  in 
said  county  to  and  from  such  high  schools  for  the  entire  school  year,  and 
to  pay  the  salaries  of  all  high  school  teachers  in  said  high  schools  for  a  pe- 
riod of  one  (1)  month;  and  the  said  county  board  of  education  is  further 
authorized,  directed  and  empowered  to  levy  annually  a  sufficient  tax  on  all 
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the  taxable  property  of  the  said  county  sufficient  to  pay  and  defray  the  re- 
maining costs  and  expenses  of  maintaining  and  operating  said  high  schools 
in  the  said  county;  said  taxes  to  be  levied  and  collected  annually  in  the 
same  manner  and  at  the  same  time  as  other  taxes,  and  to  be  used  and  ex- 
pended on  the  warrant  of  the  high  school  board  of  trustees  for  the  purpose 
of  maintaining  and  operating  said  high  schools,  including  the  costs  and  ex- 
penses of  transporting  and  conveying  high  school  pupils  to  and  from  said 
high  schools. 

(6)  Tax  rate  uniform. — All  lawful  levies  for  maintenance  and  all  lawful 
levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed  valuation 
of  each  and  all  of  the  common  school  districts  federated  or  consolidated 
as  high  school  districts. 

(7)  Lake  View  high  school  district. — In  consolidating  the  existing  common 
school  districts  of  the  county  into  three  centralized  high  school  districts  as 
provided  herein,  the  centralized  high  school  district  created  by  an  act  of 
the  General  Assembly  approved  on  the  19th  day  of  March,  1924,  and 
known  as  the  Lake  View  high  school  district,  shall  be  counted  as  and  re- 
garded as  one  of  said  centralized  high  school  districts,  and  two  additional 
high  school  districts  shall  be  created  as  provided  for  herein:  provided,  how- 
ever, that  said  existing  high  school  district  shall  in  no  way  be  affected  by 
this  section  except  that  the  county  board  of  education  may,  if  it  deems 
best  in  the  laying  out  of  high  school  districts,  add  one  or  more  common 
school  districts  to  and  incorporate  same  in  said  existing  centralized  high 
school  district. 

(8)  Bonds  tax  exempt. — Any  or  all  bonds  issued  or  to  be  issued  under  the 
authority  of  this  section  shall  be  exempt  from  state,  county  and  municipal 
taxation. 

(9)  Corporate  existence  of  school  districts  not  affected. — The  corporate 
existence  and  entity  of  any  and  all  common  school  districts  authorized  by 
this  section  to  be  consolidated  into  centralized  high  school  districts  for  high 
school  purposes  shall  in  no  way  be  deemed  to  be  impaired  or  affected  by 
this  section. 

1932  Code,  §  5641;  1925  (34)  691;  1928  (35)  1842;  1937  (40)  332. 

Constitutionality. — This    section,    pro-  Nor  does  it  violate  Const,  art.  11,  §  7, 

viding  for  the  division  of  Dillon  County  requiring  separate  schools  to  be  provided 

into  high  school  districts,  is  not  a   spe-  for  white  and  colored  races.  Id. 

cial  legislation  in  violation  of  Const,  art.  This  section  providing  for  the  division 

3,  §  34.  Powell  v.  Hargrove,  136  S.  C.  345,  into    high    school   districts    and    vesting 

134  S.  E.  380.  the  county  board  of  education  with  the 

Nor    does  the    section    violate    Const,  power  to  levy  taxes  for  the  support  of 

art.    11,   §  5,   as   disregarding   the   provi-  high  schools,  does  not  violate  Const,  art. 

sions  thereof  for  the  division  of  Dillon  10,  §  5,  in  view  of  art.  11,  §  3,  nor  §  5346 

County  into  suitable  school  districts.  Id.  of  this  code.  And  this  is  not  a  delegation 

And  the  section  does  not  interfere  with  of  power  to  assess  and  collect  taxes  in 

or  diminish  school  taxes  or  the  method  violation  of  Const,  art.  10,  §  5,  nor  a  vio- 

of  apportionment  thereof,  in  violation  of  lation    of    constitutional    provisions    in- 

Const.  art.  11,  §  6.  Id.  tended  to  limit  public  debt.  Id. 

§  5574.     Bermuda  school  district  No.  17. 

(1)  Trustees — appointment — term. — The  county  board  of  education  is  au- 
thorized to  commission  three  (3)  trustees  for  Bermuda  school  district  No. 
17,  Dillon  County,  who  shall  hold  office  for  the  term  now  provided  by  law. 

(2)  Powers  of  trustees — bond  issues. — The  said  trustees  are  vested  with 
the  power  to  do  all  acts  necessary  or  adapted  to  the  establishment  and 
maintenance  of  a  school  and  to  that  end  may  purchase  lands,  and  erect  and 
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equip  a  school  building  and  for  the  purpose  of  providing  the  funds  for 
such  purchase  of  land  and  erection  and  equipment  of  a  school  building 
may,  notwithstanding  any  other  or  similar  limits  contained  in  any  general 
or  special  act  or  any  act  making  a  special  provision  in  or  about  the  subject 
matter  of  any  general  act,  issue  and  sell  the  bonds  of  the  school  district  to 
an  amount  not  exceeding  eight  per  centum  of  the  assessed  valuation  of  the 
taxable  property  therein:  provided,  that  this  section  shall  not  be  deemed  or 
held  to  intend  or  purport  to  authorize  the  issuance  of  bonds  in  excess  of  any 
limit  imposed  by  the  Constitution  of  this  State. 

(3)  Execution  of  bonds — form  and  provisions. — Such  bonds  shall  be 
signed  by  the  chairman  and  clerk  of  the  school  board  of  trustees,  and  if  a 
corporate  seal  shall  have  been  adopted  it  shall  be  affixed  thereto  and  such 
bonds  may  pledge  the  full  faith  and  credit  of  the  school  district,  may  have 
coupons  for  the  payment  of  interest  attached,  which  coupons  may  be  exe- 
cuted by  the  facsimile  of  the  clerk;  may  contain  certain  provisions  for  reg- 
istration of  principal  only  or  of  principal  and  interest,  and  may  otherwise 
be  in  such  form;  shall  mature  at  such  time  or  times  not  exceeding  twenty 
years  from  the  date  thereof  and  shall  bear  interest  at  such  rate,  not  ex- 
ceeding six  per  centum  per  annum,  payable  semi-annually,  as  the  school 
board  of  trustees  shall  determine  and  shall  be  sold  at  not  less  than  par. 

(4)  Tax  for  payment  of  bonds. — Notwithstanding  the  limitations  contained 
in  any  general  or  special  act  or  any  act  making  a  special  provision  on  or 
about  the  subject  matter  of  any  general  act,  there  shall  be  levied  in  each 
year  after  the  issuance  of  any  such  bonds  by  any  district  and  continuing 
so  long  as  any  of  said  bonds  shall  be  unpaid  and  outstanding,  a  tax  upon 
all  the  taxable  property  in  such  district  sufficient  to  pay  the  interest  upon 
all  said  bonds  and  to  create  a  sinking  fund  sufficient  to  provide  for  the  pay- 
ment of  the  principal  as  and  when  the  same  shall  mature,  which  tax  shall 
be  levied  by  the  county  auditor  or  in  such  other  manner  as  may  be  pro- 
vided by  law,  and  collected  by  the  county  treasurer,  or  such  other  officer 
as  may  be  provided  by  law,  in  the  same  manner  and  at  the  same  time  as 
other  taxes  in  the  county  are  levied  and  collected. 

(6)  Bonds  tax  exempt. — Said  bonds  shall  be  exempt  from  state,  county 
and  municipal  taxation. 

1932  Code,  §  5532;  1927  (35)  843. 

§  5575.     Centralized  high  school  district. 

(1)  Created. — Union  school  district  No.  12,  Lake  View  school  district  No. 
14,  Kemper  school  district  No.  16,  Bermuda  school  district  No.  17,  and  High 
Hill  school  district  No.  24,  of  Dillon  County,  as  now  constituted,  are  hereby 
declared  to  be  a  high  school  district,  that  is  to  say,  a  body  corporate,  and 
the  trustees,  as  hereinafter  provided  for,  are  hereby  declared  to  be  the  high 
school  board  of  trustees,  and  as  such  are  hereby  authorized  and  empowered 
to  establish  a  central  high  school  for  the  five  school  districts,  at  such  point 
in  the  territory  of  said  school  districts  as  said  trustees  deem  best,  and  the 
consolidated  high  school,  when  so  established,  shall  be  entitled  to  all  the 
privileges  and  benefits  of  rural  centralized  high  schools  approved  and  ac- 
cepted by  the  state  board  of  education. 

(2)  Trustees. — One  trustee  as  now  constituted  from  Union  school  district 
No.  13,  one  trustee  from  Kemper  school  district  No.  16,  one  trustee  from 
Bermuda  school  district  No.  17,  one  trustee  from  High  Hill  school  district 
No.  24,  one  trustee  from  Fork  school  district  No.  26  and  three  trustees 
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from  Lake  View  school  district  No.  14,  shall  be  the  high  school  board  of 
trustees,  said  member  from  each  school  district  to  be  selected  by  the  school 
trustees  of  each  school  district,  and  shall  hold  office  for  a  term  of  two  (2) 
years,  and  until  their  successors  are  appointed  and  qualified.  The  high 
school  board  of  trustees  shall  be,  and  hereby  is,  vested  with  the  power  to 
do  all  acts  necessary  or  adapted  to  the  establishment  and  maintenance  of 
a  high  school  and  to  that  end  may  purchase  lands,  and  erect  and  equip  high 
school  building. 

(3)  Uniformity  of  tax  upon  districts. — All  lawful  levies  for  the  mainte- 
nance and  lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the 
assessed  valuation  of  each  of  the  two  co-operating  districts. 

1932  Code,  §  5640;  1924  (33)  1618;  1926  (34)  1491. 

Editor's    note. — Reference   to    "act"    in  is   inserted  in  the   Code  by  reason  of  a 

this  section  is  to  Act  1920,  XXXI,   1557,  recent  Supreme  Court  decision.  (State  v. 

which  is  uncodified.  This  section,   how-  Meares,  148  S.  C.  118,  145  S.  E.  695.) 
ever,  though  an  amendment  of  said  act 


ARTICLE  18 
Dorchester  County 

557G.  Board  of  education.  tricts. 

5577.  Operation  of  public  schools  under      5579-1.  Risher-Byrd  school  district  No.  7. 

uniform  budget  system.  5579-2.  School  district  No.  8. 

5578.  Trustees — appointment — term.  5579-3.  Harleyville  school  district  No.  9. 
5578-1.  Trustees  fix  contingent  fee.  5579-4.  Delemars  school  district  No.  13. 

5579.  Special  tax  in  certain  school  dis-  5579-5.  Stallsville  school  district. 

§  5576.  Board  of  education. — The  county  board  of  education  of  Dorchester 
County  shall  be  composed  of  four  members.  The  regular  terms  of  office  of 
the  members  of  the  board  shall  be  for  a  period  of  one  year.  They  shall  be 
appointed  by  the  Governor,  upon  the  recommendation  of  the  legislative 
delegation  from  Dorchester  County. 
1933  (38)  113. 

§  5577.     Operate  public  schools  under  uniform  budget  system. 

(1)  Schools  on  budget  system. — The  fiscal  affairs  of  the  public  schools  of 
Dorchester  County  shall  be  administered  under  a  uniform  budget  system, 
under  the  supervision  of  the  county  board  of  education. 

(2)  Estimate  of  revenue. — The  county  board  of  education  shall,  on  or  be- 
fore the  first  day  of  May  of  each  year,  make  a  careful  estimate  of  the  total 
amount  of  revenue  available  for  each  school  district  of  said  county  from 
all  sources,  State,  county  and  district,  for  the  ensuing  school  year  and  the 
county  superintendent  of  education  shall  immediately  forward  to  the  sec- 
retary of  each  local  board  of  trustees  a  statement  showing  in  detail  the  es- 
timated revenue  for  that  district  for  the  ensuing  year. 

(3)  Budgets  required  from  local  trustees  for  county  board  of  education. — 
It  shall  be  the  duty  of  each  local  board  of  trustees  on  or  before  the  15th  day 
of  May  of  each  year  to  submit  to  the  county  board  of  education  a  fair  esti- 
mate of  the  amount  necessary  to  provide  a  school  term  to  fulfil  the  require- 
ments of  the  state  board  of  education  and  the  county  board  of  education. 
This  budget  shall  be  made  upon  blanks  supplied  by  the  county  board  of 
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education  and  shall  show  the  amount  needed  for  each  of  the  following  for 
the  next  ensuing  school  year:  (1)  instructional  service — salaries  of  teachers, 
principals,  and  supervisors,  and  any  other  necessary  items  of  instruction; 
(2)  operation  of  school  plants — wages  of  janitors  and  other  employees,  fuel, 
water,  lights,  power,  janitor's  supplies,  expenses  for  care  of  grounds,  and 
other  necessary  expenses  of  operation;  (3)  maintenance  of  plant,  upkeep  of 
grounds,  repair  of  buildings,  repair  and  replacement  of  heating,  lighting 
and  plumbing  equipment,  instructional  apparatus,  furniture  and  other 
equipment,  and  other  necessary  expenses  of  maintenance;  (4)  fixed  charges, 
rents,  insurance,  and  other  necessary  fixed  charges;  (5)  auxiliary  agencies, 
replacement  of  and  repair  of  library  books;  transportation  of  pupils,  and 
other  necessary  auxiliary  activities;  (6)  capital  outlay,  purchase  of  sites, 
and  erection  of  school  buildings,  including  dormitories  and  teachers  homes, 
improvement  of  new  school  grounds,  alteration  and  additions  to  buildings, 
installation  of  heating,  lighting  and  plumbing,  purchase  of  furniture  in- 
cluding instructional  apparatus  for  new  buildings,  office  equipment,  ac- 
quisition of  trucks  and  other  vehicles  for  the  transportation  of  pupils  and 
for  the  better  operation  and  administration  of  schools,  and  other  capital 
outlay;  (7)  debt  service,  deficits  now  existing  or  which  may  hereafter  be 
incurred  through  unforeseen  circumstances. 

(4)  Disposition  of  local  budgets. — The  county  board  of  education  shall 
upon  receipt  of  those  budgets  carefully  study  the  same  and  in  case  the 
budget  does  not  exceed  the  estimated  revenue  of  the  district  shall  approve 
the  same.  In  the  event  that  the  budget  as  submitted  exceeds  the  estimated 
revenue  for  said  district,  then  it  shall  be  the  duty  of  the  county  board  of 
education  to  withhold  its  approval  and  return  said  budget  to  the  local  board 
of  trustees  submitting  the  same  giving  them  the  two  following  optional 
lines  of  procedure,  either; 

(a)  Reduce  the  budget  so  as  to  comply  with  estimated  revenue.  In  the 
event  this  is  done  the  county  board  of  education  shall  approve  the  budget 
as  aforesaid;  or: 

(b)  Call  an  election  in  accordance  with  section  5330  on  the  third  Tues- 
day of  June  following,  on  the  question  of  increasing  the  local  levy  for 
school  purposes.  They  shall  make  report  of  the  results  of  this  election  to  the 
county  superintendent  of  education  on  or  before  the  first  day  of  July  fol- 
lowing. In  the  event  the  results  of  this  election  shall  be  favorable  to  the  in- 
creased levy  the  county  superintendent  of  education  shall  so  report,  in 
writing,  to  the  county  auditor,  who  shall  enter  the  increased  levy  on  the  tax 
books  of  this  district  for  the  current  year.  If  the  election  be  unfavorable 
the  local  board  of  trustees  shall  at  once  reduce  their  budget  to  conform  to 
the  estimated  revenues  and  report  the  same  to  the  county  superintendent 
of  education. 

(5)  Approved  budgets  to  govern  operation  of  schools — transfers  allowed 
— The  budget  as  approved  shall  be  filed  with  the  county  superintendent  of 
education  and  it  shall  be  the  duty  of  the  county  superintendent  of  educa- 
tion to  refuse  to  approve  any  school  claim  drawn  by  the  local  board  of 
trustees  in  excess  of  the  amount  in  the  approved  budget  for  this  district. 
However,  it  shall  be  within  the  powers  of  the  local  board  of  trustees  at  any 
time  they  deem  it  right  or  necessary  to  reduce  one  item  of  the  approved 
budget  and  to  place  this  amount  to  the  credit  of  any  other  item:  provided, 
that  notice  of  same,  in  writing,  shall  be  given  to  the  county  superintendent 
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of  education. 

(6)  School  claims. — It  shall  be  the  duty  of  the  county  board  of  education 
to  require  a  verification  of  all  school  claims.  Before  the  signing  of  any 
school  claim  by  the  county  superintendent  of  education,  he  shall  see  that  a 
vendor's  invoice,  or  a  signed  statement  of  the  vendor,  itemized  to  show  all 
articles  in  said  purchase,  the  amount  of  each  article  separately,  accom- 
panies the  claim.  If  the  written  and  signed  statement  is  not  properly  exe- 
cuted to  show  the  actual  cost  and  quantity  of  the  purchase,  it  shall  be  the 
duty  of  the  county  superintendent  of  education  to  refuse  to  sign  the  claim 
presented  until  all  required  evidence  is  produced  with  the  claim.  School 
claims  presented  for  salary  payments  shall  show  to  whom  payment  is  made 
and  the  month  in  which  salary  is  due. 

(7)  County  board  fund — warrants. — The  county  board  of  education  may 
set  aside  three  (3%)  per  cent,  of  the  estimated  revenue  from  the  three 
and  four  mill  taxes  as  a  county  board  fund,  to  be  used  by  the  county  board 
of  education  for  the  advancement  of  the  educational  interests  of  the  county 
in  the  discretion  of  the  county  board  of  education.  The  treasurer  shall  pay 
out  funds  of  the  county  board  of  education  only  on  warrants  signed  by  a 
majority  of  the  members  of  the  board.  The  treasurer  shall  pay  out  funds 
of  the  various  districts  only  on  a  properly  executed  order  signed  by  a  ma- 
jority of  the  district  trustees,  attested  before  a  notary  public,  and  counter- 
signed by  the  county  superintendent  of  education.  The  county  board  of 
education  may  at  any  time  prohibit  the  district  trustees  from  spending  il- 
legally the  district  funds,  including  any  special  local  tax  funds. 

(8)  Audit  of  books  of  county  superintendent  of  education. — On  or  before 
the  first  day  of  August  of  1933,  and  every  two  years  thereafter,  the  county 
board  of  education  shall  cause  to  be  audited  the  books  of  the  county  super- 
intendent of  education  and  of  the  county  treasurer  of  the  county  school 
fund,  and  shall  pay  for  same  from  the  county  board  fund.  The  auditor's  re- 
port shall  show  (1)  sources  of  revenue  and  purposes  for  which  expendi- 
tures were  made;  (2)  comparison  of  approved  May  budget  with  the  actual 
expenditures  and  report  whether  all  salaries  and  other  expenses  have  been 
paid  in  accordance  with  law;  (3)  statement  of  outstanding  indebtedness, 
including  school  bonds,  amount  due  all  other  sources  and  all  unpaid  ac- 
counts; (4)  all  other  items  which  will  aid  in  making  a  complete  audit.  One 
copy  of  this  report  shall  be  filed  with  the  state  superintendent  of  education, 
one  copy  with  the  county  clerk  of  court,  and  one  copy  with  the  county 
board  of  education. 

(9)  Borrowing  of  money  regulated. — The  county  board  of  education  may 
anticipate  the  revenues  for  the  current  year  and  request  the  county  treas- 
urer and  chairman  of  the  county  board  of  commissioners  to  borrow  money 
upon  the  faith  of  the  school  revenues,  not  to  exceed  seventy-five  (75%) 
per  cent,  of  the  estimated  revenue  from  all  sources.  The  county  treasurer 
and  chairman  of  the  county  board  of  commissioners  are  hereby  authorized 
and  required,  upon  receipt  of  such  request,  to  borrow  from  time  to  time 
during  any  fiscal  year  such  sums  as  may  be  necessary  to  pay  the  school 
claims  of  the  county,  not  exceeding  seventy-five  (75%)  per  cent,  of  the 
unexpended  income  for  the  year.  Such  borrowed  money  to  be  apportioned 
to  the  different  districts  in  accordance  with  their  approved  budgets  and 
paid  out  as  other  school  funds.  Each  district  shall  be  charged  with  the  in- 
terest upon  the  amount  credited  to  that  district. 

1932  Code,  §  5320-D;  1931  (37)  79. 
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§  5578.  Trustees — appointment — term — vacancies  for  board  of  education 
and  trustees. — Upon  the  expiration  of  the  present  terms  of  office  of  the 
members  of  the  several  boards  of  school  trustees  of  Dorchester  County  their 
successors  shall  be  appointed  by  the  county  board  of  education  provided  for 
in  this  section.  The  terms  of  office  of  the  members  of  the  boards  of  school 
trustees  as  first  constituted  under  this  section  shall  be  for  one,  two  and 
three  years,  respectively,  and  until  their  successors  have  been  appointed 
and  qualified,  and  the  length  of  the  respective  terms  shall  be  designated  by 
the  county  board  of  education.  The  regular  terms  of  office  of  the  members 
of  the  boards  of  school  trustees  from  and  after  the  special  terms  herein- 
above provided  for  shall  be  for  three  years  and  until  their  successors  have 
been  appointed  and  qualified,  and  shall  be  appointed  for  the  regular  term 
by  the  county  board  of  education.  Vacancies  occurring  for  any  reason  in 
the  county  board  of  education  or  in  any  board  of  school  trustees  shall  be 
filled  for  the  remainder  of  the  unexpired  term  in  the  manner  provided  for 
the  filling  of  the  regular  term. 

1933  (38)  113. 

§  5578-1.  Trustees  fix  contingent  fee — pay  attend  school. — The  school  trus- 
tees of  any  school  district  in  Dorchester  County  may  fix  for  the  schools  in 
such  district  a  contingent  fee  to  be  paid  by  all  scholars  entering  such 
school,  and  when  such  fee  has  been  fixed  by  said  trustees  they  shall  inform 
the  head  of  the  school,  and  such  head  of  the  school  shall  collect  from  each 
scholar,  before  said  scholar  is  admitted  for  enrollment,  such  contingent  fee 
as  fixed  by  the  said  board  of  trustees.  No  child  shall  be  eligible  to  attend 
any  school  where  such  fee  has  been  fixed  without  such  fee  being  paid. 
1932  Code,  §  5534;  1928  (35)  1851. 

§  5579.  Special  tax  in  certain  school  districts. — There  is  hereby  levied  an- 
nually upon  the  taxable  property  in  the  respective  school  districts  listed 
below  a  tax  of  four  mills  to  be  used  for  maintenance  and  operation  of 
schools  in  the  respective  districts: 

Plain  Forest  No.  6,  Risher-Byrd  No.  7,  Knight  No.  19,  Sand  Ridge  No.  23, 
Dorchester  No.  26,  Oak  Villa  No.  3,  Grover  No.  28,  and  St.  George  No.  5. 

The  auditor  of  Dorchester  County  is  authorized  and  directed,  and  the 
treasurer  of  said  county  to  collect,  the  said  tax  annually  and  the  treasurer 
to  disburse  the  same  upon  duly  approved  claims  signed  by  the  respective 
boards  of  trustees  and  as  otherwise  provided  by  law. 

1934  (38)  1930. 

§  5579-1.     Risher-Byrd  school  district  No.  7 — tax   levy  operate  schools. — 

The  trustees  of  Risher-Byrd  school  district  No.  7,  in  Dorchester  County, 
with  the  written  approval  of  the  county  board  of  education  of  said  county, 
shall  have  the  right  and  duty  of  fixing  the  school  levy  for  operating  the 
schools  in  said  district. 
1941  (42)  208. 

§  5579-2.  School  district  No.  8 — tax  levy  for  school  purposes. — An  annual 
tax  levy  of  eleven  (11)  mills  for  school  purposes,  if  so  much  be  necessary, 
is  hereby  authorized  upon  the  taxable  property  in  school  district  No.  8, 
Dorchester  County,  for  school  purposes  upon  the  written  request  of  the 
trustees  of  said  school  district  specifying  the  number  of  mills  desired  to  be 
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levied  upon  the  property  in  such  districts  for  school  purposes  for  that  year. 
The  auditor  of  Dorchester  County  is  authorized  to  levy  and  the  treasurer  of 
said  county  to  collect  the  same  and  which  shall  be  expended  for  school  pur- 
poses and  disbursed  as  provided  for  by  law. 

1939  (41)  40. 

§  5579-3.  Harleyville  school  district  No.  9 — annual  tax. — The  auditor  of 
Dorchester  County  is  hereby  authorized  and  directed  to  levy  on  all  of  the 
taxable  property  in  Harleyville  school  district  No.  9  in  Dorchester  County 
annually  a  tax  of  twenty  (20)  mills  to  be  used  for  school  purposes  in  said 
district.  The  tax  herein  authorized  and  directed  to  be  levied  shall  be  col- 
lected as  other  taxes  are  collected,  and  placed  to  the  credit  of  said  district 
as  are  other  operating  funds  for  school  purposes.  As  long  as  the  provisions 
of  this  section  are  carried  into  effect  the  provisions  of  section  5330  limiting 
the  number  of  mills  of  special  taxes  to  fifteen  (15)  mills  shall  not  apply  to 
said  district. 
1936  (39)  1680. 

§  5579-4.     Delemars  school  district  No.  13 — tax  levy  for  school  purposes. — 

There  is  hereby  levied  two  (2)  mills  upon  each  dollar  of  the  taxable  prop- 
erty in  Delemars  school  district  No.  13,  of  Dorchester  County,  the  proceeds 
of  which  shall  be  used  for  school  purposes  of  said  school  district.  The  audi- 
tor of  said  county  shall  see  that  such  levy  is  made  and  the  treasurer  of  said 
county  is  hereby  directed  to  collect  same  in  like  manner  as  other  taxes 
are  collected. 

1940  (41)  1684. 

§  5579-5.  Stallsville  school  district — tax  levy  for  transportation. — The  audi- 
tor of  Dorchester  County  is  directed  to  levy  annually  a  tax  of  four  (4) 
mills  in  Stallsville  school  district  of  Dorchester  County  on  all  of  the  tax- 
able property  in  said  district,  the  proceeds  of  which  shall  be  used  in  said 
district  in  assisting  in  the  payment  for  transportation  of  pupils  in  said 
district  to  the  school  located  at  Summerville,  and  to  be  used  for  other 
regular  school  expenditures  in  said  district.  The  treasurer  of  Dorchester 
County  is  directed  to  collect  the  said  tax  as  other  taxes  are  now  collected 
by  law,  and  to  place  the  same  to  the  credit  of  Stallsville  school  district. 
1940  (41)  1736. 
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ARTICLE  19 
Edgefield  County 

5580.  Bacon  school  district.  5581.  Central  school  district. 

5582.  School  district  No.  11. 

§  5580.  Bacon  school  district — tax  levy. — The  special  levy  for  school  pur- 
poses in  Bacon  school  district  in  Edgefield  County,  South  Carolina,  shall 
not  exceed  ten  (10)  mills,  and  the  auditor  of  Edgefield  County  is  hereby 
directed  to  levy  annually  on  all  the  taxable  property  in  Bacon  school  dis- 
trict, said  county,  for  school  purposes,  such  number  of  mills  as  trustees  of 
said  district,  in  writing,  shall  direct:  provided,  that  the  maximum  so  levied 
shall  not  at  any  time  exceed  the  ten-mill  levy  herein  authorized. 
1932  (37)  1421. 

§  5581.  Central  school  district — trustees — number. — There  shall  be  five 
trustees  for  Central  school  district,  Edgefield  County,  instead  of  three  (3) 
as  now  provided  for  by  law;  such  trustees  to  be  elected  as  now  provided 
for  by  law. 

1932  Code,  §  5536;  1929  (36)  262. 

§  5582.  School  district  No.  11 — trustees — election. — The  board  of  school 
trustees  of  Johnston  school  district  No.  eleven  (11)  in  Edgefield  County, 
shall  be  elected  on  some  convenient  day  during  the  month  of  June,  1925,  the 
day  to  be  designated  by  the  superintendent  of  education  of  Edgefield 
County.  In  this  election  the  person  who  receives  the  highest  number  of  bal- 
lots, shall  hold  office  for  six  (6)  years,  the  person  elected  who  receives  the 
next  highest  number  of  ballots,  shall  hold  office  for  four  (4)  years,  and  the 
person  elected  who  receives  the  least  number  of  ballots  shall  serve  for  two 
years:  provided,  that  in  case  there  be  a  tie,  the  suprintendent  of  education 
shall  have  the  power  to  designate  the  term  of  office  for  each  who  tied: 
provided,  further,  that  the  superintendent  of  education  shall  give  at  least 
two  (2)  weeks'  notice  of  said  election  in  three  (3)  public  places  in  said 
school  districts  prior  to  said  elections,  appoint  the  managers  and  furnish  a 
sufficient  number  of  ballots  to  be  voted  thereat,  receive  the  returns  in  writ- 
ing, file  the  same  in  his  office  as  a  public  record,  declare  the  result  and  no- 
tify the  person  elected.  Each  two  (2)  years  thereafter  there  shall  be  held 
an  election  in  said  school  district  as  provided  herein,  for  the  purpose  of 
electing  a  person  to  fill  the  vacancy  of  the  retiring  trustee  whose  term  of 
office  shall  be  six  (6)  years. 
1932  Code,  §  5535;  1925  (34)  118. 
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ARTICLE  20 
Fairfield  County 

5583.  May  reduce  school  levies.  and  Buck  Lick  school  district 
5583-1.  Free   textbooks.                                                            No.  5  consolidated. 

5583-2.  Provide    certain    necessaries  for      5534-2.  Stover  school  district  No.  26. 
certain  school  children.  5585.  Monticello  high  school  district. 

5584.  School  district  No.  11.  5586.  Fairfield  County  library  commis- 
5584-1.  Milford    school    district    No.  20  sion. 

§  5583.  May  reduce  school  levies. — The  legislative  delegation  of  Fairfield 
County,  together  with  the  trustees  of  the  respective  school  districts  of  said 
county,  is  hereby  authorized  and  empowered  to  reduce  the  tax  levies  now 
provided  by  law  for  school  purposes  in  the  several  school  districts  as  in  the 
judgment  of  a  majority  of  said  legislative  delegation  and  a  majority  of  the 
trustees  of  the  respective  school  districts  may  determine  to  be  for  the  best 
interest  of  said  schools  and  the  taxpayers  of  Fairfield  County. 
1933  (38)  516. 

§  5583-1.  Free  textbooks. — The  count y  board  of  education  and  the  boards 
of  trustees  of  the  respective  school  districts  of  Fairfield  County,  are  author- 
ized and  directed  to  provide  free  textbooks  for  the  pupils  from  the  first  to 
the  eleventh  grades,  inclusive,  and  the  cost  for  providing  the  same  in  each 
school  district  shall  be  paid  from  the  surplus  funds  to  the  credit  of  the  re- 
spective districts.  Any  rental  credits,  which  have  already  accrued  or  will 
hereafter  accrue,  to  the  general  depository  on  account  of  school  books,  may 
be  used  by  the  board  to  supplement  the  above  mentioned  surplus  funds  to 
the  credit  of  the  districts.  The  allocation  of  this  fund  to  the  several  districts 
is  left  in  the  discretion  of  the  county  board  of  education. 
1939  (41)  474. 

§  5583-2.  Provide  certain  necessaries  for  certain  school  children. — It  shall 
be  the  duty  of  each  district  school  board  of  trustees  in  Fairfield  County  to 
investigate  as  to  the  condition  and  needs  of  children  of  school  age  and  the 
ability  of  their  parents  to  provide  them  shoes,  and  to  consult  with  the 
county  physician  and  nurse  and  the  county  superintendent  of  education  in 
reaching  conclusions  as  to  the  facts  and  requirements  in  regard  thereto,  and 
to  purchase  out  of  school  funds,  by  warrants  approved  by  the  county  su- 
perintendent of  education  in  the  usual  manner,  the  equipment  found  neces- 
sary for  each  such  child.  The  amount  shall  not  exceed  one  thousand  ($1,- 
000.00)  dollars  for  the  whole  county  of  Fairfield  in  any  school  year.  The 
trustees  shall  use  their  judgment  and  discretion  in  the  exercise  of  this 
power,  and  shall  require  guarantees  from  the  parents  that  the  children  so 
aided  shall  attend  school  regularly  and  perform  their  duties.  The  teachers 
shall  make  special  reports  of  the  attendance,  conduct,  and  scholarship  of 
such  pupils  to  the  board  of  trustees  and  to  the  county  superintendent  of 
education  every  month. 

1932  Code,  §  5343-B;  1929  (35)  823;  1939  (41)  474. 

§  5584.  School  district  No.  11 — trustees — number. — The  county  board  of 
education  of  Fairfield  County  are  hereby  authorized  and  required  to  ap- 
point two  additional  trustees  for  school  district  number  eleven  in  Fairfield 
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County.  It  is  the  purpose  and  intent  hereof  to  change  the  number  of  trus- 
tees from  three  to  five  in  said  school  district  number  eleven.  The  two  addi- 
tional trustees  shall  be  residents  of  Parr  Shoals. 
1932  Code,  §  5537;  1929  (36)  20. 

§  5584-1.  Mitford  school  district  No.  20 — trustees. — Mitford  school  district 
No.  20  and  Buck  Lick  school  district  No.  5,  of  Fairfield  County,  are  hereby 
consolidated  under  the  name  of  Mitford  school  district  No.  20.  The  commis- 
sions of  the  members  of  the  boards  of  trustees  of  said  districts  are  hereby 
revoked,  and  the  county  board  of  education  of  Fairfield  County  is  author- 
ized to  commission  five  trustees  for  the  said  district  herein  created,  who 
shall  hold  office  for  the  term  now  provided  by  law;  three  of  said  trustees  to 
be  appointed  and  commissioned  from  what  is  now  Mitford  school  district 
No.  20,  and  the  present  trustees  of  this  district  shall  serve  out  their  terms; 
and  they  shall  be  appointed  by  the  county  board  of  education  within  ten 
days  after  the  approval  of  this  section. 

1932  Code,  §  5538;  1929  (36)  30;  1933  (38)  35. 

§  5584-2.     Stover  school  district  No.  26 — trustees — duties  and  powers. — The 

board  of  education  of  Fairfield  County  is  hereby  authorized  and  empow- 
ered to  commission  three  (3)  trustees  for  Stover  school  district  No.  26, 
Fairfield  County,  who  shall  hold  office  for  the  term  now  provided  by  law, 
and  shall  be  vested  with  power  and  authority  to  direct  and  manage  the 
school  in  said  district  as  is  now  conferred  upon  school  trustees  by  law. 

1933  (38)  35. 

§  5585.     Monticello  high  school  district. 

(1)  Created. — A  high  school  district  is  hereby  created  and  formed  for 
high  school  purposes  by  consolidating  the  existing  six  common  school  dis- 
tricts in  Fairfield  County,  namely,  Nos.  13,  15,  1,  19,  21  and  30,  thereby  mak- 
ing and  forming  one  centralized  high  school  district,  which  said  high  school 
district  so  formed  and  established  shall  be  a  body  corporate  with  a  board 
of  high  school  trustees  as  hereinafter  provided.  And  the  board  of  high 
school  trustees  for  said  centralized  high  school  district  established  are 
hereby  authorized,  directed  and  empowered  to  build  and  establish  a  high 
school  at  Salem  Cross  Roads,  or  in  proximity  thereto,  and  said  high  school 
when  so  established  shall  be  entitled  to  all  the  privileges  and  benefits  of 
centralized  high  schools  approved  and  accepted  by  the  state  board  of  edu- 
cation. The  said  high  school  district  so  composed  and  consolidated  shall  be 
known  and  designated  as  Monticello  high  school  district.  The  high  school 
district  hereby  created  shall  be  entitled  to  all  of  the  benefits,  privileges  and 
rights  of  all  centralized  high  school  districts  under  the  laws  of  the  State 
of  South  Carolina. 

(2)  Trustees — issue  bonds. — The  trustees  of  said  high  school  district  shall 
number  seven,  the  chairman  of  the  respective  boards  of  the  trustees  of 
common  schools  in  each  of  said  six  common  school  districts  to  be  trustees 
thereof,  and  the  seventh  trustee  to  be  a  common  school  trustee  of  district 
No.  15,  and  to  be  named  and  selected  by  the  board  of  trustees  of  that  dis- 
k'ict,  commonly  called  the  Monticello  district.  The  said  high  school  trustees 
shall  elect  one  of  their  number  as  chairman  and  one  of  their  number  as 
clerk.  The  high  school  board  of  trustees  shall  be  and  are  hereby  vested  with 
power  to  do  all  acts  necessary  or  adapted  to  the  establishment  and  mainte- 
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nance  of  a  high  school  in  said  district,  and  for  that  purpose  may  purchase 
lands,  erect  or  purchase  a  high  school  building  or  buildings  and  equip  the 
same,  and  in  order  to  acquire  or  purchase  lands  or  buildings,  and  the  erec- 
tion and  equipment  of  buildings  may  notwithstanding  any  other  or  similar 
limits  contained  in  any  general  or  special  act  or  any  act  making  a  special 
provision  in  or  about  the  subject  matter  of  any  general  or  special  act  or  any 
act  making  a  special  provision  in  or  about  the  subject  matter  of  any  general 
act,  issue  and  sell  the  bonds  of  such  high  school  district  in  an  amount  not 
exceeding  eight  per  centum  of  the  assessed  valuation  of  the  taxable  prop- 
erty in  said  high  school  district:  provided,  that  this  section  shall  not  be 
deemed  or  held  to  intend  or  purport  to  authorize  the  issuance  of  bonds  in 
excess  of  any  limit  imposed  by  the  Constitution  of  this  State. 

(3)  Execution  of  bonds — terms. — The  bonds  sold  and  issued  under  this 
section  shall  be  signed  by  the  chairman  and  clerk  of  the  high  school  board 
of  trustees  and  if  a  corporate  seal  shall  have  been  adopted,  it  shall  be  af- 
fixed thereto,  and  for  the  payment  of  such  bonds  the  full  faith  and  credit 
of  the  high  school  district  shall  be  and  is  pledged.  The  facsimile  signatures 
may  be  lithographed  on  the  coupons  evidencing  the  interest  thereon.  The 
bonds  issued  under  this  section  shall  be  serial  coupon  bonds,  in  such  de- 
nominations as  the  high  school  board  of  trustees  may  determine,  bearing 
interest  from  their  date,  payable  semiannually,  and  maturing  at  such  time 
or  times  as  said  trustees  may  fix  or  determine,  but  no  bond  or  bonds  shall 
mature  at  period  more  than  forty  years  from  the  date  of  their  issue. 

(4)  Special  tax  for  bond  payments. — Notwithstanding  the  limitations  con- 
tained in  a  general  or  special  act  or  any  act  making  a  special  provision  on 
or  about  the  subject  matter  of  any  general  or  special  act  or  any  act  mak- 
ing a  special  provision  on  or  about  the  subject  matter  of  any  general  act, 
there  shall  be  levied  in  the  year  of  the  issuance  of  said  bonds  and  continu- 
ing yearly  so  long  as  any  of  such  bonds  are  outstanding  and  unpaid,  a  suf- 
ficient tax  upon  all  the  taxable  property  in  such  district  to  pay  the  interest 
upon  all  said  bonds  so  issued  and  to  pay  the  annual  installments  of  the 
principal  as  and  when  the  same  shall  mature,  which  tax  shall  be  levied  by 
the  county  auditor  or  in  such  manner  as  may  be  provided  by  law,  in  the 
same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected. 

(5)  Tax  for  maintenance  and  tax  exemption  of  bonds. — For  the  purpose 
of  maintaining  and  supporting  the  high  school  to  be  established  under  the 
authority  of  this  section,  including  the  costs  of  transporting  and  conveying 
pupils  to  and  from  such  high  school,  the  county  board  of  education,  with 
the  concurrence  of  the  board  of  trustees,  is  hereby  authorized,  empowered 
and  directed  to  levy  annually  a  sufficient  tax  on  all  the  taxable  property  in 
said  high  school  district;  said  tax  to  be  levied  and  collected  annually  in  the 
same  manner  and  at  the  same  time  as  other  taxes,  and  to  be  used  and  ex- 
pended on  the  warrant  of  the  high  school  board  of  trustees  in  said  high 
school  district  in  which  said  tax  is  collected  for  the  support  and  mainte- 
nance of  such  high  school,  including  the  expenses  of  transporting  and  con- 
veying pupils  to  and  from  the  high  school.  All  lawful  levies  for  mainte- 
nance and  all  lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on 
the  assessed  valuation  of  all  the  taxable  property  in  each  and  all  of  the 
common  school  districts,  federated  or  consolidated  hereby  as  a  high  school 
district. 

(6)  Bonds  tax  exempt. — Any  and  all  bonds  issued  or  to  be  issued  under 
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the  authority  of  this  section  shall  be  exempt  from  state,  county  and  mu- 
nicipal taxation. 

(7)  Entity  of  common  school  noi  affected. — The  corporate  existence  and 
entity  of  any  and  all  common  school  districts  under  this  section  consoli- 
dated into  a  centralized  high  school  district  for  high  school  purposes  shall 
in  no  way  be  deemed  to  be  impaired  or  affected  by  this  section. 

1932  Code,  §  5642;  1928  (35)  1855. 

§  5586.     Fairfield  County  library  commission. 

(1)  Appointment — term — vacancy. — There  is  hereby  created  for  Fair- 
field County  a  commission  to  be  known  as  the  Fairfield  County  Library 
Commission  which  shall  be  composed  of  six  members,  and  who  shall  hold 
office  for  a  term  of  four  years  and  until  their  successors  have  been  duly  ap- 
pointed and  qualified.  The  successors  to  the  members  of  the  commission 
shall  be  named  by  the  legislative  delegation  from  Fairfield  County.  Any 
vacancy  occurring  in  the  commission  for  any  cause  shall  be  filled  by  the 
said  delegation. 

(2)  Officers. — The  commission  shall  as  soon  after  the  passage  of  this  act 
as  practicable  hold  a  meeting  at  the  court  house  at  Winnsboro,  South 
Carolina,  and  organize  by  electing  one  of  their  members  as  chairman  and 
another  as  secretary.  The  commission  shall  have  the  power  to  prescribe 
rules  and  regulations  governing  its  deliberations  and  actions  and  is  author- 
ized to  delegate  specifically  duties  to  one  or  more  of  the  members  of  the 
commission  in  carrying  out  the  purposes  of  this  section. 

(3)  Purpose — duties  and  powers  of  commission — appropriations. — The 
purpose  of  this  section  is  to  provide  and  make  available  to  the  citizens  of 
Fairfield  County  good  literature  and  books  calculated  to  educate  and  ad- 
vance the  citizenship  of  the  county  from  a  cultural  and  literary  standpoint. 
To  that  end  the  commission  is  authorized  and  empowered  with  the  funds 
herein  provided  and  with  such  additional  funds  and  means  as  it  may  ac- 
quire by  gifts  or  otherwise,  to  acquire  books  and  other  reading  matter  of 
the  kind  referred  to  above  and  to  provide  for  their  circulation  in  one  or 
more  trucks  throughout  each  and  every  section  of  Fairfield  County.  It  is 
authorized  and  empowered  to  buy,  sell,  own  and  lease  real  estate  and  per- 
sonal property  to  accept  real  or  personal  property,  money  or  other  dona- 
tions in  the  name  of  the  Fairfield  County  library  commission.  To  acquire 
such  vehicles  as  in  its  judgment  are  necessary  to  carry  out  the  purposes  of 
this  act  and  to  maintain  the  same  for  the  purpose  of  circulating  the  books 
and  reading  matter  throughout  the  county  on  such  scale  and  in  such  man- 
ner as  the  funds  herein  provided  and  those  which  it  might  obtain  otherwise 
shall  warrant.  Any  power  ordinarily  incident  to  the  performance  of  the 
duties  herein  imposed  upon  such  a  commission  and  not  specifically  referred 
to  herein,  is  devolved  upon  the  commission  and  it  shall  have  the  right  to 
prescribe  rules  and  regulations  ordinarily  incident  to  the  performance  of 
its  duties.  There  is  hereby  set  aside  in  such  manner  as  the  superintendent 
of  education  and  the  county  treasurer  may  determine,  upon  one  (l'i  )  per 
cent  of  the  monies  expended  on  all  of  the  school  districts  for  Fairfield 
County  for  current  school  purposes  and  these  sums  shall  be  periodically  as 
the  treasurer  and  county  superintendent  of  education  may  determine,  not 
more  infrequent  than  quarterly,  passed  to  the  credit  of  the  said  commis- 
sion and  paid  out  by  the  treasurer  upon  warrants  drawn  on  the  same  by 
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the  commission  and  approved  by  the  county  superintendent  of  education. 
Likewise  any  funds  coming  into  the  hands  of  the  commission  for  the  pur- 
pose of  this  section  shall  be  deposited  with  the  county  treasurer  and  dis- 
bursed as  provided  herein  for  disbursement  of  the  sum  received  from  pub- 
lic sources. 

(4)  Reports. — The  commission  shall  annually,  and  as  often  as  it  may  de- 
sire, in  order  to  record  its  activities,  file  with  the  county  superintendent  of 
education  a  report  thereof  showing  in  summary  form  the  number  of  books 
and  periodicals  owned  by  it,  the  number  of  persons  served,  the  interest 
manifested  by  the  people  of  the  county  with  a  statement  of  the  funds  re- 
ceived and  the  amount  and  purposes  of  such  disbursements. 

1938  (40)  1625. 


ARTICLE  21 
Florence  County 

5587    Management  of  school  funds.  reports,  etc.,  for  certain  school 

5588.  Textbooks.  districts.      _ 

5589.  School  trustees— election.  5589-21.  Florence  circulating  library 
5589-1    thru    5589-18.  Trustees,    finances,  board. 

§  5587.  Management  of  school  funds — borrow. — All  moneys  collected  for 
school  purposes  within  the  county  of  Florence  shall  by  the  treasurer  there- 
of be  kept  and  deposited  separately  from  general  county  funds,  and  when- 
ever it  is  necessary  to  borrow  money  for  school  purposes,  it  shall  be  bor- 
rowed by  the  county  board  of  education  with  the  county  treasurer,  and  the 
said  county  board  of  education  and  treasurer,  as  security  for  any  loans  pro- 
cured, shall  have  the  right  to  pledge  any  taxes  to  be  collected  for  school 
purposes. 

1932  Code,  §  2814;  1922  (32)  945. 

§  5588.     Textbooks. 

(1)  Board  of  education  provide  free  textbooks. — The  county  board  of  edu- 
cation of  Florence  County  is  hereby  authorized  and  empowered  to  provide 
free  textbooks  for  use  in  the  public  schools  of  Florence  County.  The  county 
board  shall  not  furnish  under  the  terms  of  this  section  materials  which 
shall  be  consumed  or  rendered  worthless  in  any  one  year,  such  as  pencils, 
tablets,  work  books,  drawing  materials,  etc.  Provided,  that  the  county 
board  shall  not  be  required  to  use  or  select  state  adopted  textbooks,  but  it 
shall  be  lawful  for  the  public  schools  of  Florence  County  to  use  such  books 
as  may  be  selected  by  the  county  board  of  education. 

(2)  Contracts  with  purchasers. — The  county  board  of  education  is  hereby 
authorized  to  purchase  such  books  from  individuals  or  to  negotiate  and 
execute  contracts  with  publishers  or  any  agency  or  commission  of  the 
State  whereunder  the  county  will  rent  or  buy  the  books  to  be  used  in  the 
public  schools,  with  discretion  in  the  county  board  of  education  to  make 
rental  contracts  and/or  purchase  contracts  as  it  may  appear  to  the  best  ad- 
vantage of  this  county.  Any  contracts  made  with  publishers  or  any  agency 
or  commission  of  the  State  of  textbooks  may  be  made  so  as  to  divide  the 
payment  to  publishers  for  rental  or  purchase  over  a  period  of  not  more 
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than  five  (5)  years,  the  reasonable  life  of  textbooks.  Provided,  however,  that 
nothing  herein  shall  be  construed  to  prevent  the  county  board  of  education 
from  purchasing  or  renting  additional  books  as  the  necessity  shall  or  may 
arise. 

(3)  Rules  and  regulations — distribution — care. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  the  section  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system 
for  handling  said  books  in  various  schools  of  the  county  by  the  county  su- 
perintendent of  education,  and  or  superintendents  and  or  principals  and  or 
teachers  in  the  schools,  who  shall  perform  said  duties  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  and  to  provide  for  the  reasonable  use,  care  and  safety 
of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruction  of 
said  books  to  fall  upon  those  using  said  books  or  in  charge  of  their  distri- 
bution and  use. 

(4)  School  authorities  cooperate. — All  superintendents,  principals,  and 
teachers  in  the  schools  of  Florence  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county 
board  of  education  is  hereby  authorized  to  promulgate  rules  to  provide 
cooperation  by  the  superintendents,  principals,  and  teachers  and  to  estab- 
lish penalties  for  failure  to  cooperate  by  withholding  salaries  and/or  other- 
wise. 

(5)  Deposit  of  funds — execution  of  notes. — All  funds  designated  under 
this  section  for  the  purpose  of  using  free  text  books  and  all  other  funds 
transferred  or  collected  under  the  provisions  of  this  section,  shall  be  de- 
posited with  the  county  treasurer  in  the  general  fund  of  the  county,  but 
carried  on  the  books  of  the  county  treasurer  as  a  separate  account.  All 
notes  which  may  be  issued  under  the  terms  of  this  section  shall  be  signed 
by  the  county  treasurer  of  Florence  County,  and  shall  constitute  valid  and 
binding  obligations  of  said  county,  for  the  repayment  of  which  the  full 
faith,  credit  and  taxing  power  of  Florence  County  are  hereby  pledged. 

(G)  Intention. — It  is  the  intention  of  this  section  to  vest  in  the  county 
board  of  education  authority  to  furnish  free  textbooks  to  the  graded  and 
high  schools  of  Florence  County,  until  such  time  as  this  obligation  shall  be 
assumed  by  the  State. 

1b38  (40)  1831. 

§  5589.  School  trustees  —  election.  —  The  school  trustees  of  the  several 
school  districts  of  Florence  County  shall  be  elected  by  the  qualified  electors 
of  the  school  district;  provided,  the  patrons  of  such  school  district  desiring 
to  have  the  trustees  of  that  school  district  elected,  shall  file  with  the  county 
board  of  education  of  Florence  County,  prior  to  the  expiration  of  the  term 
of  office  of  any  trustee  or  trustees,  a  petition  signed  by  at  least  two-thirds 
of  the  patrons  of  the  school  of  said  district  requesting  said  board  to  order 
an  election  for  trustees.  Upon  the  filing  of  said  petition  it  is  hereby  made 
the  duty  of  the  said  county  board  of  education  for  Florence  County  to  or- 
der an  election  for  the  trustee  or  trustees  of  said  district,  which  shall  be 
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held  under  the  direction  of  the  county  board  of  education  and  otherwise  as 
general  elections  are  held;  and,  it  shall  be  the  duty  of  the  said  county  board 
of  education  to  canvass  and  declare  the  result  of  the  vote  at  such  election. 
In  case  no  such  petition  is  filed  with  the  county  board  of  education  by  the 
patrons  of  any  school  district  asking  for  the  election  of  a  trustee,  then  the 
provisions  of  law  now  relating  to  the  naming  of  such  trustee  shall  apply 
and  be  of  force. 

1932  Code.  §  5539;  1924  (33)  1159;  1941  (42)  28,  103. 

§  5589-1.  Mars  Bluff  school  district  No.  4  and  Pamplico  school  district  No. 
19 — trustees. 

(1)  Nomination — members — term — vacancy. — The  board  of  trustees  shall 
be  five  (5)  members  in  Mars  Bluff  school  district  No.  4  and  Pamplico  school 
school  district  No.  19,  in  Florence  County.  The  county  superintendent  of 
education,  Florence  County,  shall  on  the  first  Tuesday  in  April,  1941,  and 
on  the  first  Tuesday  in  April  of  each  year  thereafter,  call  a  meeting  of  the 
electors  of  Mars  Bluff  school  district  No.  4,  to  be  held  in  the  Mars  Bluff 
school  auditorium,  and  of  Pamplico  school  district  No.  19,  to  be  held  in 
Pamplico  high  school  auditorium,  which  said  meeting  shall  be  advertised 
each  year  three  (3)  weeks  before  the  said  date  fixed  and  in  three  (3)  con- 
spicious  places  in  said  districts.  At  such  meeting  the  electors  attending  shall 
constitute  themselves  into  a  mass  meeting,  consider  their  school  needs  and 
nominate  and  recommend  to  the  county  board  of  education  at  the  said 
meeting  held  on  the  said  date,  trustees  to  fill  all  vacancies  occurring  in  1941, 
and  such  additional  trustees  as  will  bring  the  number  of  trustees  up  to  five 

(5) ;  and  at  each  annual  meeting  thereafter  the  vacancies  occurring  on  the 
said  school  boards  shall  be  filled  in  the  same  manner:  provided,  that  each 
trustee  shall  be  appointed  for  only  five  (5)  years:  provided,  further,  that 
the  county  superintendent  of  education  may  fill  any  vacancy  occurring  in 
the  board  of  trustees  of  said  districts  between  elections  but  such  appoint- 
ments to  fill  such  vacancies  shall  be  only  until  the  succeeding  mass  meet- 
ing herein  provided  for. 

(2)  Report  on  finances  and  make  recommendations  annually. — At  such  an- 
nual meeting  in  said  districts  the  trustees  shall  make  a  report  to  the  meet- 
ing of  the  financial  affairs  of  the  districts  for  the  previous  year,  together 
with  such  recommendations  as  they  may  deem  proper,  which  report  with 
the  minutes  of  the  mass  meeting  of  the  electors,  shall  be  forwarded  by  the 
secretary  of  the  meetings  to  the  county  superintendent  of  education  and 
filed  for  record  in  his  office  as  a  public  document. 

1941  (42)  103. 

§  5589-2.     Salem  school  district  No.  8 — trustees. 

(1)  Duties  and  powers. — The  board  of  trustees  of  Salem  school  district  No. 
8,  in  Florence  County,  shall  consist  of  five  members  in  lieu  of  three  mem- 
bers as  now  provided  by  law,  three  members  of  the  said  five  will  be  patrons 
of  the  Salem  school  and  shall  be  resident  electors  of  the  western  part  of 
the  district,  the  public  road  leading  from  Coward  to  the  home  site  of  J.  C. 
Lynch,  deceased,  shall  determine  the  dividing  line,  and  two  trustees  shall 
be  patrons  and  resident  electors  of  Sand  Hill  school  and  shall  be  residents 
of  the  eastern  side  of  the  said  public  road  leading  from  Coward  to  the  home 
site  of  J.  C.  Lynch,  deceased.  The  five  trustees  will  divide  the  district's  in- 
come on  a  basis  of  the  number  of  teachers  in  each  school  while  the  three 
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trustees,  patrons  of  the  Salem  school,  will  have  control  of  the  Salem  school 
to  hire  teachers  and  make  contracts  while  the  two  trustees,  patrons  of  Sand 
Hill  school,  will  have  the  right  to  hire  teachers  and  make  contracts,  and 
should  for  any  reason  the  two  trustees  fail  to  agree  it  will  be  the  duty  of 
the  chairman  of  the  Salem  group  to  arbitrate  their  differences. 

(2)  Nomination — terms — vacancy. — The  county  superintendent  of  educa- 
tion in  Florence  County  shall  on  the  first  Tuesday  in  April,  1941,  and  on 
the  same  day  in  April  of  each  year  thereafter  call  a  meeting  of  the  electors 
of  Salem  school  district  No.  8,  in  Florence  County,  the  patrons  of  Sand  Hill 
meeting  at  Sand  Hill  school  and  the  patrons  of  Salem  meeting  at  Salem 
school.  Said  meeting  shall  be  advertised  each  year  three  weeks  before  the 
said  date  fixed  and  in  three  conspicuous  places  in  said  district,  and  at  such 
meetings  the  electors  attending  at  each  school  shall  organize  themselves 
into  a  mass  meeting,  consider  their  school  needs  and  nominate  and  recom- 
mend to  the  county  board  at  the  meetings  held  on  the  said  day  as  follows: 
in  the  Salem  section  one  trustee  to  fill  the  vacancy  caused  by  the  expiration 
of  the  commission  of  W.  J.  Lee  for  a  period  of  three  years  and  one  trustee 
who  will  be  commissioned  for  a  period  of  one  year  while  in  the  Sand  Hill 
section  one  trustee  shall  be  nominated  for  a  period  of  two  years.  At  each 
annual  meeting  thereafter  all  vacancies  occurring  on  the  said  board  shall 
be  filled  in  the  same  manner  for  a  period  of  three  years.  Provided,  that  the 
county  board  of  education  may  fill  any  vacancy  occurring  in  the  board  of 
trustees  between  elections  but  such  appointment  to  fill  such  vacancy  shall 
be  only  until  the  succeeding  mass  meeting  herein  provided  for. 

1941   (42)  26. 

§  5589-3.     Sardis  school  district  No.  12 — trustees. 

(1)  Electors  meet  annually  to  nominate — appointment — terms — vacancy. 

— The  county  superintendent  of  education  of  Florence  County  shall  on  the 
first  Tuesday  in  May,  1936,  and  on  the  same  day  in  May  of  each  year  there- 
after, call  a  meeting  of  the  electors  of  Sardis  school  district  No.  12,  in  Flor- 
ence County,  to  be  held  at  some  suitable  place  in  the  district,  which  said 
meeting  shall  duly  be  advertised  three  weeks  before  and  in  three  con- 
spicuous places  in  said  district,  and  at  such  meeting  the  electors  attending 
shall  organize  as  a  mass  meeting  and  consider  their  school  needs  and  shall 
nominate  and  recommend  to  the  county  board  three  electors  as  a  district 
board  of  trustees.  It  shall  be  the  duty  of  the  county  superintendent  of  edu- 
cation to  appoint  such  nominess  as  trustees  of  said  district,  to  serve  from 
date  for  terms  of  one,  two,  and  three  years,  respectively,  and  thereafter  one 
trustee  shall  be  nominated  annually  for  said  district  for  a  term  of  three 
years,  and  until  his  successor  is  nominated  and  qualified,  and  electors  in 
said  district  at  each  annual  mass  meeting  nominating  an  elector  for  ap- 
pointment as  trustee  and  the  county  superintendent  of  education  always 
appointing  the  nominee  or  nominees  of  the  mass  meeting:  provided,  that 
the  county  superintendent  of  education  may  at  any  time  fill  a  vacancy  in 
the  board  of  trustees. 

(2)  Trustees  report  annually. — At  such  annual  mass  meeting  in  said  dis- 
trict the  trustees  shall  make  a  report  to  the  meeting  of  the  financial  affairs 
of  the  district  which  shall  include  an  itemized  statement  of  all  expendi- 
tures for  the  previous  year  together  with  such  recommendations  as  they 
may  deem  proper,  which  report,  with  the  minutes  of  the  mass  meeting  of 
the  electors,  shall  be  forwarded  by  the  secretary  of  the  meeting  to  the 
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county  superintendent  of  education  and  filed  for  record  in  his  office  as  a 
public  document. 
1936  (39)  1344. 

§  5589-4.     Ebenezer  school  district  No.  13 — trustees. 

(1)  Election — vacancies. — The  county  superintendent  of  education  in 
Florence  County  shall  on  the  first  Tuesday  in  April,  1934,  and  on  the  same 
day  in  April  of  each  year  thereafter  call  a  meeting  of  the  electors  of  Ebe- 
nezer school  district  No.  13,  in  Florence  County,  to  be  held  at  some  suitable 
place  in  said  district,  which  said  meeting  shall  be  advertised  each  year, 
three  weeks  before  the  said  date  fixed  and  in  three  conspicuous  places  in 
said  district,  and  at  such  meeting  the  electors  attending  shall  organize  as  a 
mass  meeting,  consider  their  school  needs  and  shall  nominate  and  recom- 
mend to  the  county  board  at  the  meeting  held  on  the  said  day,  one  trustee 
to  fill  the  vacancy  occurring  in  1934,  and  at  each  annual  meeting  thereafter 
the  vacancies  occurring  on  the  said  board  shall  be  filled  in  the  same  man- 
ner; provided,  that  each  trustee  shall  be  appointed  for  only  three  years; 
provided,  further,  that  the  county  superintendent  of  education  may  fill  any 
vacancy  occurring  in  the  board  of  trustees  between  elections,  but  such  ap- 
pointment to  fill  such  a  vacancy  shall  be  only  until  the  succeeding  mass 
meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meetings  in  said  districts  the  trus- 
tees shall  make  a  report  to  the  meeting  of  financial  affairs  of  the  district 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper 
which  report  with  the  minutes  of  the  mass  meetings  of  the  electors,  shall 
be  forwarded  by  the  secretaries  of  the  meetings  to  the  county  superin- 
tendent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1934  (38)  1468;  1941  (42)  85. 

§  5589-5.  Timmonsville  school  district  No.  16 — trustees — number — selec- 
tion.— The  board  of  trustees  of  Timmonsville  school  district  No.  16  in  Flor- 
ence County  shall  consist  of  five  (5)  members  in  lieu  of  three  (3)  mem- 
bers, as  now  provided  for  by  law,  and  the  said  five  members  shall  be  se- 
lected as  is  now  provided  by  law  in  said  school  district,  and  shall  hold  of- 
fice for  a  term  of  two,  four  and  six  years  respectively,  said  terms  to  be  de- 
cided as  follows:  immediately  after  the  appointment  or  election  of  the 
aforesaid  five  (5)  trustees  they  shall  meet  and  select  by  lot,  so  that  one  of 
said  trustees  shall  so  hold  his  office  for  two  years,  two  of  said  trustees  for 
four  years,  and  two  of  said  trustees  for  six  years;  and  that  thereafter  the 
term  of  each  trustee  shall  be  for  a  period  of  six  years. 
1932  Code,  §  5540;  1922  (32)  1401. 

§  5589-6.     Hannah  school  district  No.  18 — trustees. 

(1)  Number. — The  board  of  trustees  of  Hannah  school  district  No.  18  in 
Florence  County  shall  consist  of  five  members. 

1934  (38)  1298. 

(2)  Appointment — vacancies. — The  county  superintendent  of  education 
of  Florence  County  shall,  on  the  first  Tuesday  in  April,  1937,  and  on  the 
same  day  in  April  of  each  year  thereafter,  call  a  meeting  of  the  electors  of 
Hannah  school  district  No.  18  in  Florence  County  to  be  held  at  some  suit- 
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able  place  in  said  district,  which  said  meeting  shall  be  advertised  each  year, 
three  weeks  before  the  said  date  fixed  and  in  three  conspicuous  places  in 
said  district,  and  at  such  meeting  the  electors  attending  shall  organize  as 
a  mass  meeting,  consider  their  school  needs  and  shall  nominate  and  rec- 
ommend to  the  county  board  at  the  meeting  held  on  the  said  day,  one  trus- 
tee to  fill  the  vacancy  occurring  in  1937,  and  at  each  annual  meeting  there- 
after the  vacancy  occurring  on  the  said  board  shall  be  filled  in  the  same 
manner:  provided,  that  each  trustee  shall  be  appointed  for  only  five  (5) 
years;  provided,  further,  that  the  county  superintendent  of  education  may 
fill  any  vacancy  occurring  in  the  board  of  trustees  of  said  district,  between 
elections,  but  such  appointment  to  fill  such  vacancy  shall  be  only  until  the 
succeeding  mass  meeting  herein  provided  for. 

(3)  Report  annually. — At  such  annual  meeting  in  said  district  the  trus- 
tees shall  make  a  report  to  the  meeting  of  the  financial  affairs  of  the  district 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper 
which  report,  with  the  minutes  of  the  mass  meeting  of  the  electors,  shall 
be  forwarded  by  the  secretary  of  the  meeting  to  the  county  superintendent 
of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1937  (40)  121;  1941  (42)  85. 

§  5589-7.     Hyman     school     district     No.     19 — trustees — appointment. — The 

county  board  of  education  for  Florence  County  is  hereby  authorized  and 
empowered  to  appoint  five  (5)  trustees  for  Hyman  school  district  No.  19, 
the  same  being  a  consolidation  of  Hyman  school  district  and  Lynnhurst 
school  district,  such  trustees  to  be  appointed  as  now  provided  for  by  law 
with  the  same  powers  and  duties  as  the  trustees  of  this  State  have  accord- 
ing to  law,  and  a  majority  of  said  trustees  signing  any  school  warrant  in 
said  school  district  shall  be  a  sufficient  signing  thereto. 
1932  Code,  §  5541;  1925  (34)  187. 

§  5589-8.  Olanta  school  district  No.  21,  and  Lake  City  school  district  No.  47 
— trustees — appointment. — The  county  superintendent  of  education  in  Flor- 
ence County  shall  on  the  first  Tuesday  in  April,  1929,  and  on  the  same  day 
in  April  of  each  year  thereafter,  call  a  meeting  of  the  electors  of  Olanta 
school  district  No.  21  and  Lake  City  school  district  No.  47,  in  Florence 
County,  to  be  held  at  some  suitable  place  in  the  said  districts,  which  said 
meetings  shall  be  advertised  three  weeks  before  and  in  three  conspicuous 
places  in  each  of  said  districts,  and  at  such  meetings  the  electors  attending 
shall  organize  as  a  mass  meeting  and  consider  their  school  needs  and  shall 
nominate  and  recommend  to  the  county  board  five  electors  as  a  district 
board  of  trustees  for  each  of  said  districts.  It  shall  be  the  duty  of  the  county 
superintendent  of  education  to  appoint  such  nominees  as  trustees  of  said 
districts,  to  serve  from  date  for  terms  of  one,  two,  three,  four  and  five  years 
respectively,  and  thereafter  one  trustee  shall  be  nominated  annually  for 
each  of  said  districts  for  a  term  of  five  years  and  until  his  successor  is  nom- 
inated and  qualified;  and  electors  in  said  districts  at  each  annual  mass  meet- 
ing nominating  an  elector  for  appointment  as  trustee  and  the  county  super- 
intendent of  education  always  appointing  the  nominees  of  the  mass  meet- 
ings: provided,  that  the  county  superintendent  of  education  may  at  any 
time  fill  a  vacancy  in  the  board  of  trustees:  provided,  further,  that  the  term 
of  office  of  the  present  trustees  of  Lake  City  school  district  No.  47  shall  not 
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expire  and  they  shall  hold  office  as  such  trustees  as  follows:  W.  Lee  Flow- 
ers, three  years;  G.  R.  Bowen,  four  years,  and  B.  R.  Furtick,  five  years,  and 
the  trustees  of  Olanta  school  district  No.  21,  shall  remain  trustees  for  the 
following  terms;  C.  H.  Tallan,  three  years;  S.  R.  Floyd,  four  years,  and  S.  J. 
Tomlinson,  five  years,  and  at  the  end  of  the  term  herein  provided  for  of  the 
present  trustees,  a  successor  shall  be  elected  for  a  term  of  five  years.  At 
such  annual  meetings  in  said  districts  the  trustees  shall  make  a  report  to 
the  meeting  of  financial  affairs  of  the  district  which  shall  include  an  item- 
ized statement  of  all  expenditures  for  the  previous  year,  together'  with 
such  recommendations  as  they  may  deem  proper  which  report  with  the 
minutes  of  the  mass  meetings  of  the  electors,  shall  be  forwarded  by  the 
secretaries  of  the  meetings  to  the  county  superintendent  of  education  and 
filed  for  record  in  his  office  as  a  public  document. 
1932  Code,  §  5543;  1929  (36)  74;  1941  (42)  85. 

§  5589-9.     Oak   Grove  consolidated  school   district   No.   22 — trustees. — The 

number  of  trustees  of  Oak  Grove  consolidated  school  district  No.  22,  Flor- 
ence County,  South  Carolina,  shall  be  five  instead  of  three  and  that  the 
county  board  of  education  of  Florence  County  shall  during  the  first  week 
in  April  1938,  appoint  for  this  school  district  two  trustee?  to  serve  one 
year,  two  trustees  to  serve  two  years,  and  one  trustee  to  serve  three  years, 
and  further,  that  these  trustees  shall  be  named  from  the  trustees  of  Oak 
Grove  school  district  No.  22,  and  Brownwood  school  district  No.  24  that 
have  recently  been  consolidated  to  form  Oak  Grove  consolidated  school 
district  No.  22.  Provided,  further,  that  the  county  board  of  education  shall 
during  the  first  week  in  April  each  succeeding  year  fill  such  vacancies  as 
may  occur  in  said  school  district  board  of  trustees  and  that  such  appoint- 
ments shall  be  made  for  a  period  of  three  years. 
1938  (40)  1618. 

§  5589-10.     Othello  school  district  No.  27  and  Scranton  school  district  No. 
49 — trustees. 

(1)  Election. — The  county  superintendent  of  education  of  Florence  County 
shall,  on  the  first  Tuesday  in  April,  1936,  and  on  the  same  day  in  April  of 
each  year  thereafter,  call  a  meeting  of  the  electors  of  Scranton  school  dis- 
trict No.  49  and  also  of  Othello  school  district  No.  27  in  Florence  County  to 
be  held  at  some  suitable  place  in  said  districts,  which  said  meetings  shall 
be  advertised  each  year,  three  weeks  before  the  said  date  fixed  and  in 
three  conspicuous  places  in  said  districts,  and  at  such  meetings  the  electors 
attending  shall  organize  as  a  mass  meeting,  consider  their  school  needs 
and  shall  nominate  and  recommend  to  the  county  board  at  the  meetings 
held  on  the  said  day,  one  trustee  to  fill  the  vacancies  occurring  in  1936,  and 
at  each  annual  meeting  thereafter  the  vacancies  occurring  on  the  said 
boards  shall  be  filled  in  the  same  manner:  provided,  that  each  trustee  shall 
be  appointed  for  only  three  years;  provided,,  further,  that  the  county  su- 
perintendent of  education  may  fill  any  vacancy  occurring  in  the  boards  of 
trustees  of  said  districts,  between  elections,  but  such  appointment  to  fill 
such  a  vacancy  shall  be  only  until  the  succeeding  mass  meeting  herein 
provided  for. 

(2)  Report  annually. — At  such  annual  meetings  in  said  districts  the  trus- 
tees shall  make  a  report  to  the  meeting  of  the  financial  affairs  of  the  dis- 
trict which  shall  include  an  itemized  statement  of  all  expenditures  for  the 
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previous  year,  together  with  such  recommendations  as  they  may  deem 
proper  which  report,  with  the  minutes  of  the  mass  meetings  of  the  electors, 
shall  be  forwarded  by  the  secretaries  of  the  meetings  to  the  county  super- 
intendent of  education  and  filed  for  record  in  his  office  as  a  public  docu- 
ment. 

1935  (39)  419;   1941   (42)  85. 

§  5589-11.     Wayside  school  district  No.  31 — trustees — number — appointment 

— terms. — The  board  of  trustees  of  Wayside  school  district  No.  31  in  Flor- 
ence County  shall  consist  of  six  members  in  lieu  of  three  members  as  now 
provided  by  law,  two  trustees  shall  be  appointed  for  one  year,  two  for  two 
years,  and  two  for  three  years,  and  each  succeeding  year  two  trustees  will 
be  appointed  for  a  term  of  three  years,  three  members  of  which  board 
shall  be  patrons  of  Effingham  school  and  three  members  shall  be  patrons  of 
the  Willow  Creek  school.  In  case  the  six  trustees  may  not  be  able  to  agree 
on  any  matter,  the  matter  shall  be  presented  to  the  county  board  of  educa- 
tion and  its  decision  will  be  final  for  the  district. 
1939  (41)  213. 

§  5589-12.     School  district  No.  35— trustees. 

(1)  Appointment — term — vacancy. — The  county  superintendent  of  edu- 
cation of  Florence  County  shall,  on  the  first  Tuesday  in  May,  1937,  and  on 
the  same  day  in  April  of  each  year  thereafter,  call  a  meeting  of  the  electors 
of  school  district  No.  35  in  Florence  County  to  be  held  in  some  suitable 
place  in  said  district,  which  said  meeting  shall  be  advertised  each  year, 
three  weeks  before  the  said  date  fixed  and  in  three  conspicuous  places  in 
said  district,  and  at  such  meeting  the  electors  attending  shall  organize  as  a 
mass  meeting,  consider  their  school  needs  and  shall  nominate  and  recom- 
mend to  the  county  board  at  the  meeting  held  on  the  said  day,  one  trustee 
to  fill  the  vacancy  occurring  in  1937,  and  at  each  annual  meeting  thereafter 
the  vacancy  occurring  on  the  said  board  shall  be  filled  in  the  same  manner: 
provided,  that  each  trustee  shall  be  appointed  for  only  five  (5)  years:  pro- 
vided, further,  that  the  county  superintendent  of  education  may  fill  any 
vacancy  occurring  in  the  board  of  trustees  of  said  district,  between  elec- 
tions, but  such  appointment  to  fill  such  vacancy  shall  be  only  until  the 
succeeding  mass  meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meeting  in  said  district  the  trustees 
shall  make  a  report  to  the  meeting  of  the  financial  affairs  of  the  district 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper 
which  report,  with  the  minutes  of  the  mass  meeting  of  the  electors,  shall  be 
forwarded  by  the  secretary  of  the  meeting  to  the  county  superintendent  of 
education  and  filed  for  record  in  his  office  as  a  public  document. 

1937  (40)  132. 

§  5589-13.     Cartersville  school  district  No.  38— trustees. 

(1)  Election. — The  county  superintendent  of  education  of  Florence  County 
shall,  on  the  first  Tuesday  in  April,  1938,  and  on  the  same  day  in  April  of 
each  year  thereafter,  call  a  meeting  of  the  electors  of  Cartersville  school 
district  No.  38  in  Florence  County  to  be  held  at  some  suitable  place  in  said 
district,  which  said  meeting  shall  be  advertised  each  year,  three  weeks  be- 
fore the  said  date  fixed  and  in  three  conspicuous  places  in  said  district,  and 
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at  such  meetings  the  electors  attending  shall  organize  as  a  mass  meeting, 
consider  their  school  needs  and  shall  nominate  and  recommend  to  the 
county  board  at  the  meeting  held  on  the  said  day,  one  trustee  to  fill  the  va- 
cancy occurring  in  1938,  and  at  each  annual  meeting  thereafter  the  va- 
cancy occurring  on  the  said  board  shall  be  filled  in  the  same  manner:  pro- 
vided, further,  that  the  county  superintendent  of  education  may  fill  any 
vacancy  occurring  in  the  board  of  trustees  of  said  district,  between  elec- 
tions, but  such  appointment  to  fill  such  a  vacancy  shall  be  only  until  the 
succeeding  mass  meeting  herein  provided  for. 

(2)  Reporl  annually. — At  such  annual  meeting  in  said  district,  the  trus- 
tees shall  make  a  report  to  the  meeting  of  the  financial  affairs  of  the  dis- 
trict which  shall  include  an  itemized  statement  of  all  expenditures  for  the 
previous  year,  together  with  such  recommendations  as  they  may  deem 
proper  which  report,  with  the  minutes  of  the  mass  meeting  of  the  electors, 
shall  be  forwarded  by  the  secretary  of  the  meeting  to  the  county  superin- 
tendent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1937  (40)  593;  1941  (42)  85. 

§  5589-14.     Coward  school  district  No.  39 — trustees. 

(1)  Nomination — appointment — term — vacancy. — The  county  superin- 
tendent of  education  in  Florence  County  shall  on  the  first  Tuesday  in  April, 
1934,  and  on  the  same  day  in  April  of  each  year  thereafter  call  a  meeting 
of  the  electors  of  Coward  school  district  No.  39  in  Florence  County,  to  be 
held  at  some  suitable  place  in  said  district,  which  said  meeting  shall  be  ad- 
vertised each  year,  three  weeks  before  the  said  date  fixed  and  in  three  con- 
spicuous places  in  said  district,  and  at  such  meeting  the  electors  attending 
shall  organize  as  a  mass  meeting,  consider  their  school  needs  and  shall  nom- 
inate and  recommend  to  the  county  board  at  the  meeting  held  on  the  said 
day,  one  trustee  to  fill  the  vacancy  occurring  in  1934,  and  at  each  annual 
meeting  thereafter  the  vacancies  occurring  on  the  said  board  shall  be  filled 
in  the  same  manner:  provided,  that  each  trustee  shall  be  appointed  for  only 
three  years;  provided,  further,  that  the  county  superintendent  of  educa- 
tion may  fill  any  vacancy  occurring  in  the  board  of  trustees  between  elec- 
tions but  such  appointment  to  fill  such  a  vacancy  shall  be  only  until  the 
succeeding  mass  meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meetings  in  said  districts  the  trus- 
tees shall  make  a  report  to  the  meeting  of  financial  affairs  of  the  district 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper 
which  report  with  the  minutes  of  the  mass  meetings  of  the  electors,  shall 
be  forwarded  by  the  secretaries  of  the  meetings  to  the  county  superintend- 
ent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1934  (38)  1423;  1941  (42)  85. 

§  5589-15.     Gaskin  school  district  No.  50 — trustees. 

(1)  Election. — The  county  superintendent  of  education  in  Florence  Coun- 
ty shall,  on  the  first  Tuesday  in  April,  1936,  and  on  the  same  day  in  April  of 
each  year  thereafter,  call  a  meeting  of  the  electors  of  Gaskin  school  district 
No.  50,  in  Florence  County,  to  be  held  at  some  suitable  place  in  said  district, 
which  said  meeting  shall  be  advertised  each  year,  three  weeks  before  the 
said  date  fixed  and  in  three  conspicuous  places  in  said  district,  and  at  such 
meeting  the  electors  attending  shall  organize  at  a  mass  meeting,  consider 

1n.-s.c-2a 
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their  school  needs  and  shall  nominate  and  recommend  to  the  county  board 
at  the  meeting  held  on  the  said  day,  one  trustee  to  fill  the  vacancy  occur- 
ring in  1936,  and  at  each  annual  meeting  thereafter  the  vacancies  occurring 
on  the  said  board  shall  be  filled  in  the  same  manner;  provided,  that  each 
trustee  shall  be  appointed  for  only  three  years;  provided,  further,  that  the 
county  superintendent  of  education  may  fill  any  vacancy  occurring  in  the 
board  of  trustees  between  elections,  but  such  appointment  to  fill  such  a  va- 
cancy shall  be  only  until  the  succeeding  mass  meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meetings  in  said  district  the  trus- 
tees shall  make  a  report  to  the  meeting  of  financial  affairs  of  the  district, 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper, 
which  report  with  the  minutes  of  the  mass  meetings  of  the  electors,  shall 
be  forwarded  by  the  secretaries  of  the  meetings  to  the  county  superintend- 
ent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1936  (39)   1383. 

§  5589-16.     Glendale  school  district  No.  51 — trustees. 

( 1 )  Election — nomination — appointment — term  —  vacancy.  —  The  county 
superintendent  of  education  in  Florence  County  shall  on  the  first  Tuesday 
in  April,  1934,  and  on  the  same  day  in  April  of  each  year  thereafter  call  a 
meeting  of  the  electors  of  Glendale  school  district  No.  51  in  Florence  County 
to  be  held  at  some  suitable  place  in  said  district,  which  said  meeting  shall 
be  advertised  each  year,  three  weeks  before  the  said  date  fixed  and  in  three 
conspicuous  places  in  said  district,  and  at  such  meeting  the  electors  attend- 
ing shall  organize  as  a  mass  meeting,  consider  their  school  needs  and  shall 
nominate  and  recommend  to  the  county  board  at  the  meeting  held  on  the 
said  day,  one  trustee  to  fill  the  vacancy  occurring  in  1934,  and  at  each  an- 
nual meeting  thereafter  the  vacancies  occurring  on  the  said  board  shall  be 
filled  in  the  same  manner:  provided,  that  each  trustee  shall  be  appointed 
for  only  three  years;  provided,  further,  that  the  county  superintendent  of 
education  may  fill  any  vacancy  occurring  in  the  board  of  trustees  between 
elections  but  such  appointment  to  fill  such  a  vacancy  shall  be  only  until 
the  succeeding  mass  meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meetings  in  said  districts  the  trus- 
tees shall  make  a  report  to  the  meeting  of  financial  affairs  of  the  district 
which  shall  include  an  itemized  statement  of  all  expenditures  for  the  pre- 
vious year,  together  with  such  recommendations  as  they  may  deem  proper 
which  report  with  the  minutes  of  the  mass  meetings  of  the  electors,  shall 
be  forwarded  by  the  secretaries  of  the  meetings  to  the  county  superintend- 
ent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1934  (38)  1421;  1941   (42)  85. 

§  5589-17.     Johnsonvilla    school    district    No.    55 — trustees — election. — The 

county  superintendent  of  education  of  Florence  County  shall,  on  the  first 
Tuesday  in  April,  1936,  and  on  the  same  day  in  April  of  each  year  there- 
after, call  a  meeting  of  the  electors  of  Johnsonville  school  district  No.  55,  in 
Florence  County,  to  be  held  at  some  suitable  place  in  said  district,  which 
said  meeting  shall  be  advertised  each  year,  three  weeks  before  the  said 
date  fixed  and  in  three  conspicuous  places  in  said  district  and  at  such  meet- 
ings the  electors  attending  shall  organize  as  a  mass  meeting,  consider  their 
school  needs  and  shall  nominate  and  recommend  to  the  county  board  at 
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the  meetings  held  on  the  said  day,  one  trustee  to  fill  each  vacancy  occur- 
ring in  1936,  and  at  each  annual  meeting  thereafter  the  vacancies  occurring 
on  the  said  board  shall  be  filled  in  the  same  .manner:  provided,  that  each 
trustee  shall  be  appointed  for  only  three  years;  provided,  further,  that  in 
case  any  vacancy  occurs  at  any  time  between  elections  the  same  shall  be 
filled  as  provided  for  the  regular  elections  as  above  set  out. 

1936  (39)  1347. 

§  5589-18.     Vox  school  district  No.  56— trustees. 

(1)  Election — term — vacancy. — The  county  superintendent  of  education 
of  Florence  County  shall,  on  the  first  Tuesday  in  April,  1937,  and  on  the 
same  day  in  April  of  each  year  thereafter,  call  a  meeting  of  the  electors  of 
Vox  school  district  No.  56  in  Florence  County  to  be  held  at  some  suitable 
place  in  said  district,  which  said  meeting  shall  be  advertised  each  year, 
three  weeks  before  the  said  date  fixed  and  in  three  conspicuous  places  in 
said  district,  and  at  such  meeting  the  electors  attending  shall  organize  as  a 
mass  meeting,  consider  their  school  needs  and  shall  nominate  and  recom- 
mend to  the  county  board  at  the  meeting  held  on  the  said  day,  one  trustee 
to  fill  the  vacancy  occurring  in  1937,  and  at  each  annual  meeting  thereafter 
the  vacancy  occurring  on  the  said  board  shall  be  filled  in  the  same  manner: 
provided,  that  each  trustee  shall  be  appointed  for  only  three  (3)  years; 
provided,  further,  that  the  county  superintendent  of  education  may  fill  any 
vacancy  occurring  in  the  board  of  trustees  of  said  district,  between  elec- 
tions, but  such  appointment  to  fill  such  vacancy  shall  be  only  until  the 
succeeding  mass  meeting  herein  provided  for. 

(2)  Report  annually. — At  such  annual  meeting  in  said  district  the  trus- 
tees shall  make  a  report  to  the  meeting  of  the  financial  affairs  of  the  dis- 
trict which  shall  include  an  itemized  statement  of  all  expenditures  for  the 
previous  year,  together  with  such  recommendations  as  they  may  deem 
proper  which  report,  with  the  minutes  of  the  mass  meeting  of  the  electors, 
shall  be  forwarded  by  the  secretary  of  the  meeting  to  the  county  superin- 
tendent of  education  and  filed  for  record  in  his  office  as  a  public  document. 

1937  (40)  273;  1941  (42)  85. 

§  5589-21.     Florence  circulating  library  board. 

(1)  Personnel — terms. — There  is  hereby  created  for  Florence  County  a 
board  to  be  known  as  the  Florence  Circulating  Library  Board  which  will 
be  composed  of  five  members  as  follows:  the  county  superintendent  of  edu- 
cation, ex-officio  chairman,  the  county  home  demonstration  agent,  ex-officio 
secretary,  the  president  of  the  farm  woman's  council  of  Florence  County, 
and  two  members  shall  be  selected  by  the  county  board  of  education  to 
serve  for  a  period  of  three  years.  One  of  the  appointees  shall  be  a  member 
of  the  county  board  of  education  and  one  member  from  the  county  at  large. 
The  three  members  of  the  committee  named  for  the  reason  that  they  hold 
certain  positions,  shall  continue  to  serve  until  their  successors  have  been 
qualified  to  take  their  places.  At  the  expiration  of  three  years  the  members 
selected  by  the  county  board  will  be  eligible  to  succeed  themselves  or 
may  be  replaced  as  the  county  board  sees  fit.  Headquarters  for  the  library 
shall  be  provided  in  the  new  county  agricultural  building. 

(2)  Rules  and  regulations — delegate  authority. — The  board  shall  have  the 
power  to  prescribe  rules  and  regulations  governing  its  delibrations  and 
actions  and  is  authorized  to  delegate  specifically  the  duties  of  one  or  more 
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members  of  the  board  carrying  out  the  purposes  of  this  section. 

(3)  Duties  and  powers. — The  purpose  of  this  section  is  to  provide  and 
make  available  to  the  citizens  of  Florence  County  good  literature  and  books 
calculated  to  educate  and  advance  the  citizenship  of  the  county  from  a  cul- 
tural and  literary  standpoint.  To  that  end  the  board  is  authorized  and  em- 
powered with  the  funds  herein  provided  and  such  additional  funds  or  means 
it  may  acquire  by  gift  or  otherwise,  to  buy  books  and  other  reading  matter, 
the  kind  referred  to  above,  and  to  provide  for  their  circulation  in  one  or 
more  trucks  throughout  every  section  of  Florence  County.  It  is  authorized 
and  empowered  to  buy,  acquire,  own  and  lease  real  estate  and  personal 
property,  to  accept  real  or  personal  property,  money  or  other  donations  in 
the  name  of  the  Florence  County  circulating  library  board.  To  acquire  such 
vehicles  in  its  discretion  that  are  necessary  to  carry  out  the  purposes  of 
this  section  and  maintain  the  same  for  the  purpose  of  circulating  books  and 
reading  matter  throughout  the  county  in  such  a  manner  as  the  funds  here- 
in provided  or  obtained  otherwise  may  warrant.  Any  power  ordinarily  in- 
cident to  the  ordinary  duties  herein  proposed  and  not  specifically  referred 
to  herein,  is  devolved  upon  such  a  board,  and  it  shall  have  the  right  to  pre- 
scribe rules  and  regulations  ordinarily  incident  to  its  duties.  There  is  here- 
by appropriated  in  the  county  board  of  education  fund  each  year  a  library 
fund  which  shall  be  expended  by  the  county  board  on  the  order  of  the  li- 
brary board  or  a  committee  of  the  library  board  designated  to  approve 
such  expenditures. 

(4)  Reports. — The  board  shall  make  quarterly  reports  to  the  county  board 
of  its  activities  and  shall  annually  file  with  the  county  board  a  report  show- 
ing in  summary  form  the  number  of  books  and  periodicals  owned  by  it,  the 
number  of  persons  served,  interest  manifested  by  the  people  of  the  county, 
together  with  a  statement  of  funds  received  other  than  from  the  county 
board  and  a  full  statement  of  all  disbursements. 

1941  (42)  101. 


ARTICLE  22 
Georgetown  County 

5590.  Board  of  education.  5592-11.  High   school   districts — trustees. 

5591.  Superintendent  of  education.  5592-12.  Elementary  schools. 

5592.  Board  —  chairman— vice-chairman  5592-13.  High   school — pupils. 

— clerk.  5592-14.  Pupils  from  adjoining  counties. 

5592-1.  Meeting — compensation.  5592-15.  Tax  levies. 

5592-2.  Duties.  5592-16.  Intent. 

5592-3.  Consolidations.  5592-17.  Budget. 

5592-4.  Transportation  of  pupils.  5592-18.  Use  of  proceeds. 

5592-5.  School    terms — grades — courses.  5592-19.  Corporate    existence    of    school 
5592-6.  Teachers.  districts. 

5592-7.  Claims.  5592-20.  Invalidity. 

5592-8  and  5592-9.  Finances.  5593.  School  trustees. 
5592-10.  Warrants. 


§  5590.  Board  of  education. — The  county  board  of  education  for  Georg 
town  County  shall  be  composed  of  six  (6)  members  to  be  appointed  by  the 
Governor  upon  the  recommendation  of  the  Senator  and  of  at  least  one 
member  of  the  House  of  Representatives  from  said  county.  Two  of  the 
said  appointees  shall  hold  office  for  two  (2)  years,  two  for  three  (3)  years 


je- 
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and  two  for  four  (4)  years  and  until  their  successors  have  been  appointed 
and  qualified.  The  Governor  shall  designate  appointee  to  serve  the  respec- 
tive terms.  Upon  the  termination  of  the  special  terms  herein  provided  for, 
the  regular  term  of  office  of  the  said  members  shall  be  for  four  (4)  years 
and  until  their  successors  have  been  appointed  and  qualified.  Upon  the 
constitution  of  the  board  as  herein  provided  for,  the  present  board  shall  no 
longer  exercise  any  of  the  duties  of  the  said  office.  The  powers  and  duties 
now  provided  by  law  for  the  board  as  at  present  constituted  are  hereby  de- 
volved upon  the  board  as  constituted  under  the  provisions  of  §§  5590  thru 
5592-20. 
1932  Code,  §  5414  (2);  1931  (37)  184;  1933  (38)  457. 

§  5591.  Superintendent  of  education. — The  office  of  county  superintendent 
of  education  for  Georgetown  County  is  hereby  abolished  and  the  county 
board  of  education  of  said  county  shall  employ  a  county  superintendent  of 
education  for  Georgetown  County,  who  shall  work  under  and  at  the  will 
and  pleasure  and  according  to  the  direction  of  the  said  county  board  of 
education,  and  shall  render  such  services  to  the  schools  of  the  county  and 
shall  perform  all  the  duties  relating  thereto  as  fixed  by  the  said  county 
board  of  education.  He  shall  receive  such  salary  as  fixed  by  the  said  county 
board,  upon  the  approval  of  the  Senator  and  at  least  one  member  of  the 
House  from  Georgetown  County. 
1932  Code,  §  5414  (1);  1931  (37)  184. 

§  5592.  Board — chairman — vice-chairman — clerk. — The  members  of  the 
county  board  of  education  shall,  immediately  after  qualifying,  meet  and 
organize  by  electing  one  (1)  of  their  members  chairman,  and  they  shall 
also  elect  a  clerk.  If  they  elect  one  of  their  members  clerk,  he  shall  not  have 
a  vote  on  the  matter  of  fixing  his  salary.  The  duties  of  the  clerk  of  said 
county  board  of  education  shall  be  to  keep  an  accurate,  permanent  record 
of  all  the  acts,  proceedings,  and  decisions  of  the  said  board.  Also  such  ac- 
counts of  the  schools  and  school  districts,  and  statistical  data  of  the  county 
as  the  board  may  direct  and  the  laws  may  provide,  so  as  to  have  a  complete 
record  of  all  receipts  and  expenditures  for  schools  and  school  purposes  in 
che  county  and  such  other  duties  as  said  board  may  prescribe.  The  county 
board  of  education  shall,  with  the  written  consent  of  the  Senator  and  at 
least  one  (1)  member  of  the  House  of  Representatives  from  the  county,  fix 
the  salary  of  the  said  clerk  of  the  board,  which  shall  be  paid  in  monthly 
installments  by  warrants  signed  by  the  chairman  and  counter-signed  by 
the  clerk  of  the  said  board.  The  clerk  of  the  said  county  board  of  education 
shall  give  a  bond  in  the  sum  of  five  thousand  ($5,000.00)  dollars  for  the 
faithful  performances  of  his  duties,  such  bond  to  be  approved  by  the  county 
board  of  education.  Provided,  that  in  the  absence  of  the  chairman,  the 
county  board  of  education,  by  a  resolution  passed  and  duly  entered  in  the 
minutes  of  the  meeting,  may  designate  and  appoint  one  of  their  members 
as  vice-chairman  to  perform  the  duties  of  the  chairman  in  his  absence,  and 
who  shall  have  all  the  powers  and  authority  of  the  chairman  during  his 
absence.  Provided,  further,  that  in  the  absence  of  the  clerk,  the  county 
board  of  education  may  also,  by  a  resolution  passed  and  duly  entered  in 
the  minutes  of  the  meeting,  designate  and  appoint  the  regular  stenographer 
employed  by  the  said  board  to  act  as  deputy  clerk,  and  such  deputy  clerk 
shall  have  all  the  powers  and  authority  of  the  regular  clerk  when  so  ap- 
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pointed. 

1932  Code,  §  5414  (3);  1931  (37)  184;  1941  (42)  141. 

§  5592-1.  Board — meetings — compensation. — The  county  board  of  educa- 
tion shall  meet  on  the  second  Tuesday  of  each  month  in  the  city  of  George- 
town, and  also  hold  as  many  other  meetings  as  they  may  deem  necessary  for 
the  best  interests  of  the  schools  of  the  county.  At  all  meetings  of  the  board 
four  (4)  of  the  members  shall  constitute  a  quorum  for  the  transaction  of 
all  business.  The  members  of  the  board  shall  receive  for  their  services  five 
($5.00)  dollars  per  day,  and  those  members  who  reside  outside  of  the  city 
of  Georgetown  shall  receive  five  (5c.)  cents  per  mile  for  actual  travel  for 
each  day  in  actual  attendance  upon  the  meetings  of  the  county  board  of 
education;  however,  not  to  exceed  twenty  (20)  days  in  any  year,  and  no 
member  of  the  board  shall  receive  such  per  diem  and  mileage  unless  in  ac- 
tual attendance  upon  a  meeting  of  the  board. 
1932  Code,  §  5414  (4);  1931  (37)  184. 

§  5592-2.  Board — duties. — The  county  board  of  education  shall  have  charge 
of,  manage,  direct  and  supervise  all  the  schools  of  the  county.  They  shall 
have  charge  of  all  school  buildings,  grounds  and  property  in  the  county, 
and  it  shall  be  their  duty  to  keep  such  buildings  and  property  in  the  best 
repair  possible  with  available  funds.  It  shall  also  be  their  duty  to  construct 
and  enlarge  such  school  buildings  as  may  be  necessary.  The  county  board 
of  education,  and  they  only,  shall  purchase  all  furniture,  supplies  and  equip- 
ment of  whatever  nature  or  kind  to  be  used  by  the  schools  of  the  county 
and  shall  pay  for  the  same  by  regularly  issued  warrants,  approved  by  the 
board  and  signed  by  the  chairman  and  countersigned  by  the  clerk  of  said 
board. 

1932  Code,  §  5414  (5);  1931  (37)  184;  1936  (39)  1410;  1937  (40)  167. 

§  5592-3.  Consolidations. — The  county  board  of  education  shall  consoli- 
date any  schools  of  the  county,  whenever  they  deem  it  for  the  best  interest 
of  the  pupils  and  the  schools.  They  shall  also  discontinue  any  school  in  the 
county,  whenever  they  consider  it  advisable  and  for  the  best  interest  of 
the  county. 

1932  Code,  §  5414  (6);  1931   (37)  184. 

§  5592-4.  Transportation  of  pupils. — The  board  shall  make  all  contracts 
and  fix  the  pay  for  the  transportation  of  pupils,  designate  the  routes  that 
trucks,  or  other  vehicles  used,  shall  traverse,  and  make  such  rules  and  regu- 
lations governing  the  same  as  they  deem  proper  and  in  conformity  with  law. 
iao2  Code,  i?  5414  (7);  1931  (37)  184. 

§  5592-5.  School  terms — grades — courses. — The  county  board  of  education 
shall  fix  the  time  for  opening  and  closing  all  the  schools  of  the  county,  and 
shall  close  any  school  at  any  time  they  deem  is  advisable.  The  board  shall 
fix  the  number  of  days  any  school  shall  run  during  a  school  month,  and 
also  a  school  year.  They  shall  also  fix  the  number  of  grades  to  be  taught  in 
any  school  and  the  course  of  study  to  be  pursued. 
1932  Code,  §  5414  (8);  1931  (37)  184. 

§  5592-6.  Teachers. — The  county  board  of  education  shall  employ  and 
make  contracts  with  all  teachers  in  the  schools  of  the  county,  and  shall  fix 
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their  salaries  and  pay  the  same  by  regular  warrants  approved  by  the  board, 
signed  by  the  chairman  and  counter-signed  by  the  clerk  of  the  board:  pro- 
vided, that  the  said  board  may,  in  its  discretion,  draw  one  warrant  in  favor 
of  the  county  board  of  education  for  the  salaries  of  all  the  teachers  in  any 
one  school,  attaching  to  said  warrant  the  names  of  all  teachers  whose  sal- 
aries are  covered  thereby.  The  county  board  of  education  shall  then  draw 
individual  checks  in  favor  of  each  teacher  for  the  salary  due  him  or  her: 
provided,  further,  that  the  board  of  trustees  and  the  superintendent — or  the 
principal  of  any  school  having  no  superintendent,  of  the  various  schools  of 
the  county,  shall  recommend  teachers  to  the  county  board  of  education  for 
employment,  but  such  recommendations  shall  not  be  binding  upon  the 
county  board  of  education. 

1932  Code,  §  5414  (9);  1931  (37)  184. 

Teacher's  remedy  lo  collecl  salary. —  superintendent  of  education  and  the 
A  teacher  may  bring  suit  in  the  event  county  treasurer  by  mandamus  may  be 
of  nonpayment  by  the  county  board  of  required  after  proper  judgment  of  court 
education  of  Georgetown  County  of  any  or  on  proper  warrant  from  county  board 
amount  due  him  under  his  contract  with  to  approve  the  claim  and  make  payment 
the  said  board.  Mandamus  is  not  proper  thereof,  respectively.  Draughon  v.  Col- 
remedy  against  said  board.  The  county  bert,  171  S.  C.  22;  171  S.  E.  445. 

§  5592-7.  Claims. — All  claims  of  whatever  kind  or  nature  against  any 
school  fund,  or  funds  of  the  county  shall  be  paid  by  regularly  issued  war- 
rants approved  by  the  county  board  of  education,  and  signed  by  the  chair- 
man and  countersigned  by  the  clerk  thereof:  provided,  that  no  officer  or 
employee,  or  any  other  person,  shall  contract  for,  create  any  debt  or  obliga- 
tion to  be  paid  out  of  any  school  funds  of  the  school  districts  of  the  county, 
except  the  county  board  of  education.  No  claim  or  any  kind  of  indebtedness 
against  any  school  fund,  or  funds,  of  any  school  district  of  the  county  shall 
be  paid  by  any  employee  or  officer  or  other  person,  or  in  any  manner  except 
by  the  regularly  issued  warrants  approved  by  the  county  board  of  educa- 
tion and  signed  by  the  chairman  and  countersigned  by  the  clerk  of  said 
board.  The  county  board  of  education  and  the  officers  thereof  are  hereby 
prohibited  from  drawing  any  warrants  upon  the  county  treasurer,  and  he  is 
prohibited  from  paying  the  same,  to  be  paid  out  of  any  of  the  school  funds 
of  the  school  districts  of  the  county,  which  will  be  in  excess  of  the  estimates, 
receipts  or  appropriations  of  such  funds  from  any  source  whatsoever:  pro- 
vided, that  in  an  emergency,  and  with  the  written  consent  of  the  Senator 
and  at  least  one  member  of  the  House  of  Representatives  from  the  county, 
this  inhibition  may  be  dispensed  with. 
1932  Code,  §  5414  (10);  1931  (37)  184. 

§  5592-8.  Finances. — All  monies  to  be  borrowed  for  school  purposes  in 
the  county,  whether  in  anticipation  of  the  collection  of  taxes,  state  aid  or 
otherwise,  shall  be  borrowed  by  the  county  board  of  education  on  notes  of 
the  county  of  Georgetown,  said  notes  to  be  signed  by  the  chairman  and 
countersigned  by  the  clerk  of  the  county  board  of  education.  Such  notes 
so  issued  shall  have  the  same  dignity,  force,  value  and  standing  as  notes 
issued  for  other  purposes  by  the  board  of  county  commissioners  of  George- 
town County.  And  the  said  board  shall  have  the  right  to  pledge  all  taxes 
levied  for  school  purposes  and  all  other  revenues  of  said  county  applicable 
to  school  purposes  for  the  payment  of  such  note  or  notes.  The  intent  of  §§ 
5590  thru  5592-20  being  to  give  the  same  authority  to  the  county  board  of 
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education  to  borrow  money  for  school  purposes  in  the  county  that  the  board 
of  county  commissioners  have  to  borrow  money  for  ordinary  county  pur- 
poses. 

1932  Code.  §  5414  (11):  1931  (37)  184. 

§  5592-9.  Board  borrow. — The  county  board  of  education  is  hereby  au- 
thorized and  empowered  to  borrow  any  sum  not  in  excess  of  the  antici- 
pated amount  of  revenue  estimated  to  be  available  for  school  purposes  for 
any  scholastic  year,  and  to  pledge  for  the  payment  of  such  loan  or  loans 
and  the  interest  thereon  all  anticipated  revenues  and  the  full  faith  and 
credit  of  Georgetown  County.  The  said  loan  may  be  made  in  such  manner 
and  on  such  terms  as  the  said  board  deems  best.  The  proceeds  of  such  loan 
or  loans  shall  be  turned  over  to  the  county  treasurer,  who  shall  place  the 
same  to  the  credit  of  the  county  board  of  education. 

1932  Code,  §  5414  (12);  1931  (37)  184;  1936  (39)  1410;  1937  (40)  167. 

§  5592-10.  Warrants. — The  county  board  of  education  shall  state  upon 
each  warrant  drawn  upon  the  county  treasurer  the  item  such  warrant  is  to 
pay  and  the  school  the  same  is  to  be  charged  to.  No  warrant  shall  be  paid 
by  the  county  treasurer  or  be  allowed  as  a  credit  to  him  in  his  settlement 
unless  it  conforms  to  this  requirement. 
1932  Code,  §  5414  (13):  1931  (37)  184. 

§  5592-11.  High  school  districts — trustees. — The  three  following  high 
school  districts  are  hereby  created  and  established  in  Georgetown  County, 
which  shall  be  bodies  corporate  and  shall  exercise  all  the  privileges  and 
powers  of  such,  subject  to  the  existing  school  laws  where  applicable,  ex- 
cept as  same  may  be  changed  or  modified  by  §§  5590  thru  5592-20  or  any  of 
its  subdivisions  or  amendments  thereto,  to  wit: 

Georgetown  high  school  district:  This  high  school  district  shall  be  com- 
posed of  Winyah  Indigo  school  district  No.  5,  Johnson,  Santee,  Waverly, 
Murrell's  Inlet,  Mt.  Taber  and  Plantersville  common  school  districts  as  now 
or  heretofore  delineated  by  the  Georgetown  County  board  of  education. 

Union  high  school  district:  This  high  school  district  shall  be  composed  of 
Wilson  school  district  No.  17,  Smith  Mills,  Choppee,  Barnes,  Center,  Good 
Hope  and  Pleasant  Hill  common  school  districts  as  now  or  heretofore  de- 
lineated by  the  Georgetown  County  board  of  education. 

Andrews  high  school  district:  This  high  school  district  shall  be  com- 
posed of  Rosemary  school  district  No.  8-A,  Oak  Grove,  Cedar  Creek,  Boe- 
tee,  Newfound,  Black  River,  McKenzie  and  Big  Dam  common  school  dis- 
tricts as  now  or  heretofore  delineated  by  the  Georgetown  County  board 
of  education. 

The  boards  of  trustees  of  the  above  named  high  school  districts  shall  be 
appointed  by  the  county  board  of  education  and  be  composed  of  as  many 
members,  not  less  than  three,  as  the  county  board  of  education  may  direct, 
whose  term  of  office  shall  be  for  two  (2)  years  from  the  date  of  their  ap- 
pointment or  until  their  successors  are  appointed  and  qualified,  provided, 
however,  that  the  said  county  board,  in  its  discretion,  may  so  arrange  the 
respective  terms  of  members  of  each  of  such  high  school  boards  of  trus- 
tees first  officially  appointed  hereunder  as  to  provide  for  expiration  of 
terms  in  successive  years. 

1D32  Uode,  §  5414  (14);  1931  (37)  184;  1937  (40)  146. 
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§  5592-12.  Elementary  schools. — Elementary  schools  in  the  districts  com- 
posing the  respective  high  school  districts,  shall  not  teach  beyond  the  sev- 
enth grade;  all  pupils  for  grades  beyond  the  seventh  shall  be  taught  in  one 
of  the  high  schools  hereinbefore  established;  all  elementary  schools  shall 
be  supervised  from  the  high  school  of  the  high  school  district  within  which 
said  elementary  school  may  be  situated  and  the  superintendent  thereof 
shall  see  that  the  court  of  study  taught  in  said  elementary  schools  is  such 
as  will  prepare  the  student  for  entrance  into  standard  high  schools  of  this 
State. 

1932  Code,  §  5414  (15);  1931  (37)  184. 

§  5592-13.  High  schools — pupils. — All  pupils  shall  attend  the  high  school 
of  the  district  in  which  he  or  she  lives,  except  in  cases  where  the  pupil  lives 
nearer  another  high  school  than  the  one  in  his  district,  or  it  is  more  con- 
venient due  to  special  circumstances  for  such  pupil  to  attend  school  in  an- 
other high  school  district;  or  the  school  district  in  which  such  pupil  lives 
does  not  give  the  course  of  instruction  which  such  pupil  desires  to  pursue, 
and  when  the  county  board  of  education  agrees  in  writing  that  such  pupil 
or  pupils  may  attend  school  in  another  school  district. 
1932  Code,  §  5414  (16);  1931  (37)  184. 

§  5592-14.  Pupils  from  adjoining  counties. — The  county  board  of  educa- 
tion may,  in  its  discretion,  arrange  with  the  school  authorities  of  any  ad- 
joining county  to  allow  the  pupils  of  such  county  to  attend  the  elementary 
and  high  schools  of  Georgetown  County.  They  may  also  arrange  for  the 
pupils  of  Georgetown  County  to  attend  the  elementary  and  high  schools  of 
the  adjoining  counties.  The  county  board  of  education  is  hereby  authorized 
and  directed  to  enter  into  written  contracts  with  the  proper  authorities  of 
the  adjoining  counties  to  carry  out  the  provisions  of  §§  5590  thru  5592-20: 
provided,  that  all  funds  due  and  payable  by  any  other  county  whether 
tuition  or  otherwise,  the  county  treasurer  of  such  county  shall  pay  over  all 
such  funds  to  the  county  treasurer  of  Georgetown  County  and  they  shall 
be  credited  by  him  to  the  proper  school  or  school  districts  and  paid  out  on 
warrants  of  the  county  board  of  education  as  other  funds. 
1932  Code,  §  5414  (17);  1931  (37)  184. 

§  5592-15.  Tax  levies. — There  is  hereby  levied  upon  all  the  taxable  prop- 
erty of  Georgetown  County  six  (6)  mills  to  provide  for  the  payment  of 
school  teachers  in  all  public  schools  of  Georgetown  County  for  one  (1), 
two  (2) ,  or  three  (3)  months  over  and  above  the  six  (6)  months  guaran- 
teed under  the  6-0-1  Law,  the  said  salaries  to  be  based  on  the  schedule  of 
salaries  as  laid  down  in  the  6-0-1  Law:  provided,  that  the  county  board  of 
education  may,  in  their  discretion,  for  reasons  deemed  proper  and  sufficient 
to  them  reduce  the  length  of  time  any  school  shall  run.  The  six  (6)  mills 
levy  herein  provided  for  shall  pay  the  salary  of  teachers  for  one  (1)  month, 
two  (2)  months,  or  three  (3)  months,  according  to  the  time  such  schools 
shall  run  in  excess  of  six  (6)  months.  The  proceeds  of  this  levy  shall  be 
distributed  among  the  various  schools  on  a  basis  of  the  number  of  pupils  in 
each  school  which  shall  run  seven  (7)  months.  In  addition  to  the  levy  here- 
in imposed,  the  county  auditor  shall  levy  a  sufficient  number  of  mills  on 
all  of  the  property  in  each  of  the  high  school  districts  as  may  be  necessary 
to  meet  the  payment  of  teachers'  salaries  in  such  districts,  whose  salaries 
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are  in  excess  of  the  schedule  of  salaries  as  provided  in  the  6-0-1  Law,  and  to 
pay  for  the  transportation  of  school  children  and  incidental  expenses,  In 
addition  to  the  six  (6)  mills  levy  and  the  additional  levy  herein  authorized 
the  auditor  is  hereby  directed  to  levy  four  (4)  mills  on  all  the  property  in 
Georgetown  County,  and  the  treasurer  is  hereby  directed  to  collect  the 
same  as  other  taxes  and  place  the  amount  so  collected  to  the  credit  of  the 
county  board  funds:  provided,  these  funds  shall  be  used  by  the  said  board 
solely  for  the  purpose  of  assisting  weak  schools,  and  then  only  when  writ- 
ten approval  shall  have  been  obtained  from  a  majority  of  the  legislative 
delegation. 

1932  Code,  §  5414  (18);  1931  (37)  134;  1932  (37)  1287. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5592- IS.  Intent  of  §§  5590  thru  5592-20.— Sections  5590  thru  5592-20  are 
intended  to  make  a  county  unit  for  the  payment  of  one  (1),  two  (2),  or 
three  (3)  months'  salaries  of  the  teachers  as  provided  in  section  5592-15, 
and  the  special  levy  on  the  districts  as  provided  in  that  section  to  meet  ex- 
cess salaries,  transportation,  and  incidentals,  and  the  two  (2)  mills  pro- 
vided in  said  section,  and  then  to  remove  all  other  levies  for  school  pur- 
poses in  the  school  districts  of  said  county,  except  such  levies  as  are  placed 
on  the  property  for  bonds  and/or  notes,  and  the  county  auditor  of  George- 
town County  is  hereby  directed  to  levy  the  eight  (8)  mills  on  all  the  prop- 
erty in  Georgetown  County,  and  the  other  mills,  and  the  two  (2)  mills  all 
as  provided  for  in  section  5592-15  upon  all  the  property  in  Georgetown 
County. 

The  county  treasurer  is  hereby  authorized  and  directed  to  collect  same  as 
other  taxes  are  collected,  and  to  place  them  in  a  fund  to  be  used  as  pro- 
vided for  in  §§  5590  thru  5592-20. 

1932  Code,  §  5414  (19);  1931  (37)  184. 

§  5592-17.  Budgets. — To  this  end  the  county  board  of  education  shall  on  or 
before  the  1st  day  of  August  of  each  year  make  up  a  budget  of  the  amount 
of  money  which  will  be  necessary  to  run  the  schools  of  the  county  for  the 
ensuing  scholastic  year  to  which  amount  shall  be  added  such  sums  as  may 
be  necessary  for  the  purposes  of  enlarging,  repairing,  maintaining  and  con- 
structing school  buildings;  provided,  that  the  said  county  board  of  educa- 
tion shall  also  be  authorized  and  empowered  to  accept  gifts  or  grants  made 
to  it  in  assistance  of  enlarging,  repairing,  maintaining  and  constructing 
school  buildings.  From  this  amount  they  shall  deduct  the  estimated  reve- 
nue to  be  derived  from  the  three  mills  constitutional  tax  and  all  other  funds 
received  or  to  be  received  as  aid  to  schools  from  the  State  or  for  other  edu- 
cational purposes  and  all  other  revenues  from  any  source,  including  the 
taxes  levied  under  §§  5590  thru  5592-20,  and  shall  then  determine  the  num- 
ber of  mills  required  to  be  levied  to  raise  the  amount  of  money  necessary 
for  any  such  scholastic  year.  The  board  shall  then  notify  the  county  audi- 
tor in  writing  of  its  findings  and  the  county  auditor  shall  levy  an  annual  tax 
upon  all  taxable  property  of  the  county,  sufficient  to  meet  the  aforesaid  re- 
quirements which  said  tax  shall  be  collected  by  the  county  treasurer  in  the 
same  manner  as  are  other  county  taxes  collected;  provided,  that  before  the 
county  auditor  makes  any  levy  as  aforesaid  he  shall  first  secure  the  approval 
of  the  Senator  and  at  least  one  member  of  the  House  of  Representatives 
from  the  county,  and  provided,  further,  that  the  said  county  board  of  edu- 
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cation  shall  furnish  all  members  of  the  Georgetown  County  legislative 
delegation  with  a  copy  of  its  written  findings  aforesaid  at  the  time  same  is 
delivered  to  the  county  auditor  and  at  the  same  time  shall  furnish  the  said 
delegation  with  a  written  statement  of  all  financial  transactions  of  said 
board  for  the  preceding  fiscal  year. 

In  making  up  the  school  budget  as  aforesaid,  the  county  board  of  educa- 
tion shall  not  include  therein  an  amount  in  excess  of  five  thousand  ($5,- 
000.00)  dollars,  in  any  one  year  for  the  purposes  of  enlarging,  repairing, 
maintaining,  constructing  and/or  equipping  school  buildings;  the  said 
board  being  hereby  specifically  authorized  and  empowered,  with  the  writ- 
ten consent  of  the  Senator  and  at  least  one  member  of  the  House  of  Rep- 
resentatives of  Georgetown  County,  to  borrow  any  amount  over  and  above 
the  aforesaid  five  thousand  ($5,000.00)  dollars,  needed  only  for  any  of  the 
purposes  herein  stated  in  connection  with  school  buildings,  from  the  sink- 
ing fund  commission  of  South  Carolina,  the  sinking  funds  of  Georgetown 
County  or  its  political  sub-divisions,  or  from  any  other  available  source 
upon  such  terms  and  for  such  period  not  exceeding  ten  years  as  may  seem 
most  advantageous,  the  said  board  being  hereby  authorized  and  empow- 
ered, subject  to  the  written  consent  aforesaid,  to  give  its  note  or  notes  or 
other  evidence  of  indebtedness  therefor  bearing  interest  at  a  rate  not  to 
exceed  six  per  centum  (6%)  per  annum,  and  thereby  irrevocably  pledge 
the  full  faith,  credit  and  taxing  powers  of  Georgetown  County.  The  pro- 
ceeds of  any  such  loan  shall  be  placed  with  the  treasurer  of  said  county 
and  be  expended  by  the  said  county  board  of  education  only  for  one  or  a 
combination  of  the  purposes  mentioned  in  this  paragraph.  Upon  the  issu- 
ance of  any  note  or  other  evidence  of  indebtedness  under  the  conditions 
and  restrictions  imposed  herein,  it  shall  be  the  duty  of  the  county  board  of 
education  promptly  to  notify  the  officers  of  Georgetown  County  charged 
with  the  levying  and  collecting  taxes  whereupon  said  officers  shall  forth- 
with annually  levy  and  collect  an  advalorem  tax  upon  all  the  property  re- 
turned for  taxation  in  said  county  sufficient  to  pay  promptly  the  principal 
and  interest  of  any  such  indebtedness  as  the  same  matures, — such  levy  and 
collection  for  debt  service  aforesaid  being  in  no  way  dependent  upon  the 
inclusion  by  the  county  board  of  education  of  such  an  item  in  the  annual 
school  budgets  thereafter. 

1932  Code,  §  5414  (20);  1931  (37)  184;  1936  (39)  1410;  1937  (40)  167. 

5592-18.  Use  of  proceeds. — The  funds  or  taxes  collected  under  §§  5590 
thru  5592-20  shall  be  used  as  hereby  provided  in  the  several  districts  as 
herein  designated,  and  no  school  shall  be  allowed  to  participate  in  the  re- 
sults of  §§  5590  thru  5592-20  only  to  the  extent  of  the  teachers  required 
by  and  under  the  6-0-1  School  Law. 
1932  Code,  §  5414  (21);  1931  (37)  184. 

§  5592-19.  Corporate  existence  of  school  districts — Union  school  district 
dissolved. — The  corporate  existence  and  entity  of  any  and  all  common 
school  districts  authorized  by  §§  5590  thru  5592-20  to  be  consolidated  into 
high  school  districts  shall  in  no  way  be  deemed  to  be  impaired  or  affected 
by  §§  5590  thru  5592-20:  provided,  however,  that  Union  school  district  is 
hereby  dissolved. 

1932  Code,  §  5414  (22);  1931  (37)  184. 
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§  5592-20.  Invalidity. — In  case  any  portion  or  provision  of  §§  5590  thru 
5592-20  shall  by  a  court  of  competent  jurisdiction  be  held  to  be  unconstitu- 
tional, the  validity  of  the  remaining  portions  shall  in  no  wise  be  construed 
or  held  to  be  impaired  thereby,  but  such  remaining  portions  shall  be  and 
remain  in  full  force  and  effect,  and  shall  be  deemed  and  held  to  be  valid 
and  a  complete  statute. 

1932  Code,  §  5414  (23);  1931  (37)  184. 

§  5593.     School  trustees. 

(1)  Number — term. — The  several  boards  of  trustees  of  public  schools  in 
Georgetown  County  shall  be  composed  of  as  many  members  as  the  county 
board  of  education  may  direct,  whose  term  of  office  shall  be  for  two  (2) 
years  from  the  date  of  their  appointment,  or  until  their  successors  are  ap- 
pointed and  qualified. 

(2)  Appointment. — All  trustees  of  public  schools  in  Georgetown  County 
shall  be  appointed  by  the  county  board  of  education. 

1933  (38)  386. 

See  §  5592-11  for  appointment,  etc.,  trustees  for  high  school  districts. 


ARTICLE  23 
Greenville  County 

5594.  School  district  borrow.  7-H    and    West    Gantt    school 
5594-1.  Supplement  teachers  salaries  of  district  No.  6-B. 

weak  school  districts.  5595-6.  Pelham    school    district,    Green- 

5595.  Election  of  trustees.  ville   and   Spartanburg   Coun- 
5595-1.  Trustees — ■  each    candidate    give  ties. 

notice  of  candidacy.  5595-7.  Parker  school  district. 

55S5-2.  Fountain  school  district  No.  3-B.  5595-8.  School    district    of    the    city    of 
5595-3.  Parker  school  district  No.  8-B.  ■  Greenville. 

5595-4.  Simpsonville  school  district  No.  5536.  Greenville  County  librai-y  district. 

5-D.  5596-1.  Court  library  commission. 
5595-5.  Laurel  Creek  school  district  No. 

§  5594.  School  districts  borrow. — The  county  treasurer  and  the  county  su- 
pervisor of  Greenville  County,  South  Carolina,  are  hereby  authorized  and 
required,  upon  the  written  request  from  the  school  trustees,  or  a  majority 
of  them,  of  any  school  district  in  Greenville  County,  including  so  much  of 
Laurens  County  as  forms  a  part  of  Fountain  Inn  school  district  No.  2-B,  ap- 
proved by  the  county  board  of  education,  or  a  majority  of  said  board,  to 
borrow  from  time  to  time  in  any  fiscal  year  such  sums  of  money  as  may  be 
necessary  to  pay  the  school  claims  for  ordinary  school  purposes  in  such 
school  district,  not  to  exceed  seventy-five  (75  % )  per  cent,  of  the  amount 
reported  by  the  county  auditor  for  school  purposes  for  said  fiscal  year  in 
that  district,  at  a  rate  of  interest  not  exceeding  the  rate  of  seven  (7  %  )  per 
cent,  per  annum  and  to  pledge  the  taxes  to  be  collected  in  said  school  dis- 
trict for  that  purpose  for  such  year  for  the  payment  of  the  money  so  bor- 
rowed and  the  interest  thereon.  All  money  so  borrowed  herein  shall  be  held 
and  paid  out  by  the  county  treasurer  as  school  funds  solely  for  the  payment 
of  ordinary  school  expenses  in  keeping  schools  open  in  the  respective  school 
districts  in  said  county  until  said  schools  can  realize  from  the  collection  of 
taxes.  This  section  shall  not  be  construed  to  repeal  any  existing  law  author- 
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izing  the  borrowing  of  money  for  the  purposes  hereinabove  set  forth,  but 
the  authorizations  hereof  shall  be  in  addition  to  those  now  provided  by  law. 
1932  (37)  1226,  1330. 

§  5594-1.  Special  taxes  for  school  purposes  under  §  5330. — No  special  tax  to 
supplement  the  present  school  taxes  in  Greenville  County  or  in  any  school 
district  within  said  county  shall  be  levied  pursuant  to  the  provisions  of 
section  5330  unless  and  until  a  majority  of  the  resident  electors  within  any 
such  school  district  in  Greenville  County,  and  a  like  proportion  of  the  resi- 
dent freeholders  of  the  age  of  twenty-one  (21)  years,  file  a  petition  with 
the  county  board  of  education  of  said  county  asking  for  the  same  and  stat- 
ing the  rate  of  tax  levy  proposed  and  when  such  petition  has  been  filed  an 
election  shall  be  held  pursuant  to  the  provisions  of  said  section,  at  which 
election  only  such  electors  as  return  real  or  personal  property  for  taxation 
and  who  exhibit  their  tax  receipts  and  registration  certificate,  as  required 
in  general  elections,  shall  be  allowed,  to  vote.  Provided,  however,  that  in 
the  Parker  school  district  No.  8-A,  in  Greenville  County,  if  the  board  of 
trustees  of  such  district  desire  a  special  tax  to  supplement  the  existing 
school  taxes  in  such  district,  it  shall  be  the  duty  of  the  county  board  of 
education  of  said  county  to  call  an  election  upon  such  question  as  provided 
for  by  law  upon  the  board  of  trustees  filing  with  the  county  board  of  edu- 
cation a  written  petition  setting  forth  the  needs  of  such  district  in  respect  to 
increase  of  taxes  and  the  number  of  mills  which  it  is  desired  to  be  imposed 
upon  the  property  in  such  district.  At  such  elections  the  rules  and  laws 
governing  general  elections  in  such  cases  shall  obtain,  provided,  further, 
that  should  the  majority  of  the  board  of  trustees  find  that  one  additional 
mill  would  be  sufficient  that  same  may  be  put  on  the  district  by  the  said 
trustees,  but  should  any  additional  millage  over  and  above  the  said  one  (1) 
mill  be  found  necessary  that  then  the  election  herein  provided  for  shall  be 
held  as  required  by  and  under  the  terms  of  this  section.  Provided  further, 
that  Greenville  school  district  17-A,  having  reduced  the  levy  for  bond  debt 
service  in  said  district  three  mills  it  shall  be  the  duty  of  the  county  board 
of  education,  upon  the  written  request  of  the  board  of  trustees  of  said  school 
district  setting  forth  the  rate  of  tax  levy  proposed,  to  order  an  election  to 
be  held  in  said  district  on  the  question  of  levying  a  three  (3)  mill  tax  on 
the  district  for  the  purpose  of  establishing  a  teachers'  retirement  fund  for 
said  district  and  for  other  general  school  purposes.  The  ballot  to  be  used  in 
said  election  shall  read  as  follows:  'Do  you  favor  the  levying  of  a  three  (3) 
mill  tax  on  the  property  in  Greenville  school  district  17-A  for  the  purpose 
of  establishing  a  teachers'  retirement  fund  and  for  other  school  purposes?' 
"Yes — No".  Those  voting  in  favor  of  said  three  (3)  mill  tax  levy  shall  scratch 
the  word  "No"  and  those  voting  against  the  levy  shall  scratch  the  word 
"Yes".  A  sufficient  number  of  such  ballots  shall  be  printed  and  placed  at  all 
voting  precincts  in  said  district  by  the  school  trustees.  Notice  of  the  time 
and  place  and  purpose  of  holding  said  election  shall  be  published  by  the 
board  of  trustees  for  said  district  for  at  least  two  weeks  in  some  newspaper 
published  within  the  county;  at  which  election  all  qualified  voters  in  said 
school  district  shall  be  allowed  to  vote  therein  upon  exhibition  of  the  tax 
receipts  and  registration  certificates  as  required  in  general  elections.  The 
managers  of  said  election  shall  be  appointed  by  said  board  of  trustees  and 
it  shall  be  conducted  as  is  provided  by  law  for  the  conduct  of  general  elec- 
tions. Within  ten  days  after  such  election,  if  the  majority  of  those  voting 
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shall  vote  for  such  tax  levy,  the  board  of  trustees  shall  furnish  the  county 
auditor  with  a  statement  of  the  amount  so  levied  and  the  auditor  shall  en- 
ter the  same  in  the  tax  duplicates,  and  he  shall  annually,  each  year  there- 
after, enter  said  amount  in  the  tax  duplicates  until  the  same  is  increased, 
decreased  or  repealed  by  said  taxpayers,  at  an  election  called  for  that  pur- 
pose, and  he  is  notified  that  the  same  has  been  increased,  decreased  or  re- 
pealed; and  the  county  treasurer  shall  collect  said  taxes  as  other  county 
and  state  taxes  are  collected.  Provided,  that  in  Greer  school  district  No.  9-H, 
Greenville  County,  the  board  of  trustees  of  such  school  district  is  author- 
ized and  empowered  to  levy  such  special  tax  when  the  amount  thereof  does 
not  exceed  twenty-seven  mills,  without  any  of  the  foregoing  requirements. 
1933  (38)  114;  1934  (38)  1382;  1936  (39)  1704;  1937  (40)  535;  1941  (42)  156. 

§  5595.     Trustees — election  of  certain. 

(1)  Terms — elections. — In  all  school  districts  of  Greenville  County  where 
the  board  of  school  trustees  consists  of  three  (3)  members  and  where  such 
members  were  appointed  by  the  county  board  of  education  during  the  year 
1930  to  serve  for  terms  of  one  (1),  two  (2),  and  three  (3)  years,  respec- 
tively, such  appointments  are  hereby  validated.  The  terms  of  office  of  trus- 
tees who  were  appointed  to  serve  for  one  (1)  year  are  declared  vacant,  and 
their  successors  shall  be  named  in  elections  to  be  held  on  the  first  Tuesday 
in  June,  1931,  by  the  qualified  voters  of  the  several  school  districts.  The 
elections  to  be  ordered,  noticed,  held  and  the  results  thereof  declared,  as 
herein  provided  for  elections  to  fill  regular  terms.  All  acts  of  boards  of 
school  trustees  in  which  the  one-year  member  term  has  participated,  or 
will  hereafter  participate  up  to  the  election  and  appointment  of  his  suc- 
cessor as  provided  in  this  section,  if  otherwise  valid,  shall  not  be  declared 
illegal  or  invalid  by  reason  of  the  fact,  that  any  such  trustee  has  continued 
in  office  from  the  date  of  his  appointment  for  a  period  longer  than  one  (1) 
year,  and  up  to  the  election  and  qualification  of  his  successor  as  provided 
for  herein,  and  all  such  trustees  are  hereby  declared  to  hold  legally  until 
their  successors  are  elected  and  commissioned  under  the  terms  of  this  sec- 
tion. The  terms  of  office  of  the  trustees  appointed  during  1930  to  serve  for 
two  (2)  years  shall  expire  on  April  15,  1932,  and  the  terms  of  office  of  the 
trustees  appointed  during  1930  to  serve  for  three  (3)  years  shall  expire  on 
April  15,  1933.  The  terms  of  office  of  all  of  their  successors  shall  be  for  three 
(3)  years  computed  from  April  15th  of  the  year  in  which  elected  so  that 
one  trustee  shall  be  elected  each  year.  The  county  board  of  education  shall 
order  an  election  to  be  held  on  the  first  Tuesday  in  June,  1931,  as  herein- 
above provided  and  thereafter  order  elections  to  be  held  on  the  first  Tues- 
day in  April,  1932,  and  on  the  same  day  of  each  year  thereafter,  to  name, 
respectively,  successors  to  trustees  whose  terms  of  office  are  hereby  vacated 
and  successors  to  those  whose  terms  expire  on  April  15th,  1932,  and  each 
year  thereafter,  and  shall  give  notice  of  the  time,  place,  and  purpose  of 
such  election  by  advertisement  in  a  newspaper  published  in  Greenville 
County  once  a  week  for  two  successive  weeks  next  prior  to  the  election  or 
by  posting  notices  thereof  in  at  least  three  public  places  in  the  school  dis- 
trict not  less  than  ten  (10)  days  before  the  election,  one  of  which  shall  be 
upon  the  school  house  door  of  the  district.  The  elections  shall  be  conducted 
by  three  managers,  appointed  by  the  county  board  of  education  and  it 
shall  be  their  duty  to  make  all  necessary  preparation  for  the  holding  of 
such  election,  to  hold  and  conduct  the  same  and  to  canvass  the  ballots  and 
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to  declare  the  results  of  the  election  in  accordance  with  the  rules  and  regu- 
lations provided  for  the  holding  of  general  elections  in  this  State.  It  shall 
be  the  duty  of  the  said  managers  within  five  (5)  days  after  any  election  to 
certify  the  result  of  such  election  to  the  county  board  of  education  who 
shall  issue  the  commissions  to  the  trustees  so  elected.  In  the  event  of  a  va- 
cancy occurring  on  any  such  board  by  death,  resignation  or  otherwise,  it 
shall  be  the  duty  of  the  county  board  of  education  to  fill  such  vacancy  by 
appointment.  The  expenses  of  such  elections  shall  be  paid  by  the  county 
board  of  education  from  the  funds  now  handled  by  it. 

(2)  School  districts  4-H,  Ellen  Woodside,  and  13-M,  Jordan — terms. — In 
school  district  4-H,  Ellen  Woodside,  and  13-M,  Jordan,  where  the  present 
boards  consist  of  six  (6)  members,  the  appointment  of  the  present  mem- 
bers of  the  board  to  hold  office,  two,  for  one  year,  two,  for  two  years,  and 
two,  for  three  years,  is  hereby  validated  and  confirmed.  The  provisions  of 
subsection  1  shall  apply  to  these  school  districts,  except  that  in  these  dis- 
tricts two  trustees  shall  be  elected  each  year  instead  of  one. 

(3)  Section  not  applicable  to  certain  school  districts. — The  provisions  of 
this  section  shall  not  apply  to  the  following  named  school  districts  in 
Greenville  County:  Parker  school  district  No.  8-A;  Greenville  city  school 
district  number  17;  and  Fountain  Inn  school  district  number  3-B. 

1932  Code,  §  5550;  1931  (37)  372. 

§  5595-1.  Trustees — each  candidate  give  notice  of  candidacy. — No  person 
may  be  elected  as  a  member  of  a  board  of  trustees  of  any  school  district  in 
Greenville  County  unless  he  is  a  duly  qualified  elector  at  the  time  and  un- 
less such  person  shall  have  for  at  least  ten  (10)  days  prior  to  the  election 
given  notice  of  his  candidacy  for  a  position  on  the  said  board  by  advertising 
in  at  least  three  (3)  conspicuous  places  in  the  said  district,  one  of  which 
shall  be  at  or  near  the  school  building  at  which  the  election  is  to  be  held,  of 
his  intention  to  become  a  candidate  in  such  election,  and  such  candidate 
shall  also  file  with  the  clerk  of  the  board  of  trustees  at  least  ten  (10)  days 
before  the  election  a  written  notice  to  the  effect  that  he  intends  to  become 
a  candidate  at  the  election  for  a  position  on  the  said  board. 
1936  (39)  1613. 

§  5595-2.     Fountain   Inn   school   district   No.   3-B — trustees — election. — The 

board  of  education  of  Greenville  County  is  hereby  directed  and  required  to 
appoint  two  (2)  additional  school  trustees  for  Fountain  Inn  school  district 
No.  3-B;  thus  creating  a  board  of  five  (5)  school  trustees  for  said  school  dis- 
trict. The  two  (2)  new  trustees  appointed  will  serve  on  the  board  with  the 
three  (3)  old  trustees  the  remainder  of  the  present  term  of  trustees  of 
Greenville  County,  and  until  their  successors  shall  have  been  elected  and 
qualified:  provided,  that  the  entire  board  of  five  (5)  trustees  shall  be  elected 
by  the  qualified  voters  of  the  school  district  according  to  the  rules  govern- 
ing such  elections  in  1930.  The  two  receiving  the  highest  number  of  votes 
to  be  elected  for  a  term  of  four  (4)  years,  and  the  other  three  elected  for  a 
term  of  two  years.  In  1932  three  (3)  trustees  shall  be  elected  for  a  term  of 
four  (4)  years.  There  shall  be  an  election  held  each  succeeding  two  (2) 
years  after  the  1932  election  to  fill  the  vacancies  appearing  on  said  board 
who  shall  hold  office  for  a  term  of  four  (4)  years.  An  annual  detailed  item- 
ized financial  report  shall  be  made  by  the  board  of  trustees  or  by  its  secre- 
tary and  treasurer  and  filed  with  the  superintendent  of  education  of  Green- 
ville County  of  all  receipts  and  disbursements,  said  report  to  be  made  at 
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the  end  of  each  school  year  and  published  in  a  local  newspaper. 
1932  Code,  §  5548;  1927  (35)  876;  1929  (36)  32. 

§  5595-3.     Parker  school  district  No.  8-A. 

(1)  Establishment. — For  the  purpose  of  maintaining  public  schools  in  the 
territory  herein  described,  the  following  school  districts  now  existing  in 
the  county  of  Greenville,  namely,  Union,  No.  8-A;  Sam-Poe,  No.  8-B;  Mills- 
Duncan,  No.  8-C;  West  Greenville,  No.  8-D,  and  City  View,  No.  8-E,  are 
hereby  consolidated  into  one  consolidated  school  district  which  shall  be 
known  as  Parker  school  district,  No.  8-A,  which  consolidated  school  district 
shall  be  a  body  politic,  incorporated  with  such  government,  rights,  privi- 
leges and  liabilities,  in  addition  to  those  now  provided  for  school  districts 
by  the  school  law  of  South  Carolina,  as  hereinafter  described.  The  area  of 
said  consolidated  school  district  shall  embrace  the  territory  as  shown  by  a 
survey  made  by  R.  E.  Dalton,  surveyor,  which  plat  is  filed  in  the  office  of 
the  clerk  of  court  of  Greenville  County. 

(2)  Trustees. — The  said  districts  shall  constitute  sections  of  the  proposed 
consolidated  districts,  and  five  trustees  for  said  district  shall  be  elected  by 
the  qualified  electors  of  said  district  at  an  election  to  be  held  on  the  first 
Tuesday  in  April,  1935,  of  which  election  the  county  board  of  education  of 
Greenville  County  shall  give  at  least  ten  days'  notice  by  publication  of  the 
same  in  some  paper  having  circulation  in  said  district.  The  person  receiving 
the  highest  vote  at  said  election  shall  serve  for  a  period  of  five  years,  the 
person  receiving  the  next  highest  vote  shall  serve  for  four  years,  the  per- 
son receiving  the  next  highest  vote  shall  serve  for  three  years,  the  person 
receiving  the  next  highest  vote  shall  serve  for  a  period  of  two  years  and 
the  person  receiving  the  next  highest  vote  shall  serve  for  a  period  of  one 
year.  After  the  year  1935  an  election  shall  be  held  on  the  first  Tuesday  in 
April,  1936,  and  each  year  thereafter  to  elect  one  member  of  the  board  of 
trustees  of  said  school  district  and  the  term  of  office  of  each  member  so 
elected  shall  be  for  a  period  of  five  years.  In  the  event  of  a  vacancy  occur- 
ring on  said  board  of  trustees  by  reason  of  death,  resignation  or  otherwise 
it  shall  be  the  duty  of  said  county  board  of  education  to  fill  said  vacancy  by 
appointment  for  the  unexpired  term.  The  county  board  of  education  for 
Greenville  County  shall  provide  for  the  election  herein  required.  They  shall 
appoint  managers  for  said  elections  and  shall  do  all  the  things  necessary 
to  carry  this  section  into  full  force  and  effect  and  shall  at  the  elections  here- 
in provided  for,  appoint  the  managers,  prepare  all  necessary  ballots  and 
boxes  for  the  deposit  of  said  ballots  and  shall  declare  the  result  of  said 
elections.  All  expenses  of  said  elections  shall  be  paid  by  the  county  board 
of  education  for  Greenville  County  from  the  funds  now  handled  by  it. 

(3)  Special  tax. — In  addition  to  the  rights,  powers  and  privileges  pro- 
vided for  school  districts  by  the  Constitution  and  general  school  law  of 
South  Carolina,  the  said  district  shall  have  the  power  to  levy  and  collect 
a  tax  upon  the  assessed  value  of  all  real  and  personal  property  returned  in 
st.id  school  districts,  subject  to  the  following  provisions:  the  board  of  trus- 
tees of  said  school  district  shall  at  any  time  previous  to  the  first  day  of  June 
of  each  year  hold  a  meeting  for  the  following  purposes:  (a)  to  decide 
whether  a  special  tax,  in  addition  to  the  school  tax  provided  by  the  Consti- 
tution and  general  laws  of  South  Carolina,  shall  be  levied  for  the  purpose; 
(b)  of  paying  the  interest  on  school  bonds  to  be  issued  in  said  district;  (c) 
of  providing  a  sinking  fund  for  the  retirement  of  such  bonds;   (d)  for  the 
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building,  furnishing  and  improvement  of  school  houses,  for  the  payment  of 
teachers'  salaries,  for  incidental  expenses,  and  for  all  purposes  necessary  for 
the  maintenance  of  schools  in  said  district:  provided,  however,  that  the  spe- 
cial tax  herein  provided  for  shall  not  exceed  twenty-six  mills  on  the  as- 
sessed valuation  of  all  taxable  property  in  said  school  district. 

(4)  Assessment  of  tax — collection. — It  shall  be  the  duty  of  the  board  of 
trustees  to  notify  the  county  board  of  education  of  Greenville  County,  with- 
in one  week,  of  the  amount  of  taxes  levied  at  such  meeting;  and  the  county 
auditor  shall  thereupon  proceed  to  levy  such  tax  on  all  real  and  personal 
property  in  said  school  district,  and  the  county  treasurer  shall  collect  said 
tax  at  the  same  time  and  in  the  same  manner  as  provided  by  law  for  the 
collection  of  county  taxes  in  said  county,  which  tax  shall  be  a  lien  upon  all 
property  until  paid  as  is  provided  in  the  case  of  state  and  county  taxes.  The 
proceeds  arising  from  this  tax  shall  be  kept  separate  and  be  paid  out  by  the 
treasurer  upon  warrants  drawn  by  the  board  of  trustees  of  said  district. 
The  treasurer  shall  be  liable  to  all  penalties  now  provided  by  law  for  non- 
performance of  or  neglect  of  duty. 

(5)  Organization  of  trustees — powers. — Said  board  may  assemble  at  any 
time  and  elect  a  clerk,  superintendent  of  schools,  whose  duties  and  com- 
pensation shall  be  prescribed  by  said  board.  Said  board  shall  have  the  fol- 
lowing powers  and  duties:  (a)  to  discharge  the  same  duties  in  the  new 
school  district  which  are  required  of  school  trustees  in  the  county;  (b)  to 
determine  the  studies  and  classbooks  to  be  used  in  the  schools;  (c)  to  elect 
and  dismiss  superintendents  and  teachers,  prescribe  their  duties  and  terms 
of  office  and  make  rules  for  the  government  of  the  schools;  (d)  to  report 
vacancies  occurring  in  the  board  by  death,  resignation,  departure  from  the 
district,  or  refusal  to  qualify,  to  the  county  board  of  education;  (e)  to  make, 
if  required,  an  annual  report  to  the  superintendent  of  education;  (f)  to  de- 
termine the  manner  in  which  the  tax  hereinbefore  provided  shall  be  ex- 
pended in  maintaining  the  schools,  and  to  sell  or  exchange  any  school  prop- 
erty, real  or  personal,  for  which  there  is  no  further  use  as  school  property. 

1932  Code,  §  5547;  1923  (33)  675;  1927  (35)  876;  1934  (38)  1506;  1935  (39)  132. 

See  §  5595-7. 

§  5595-4.     Simpsonville  school  district  No.  5-D — trustees. 

(1)  Members — terms — duties  and  powers. — The  board  of  school  trustees 
of  Simpsonville  school  district  No.  5-D,  in  Greenville  County,  shall  consist 
of  five  (5)  members,  whose  terms  of  office  shall  be  for  five  (5)  years,  ex- 
cept as  otherwise  herein  provided,  and  until  their  successors  shall  have 
been  elected.  At  the  election  to  be  held  in  the  year  1939,  three  (3)  members 
of  the  said  board  shall  be  elected,  the  one  receiving  the  highest  number  of 
votes  shall  serve  for  five  (5)  years;  and  the  one  receiving  the  next  highest 
number  of  votes  shall  serve  for  four  (4)  years,  and  the  one  receiving  the 
next  highest  number  of  votes  shall  serve  for  three  (3)  years.  In  the  elec- 
tion to  be  held  in  the  year  1940,  and  succeeding  years,  one  member  shall  be 
elected  each  year  to  succeed  the  member  whose  term  expires  in  that  year, 
and  who  shall  hold  office  for  the  regular  term  and  until  his  successor  shall 
have  been  elected.  The  said  board,  as  so  constituted,  shall  have  and  exercise 
all  the  powers  and  duties  generally  and  specifically  devolved  upon  it  by 
law  and,  except  as  herein  specifically  provided,  shall  be  elected  in  the 
manner  provided  by  law  for  the  election  of  the  three  member  board. 

(2)  Election. — The  election  for  trustees  under  this  section  shall  be  held  at 
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the  time,  place  and  in  the  manner  now  provided  by  law  for  elections  of 
school  trustees. 
1939  (41)  166. 

§  5595-5.  Laurel  Creek  school  district  No.  7-H  and  West  Gantt  school  dis- 
trict No.  6-B  establish  stale  accredited  high  schools. — The  trustees  of  Lau- 
rel Creek  school  district  No.  7-H  and/or  the  trustees  of  West  Gantt  school 
district  No.  6-B  of  Greenville  County  are  hereby  authorized  and  empowered 
to  establish  a  state  accredited  high  school  in  each  said  district  with  courses 
of  study  in  harmony  with  the  rules  and  regulations  of  the  state  board  of 
education,  and  to  issue  state  high  school  diplomas  to  its  graduates  at  the 
end  of  each  scholastic  year,  provided,  that  such  high  school  meets  the  mini- 
mum state  requirements  of  enrollment  and  average  attendance  for  each 
scholastic  year. 
1937  (40)  117. 

§  5595-6.     Pelham  school  district.  Greenville  and  Spartanburg  Counties. 

(1)  Trustees, — The  Pelham  school  district  which  is  composed  of  territory 
situate  in  the  counties  of  Spartanburg  and  Greenville  shall  have  a  board 
of  trustees  composed  of  three  members  to  be  elected  and  appointed  by  the 
joint  county  boards  of  education  in  Spartanburg  and  Greenville  Counties. 
W.  M.  Jones  shall  be  a  member  of  said  board  of  trustees  for  a  term  of  two 
years  beginning  April  1,  1937,  and  C.  B.  Cannon  shall  be  a  member  of  said 
board  for  a  term  of  one  year  beginning  April  1,  1937,  and  a  third  member 
shall  be  elected  and  appointed  by  the  said  county  boards  of  education  for  a 
term  of  three  years  beginning  April  1,  1937.  The  said  county  boards  of  edu- 
cation shall  annually  on  the  first  of  April  of  each  year  elect  and  appoint,  to 
serve  for  a  term  of  three  years,  a  successor  to  the  one  whose  term  of  office 
shall  expire.  Provided,  that  at  no  time  shall  said  board  be  composed  of  more 
than  two  trustees  from  either  county. 

1937  (40)  215. 

(2)  Three  mill  tax  levy. — There  shall  annually  be  levied  and  collected  a 
tax  of  three  (3)  mills  on  the  dollar  of  all  the  taxable  property  in  that  cer- 
tain school  district  known  as  Pelham  school  district,  located  in  Spartanburg 
and  Greenville  Counties  and  being  known  as  school  district  No.  5  in  Spar- 
tanburg County  and  school  district  No.  7-A  in  Greenville  County.  The 
auditors  of  the  said  counties  are  hereby  authorized  and  directed  to  levy 
such  tax  upon  the  taxable  property  of  said  school  district  situate  in  their 
respective  counties.  The  treasurers  of  said  counties  are  hereby  authorized 
and  directed  to  collect  as  other  taxes  are  collected  the  said  tax  so  levied  in 
their  respective  county.  The  funds  realized  from  the  levying  of  taxes  here- 
in provided  shall  be  used  for  general  school  purposes  in  said  district. 

1941  (42)  279. 

§  5595-7.     Parker  school  district. 

(1)  Payment  of  certain  bonded  indebtedness. — The  school  trustees  of 
Parker  school  district,  Greenville  County,  are  hereby  authorized,  empow- 
ered and  directed  to  appropriate  and  use  annually  from  the  general  school 
funds  of  such  district  the  sum  of  $4,000.00  to  liquidate  and  pay  revenue 
bonds,  hereinafter  mentioned,  now  held,  or  hereafter  held  by  the  United 
States  government,  or  any  of  its  agencies,  issued  for  the  purpose  of  building 
any  auditoriums,  gymnasiums  and  playgrounds,  of  said  district.  The  liquida- 


Page  627  Greenville  County  §  5595-7 

tion  of  said  bonds,  as  hereinabove  provided,  shall  be  carried  on  annually 
and  until  all  such  bonds  are  paid  in  full.  The  said  trustees  shall  provide  for 
the  liquidation  of  said  bonds,  as  hereinabove  provided,  before  any  of  the 
general  funds  of  said  district  is  used  for  any  other  purpose.  In  no  year 
shall  more  than  $4,000.00  be  appropriated  from  the  general  funds  to  liqui- 
date federal  revenue  bonds  mentioned  in  this  subsection. 
1934  (38)  2004. 

See  §  5595-3. 

§  5595-8.     School  district  of  the  city  of  Greenville. 

(1)  Area. — For  the  purpose  of  maintaining  public  schools  in  the  city  of 
Greenville,  the  county  board  of  education  of  Greenville  County  are  hereby 
authorized  and  required  to  lay  off  a  separate  school  district,  embracing  the 
territory  included  in  the  corporate  limits  of  said  city.  In  addition  to  the  ter- 
ritory included  in  the  corporate  limits  of  the  city  of  Greenville,  said  school 
district  shall  also  embrace  the  territory  shown  on  a  plat  of  Augusta  Road 
school  district  recorded  in  the  office  of  the  clerk  of  court  for  Greenville 
County  as  judgment  roll  No.  9329,  the  line  of  said  addition  to  said  school 
district  to  be  as  shown  on  said  plat.  In  addition  to  the  territory  included  in 
the  corporate  limits  of  the  city  of  Greenville,  said  school  district  shall  also 
embrace  the  territory  shown  within  the  following  lines:  beginning  at  a 
point  at  the  intersection  of  the  said  line  of  Reedy  River  with  Augusta  Road 
school  district;  thence  with  the  line  of  Reedy  River  in  a  southeasterly  direc- 
tion, 900  feet  to  a  stake;  thence  N.  49-50  E.  4,700  feet  to  a  stake;  thence  N.  2- 
40  E.  7,100  feet  crossing  in  Laurens  and  Lowndes  Hill  Road  to  a  post  oak  on 
the  Spartanburg  Road;  thence  N.  68-35  W.  4,770  feet  to  bridge  on  the  Old 
Chick  Springs  Road  at  Richland  Creek;  thence  with  Richland  Creek  4,300 
feet  to  a  bridge  on  Rutherford  Road;  thence  with  Rutherford  Road  in  a 
southwesterly  direction,  approximately  4,400  feet,  to  the  city  limits;  thence 
with  the  city  limits  to  the  point  of  beginning,  as  shown  by  a  map  of  the  east 
side  school  district  adjoining  Greenville,  S.  C,  made  by  R.  E.  Dalton,  engi- 
neer, January,  1923,  the  area  as  above  given  embracing  900  acres,  more  or 
less;  and  also  embracing  the  following  territory:  beginning  on  the  Laurens 
Road  at  the  intersection  of  Nickletown  Road  and  extending  to  Walter  Hol- 
combe's  house;  thence  in  a  northerly  direction  to  W.  P.  Vaughn's  house, 
thence  in  a  westerly  direction  to  a  post  oak  on  the  Spartanburg  Road.  In 
addition  to  the  territory  included  in  the  corporate  limits  of  the  city  of 
Greenville,  which  constitutes  the  Greenville  school  district,  said  school  dis- 
trict shall  also  embrace  the  following  territory,  to  wit:  commencing  at  the 
city  limits  on  the  Easley  Bridge  Road  and  following  said  road  to  Brushy 
Creek;  thence  down  Brushy  Creek  to  the  Southern  Railroad;  thence  north 
to  the  city  limits  on  said  street.  In  addition  to  the  above  territory  now  in- 
cluded in  the  school  district  of  the  city  of  Greenville,  said  school  district 
shall  also  embrace  the  following  territory,  to  wit:  commencing  at  bridge 
over  Richland  Creek  on  Chick  Springs  Road  and  following  said  road  to 
ivine  Tree,  corner  of  Paris  and  White  Oak  school  districts  on  National  High- 
way; thence  with  line  of  Paris  school  district  N.  64-10  W.,  to  center  of  right- 
of-way  of  main  line  of  Southern  Railway;  thence  with  center  of  said  right- 
of-way  to  cross  road  leading  from  National  Highway  to  Paris  Mountain 
Road;  thence  with  said  cross  road  in  a  southeasterly  direction  to  National 
Highway;  thence  with  National  Highway  to  Richland  Creek;  thence  with 
Richland  Creek  to  the  beginning.  This  additional  territory  shall  be  subject 
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to  all  the  taxes,  tax  assessments  and  collections  for  school  purposes  only  as 
is  now  provided  by  law.  In  addition  to  the  territory  above  described  and 
now  included  in  the  Greenville  city  school  district  No.  17  in  the  said  school 
district  shall  also  embrace  the  following  described  areas,  to-wit:  commenc- 
ing at  a  point  where  Ackley  Street  intersects  Laurens  Road;  thence  with 
Ackley  Street  S.  65-0  W.  3530  feet  to  a  point  where  said  street  intersects  the 
line  of  Greenville  city  limits;  thence  with  said  line  in  S.  W.  direction  ap- 
proximately 2,120  feet  to  Reedy  River;  thence  with  the  meanders  of  Reedy 
River  in  a  S.  E.  direction  with  the  following  courses  and  distances,  S.  46-0  E. 
315  feet;  thence  S.  18-50  E.  437  feet;  thence  S  46-0  W.  470  feet;  thence  S. 
59-10  E.  468  feet  to  the  intersection  of  the  branch  with  said  river;  thence 
with  the  line  of  said  branch  in  a  N.  E.  direction  to  the  intersection  of  said 
branch  with  Webster  Road;  thence  with  Laurens  Road  N.  55-20  873  feet  to 
the  beginning  corner.  Said  territory  being  shown  on  map  of  addition  to 
Greenville  city  school  district  No.  17,  made  by  Dalton  &  Neves,  engineers, 
in  April,  1935,  said  area  containing  two  hundred  and  eleven  (211)  acres, 
more  or  less,  and  said  plat  being  recorded  in  office  of  R.  M.  C.  in  plat  book 
1,  page  131.  Also,  commencing  at  a  point  on  Mills  Avenue  where  Brushy 
Creek  intersects  said  avenue  and  running  thence  with  the  meanders  of 
Brushy  Creek  in  a  S.  E.  direction  with  the  following  courses  and  distances: 
S.  61-50  E.  132.4  feet;  thence  S.  63-50  E.  175  feet;  thence  S.  44-50  E.  66.5  feet; 
thence  S.  33-15  E.  233.2  feet;  thence  S.  25-48  E.  465.3  feet;  thence  S.  55-48  E. 
206.9  feet;  to  an  iron  pin  at  the  intersection  of  Grove  Road  and  the  said 
Brushy  Creek;  thence  along  said  Grove  Road  S.  48-0  W.  123  feet;  thence  S. 
69-0  W.  156.5  feet  to  an  iron  pin  being  the  intersection  of  Ligon  Street  with 
Grove  Road;  thence  across  said  Ligon  Street  to  an  iron  pin  53.8  feet;  thence 
continuing  along  said  Grove  Road  N.  71-14  E.  172.2  feet;  thence  along  Grove 
Road  N.  76-12  E.  385.5  feet;  thence  N.  78  E.  400  feet  to  the  intersection  of 
Grove  Road  and  Owens  Street;  thence  across  Owens  Street  57.7  feet  to  an 
iron  pin;  thence  continuing  along  Grove  Road  S.  79-52  W.  100  feet;  thence  S 
73-15  W.  to  an  iron  pin;  thence  N.  40-13  W.  400.6  feet  to  an  iron  pin  on  Mills 
Avenue;  thence  along  Mills  Avenue  N.  38-39  E.  204.2  feet  to  an  iron  pin  at 
the  intersection  of  Owens  Street  and  Mills  Avenue,  thence  across  Owens 
Street  50.85  feet  to  an  iron  pin:  thence  along  Mills  Avenue  N.  39-17  E.  757.6 
feet  to  an  iron  pin  being  the  intersection  of  Mills  Avenue  and  Ligon  Street; 
thence  across  said  Ligon  Street  to  an  iron  pin  50  feet;  thence  continuing 
along  Mills  Avenue  N.  38-15  E.  331  feet  to  the  point  of  beginning,  being  the 
intersection  of  Mills  Avenue  with  Brushy  Creek.  Said  territory  being  shown 
on  map  drawn  by  Dalton  and  Neves,  engineers,  June  1937,  and  being  the 
sub-division  known  as  Langley  Heights  and  owned  by  Jane  G.  Hammond, 

Greenville,  South  Carolina.  Said  area  containing acres, 

more  or  less,  and  said  plat  being  recorded  in  office  of  R.  M.  C.  in  plat  book 

page  .__ In  addition  to  the  territory  above  described  and  now 

included  in  the  Greenville  city  school  district  No.  17-A,  the  said  school  dis- 
trict shall  also  embrace  the  following  described  areas,  to-wit:  commencing 
at  a  point  where  Main  Line  Southern  Railway  intersects  the  line  of  Green- 
ville city  limits;  thence  S.  62  OW  800  feet  taking  in  Southern  Railway 
right-of-way;  thence  N.  28  W.  50  feet  across  said  Southern  Railway  right- 
of-way;  thence  S.  62  OW  800  feet;  thence  N.  11-17  E.  1915  feet  to  the  inter- 
section of  Vance  Street  with  Long  Creek;  thence  with  the  meanders  of 
Long  Creek  with  following  courses  and  distances,  thence  S.  84-30  E.  315 
feet;  thence  N.  56  E.  300  feet;  thence  N.  74-16  E.  478  feet;  thence  S.  69-28  E. 
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460  feet  to  line  of  city  limits;  thence  along  said  city  limits  in  a  southeasterly 
direction  1330  feet  to  the  beginning  corner.  Said  territory  being  shown  on 
map  drawn  by  Dalton  and  Neeves,  engineers,  February,  1941.  Said  area 
containing  50  acres,  more  or  less,  and  said  plat  being  recorded  in  office  of 
R.  M.  C.  in  plat  book ,  page 

(2)  Name — authority. — The  said  district  shall  be  known  as  the  School  Dis- 
trict of  the  City  of  Greenville,  and  shall  be  a  body  politic  and  corporate, 
with  such  government,  rights,  privileges  and  liabilities  as  are  provided  for 
school  districts  by  the  school  law  of  South  Carolina,  approved  March  22, 
1878. 

(3)  Levy  taxes. — In  addition  to  the  rights  and  privileges  hereinbefore 
granted,  the  said  school  district  shall  have  power  to  levy  on  all  real  and 
personal  property  returned  in  said  district  a  tax  not  exceeding  two  mills  on 
the  dollar,  subject  to  the  following  provisions: 

The  school  trustees  of  said  district  shall  at  any  time  previous  to  the  thir- 
tieth (30th)  day  of  June  each  year,  upon  the  written  request  of  twenty 
property  holders,  issue  a  call  for  a  public  meeting  (after  two  weeks'  no- 
tice) of  all  those  citizens  who  return  real  or  personal  property  in  said  dis- 
trict, and  such  notice  shall  be  published  in  at  least  one  newspaper  and 
posted  in  two  public  places  in  said  district  for  at  least  two  weeks  before 
such  meeting,  and  shall  specify  the  time  and  place  and  object  of  said 
meeting. 

(4)  Authority  of  persons  assembled — trustees. — When  the  persons  an- 
swering the  above  description  shall  have  assembled  in  public  meeting,  they 
shall  have  the  power:  first,  to  select  a  chairman  and  secretary,  adjourn  from 
time  to  time,  decide  what  additional  tax,  if  any,  shall  be  levied,  and  ap- 
propriate the  same  in  such  manner  as  they  may  think  best  for  the  educa- 
tional interests  of  said  school  district:  provided,  that  no  tax  thus  levied 
shall  be  repealed  at  any  subsequent  meeting  within  the  same  year.  The 
number  of  trustees  of  said  school  district  shall  consist  of  eight  members, 
one  of  whom  shall  be  a  resident  in  each  of  the  wards  in  the  city  of  Green- 
ville, one  of  whom  shall  be  a  resident  of  that  portion  of  said  school  district 
lying  outside  the  limits  of  the  city  of  Greenville  south  of  Reedy  River,  and 
one  of  whom  shall  be  a  resident  of  that  portion  of  said  school  district  lying 
outside  the  limits  of  said  city  and  north  of  said  Reedy  River.  The  term  of 
office  of  the  present  board  of  trustees  shall  expire  as  follows:  three  in  1925, 
two  in  1927,  two  in  1929,  and  their  successors  shall  be  chosen  by  ballot  on 
the  day,  and  during  the  hours,  that  the  municipal  primary  election  is  held 
in  said  city.  When  so  elected,  trustees  shall  hold  office  for  six  years  and  un- 
til their  successors  are  elected  and  qualified.  Thereafter  upon  the  expira- 
tion of  the  terms  of  office  of  such  trustees  such  terms  shall  be  filled  for  the 
periods  and  in  the  manner  herein  prescribed.  The  managers  of  the  mu- 
nicipal primary  elections  shall  be  the  managers  for  the  elections  herein 
provided,  and  shall  conduct,  direct  and  declare  the  result  of  such  election, 
and  make  return  to  the  board  of  trustees;  the  ballots  and  boxes  for  such 
election  shall  be  furnished  to  the  managers  by  the  board  of  trustees.  Any 
person  may  vote  at  said  election  who  shall  reside  in  said  school  district, 
and  shall  possess  the  qualifications  for  voting  in  general  elections  in  this 
State;  and  proper  evidence  of  such  qualifications  shall  be  presented  to  the 
managers  at  the  time  of  voting.  Such  persons  as  reside  outside  the  city  of 
Greenville  shall  vote  at  the  municipal  box  nearest  his  residence,  and  such 
as  reside  within  said  city  shall  vote  at  his  proper  municipal  voting  place. 
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Immediately  after  the  approval  of  this  section  a  meeting  of  the  present 
board  of  trustees  shall  be  held  at  which  the  terms  of  office  of  the  members 
thereof  shall  be  determined  by  lot  in  conformity  with  the  provisions  of  this 
section.  The  trustees  elected  under  this  section,  in  addition  to  the  duties 
and  responsibilities  now  provided  by  law  for  trustees  of  school  districts, 
shall  have  the  following  powers  and  duties:  1.  To  purchase  or  erect  suit- 
able buildings  for  the  use  of  the  public  schools  of  said  school  district.  2.  To 
elect  and  dismiss  superintendents  and  teachers  of  the  city  schools,  prescribe 
their  duties,  term  of  office,  and  to  fix  their  salaries,  and  to  cause  an  exam- 
ination of  said  teachers  to  be  made  whenever  necessary;  also,  to  determine 
the  classbooks  and  studies  to  be  used  in  said  schools  and  to  make  rules  and 
regulations  for  the  government  of  said  schools.  3.  To  determine  the  manner 
in  which  the  tax  heretofore  authorized  (and  the  two-mill  constitutional 
and  poll  tax  provided  by  law)  shall  be  expended  in  maintaining  said  pub- 
lic schools;  and,  4.  To  fill  all  vacancies  occurring  in  said  board  of  trustees 
by  death,  resignation,  removal,  or  otherwise,  during  their  term  of  office  or 
service. 

(4a)  Teachers  retirement  system. — The  said  board  of  trustees  of  Green- 
ville school  district  is  hereby  authorized  and  directed  to  create  a  teachers' 
retirement  board  to  be  known  as  the  teachers'  retirement  board  of  Green- 
ville city  school  district  17-A  of  Greenville  County,  hereafter  called  teach- 
ers' retirement  board.  Said  teachers'  retirement  board  shall  consist  of  the 
following  members: 

(1)  The  chairman  of  the  finance  committee  of  the  board  of  trustees  of 
the  Greenville  city  board  of  trustees  of  the  Greenville  city  school  district 
17-A  Greenville  County. 

(2)  Two  members  of  the  said  board  of  trustees  of  the  Greenville  city 
school  district  17-A,  Greenville  County,  to  be  elected  by  the  said  board  to 
serve  for  a  term  of  two  years. 

(3)  The  superintendent  of  the  Greenville  city  school  district  17-A, 
Greenville  County. 

(4)  Two  classroom  teachers  of  the  Greenville  city  school  district  17-A, 
Greenville  County,  to  be  elected  by  the  teachers  of  said  district  assembled 
upon  call  of  the  superintendent  for  that  purpose  to  serve  for  a  period  of  two 
years.  The  term  "teacher"  as  used  in  this  subsection  shall  mean  any  teach- 
er, librarian,  principal,  assistant  principal,  dean,  supervisor,  business  man- 
ager, clerical  help,  superintendent,  assistant  superintendent,  and  other  em- 
ployees serving  full  time. 

The  said  board  of  trustees  is  hereby  authorized  and  directed  to  create  a 
retirement  fund  which  shall  be  known  as  the  public  school  teachers'  re- 
tirement fund  of  Greenville  city  school  district  17-A.  The  said  fund  shall 
consist  of:  (1)  All  moneys  and  other  property  received  from  donations, 
legacies,  devises,  gifts,  bequests  or  otherwise  for  and  on  account  of  the 
said  fund.  (2)  Contributions  by  said  teacher  of  a  percentage  of  his  annual 
salary  to  be  deducted  in  equal  monthly  payments  as  provided  by  the  rules 
and  regulations  of  the  teachers'  retirement  board.  (3)  An  appropriation  by 
the  board  of  trustees  of  so  much  of  the  levy  for  school  purposes  as  may  be 
necessary  when  combined  with  the  teachers'  contribution  and  any  gifts  the 
fund  may  receive  to  retire  the  said  teachers  of  the  Greenville  city  school 
district  17-A. 

Said  board  of  trustees  shall  select  such  employees  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  subsection  and  the  treasurer  or  other 
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person  charged  with  the  duty  of  handling  such  funds  shall  give  a  good  and 
sufficient  surety  bond  in  such  a  manner  as  may  be  determined  by  the  board 
of  trustees  and  such  surety  bond  shall  be  conditioned  upon  proper  and 
faithful  performance  of  his  duties.  The  teachers'  retirement  board,  subject 
to  the  regulations  of  this  subsection,  shall  from  time  to  time  establish  rules 
and  regulations  for  the  administration  of  the  said  retirement  system  and 
shall  determine  the  expenditures  and  the  investments  of  funds  of  the  re- 
tirement fund  and  such  funds  shall  be  invested  only  in  obligations  of  the 
U.  S.  government,  the  State  of  South  Carolina,  including  obligations  of  the 
South  Carolina  highway  department,  guaranteed  by  the  State,  and  county, 
municipal  and  school  district  obligations  of  the  State  of  South  Carolina. 
Provided,  however,  that  investments  in  county,  municipal  and  school  dis- 
trict obligations  shall  not  be  made  without  the  written  consent  of  two- 
thirds  of  the  members  of  the  teachers'  retirement  board. 

Any  teacher  in  service  who  has  attained  the  age  of  65  years  shall  be  re- 
tired forthwith,  provided,  that  with  the  approval  of  the  teachers'  retire- 
ment board  he  may  remain  in  service  until  the  end  of  school  year  following 
the  date  on  which  he  attains  the  age  of  68  years  or  at  his  option  the  said 
teacher  may  retire  at  the  end  of  any  school  session  up  to  the  age  of  68. 

Upon  the  application  of  any  teacher  in  service  the  teachers'  retirement 
board  within  its  discretion  may  upon  obtaining  sufficient  proof  of  the  total 
and  permanent  disability  of  any  such  teacher  may  retire  such  a  teacher  in 
the  manner  and  upon  the  conditions  as  set  forth  in  the  rules  and  regulations 
of  the  teachers'  retirement  board. 

Any  teacher  who  shall  retire  or  be  retired  from  service  with  the  Green- 
ville city  school  district  17-A,  and  who  shall  not  be  granted  a  retirement  in- 
come under  the  retirement  system  shall  be  paid  on  demand  from  the  funds 
of  the  said  retirement  system,  the  amount  of  his  contribution  only  without 
interest. 

And  in  the  case  of  the  death  of  any  teacher  before  he  has/received  any 
payments  in  retirement  income,  his  estate  or  beneficiary  shall  receive  from 
the  retiremend  fund  the  amount  of  his  contribution  only  without  interest. 
And  in  case  of  the  death  of  a  teacher  after  having  received  payments  of 
the  retirement  income,  such  teachers'  estate  or  beneficiary  shall  receive 
the  amount  of  his  contribution  minus  the  amounts  paid  to  him  in  retire- 
ment income  without  interest. 

Provided,  however,  that  the  terms  and  provisions  of  this  subsection  shall 
remain  inoperative  until  a  majority  of  the  general  electors  of  Greenville 
school  district  17-A,  voting  in  the  election,  shall  have  voted  in  favor  of  the 
three  (3)  mill  tax  ievy  on  the  property  of  the  said  school  district  for  the 
purpose  of  creating  a  teachers'  retirement  fund  and  other  general  school 
purposes. 

(5)  Tax  levy — appropriations. — It  shall  be  the  duty  of  the  chairman  and 
secretary  of  said  public  meeting,  within  one  week  after  said  meeting  has 
been  held,  to  notify  the  chairman  of  the  board  of  trustees  for  said  school 
district,  and  the  auditor  of  said  county,  of  the  amount  of  tax  thus  levied  and 
how  it  has  been  appropriated,  and  the  county  auditor  shall  at  once  assess 
such  tax  on  all  real  and  personal  property  returned  in  said  school  district, 
and  the  county  treasurer  shall  collect  the  same  with  the  state  and  county 
taxes,  and  such  taxes  shall  be  a  lien  upon  all  property  until  paid,  and  de- 
faulting taxpayers  shall  be  liable  to  like  process  and  penalties  as  defaulters 
for  state  and  county  taxes. 
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(6)  Disbursements. — The  money  collected  from  said  tax  levy  and  the  con- 
stitutional poll  and  two-mill  tax  to  which  said  district  is  entitled  under  the 
general  provisions  of  the  law  shall  be  held  by  the  county  treasurer  and 
paid  out  on  warrants  drawn  by  the  trustees  of  said  school  district,  counter- 
signed by  the  county  school  commissioner,  and  said  treasurer  shall  be  lia- 
ble to  said  school  district  for  the  nonperformance  of  his  duty  in  respect  to 
said  money  in  the  same  manner  and  to  the  same  extent  and  under  like  pen- 
alties for  the  nonperformance  of  his  duties  in  reference  to  state  and  county 
taxes. 

1932  Code,  §  5549;  1925  (34)  739;  1929  (36)  858;  1939  (41)  293;  1940  (41)  1732;  1941 
(42)  81,  174. 

§  5596.     Greenville  County  library  district. 

(1)  Created. — A  library  district  to  be  known  as  the  "Greenville  County 
Library  District"  is  hereby  created  and  established  for  public  library 
service  which  district  shall  consist  of  the  whole  of  Greenville  County,  ex- 
cept the  area  included  in  the  corporate  limits  of  the  city  of  Greenville. 

(2)  May  contract  with  Greenville  public  library  for  service. — In  lieu  of 
establishing  and  maintaining  a  county  public  library,  as  provided  by  sec- 
tions 5502  to  5505,  Greenville  County  library  district  as  denned  in  subsec- 
tion 1,  after  an  election  held  as  hereinafter  provided,  may  on  such  terms 
as  may  be  agreed  upon,  contract  with  the  Greenville  public  library  for  li- 
brary service  to  the  said  district. 

(3)  Election  on  contracting  and  levying  tax. — Whenever  one-fourth  of 
the  qualified  electors  of  Greenville  County  library  district,  as  denned  by 
subsection  1  shall  file  with  the  clerk  of  the  circuit  court  of  Greenville 
County,  a  petition  praying  for  an  election  to  be  held  in  such  district  on  the 
question  of  contracting  with  the  Greenville  public  library  for  public  li- 
brary service  and  levying  a  tax,  (the  amount  of  which  shall  be  stated  in 
the  petition) ,  it  shall  be  the  duty  of  the  said  clerk  within  ten  days  to  make 
an  order  thereon  and  serve  the  same  on  the  commissioners  of  election  of 
Greenville  County  requiring  such  commissioners  of  election  to  hold  an 
election,  after  giving  at  least  thirty  days'  notice  thereof,  in  the  newspapers 
of  said  county,  upon  the  question  stated  in  said  petition,  not  later  than  sixty 
days  thereafter  nor  earlier  than  forty  days  thereafter:  provided,  said  peti- 
tion shall  be  accompanied  by  a  certificate  of  the  board  of  supervisors  of 
registration  of  Greenville  County,  that  the  names  appearing  on  the  peti- 
tion constitute  one-fourth  of  the  registered  qualified  electors  of  Greenville 
County  library  district.  Such  question  shall  be  submitted  to  the  electors  in 
this  form:  each  ballot  shall  have  printed  on  it  the  proposition  desired  to  be 
submitted  by  said  petition  and  upon  this  question  the  electors  shall  vote 
"Yes"  or  "No." 

(4)  Appointment  of  trustees — terms — powers  and  duties. — In  the  event  a 
majority  of  the  qualified  electors  voting  at  the  election  provided  for  in  sub- 
section 3  shall  vote  "Yes"  upon  such  question  within  ten  days  after  such 
result  may  be  determined,  the  Governor  upon  the  recommendation  of  the 
county  board  of  education  for  Greenville  County,  shall  appoint  five  com- 
petent citizens  of  Greenville  County  library  district  residing  within  the 
said  library  district,  who  shall  be  known  as  "Greenville  County  library  dis- 
trict trustees." 

One  of  said  trustees  shall  hold  office  for  a  term  of  two  years,  one  for  a 
term  of  four  years,  one  for  a  term  of  six  years,  one  for  a  term  of  eight 
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years,  and  one  for  a  term  of  ten  years,  or  until  their  successrs  shall  be  duly 
appointed  and  qualified.  At  the  time  of  the  appointment  of  said  five  trus- 
tees, they  shall  determine  their  respective  terms  of  office  by  lot.  The  said 
library  trustees,  after  their  appointment  as  aforesaid,  shall  furnish  the 
Greenville  County  auditor  with  a  statement  of  the  amount  of  taxes  as  stated 
on  the  ballot  in  the  election  held  under  the  provisions  of  subsection  3,  to 
be  levied  for  the  purposes  provided  in  said  election,  and  the  auditor  shall 
enter  the  same  in  the  tax  duplicates,  and  he  shall  thereafter  enter  said 
amount  in  the  tax  duplicates  until  the  same  is  increased,  decreased  or  re- 
pealed by  the  qualified  electors  at  an  election  called  for  the  purpose,  and 
he  is  notified  the  same  has  been  increased,  decreased,  or  repealed,  and  if 
increased  or  decreased,  he  shall  annually  enter  it  as  before  according  to 
said  increase  or  decrease.  Said  election  upon  increasing,  decreasing  or  re- 
pealing said  tax  or  taxes  shall  be  called  and  notice  given  in  the  same  way 
and  manner  as  is  provided  for  the  election  authorized  in  subsection  3,  and 
it  shall  be  the  duty  of  the  Greenville  County  treasurer  to  collect  the  tax  or 
taxes  herein  provided  for,  as  other  county  and  state  taxes.  Such  levy  shall 
be  a  lien  upon  the  property  of  said  county  except  that  exempt  under  sub- 
section 2;  the  said  property  shall  be  subject  thereto  in  case  of  default  of 
payment  as  in  the  case  of  other  taxes.  Such  taxes  collected  by  the  county 
treasurer  shall  be  paid  over  at  the  end  of  each  quarter  to  the  treasurer  of 
the  Greenville  library  district  trustees  upon  the  receipt  of  said  trustees 
and  shall  be  deposited  by  them  to  the  credit  of  the  Greenville  library  dis- 
trict trustees  in  any  bank  within  Greenville  County,  which  is  used  by  the 
county  treasurer  as  a  depository  for  general  county  funds,  and  shall  be  dis- 
bursed by  the  treasurer  of  the  board  of  trustees  upon  checks,  drafts  or  war- 
rants, signed  by  the  chairman  and  treasurer  and  countersigned  by  the  sec- 
retary. It  is  further  provided  that  the  Greenville  library  district  trustees 
shall  furnish  an  audited  quarterly  report  covering  the  use  of  the  funds 
turned  over  to  them  during  the  preceding  quarter  before  any  additional 
payments  shall  be  made  by  the  county  treasurer  to  the  supervising  auditor 
of  Greenville  County. 

(5)  Successive  elections. — No  election  provided  for  in  this  section  shall  be 
held  oftener  than  once  in  twelve  months  and  in  said  election  none  but 
qualified  electors  residing  within  said  district  shall  be  allowed  to  vote. 

(6)  Contracts. — The  said  Greenville  County  library  district  trustees  ap- 
pointed in  accordance  with  provisions  in  this  section  shall  represent  the 
district  in  all  matters  pertaining  to  any  contract  or  contracts  for  library 
purposes  entered  into  in  accordance  with  this  section,  and  shall  have  power 
under  this  section  to  enter  into  and  execute  in  the  name  and  on  behalf  of 
the  Greenville  County  library  district  any  such  contract,  contracts,  re- 
newals or  modifications  thereof.  Provided,  that  the  terms  of  such  contract 
or  contracts  shall  not  exceed  ten  years,  and  the  Greenville  County  library 
district  trustees,  however,  shall  have  the  right  at  the  expiration  of  any  con- 
tract, to  modify  or  renew  the  same  from  time  to  time  for  additional  period 
or,  periods  of  not  more  than  ten  years  each,  or  with  the  mutual  consent  of 
both  parties  to  the  contract  in  writing,  shall  have  the  right  during  the  term 
thereof  to  make  any  modifications  or  changes  therein. 

(7)  Trustees  of  Greenville  public  library  may  contract. — The  trustees  of 
the  Greenville  public  library  shall  have  full  power  on  behalf  of  the  Green- 
ville public  library  to  contract  with  the  said  Greenville  County  library 
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district  trustees  for  the  extension  of  library  service  in  the  district  as  pro- 
vided for  in  this  section. 

(8)  Persons  disqualified  to  act  as  trustees. — No  school  trustee  or  member 
of  the  county  board  of  education  shall  be  appointed  Greenville  County  li- 
brary district  trustee  hereunder. 

(9)  Code  provisions  not  affected. — Nothing  contained  in  this  section  shall 
be  construed  to  prevent  the  establishment  of  a  county  library  according  to 
the  method  already  provided  by  sections  5502  to  5505. 

1932  Code,  §  7358;  1925  (34)  176;' 1928  (35)  1154. 

§  5596-1.     Court  library  commission. 

(1)  Appointment — terms — vacancies. — There  is  hereby  created  a  Green- 
ville court  library  commission,  to  be  known  as  the  Court  Library  Commis- 
sion of  Greenville  County,  which  shall  be  composed  of  five  members,  con- 
sisting of  the  resident  circuit  judge  of  the  13th  judicial  circuit,  and  the 
judge  of  the  Greenville  County  court,  who  shall  be  ex-officio  members  of 
said  commission,  the  remaining  three  shall  be  practicing  members  of  the 
Greenville  bar  association  in  good  standing,  who  shall  be  appointed  by  the 
Governor  upon  recommendation  of  a  majority  of  the  members  of  said  as- 
sociation duly  assembled  at  its  annual  meeting  of  said  association  for  the 
election  of  officers.  The  first  commissioners  shall  be  appointed  for  a  term  of 
one,  two  and  three  years  respectively.  Thereafter  commissioners  shall  be 
appointed  for  a  term  of  three  years,  and  shall  hold  office  until  their  succes- 
sors have  been  appointed  and  qualified.  Vacancies  shall  be  filled  in  the  same 
manner.  All  commissioners  shall  serve  without  pay  and  shall  be  eligible 
for  reappointment. 

(2)  Organize — meetings — powers  and  duties. — As  soon  as  convenient  after 
the  appointment  of  its  members  said  commission  shall  organize  by  the  elec- 
tion of  the  chairman  and  treasurer  and  such  other  officers  as  may  be 
deemed  expedient.  Thereafter  said  commission  shall  hold  regular  meet- 
ings at  least  twice  a  year  and  special  meetings  at  the  call  of  its  chairman 
or  a  majority  of  its  members.  Said  commission  shall  be  vested  with  com- 
plete and  exclusive  control  of  the  Greenville  court  library  and  shall  main- 
tain said  library  for  the  use  and  benefit  of  all  courts  of  Greenville  County 
and  the  judges  thereof,  including  all  visiting  judges,  the  officials  of  Green- 
ville County  and  all  subdivisions  thereof,  including  the  city  of  Greenville, 
and  in  addition  thereto,  for  the  members  of  the  Greenville  bar  association 
as  hereinafter  provided.  Said  commission  shall  make  and  promulgate  such 
rules,  regulations  and  orders  providing  for  the  use,  management,  control 
and  operation  of  said  library  as  it  may  deem  proper  and  advisable.  It  shall 
have  the  right  to  receive,  deposit  and  disburse  funds;  to  accept  donations  of 
books,  funds  and  other  property  for  the  use  and  benefit  of  said  library;  to 
dispose  of  books  and  other  equipment  deemed  unnecessary  or  obsolete;  to 
purchase  books  and  other  necessary  material  and  to  make  any  expendi- 
tures which  it  may  deem  reasonable  and  necessary  for  the  proper  upkeep 
and  orderly  management  of  said  library,  provided  no  purchases  or  expendi- 
tures shall  be  made  unless  there  are  on  hand  sufficient  funds  for  the  pay- 
ment thereof.  It  shall  be  the  duty  of  said  commission  to  make  annual  re- 
ports to  the  Greenville  bar  association  on  the  conduct  of  said  library,  in- 
cluding a  detailed  statement  as  to  the  receipt  and  disbursement  of  funds. 
Said  library  shall  be  housed  by  the  county  of  Greenville  and  until  a  more 
suitable  location  can  be  obtained  said  commission  shall  place  the  same  with 
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the  Greenville  County  library  to  be  maintained  as  a  separate  library  unit. 

(3)  Members  of  Greenville  bar  association  use  library — pay  annual  charge 
and  fines. — The  commission  is  authorized  and  directed  to  frame  rules  and 
regulations  permitting  the  use  of  said  library  by  the  members  of  the  Green- 
ville bar  association  who  are  in  good  standing.  One  of  said  regulations  shall 
require  the  payment  of  a  reasonable  annual  charge  to  be  determined  by  the 
eommission,  and  no  member  of  the  bar  shall  be  permitted  to  use  said  li- 
brary until  this  has  been  paid.  The  commission  shall  have  the  right  and 
power  to  fix  and  assess  fines  for  violation  of  the  rules  and  regulations 
promulgated  for  the  operation  of  said  library  and  may  deny  the  use  thereof 
to  any  member  of  the  bar  failing  to  comply  therewith.  All  funds  derived 
under  this  section  shall  be  used  by  the  commission  for  the  purchase  of 
books,  legal  periodicals,  and  other  necessary  library  supplies  and  equip- 
ment. Any  balance  may  be  used  toward  operating  expenses  of  the  library. 

(4)  Tax  on  judgments  to  support  library. — There  shall  be  taxed  by  the 
clerk  of  court  of  Greenville  County  in  each  case  on  which  judgment  is  en- 
tered in  the  office  of  the  clerk  of  court  for  Greenville  County  from  any 
court  the  sum  of  one  ($1.00)  dollar,  which  shall  be  collected  at  the  time  of 
the  entry  of  said  judgment  by  the  clerk  of  court  for  Greenville  County,  and 
the  accumulated  funds  therefrom  shall  be  paid  quarterly  by  the  said  clerk 
of  court  to  the  Greenville  court  library  commission,  which  funds  shall  be 
used  by  said  commission  in  providing  for  the  expense  of  the  operation  of 
said  library. 

(5)  Saving  clause. — If  any  part,  portion,  clause  or  provision  of  this  sec- 
tion, or  any  of  its  subsections,  shall  be  declared  invalid,  such  invalidity  shall 
in  nowise  effect  the  remainder  of  said  section. 

1936  (39)  1405. 


ARTICLE  24 
Greenwood  County 

5597.  Textbooks.  13. 

5598.  Trustees — election.  5599.  Greenwood  city  and  county  public 
5598-1.  Ninety-Six    school    district    No.  library. 

§  5597.     Textbooks. 

(1)  Board  of  education  may  rent — charge — texts. — The  county  board  of 
education  of  Greenwood  County  is  hereby  authorized  and  empowered  in 
its  discretion  to  provide  textbooks  for  use  in  the  public  schools  of  Green- 
wood County  on  a  rental  system  whereby  the  children  in  the  public  schools 
of  Greenwood  County  will  pay  an  annual  rental  fee  to  be  set  up  and  deter- 
mined by  the  county  board  of  education  of  said  county,  said  rentals  to  be 
paid  annually  in  advance  upon  the  opening  of  school  or  upon  the  admis- 
sion of  children  to  the  schools.  No  child  in  the  public  schools  of  the  county 
will  be  required  to  pay  any  larger  amount  for  the  use  of  books  than  set  up 
by  the  county  board,  nor  to  buy  outright  or  otherwise  acquire  any  textbook. 
Nothing  contained  herein  shall  be  construed  to  apply  to  materials  which 
will  be  consumed  or  rendered  worthless  in  any  one  year,  such  as  pencils, 
tablets,  work  books,  drawing  materials,  etc.  Provided,  the  county  board 
shall  be  required  to  use  or  select  state  adopted  textbooks. 
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(2)  Contract  for  books. — The  county  board  of  education  is  hereby  author- 
ized to  negotiate  and  execute  contracts  with  the  publishers  whereby  the 
county  will  rent  or  buy  outright  the  books  to  be  used  in  the  public  schools, 
with  discretion  in  the  county  board  of  education  to  make  rental  contracts 
and  or  purchase  contracts  as  it  may  be  to  the  best  advantage  of  the  county 
Any  contracts  made  with  publishers  of  textbooks  may  be  made  so  as  to 
divide  the  payment  to  publishers  for  rental  or  purchase  over  a  period  of  not 
more  than  three  (3)  years,  the  reasonable  life  of  textbooks;  provided,  how- 
ever, that  nothing  herein  shall  be  construed  to  prevent  the  county  board  of 
education  from  purchasing  or  renting  additional  books  as  the  necessity 
shall  or  may  arise.  The  county  board  of  education  is  hereby  authorized  to 
issue  its  negotiable  notes  with  interest  not  exceeding  four  (4r<  )  per  cent, 
said  notes  to  be  paid  from  the  rentals  above  provided  for  the  use  of  said 
books  by  the  school  children. 

(3)  Handling,  distribution  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered,  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section,  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system  for 
handling  said  books  in  various  schools  of  the  county  by  the  county  super- 
intendent of  education,  and/or  superintendents  and/or  principals  and/or 
teachers  in  the  schools,  who  shall  perform  said  duties  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  and  to  provide  for  the  reasonable  use,  care  and  safety 
of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruction  of  said 
books  to  fall  upon  those  using  said  books  or  in  charge  of  their  distribution 
and  use. 

(4)  School  authorities  cooperate. — All  superintendents,  principals  and 
teachers  in  the  schools  of  Greenwood  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county 
board  of  education  is  hereby  authorized  to  promulgate  rules  to  provide  co- 
operation by  the  superintendents,  principals  and  teachers  and  to  establish 
penalties  for  failure  to  cooperate  by  withholding  salaries  and  or  otherwise. 

(5)  Deposit  of  receipts. — All  funds  collected  hereunder  shall  be  deposited 
with  the  county  treasurer  and  be  segregated  for  the  administration  of  this 
section. 

1936  (39)  1541. 

§  5598.  Trustees — election. — The  patrons  of  the  various  schools  in  Green- 
wood County  may  elect  the  trustees  for  respective  school  districts.  It  shall 
be  the  duty  of  the  county  superintendent  of  education  of  Greenwood 
County  to  appoint  the  trustees  elected  by  the  patrons  of  the  respective  dis- 
tricts. 

1932  Code,  §  5551;  1927  (25)  96. 

§  5598-1.     Ninety-Six  school  district  No.  13— trustees. 

(1)  Number. — The  board  of  trustees  of  Ninety-Six  school  district  No.  13, 
Greenwood  County,  is  hereby  increased  from  three  members  to  five  mem- 
bers. The  two  new  members  be  elected  by  the  qualified  electors  of  the  said 
district  as  soon  after  May  27,  1936,  as  the  county  board  of  education  can  ar- 
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range  for  an  election  after  due  notice. 

(2)  Terms — vacancy — election. — The  term  of  the  said  five  members  shall 
be  for  two  years.  The  terms  of  office  of  any  member  shall  expire  on  April 
1st.  The  county  board  of  education  of  Greenwood  County  shall  appoint  a 
successor  or  successors  to  fill  the  terms  of  trustees  whose  terms  have  ex- 
pired, or  who  have  resigned  or  whenever  a  vacancy  exists;  provided,  how- 
ever, that  upon  the  written  petition  of  one-third  of  the  qualified  electors  of 
said  district  the  county  board  shall  order  an  election  to  be  held  to  fill  any 
vacancy  or  vacancies,  said  election  to  be  held  on  the  second  Tuesday  in 
March  of  any  such  year,  and  shall  be  after  two  weeks  notice  by  posting  said 
notice  at  three  public  places  in  the  said  town  and  by  inserting  a  copy  of  the 
said  notice  in  at  least  two  issues  of  any  newspaper  published  in  the  said 
county.  The  county  board  of  education  of  Greenwood  County  shall  have  full 
authority  to  provide  the  manner  of  conducting  said  elections. 

1936  (39)  1664;  1937  (40)  326. 

§  5599.     Greenwood  city  and  county  public  library. 

(1)  Created — powers. — There  is  hereby  established  a  corporation  under 
the  name  of  the  Greenwood  city  and  county  public  library,  which  shall 
have  all  the  powers  conferred  upon  corporations  under  the  laws  of  South 
Carolina. 

(2)  Board  of  trustees — appointment — terms — vacancy. — The  said  corpo- 
poration  shall  be  managed  by  a  board  of  trustees  consisting  of  nine  (9) 
members,  who  shall  be  appointed  by  the  Greenwood  County  board  of  edu- 
cation, five  (5)  of  whom  shall  be  from  the  city  of  Greenwood,  and  four  (4) 
from  the  county  outside  of  the  city  limits.  One  (1)  for  a  term  of  one  year; 
two  (2)  for  a  term  of  two  years;  three  (3)  for  a  term  of  three  years;  and 
three  (3)  for  a  term  of  four  years;  and  on  May  1st.  of  each  year  thereafter 
the  vacancies,  due  to  expiration  of  terms,  shall  be  filled  by  appointment  by 
the  county  board  of  education  to  a  member  or  members  whose  term  or 
terms  shall  be  for  a  period  of  three  (3)  years,  or  until  their  successors  are 
named  and  qualified,  and  should  any  vacancy  occur  on  said  board  of  trus- 
tees by  death,  resignation  or  otherwise,  the  county  board  of  education  shall 
fill  said  vacancy  for  the  unexpired  term. 

(3)  Board  control  and  manage  library. — Said  board  shall  have  the  entire 
and  exclusive  control  and  management  of  the  Greenwood  city  and  county 
public  library  and  shall  have  the  power  to  employ,  direct  and  discharge 
one  or  more  librarians  and  any  other  such  employees  as  it  may  consider  ad- 
visable; and  that  said  board  shall  meet  as  soon  as  convenient  after  the  ap- 
pointment of  its  members  and  shall  organize  by  the  election  of  a  chairman 
and  such  other  officers  as  may  be  deemed  expedient;  and  said  board  shall 
make  such  rules  and  regulations  for  the  conducting  of  its  business  of  op- 
erating a  public  library,  not  inconsistent  with  the  laws  of  this  State,  as  it 
may  deem  advisable:  provided,  that  no  member  of  said  board  of  trustees 
shall  contract  with  said  board  and  any  attempted  contract  shall  be  void. 

(4)  Board  buy,  sell,  own  and  lease  property — accept  donations. — Said 
board  shall  have  power  to  buy,  sell,  own  and  lease  real  estate  or  personal 
property,  to  accept  real  or  personal  property,  money  or  other  donations  in 
the  name  of  the  Greenwood  city  and  county  public  library  for  the  support 
and  maintenance  of  said  library  and  for  any  other  purposes  not  inconsis- 
tent therewith. 
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IT 

(5)  Operate  trucks  circulate  books. — It  is  the  purpose  of  this  section  to 

make  the  books  of  the  Greenwood  County  library  available  to  citizens  of 
Greenwood  County  residing  throughout  the  said  county  and  to  that  end 
the  board  shall  operate  one  or  more  trucks  for  the  purpose  of  circulating 
such  books  throughout  the  county.  The  board  shall  have  the  power  to  de- 
termine the  number  of  trucks  which  shall  be  operated;  the  routes  said 
truck  or  trucks  shall  pursue,  and  make  all  necessary  arrangements  for  the 
operations  of  said  truck  or  trucks. 

(6)  Deposit  and  disbursement  of  funds — board  report  annually  on  fi- 
nances.— All  funds  collected  on  account  of  this  tax  shall  remain  on  de- 
posit with  the  county  treasurer  and  shall  be  handled  by  him  in  the  same 
way  as  other  county  funds  are  handled,  and  shall  be  credited  to  the  account 
of  the  Greenwood  city  and  county  public  library,  but  approval  of  the  li- 
brary board  shall  be  necessary  before  any  claim  or  voucher  shall  constitute 
a  valid  claim  against  the  funds  credited  to  the  library  account,  but  when 
so  approved  and  countersigned  by  the  chairman  of  the  library  board  and 
the  treasurer  of  the  library  board,  the  same  shall  constitute  a  valid  obliga- 
tion against  the  funds  credited  to  the  account  of  the  Greenwood  city  and 
county  public  library;  and  it  shall  be  the  duty  of  said  board  to  file  with  the 
clerk  of  court  for  Greenwood  County  on  or  before  August  1st.  of  each  year 
an  itemized  report,  showing  in  detail  all  money  received  and  expended  by 
said  board  during  the  preceding  fiscal  year. 

(7)  Tax  levy  defray  expenses. — The  auditor  of  Greenwood  County  is 
hereby  authorized  and  empowered  to  levy  on  all  the  taxable  property  of 
Greenwood  County  a  tax  of  one  (1)  mill  and  the  treasurer  of  said  county 
is  hereby  authorized  and  directed  to  collect  the  said  tax,  the  proceeds  of 
which  shall  be  used  to  defray  the  expenses  of  the  Greenwood  city  and 
Greenwood  county  library  established  by  this  section. 

1937  (40)  490,  1635. 


ARTICLE  25 
Hampton  County 

5600.  Operation  of  public  schools.  20. 

5600-1.  Budgets.  5601-3.  Furman  school  district  No.  21. 

5600-2.  School  warrants.  5601-4.  Cleland   school  district. 

5600-3.  Contracts    transport   school  chil-      5601-5.  Estill  school  district. 

dren.  5601-6.  Hopewell   school   district. 

5601.  Luray  school  district  No.  10.  5601-7.  Varnville  school  district. 
5601-1.  School  district  No.  14.  5602.  Varnville  consolidated  high  school 
5601-2.  Hugging  Oak  school  district  No.  district. 

§  5600.     Operation  of  public  schools. 

(1)  Teachers — pay  for  nine  months  term. — In  Hampton  County,  in  nine 

months  schools: 

Teachers  allowed  $  90.00  may  be  paid  not  more  than  $720.00  for  term. 

«        «         «         «        73500     „ 

750.00  " 
765.00  " 
780.00  " 
810.00  " 
(This  is  based  upon  the  salary  schedule  of  the  present  6-0-1  law.) 


$  95.00 

it              t 

$100.00 

it              i 

$105.00 

ff      t 

$110.00 

tt              < 

$115.00 

It              t 
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a          a 

95.00 

a                     a 

100.00 

a                       tt 

105.00 

a                       a 

110.00 

a                       a 

115.00 

Also  teachers  allowed  $130.00  may  be  paid  not  more  than  $1040.00  for  term. 

135.00  "  '  "  "  "  "  "  1040.00  "  " 
140.00  "  "  "  "  "  "  1040.00  "  " 
Provided,  that  none  of  the  above  salaries  shall  apply  to  superintendents  of 
high  schools;  provided,  further,  that  in  all  nine  month  schools  operating  for 
180  teaching  days,  it  shall  be  optional  with  each  local  board  of  trustees 
whether  the  180  days  shall  be  taught  in  eight  calendar  months,  using  twenty 
Saturdays  for  teaching,  or  in  the  usual  nine  months,  as  is  the  present  cus- 
tom. 

(2)  Pay  of  high  school  superintendents. — All  high  school  superintendents 
shall  be  paid  $130.00  per  month  as  now  provided  as  the  minimum  in  the 
6-0-1  Law,  that  is  a  superintendent  allowed  $130.00  per  month  shall  receive 
not  over  $975.00  per  term;  a  superintendent  allowed  $135.00  per  month 
shall  not  receive  over  $1,012.50  per  term,  a  superintendent  allowed  $140.00 
per  month  shall  not  receive  over  $1,050.00  per  term;  plus  $2.00  per  month 
for  each  teacher  in  his  school  for  seven  and  one-half  months;  in  no  case 
shall  any  salary  be  raised  to  comply  with  these  terms. 

(3)  Teachers — pay  for  eight  months  term — term. — In  eight  month  schools: 
Teachers  allowed  $  90.00  may  be  paid  not  more  than  $637.50  for  term. 

675.00 
712.50 
750.00 
787.50 
825.00 

Provided,  that  the  above  salaries  shall  not  apply  to  the  county  training 
school;  provided,  further,  that  it  shall  be  optional  with  each  local  board  of 
trustees  to  require  160  days  teaching  in  seven  and  one-half  calendar  months, 
using  ten  Saturdays  for  teaching,  or  in  the  usual  eight  months,  though  the 
annual  salary  be  limited. 

(4)  Pay  of  principals  for  seven  months  terms. — All  annual  salaries  of 
principals  in  seven  month  schools  be  limited  to  $560.00  or  to  $80.00  per 
month,  except  in  the  case  of  two  or  more  teacher  schools,  the  principal's 
salary  shall  be  limited  to  $560.00  or  $80.00  per  month,  and  assistants'  sal- 
aries to  $525.00,  or  $75.00  per  month;  also  each  board  of  trustees  shall  be 
permitted  to  shorten  the  school  term  by  requiring  Saturday  teaching;  pro- 
vided, however,  that  140  days  shall  be  taught,  and  the  above-mentioned 
salary  limits  are  not  to  be  exceeded. 

(5)  Duties  of  high  school  superintendents. — Each  high  school  superin- 
tendent shall  be  required  to  occasionally  visit,  supervise,  and  make  sug- 
gestions for  scholastic  improvement  in  those  non-accredited  schools  from 
which  high  school  and  elementary  pupils  are  regularly  transported  to  his 
high  school. 

(6)  Negro  schools — terms — salaries. — All  unimproved  negro  schools  shall 
have  no  more  than  a  four  months'  term.  All  Rosenwald  and/or  improved 
negro  schools  shall  have  a  term  not  to  exceed  five  months,  except  that  the 
county  training  school  shall  operate  on  a  minimum  term  as  required  of 
county  training  schools.  And  should  this  term  be  eight  months  or  160  days, 
its  teachers  shall  be  paid  on  a  basis  of  seven  and  one-half  months.  The  term 
in  this  school  shall  be  optional  with  the  local  board  of  trustees  to  require 
160  days  teaching,  if  such  be  the  minimum  in  seven  and  one-half  months, 
using  ten  Saturdays  for  teaching,  or  in  the  usual  eight  months,  though  the 
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salary  shall  be  limited  in  accordance  with  a  contract  hereinafter  provided 
for.  The  salary  of  all  other  negro  teachers  shall  be  $30.00  per  month,  and  is 
not  to  exceed  this  amount  per  month;  except  the  principal  of  a  two,  or 
more,  teacher  school,  shall  not  be  paid  more  than  $40.00  per  month. 

(7)  Payments  of  school  districts  sending  children  lo  another  district. — 
Any  school  district  sending  children  to  another  school  district  shall  pay  an 
amount  fixed  on  a  pro  rata  basis  by  the  county  board  of  education,  to  the 
district  to  which  children  are  sent. 

(8)  Bus  drivers'  salaries. — All  school  districts  operating  their  own  buses, 
shall  cut  salaries  of  the  drivers  in  proportion  to  that  of  the  teachers. 

(9)  Teaching  on  Saturdays. — In  the  event  a  shortened  term  is  adopted 
for  any  school,  that  would  require  Saturday  teaching,  such  Saturday  teach- 
ing should  be  evenly  distributed  throughout  the  school  term,  unless,  how- 
ever, further  Saturday  teaching  be  necessary  to  make  up  days  lost  on  ac- 
count of  suspension  of  school  for  the  best  interest  of  pupils'  health,  and 
further  to  protect  average  attendance  at  any  school. 

(10)  Savings  to  apply  on  indebtedness. — All  savings  realized  from  these 
economy  measures  shall  be  applied  to  the  reduction  of  school  indebtedness. 

(11)  Teachers  to  enter  into  contracts — salary  limit. — A  uniform  contract 
be  drawn  up  by  the  county  board  of  education  to  carry  out  the  provisions 
of  this  section,  and  all  teachers  in  the  schools  of  Hampton  County  shall  be 
required  to  sign  this  contract  before  entering  upon  their  duties,  and  no 
teacher  shall  be  paid  any  salary  who  does  not  enter  into  the  contract  pro- 
vided for  herein:  provided,  that  in  no  case  shall  any  salary  limit  in  these 
recommendations  be  exceeded. 

1932  Code,  §  5415;  1931  (37)  797. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5600-1.     Budgets. 

(1)  Required — where  filed — school  budget  commission. — On  or  before  the 
last  day  of  April  of  each  year,  the  district  school  board  of  each  school  dis- 
trict in  Hampton  County  shall  prepare  a  budget  showing  the  amount  of 
money  which,  in  the  judgment  of  the  board,  will  be  needed  in  the  ensu- 
ing year  for  the  maintenance,  operation  and  support  of  all  schools  of  the 
district.  This  budget  shall  be  filed  with  the  county  superintendent  of  edu- 
cation as  clerk  of  the  school  budget  commission,  which  commission  shall  be 
composed  of  the  county  superintendent  of  education,  county  auditor  and 
county  treasurer. 

(2)  Commission  must  act  on  or  before  July  15  each  year. — Said  budget 
commission  shall  act  on  each  school  district  budget  request  on  or  before 
July  15  of  each  year. 

(3)  Purchases  must  be  authorized. — No  purchase  shall  be  made  and  no 
indebtedness  shall  be  incurred  by  any  officer  or  employee  of  any  school  dis- 
trict except  as  specified  and  approved  by  the  county  budget  commission. 

(4)  Forms  for  budgets. — Forms  for  said  budget  showing  the  estimated  fi- 
nances of  the  district  shall  be  supplied  by  the  county  superintendent  of 
education. 

1932  Code,  §  5320-E;  1930  (36)  1827. 

§  5600-2.  School  warrants. — In  Hampton  County  before  any  warrants  for 
the  payment  of  salaries  of  school  teachers  or  any  other  school  claims,  shall 
be  issued,  the  same  must  be  prepared  by  the  county  superintendent  of 
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education,  who  shall  record  same  in  some  suitable  book  for  that  purpose. 
Any  such  warrants,  so  prepared,  after  having  been  prepared,  executed,  ap- 
proved and  paid,  the  superintendent  of  education  for  Hampton  County  shall 
so  mark  same  on  the  records  of  such  claim  so  recorded  in  his  office. 
1935  (39)  81. 

§  5600-3.  Contracts  transport  school  children. — In  Hampton  County  the 
county  board  of  education,  in  letting  contracts  for  the  transportation  of 
school  pupils,  shall  make  same  for  a  period  of  two  (2)  years,  subject  to 
the  provisions  of  section  5385,  and  subject  further  to  such  regulations  and 
requirements  as  may  be  made  by  the  county  board  of  education,  as  are  not 
inconsistent  with  the  laws  of  the  State;  provided,  that  in  Furman  and  Nix- 
ville  school  districts  the  term  of  said  contract,  if  it  so  be  deemed  advisable, 
may  be  made  for  four  years. 
1935  (39)  83:  1937  (40)  338. 

§  5601.     Luray  school  district  No.  10. 

(1)  Trustees — election. — The  superintendent  of  education  of  Hampton 
County  shall  issue  a  call  to  the  citizens  residing  in  Luray  school  district  No. 
10  in  Hampton  County  for  a  meeting  of  such  citizens  to  be  held  on  or  before 
the  second  Tuesday  in  March,  1930,  and  every  year  thereafter,  for  the  pur- 
pose of  nominating  one  trustee  for  said  school  district  to  succeed  such  mem- 
ber of  the  board  of  trustees  of  said  school  district  whose  term  shall  expire 
during  any  such  year.  The  time  and  place  of  said  meeting  shall  be  named  by 
said  superintendent,  and  notice  thereof  shall  be  posted  in  at  least  three  public 
places  in  said  district  for  not  less  than  ten  days  prior  thereto:  provided, 
that  in  case  said  superintendent  shall  fail  to  issue  a  call  for  said  meeting 
as  herein  required,  then  any  three  patrons  of  said  school  may  call  such 
meeting  by  posting  notice  in  the  manner  herein  provided.  Any  white  citizen 
of  this  State  who  resides  within  said  district  and  returns  real  or  personal 
property  for  taxation  therein  or  any  bona  fide  resident  of  said  district  who 
is  a  patron  in  said  school  district  shall  be  eligible  to  vote  and  take  part  in 
the  proceedings  of  such  meeting.  Having  assembled  pursuant  to  the  call  of 
superintendent  or  patrons,  as  aforesaid,  said  citizens  shall  elect  from  their 
number  a  chairman,  who  shall  preside  over  the  meeting,  and  a  secretary 
who  shall  record  all  proceedings  thereof,  and  said  citizens  shall  nominate, 
under  such  rules  of  procedure  as  they  by  a  majority  vote  adopt,  one 
trustee  for  said  school  district  to  succeed  such  member  of  the  board  of 
trustees  whose  term  expires  during  said  year;  and  the  secretary  of  said 
meeting  shall  forthwith  report  the  name  of  the  person  so  nominated,  cer- 
tified by  the  chairman,  to  the  board  of  education  for  Hampton  County.  Said 
board  of  education  for  Hampton  County  shall  appoint  and  commission  as 
trustees  of  said  Luray  school  district  No.  10  the  persons  so  nominated,  from 
year  to  year,  in  accordance  with  the  provisions  of  this  section,  and  the  trus- 
tees so  appointed  shall  hold  office  for  the  term  of  three  years,  respectively, 
from  the  date  of  their  respective  appointments  and  until  their  successors 
are  appointed  and  qualify;  and  when  they  have  qualified  as  such  trustees 
they  shall  be  charged  with  all  the  duties  and  vested  with  all  the  powers 
now  provided  by  law  for  the  trustees  of  said  school  district.  In  case  of  a 
vacancy  occurring  on  said  board  of  trustees,  the  said  county  board  of  edu- 
cation for  Hampton  County  shall  fill  such  vacancy  by  appointment  upon 
the  recommendation  of  the  other  members  of  said  board,  and  such  appointee 

III.-S.C.-21 
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shall  hold  office  for  the  unexpired  term  only. 

1932  Code  §  5555;  1930  (36)  1175. 

(2)  Employment  of  bus  drivers. — The  trustees  of  Luray  school  district  No. 
10  in  Hampton  County  are  authorized  to  employ  and  pay  driver  or  drivers 
for  the  school  buses  used  in  that  district,  if  done  by  a  majority  of  the  board 
and  without  regard  to  the  relationship  of  said  employe  to  any  member  of 
said  board. 

1938  (40)  1866,  1920. 

§  5601-1.  School  district  No.  14 — trustees — election. — The  board  of  school 
trustees  for  Brunson  school  district  No.  14  in  Hampton  County  shall  be 
elected  on  the  second  Tuesday  in  March,  1925.  In  this  election  the  person 
elected  who  receives  the  highest  number  of  ballots  shall  hold  office  for 
three  years;  the  person  elected  who  receives  the  next  highest  number  of 
ballots  shall  hold  office  for  two  years,  and  the  person  elected  who  receives 
the  least  number  of  ballots  shall  serve  for  one  year:  provided,  that  in  case 
there  be  a  tie,  the  superintendent  of  education  shall  have  the  power  to 
designate  the  term  of  office  for  each  who  tied:  provided,  that  the  superin- 
tendent of  education  shall  give  at  least  two  weeks'  notice  of  said  election 
in  three  public  places  in  the  school  district  to  be  held  at  the  several  school 
houses  in  the  said  districts,  appoint  the  managers  and  furnish  a  sufficient 
number  of  ballots  to  be  voted  thereat,  receive  the  returns  in  writing,  file 
the  same  in  his  office  as  a  public  record,  declare  the  result  and  notify  the 
persons  elected  provided  in  this  section.  On  the  second  Tuesday  in  March, 
of  years  after  the  election  of  1925,  and  each  year  thereafter  there  shall  be 
held  an  election  to  fill  the  vacancy  of  the  retiring  trustees. 
1932  Code,  §  5553;  1925  (34)  105. 

§  5601-2.     Hugging  Oak  school  district  No.  20 — trustees. 

(1)  Election. — On  the  third  Tuesday  in  April,  1935,  and  on  the  same  date 
every  year  thereafter,  the  school  patrons  of  Hugging  Oak  school  district  No. 
20,  in  Hampton  County,  shall  elect  by  a  majority  vote  from  the  resident 
electors  of  said  district  one  (1)  trustee  for  said  school  district,  said  election 
to  be  held  at  the  school  house  in  said  district.  And,  for  the  purpose  of  said 
election,  the  superintendent  of  education  of  Hampton  County  shall  pro- 
vide a  ballot  box,  appoint  three  (3)  managers  and  give  two  (2)  weeks  prior 
notice  thereof  either  by  posting  such  notice  in  at  least  three  (3)  conspicuous 
places  in  said  district  or  by  publication  of  same  in  some  newspaper  having 
circulation  therein. 

(2)  Terms. — The  managers  of  said  election  shall  certify  the  result  thereof 
to  the  county  board  of  education  of  Hampton  County  and  the  person 
certified  as  being  so  elected  trustee  of  said  school  district  shall  be  duly 
commissioned  as  such  for  a  term  of  three  (3)  years  and  until  his  successor 
has  been  duly  elected  and  commissioned.  Provided,  the  present  board  of 
trustees  of  said  school  district  shall  continue  to  serve  as  such  until  their 
respective  successors  are  duly  elected  and  commissioned  under  the  terms 
of  this  section.  Provided,  further,  the  person  elected  in  April,  1936,  shall 
succeed  the  trustee  of  the  present  board  whose  term  first  expires,  the  person 
elected  in  April,  1937,  shall  succeed  the  trustee  of  the  present  board  whose 
term  next  expires  and  the  person  elected  in  April,  1938,  shall  succeed  the 
trustee  of  the  present  board  whose  term  last  expires. 

(3)  Vacancies. — All  vacancies  occurring  on  said  board  of  trustees  from 
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whatever  cause  shall  be  filled  by  election,  after  due  notice,  as  herein  pro- 
vided for  the  election  of  trustees  of  said  school  district. 

(4)  Powers  and  duties. — The  trustees  elected  and  commissioned  under 
the  provisions  of  this  section  shall  be  clothed  with  all  the  powers  and 
charged  with  all  the  duties  as  now  conferred  by  law  upon  trustees  of  said 
Hugging  Oak  school  district. 

1936  (39)  1394. 

§  5601-3.     Furman    school    district    No.    21 — trustees — election — vacancy. — 

The  members  of  the  board  of  trustees  of  Furman  school  district  No.  21,  in 
Hampton  County,  South  Carolina,  shall  be  elected  by  the  voters  who  were 
qualified  to  vote  in  the  Democratic  primary  held  next  preceding  the  date 
of  the  election,  and  who  reside  in  said  school  district.  All  such  elections 
shall  be  held  on  the  first  Tuesday  of  April  in  each  year  and  all  elections 
shall  be  held  at  the  school  house  in  the  district. 

It  is  made  the  duty  of  the  superintendent  of  education  to  appoint  man- 
agers of  election  and  make  all  necessary  provisions  for  holding  the  same. 
Where  applicable,  the  rules  governing  primary  elections  shall  be  of  force. 
The  managers  shall  canvass  the  ballots  and  certify  the  result  of  the  election, 
together  with  the  ballots  and  the  list  of  voters  to  the  county  superintendent 
of  education.  The  person  receiving  the  majority  of  the  votes  cast  shall  be 
declared  elected.  In  the  event  that  no  one  receives  a  majority  of  the  votes 
so  cast,  no  election  shall  be  declared;  and  a  scond  election  shall  be  held  one 
week  thereafter,  and  in  which  election  only  the  two  receiving  the  highest 
number  of  votes  in  the  first  election  shall  be  voted  upon.  In  the  case  of  a 
tie  vote,  the  county  board  of  education  shall  cast  the  deciding  vote.  In 
the  case  of  a  vacancy  occuring  for  any  cause,  the  unexpired  term  shall  be 
filled  by  appointment  by  the  county  board  of  education. 

1939  (41)  204. 

§  5601-4.     Cleland  school  district — trustees. 

(1)  Election. — On  the  second  Tuesday  in  June,  1934,  the  school  patrons  in 
Cleland  school  district  in  Hampton  County  shall  elect  by  ballot  a  trustee  to 
succeed  the  trustee  of  said  district  whose  term  expires  during  the  year  1934; 
and  a  successor  to  the  other  trustees  of  said  district  shall  likewise  be  elected 
by  ballot  at  the  expiration  of  their  respective  terms.  The  elections  for  said 
purpose  shall  be  held  at  the  school  house  in  the  said  Cleland  school  district, 
after  two  weeks'  prior  notice  thereof,  to  be  given  by  the  superintendent 
ef  education  of  Hampton  County,  by  posting  such  notice  in  conspicuous 
places  in  said  district,  or  by  publication  in  some  newspaper  having  circula- 
tion therein.  Said  superintendent  of  education  shall  also  provide  appro- 
priate ballots  and  appoint  three  managers  to  conduct  said  election,  which 
managers  shall  tabulate  the  vote  and  certify  the  result  to  the  county  board 
of  education  of  Hampton  County.  And  said  county  board  of  education 
shall  appoint  and  commission  as  trustee  of  said  school  district  the  person 
receiving  the  highest  number  of  votes  in  such  election,  as  certified  by  said 
managers. 

(2)  Appointment — term — vacancy. — The  persons  elected  as  such  trustees, 
as  aforesaid,  shall  each  be  appointed  and  commissioned  for  a  term  of  two 
years.  In  case  of  a  vacancy  occurring  on  the  said  board  at  any  time  by 
reason  of  death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled  by 
election  in  the  manner  and  after  due  notice  as  hereinabove  provided. 
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(3)  Time  term  begins — powers  and  duties. — The  trustees  elected  under 
the  provisions  of  this  section  shall  assume  office  as  such  upon  receipt  of 
their  respective  commissions  and  shall  thereafter  be  clothed  with  all  the 
powers  and  charged  with  all  the  duties  as  now  provided  by  law  for 
school  trustees  of  said  Cleland  school  district. 

1933  (38)  535. 

§  5601-5.  Estill  school  district — trustees — election. — Upon  a  petition  of  one- 
half  of  the  qualified  electors  in  Estill  school  district  in  Hampton  County 
for  an  election  of  school  trustees,  it  shall  be  the  duty  of  the  county  board  of 
education  to  order  said  election  to  be  held  as  hereinafter  provided,  said 
petition  to  be  filed  with  the  county  board  of  education  before  April  1st, 
1923,  and  every  year  thereafter  when  vacancies  occur  on  the  board  of 
trustees.  It  shall  be  the  duty  of  the  board  of  education  upon  receiving 
the  aforesaid  petition  to  fix  a  date  for  holding  said  election  and  give  three 
weeks'  notice  of  said  election  by  publishing  same  in  a  newspaper  circulated 
in  Hampton  County,  and  by  posting  notice  of  same  in  at  least  three  public 
places.  That  at  said  election  only  qualified  electors  shall  be  permitted  to 
vote.  It  shall  be  the  duty  of  the  county  board  of  education  to  appoint  man- 
agers to  prepare  ballots  and  receive  the  returns  and  declare  the  results  of 
said  election.  The  county  board  of  education  is  hereby  permitted  to  desig- 
nate a  day  some  time  previous  to  the  election  herein  provided  for,  for  the 
purpose  of  the  citizens  of  the  said  school  district  to  have  a  meeting  and 
nominate  candidates  to  run  in  said  election  and  there  shall  be  at  least  two 
candidates  for  each  vacancy  to  be  filled:  provided,  that  should  the  district  be 
unable  to  get  more  nominees  than  the  vacancies  to  be  filled,  then  the  meet- 
ing held  for  the  purpose  of  nominating  candidates  shall  be  deemed  and  con- 
sidered an  election,  and  the  persons  nominated  shall  be  appointed  trustees 
to  fill  the  then  existing  vacancies.  The  expenses  of  said  election  shall  be 
paid  from  the  school  funds  of  said  district. 
1932  Code,  §  5552;  1923  (33)  127. 

§  5601-6.  Hopewell  school  district — trustees  —  nominations  —  meetings  — 
electors. — The  superintendent  of  education  of  Hampton  County  shall  issue 
a  call  to  the  citizens  residing  in  Hopewell  school  district,  in  Hampton 
County,  for  a  meeting  of  such  citizens,  to  be  held  on  or  before  the  first  Tues^ 
day  in  April,  1928,  and  every  two  years  thereafter,  for  the  purpose  of  nomi- 
nating trustees  for  said  district,  the  time  and  place  of  meeting  to  be  named 
by  said  superintendent,  notice  of  which  shall  be  published  in  some  news- 
paper having  circulation  in  said  county,  and  shall  be  posted  in  at  least  three 
public  places  in  said  district  for  at  least  two  weeks  prior  thereto:  provided, 
that  in  case  said  superintendent  shall  fail  to  issue  a  call  for  said  meeting 
as  herein  required,  any  three  patrons  of  said  school  may  call  such  meeting 
by  giving  notice  in  the  manner  hereinabove  provided.  Any  white  citizen 
of  this  State  who  resides  within  said  district  and  returns  real  or  personal 
property  for  taxation  therein  or  any  bona  fide  resident  of  said  district  who 
is  a  patron  of  said  school  shall  be  eligible  to  vote  and  take  part  of  pro- 
ceedings of  such  meeting.  Having  assembled  pursuant  to  the  call  of  said 
superintendent  or  said  patrons,  said  citizens  shall  elect  from  their  number 
a  chairman  who  shall  preside  over  the  meeting  and  a  secretary  who  shall 
record  all  proceedings  thereof,  and  said  citizens  shall  nominate,  under  such 
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rules  of  procedure  as  they  by  majority  vote  adopt,  three  trustees  for  said 
school  district;  and  the  secretary  shall  forthwith  report  the  names  of  those 
nominated,  certified  by  the  chairman,  to  the  board  of  education  for  Hamp- 
ton County.  Upon  receipt  of  report,  as  provided  above,  the  board  of  edu- 
cation for  Hampton  County  shall  appoint  as  trustees  of  said  Hopewell 
school  district  those  nominated  in  accordance  with  the  provisions  of  this 
section,  and  said  trustees  shall  hold  office  for  a  term  of  two  years  from  the 
date  of  their  appointment  and  until  their  successors  are  appointed  and 
qualified,  and,  when  they  have  duly  qualified,  they  shall  be  charged  with 
all  the  duties  and  vested  with  all  the  powers  as  now  provided  by  law  for 
the  trustees  of  said  school  district.  In  case  of  a  vacancy  occurring  on  the 
board  of  trustees  of  said  school  district,  the  said  county  board  of  education 
shall  fill  such  vacancy  by  appointment,  upon  the  recommendation  of  the 
other  members  of  said  board,  and  such  appointee  shall  hold  office  for  the 
unexpired  term  only. 

1932  Code  §  5556;  1928  (35)   1903. 

§  5601-7.  Varnville  school  district — trustees — nomination.— The  superin- 
tendent of  education  for  Hampton  County  shall  issue  a  call  to  the  citizens 
residing  in  Varnville  school  district  in  Hampton  County  for  a  meeting  of 
such  citizens  to  be  held  on  or  before  the  first  Tuesday  in  April,  1927,  and 
every  two  years  thereafter,  for  the  purpose  of  nominating  trustees  for  said 
district,  the  time  and  place  of  meeting  to  be  named  by  said  superintendent, 
notice  of  which  shall  be  published  in  some  newspaper  having  circulation  in 
said  county,  and  shall  be  posted  in  at  least  three  public  places  in  said  dis- 
trict for  at  least  two  weeks  prior  thereto:  provided,  that  in  case  said  super- 
intendent shall  fail  to  issue  a  call  for  said  meeting  as  herein  required,  any 
three  patrons  of  said  school  may  call  such  meeting  by  giving  notice  in  the 
manner  hereinabove  provided.  Any  white  citizen  of  this  State  who  resides 
within  said  district  and  returns  real  or  personal  property  for  taxation  there- 
in or  any  bona  fide  resident  of  said  district  who  is  a  patron  of  said  school 
shall  be  eligible  to  vote  and  take  part  in  proceedings  of  such  meeting. 
Having  assembled  pursuant  to  the  call  of  said  superintendent  or  said  pa- 
tron, said  citizens  shall  elect  from  their  number  a  chairman  who  shall 
preside  over  the  meeting  and  a  secretary  who  shall  record  all  proceedings 
thereof,  and  said  citizens  shall  nominate,  under  such  rules  of  procedure 
as  they  by  majority  vote  adopt,  three  trustees  for  said  school  district;  and 
the  secretary  shall  forthwith  report  the  names  of  those  so  nominated, 
certified  by  the  chairman,  to  the  board  of  education  for  Hampton  County. 
Upon  receipt  of  said  report,  as  hereinbefore  provided,  the  board  of  educa- 
tion for  Hampton  County  shall  appoint  as  trustees  of  said  Varnville  school 
district  those  nominated  and  said  trustees  shall  hold  office  for  a  term  of 
two  years  from  the  date  of  their  appointment  and  until  their  successors  are 
appointed  and  qualified,  and,  when  they  have  duly  qualified,  they  shall  be 
charged  with  all  the  duties  and  vested  with  all  the  powers  as  now  pro- 
vided by  law  for  the  trustees  of  said  school  district.  In  case  of  a  vacancy 
occurring  on  the  board  of  trustees  of  said  school  district,  the  said  county 
board  of  education  shall  fill  such  vacancy  by  appointment,  upon  the  recom- 
mendation of  the  other  members  of  said  board,  and  such  appointee  shall 
hold  office  for  the  unexpired  term  only. 
1932  Code,  §  5554;  1927  (35)  101. 
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§  5602.     Varnville  consolidated  high  school  district. 

(1)  Created. — There  is  hereby  created  the  Varnville  consolidated  high 
school  district  in  Hampton  County,  South  Carolina,  which  said  district 
shall  be  composed  of  Varnville  school  district  No.  16,  Tuten  school  district 
No.  3,  Red  Hill  school  district  No.  8,  and  Holly  Hill  school  district  No.  9. 

(2)  Duties  and  powers. — The  district  hereby  created  shall  be  a  body  po- 
litic and  corporate  with  such  rights,  powers,  privileges  and  liabilities  as 
provided  by  the  general  school  laws  of  the  State  of  South  Carolina,  and 
shall  operate  and/or  otherwise  conduct  all  high  school  activities  within  the 
bounds  of  the  said  consolidated  area,  including  the  high  schools,  elementary 
schools,  bus  transportation,  library  service,  and  recreation  activities,  to- 
gether with  all  such  other  things  as  are  pertinent  to  a  modern  school. 

(3)  Trustees. — The  board  of  trustees  of  said  Varnville  consolidated  high 
school  district  shall  be  composed  of  the  present  board  of  trustees  of  Varn- 
ville school  district  No.  16  and  the  chairman  and  secretary  of  the  board  of 
trustees  of  Tuten  school  district  No.  3  and  the  chairman  of  the  board  of 
trustees  of  each  of  the  other  districts  so  consolidated  as  aforesaid. 

(4)  Trustees — terms — fix  budget — tax  levy. — The  board  of  trustees  here- 
in provided  for  shall  immediately  convene  and  elect  a  chairman  and  secre- 
tary from  among  their  number,  and  shall  immediately  cast  lots  among 
themselves  to  determine  their  respective  terms  as  trustees,  distributing  them 
in  two  (2) ,  four  (4)  and  six  (6)  year  periods  with  not  less  than  two  or 
more  than  three  trustees  terms  expiring  at  any  two,  four  or  six  year 
period.  In  order  to  preserve  the  representation  of  the  original  districts  on 
this  board,  the  successors  to  the  above  trustees  shall  be  chosen,  nominated 
and  or  appointed  with  due  regard  for  the  six  year  term  in  accordance  with 
the  method  in  operation  in  each  of  the  respective  districts  named  above. 
The  board  of  trustees  shall  meet  upon  call  to  determine  the  school  policies, 
fix  the  budget  and  to  notify  the  county  auditor  of  the  amount  of  same.  The 
county  auditor  is  hereby  specifically  authorized  and  directed  to  levy  upon 
all  the  property  in  the  district  hereby  created  a  sufficient  amount  for  all 
school  purposes.  Said  levy  to  be  in  addition  to  the  constitutional  three  mill 
school  tax  and  such  other  taxes  apportioned  to  the  schools  of  said  district. 
The  tax  for  the  operation  of  the  district  hereby  created  shall  be  collected  by 
the  county  treasurer  along  with  all  other  taxes  so  collected  by  him. 

(5)  Trustees — duties  of  chairman  and  secretary. — The  chairman  of  the 
board  of  trustees  of  the  school  district  hereby  created  shall  be  the  prin- 
cipal executive  and  shall  be  assisted  by  the  secretary;  the  duties  of  these 
two  officers  shall  be  to  execute  the  board's  decisions,  policies,  and  to  draw 
all  warrants  in  conformity  with  the  adopted  budget,  and  any  deviations,  if 
any,  shall  be  under  the  specific  instructions  of  the  board  or  a  majority 
thereof. 

(6)  Discontinue  certain  special  school  levies. — The  aforementioned  schools 
which  are  hereby  consolidated  in  the  Varnville  consolidated  high  school 
district  shall  retain  their  present  identity.  The  county  auditor  is  hereby 
authorized  and  directed  to  discontinue  original  special  school  levies  as  soon 
as  he  is  satisfied  the  existing  indebtedness  is  paid  or  that  existing  tax 
executions  are  sufficient  to  pay  same. 

1937  (40)  570. 

(7)  Trustees — duties  and  powers. — The  functions  and  duties  of  the  boar 
of  trustees  shall  be  the  same  as  those  now  inherent  and  vested  in  the  board 
of  trustees  of  high  school  districts  in  this  State,  established  under  the  gen- 
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eral  laws  of  this  State  thereto  appertaining,  but  nothing  herein  contained 
nor  contained  in  hereinabove  provisions  shall  be  construed  to  derogate 
from  the  functions  and  duties  of  the  trustees  of  the  school  districts  which 
compose  said  Varnville  consolidated  high  school  district,  in  Hampton 
County,  South  Carolina,  and  said  school  districts  shall  retain  their  present 
identity  and  shall  continue  to  operate  the  common  schools  in  their  respec- 
tive school  districts. 
1938  (40)  1920. 


ARTICLE  26 
Horry  County 

5S03.  Tax  levy  for  school  purposes.  trustees  and  superintendent  of 

5603-1.  Contracts   transport   school   chil-  education   supervise   grammar 

dren.  school. 

5604.  High  school  districts.  5605.  Trustees — appointment — election. 

5604-1.  High  school  districts  issue  bonds.  5605-1.  Hickory  Hill  school  district  No. 
5604-2.  Hi?h  school  superintendents  with  38. 

§  5G03.  Tax  levy  for  school  purposes — borrow. — The  county  auditor  of 
Horry  County  shall  levy  annually  on  all  of  the  taxable  property  in  the 
county  a  tax  not  to  exceed  five  (5)  mills  to  be  expended  as  follows:  three 
and  one-half  (3y2)  mills  in  the  high  school  districts  of  Horry  County  for 
the  purpose  of  payment  of  teachers'  salaries,  transportation  of  pupils  and 
the  regular  operating  expenses  of  the  high  schools  in  Horry  County;  one 
and  one-half  (1^)  mill  to  be  expended  by  the  several  grammar  school 
districts  in  Horry  County  for  the  payment  of  teachers'  salaries  and  general 
operating  expenses  thereof.  The  treasurer  of  Horry  County  is  directed  to 
prorate  the  taxes  collected  hereinabove  provisions  among  the  various  high 
and  grammar  school  districts  of  Horry  County  on  the  basis  upon  which  the 
state  board  of  education  allocates  funds.  The  superintendent  of  education  of 
Horry  County  and  the  treasurer  of  Horry  County  are  authorized  and  em- 
powered to  borrow  such  sum  or  sums  of  money  from  time  to  time  as  may 
be  necessary  to  defray  the  expenses  of  the  high  schools  and  grammar 
schools  not  exceeding  the  amount  herein  levied  at  a  rate  of  interest  not  in 
excess  of  five  (5'V  )  per  cent  per  annum,  and  to  pledge  for  the  payment  of 
the  money  so  borrowed  the  tax  levy  authorized  hereinabove.  The  auditor 
of  Horry  County  is  authorized,  empowered  and  directed  to  levy  annually 
a  tax  of  five  (5)  mills  on  all  of  the  taxable  property  in  Horry  County  for 
the  purposes  set  forth  in  this  section,  and  it  shall  be  the  duty  of  the 
treasurer  of  Horry  County  to  collect  the  tax  so  levied  as  other  taxes  are 
now  collected  by  law,  and  to  set  apart  the  funds  so  collected  as  set  forth 
in  first  sentence  of  this  section. 
1940  (41)  1773. 

§  5603-1.  Contracts  transport  school  children. — The  county  board  of  edu- 
cation of  Horry  County  is  authorized  and  empowered  to  let  school  bus  con- 
tracts from  one  to  three  years  for  transportation  of  pupils  on  or  before  the 
second  Tuesday  of  July  of  any  year  in  which  new  bus  contracts  are  to  be 
made;  provided,  the  trustees  of  the  respective  school  districts  shall  desig- 
nate the  official  bus  routes  before  any  contract  is  made:  provided,  further, 
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that  in  the  case  of  economy,  the  county  board  of  education  may  extend  for 
not  more  than  one  year  at  a  time  any  old  contract. 
1935  (39)  284. 

§  5604.     High  school  districts. 

(1)  Stated. — The  seven  (7)  high  schools  already  established  in  Horry 
County  shall  compose  the  high  schools  of  said  county,  and  the  said  dis- 
tricts shall  bear  the  names  and  numbers  given  below,  and  shall  be  com- 
posed of  the  common  school  districts  as  hereinafter  described. 

No.  1  high  school  district,  Conway  or  Burroughs  school  shall  be  composed 
of  the  following  school  districts,  as  a  high  school  district,  to  wit:  Inland  dis- 
trict No.  1,  Evergreen  district  No.  2,  Savannah  Bluff  district  No.  14,  Bur- 
roughs district  No.  19,  Good  Hope  district  No.  23,  Cedar  Grove  district  No. 
24,  Hickory  Grove  district  No.  32,  Juniper  Bay  district  No.  55,  Homewood 
school  district  No.  68,  Maple  district  No.  69,  Poplar  district  No.  70,  Shell 
district  No.  71,  Four  Mile  district  No.  74,  Virgo  district  No.  75,  Toddsville 
district  No.  76,  Salem  district  No.  81,  Red  Hill  district  No.  83,  Baxter  dis- 
trict No.  85,  Brownway  district  No.  89,  Pawley  district  No.  90,  Pee  Dee  dis- 
trict No.  94,  and  Eldorado  district  No.  96. 

No.  2  high  school  district,  Loris  or  Simpson  Creek  school,  shall  be  com- 
posed of  the  following  school  districts:  Bear  Bay  district  No.  8,  Loris  dis- 
trict No.  18,  White  Oak  district  No.  21,  Gurley  district  No.  25,  Princeville 
district  No.  30,  Oak  Grove  district  No.  34,  Simpson  Creek  district  No.  39, 
Daisy  district  No.  41,  Oak  Dale  district  No.  42,  Hulls  Island  district  No.  43, 
Deep  Branch  district  No.  44,  Red  Bluff  district  No.  49,  Allsbrook  district 
No.  56,  Sweet  Home  district  No.  57,  Leon  district  No.  72,  Ebenezer  district 
No.  78,  Beulah  district  No.  98,  and  Mount  Vernon  district  No.  101. 

No.  3  high  school  district,  Green  Sea  school,  shall  be  composed  of  the 
following  school  districts:  Bayboro  district  No.  4,  Green  Sea  district  No.  7, 
Powell  district  No.  29,  Zoan  district  No.  31,  Finklea  district  No.  33,  Fowler 
district  No.  35,  Grassy  Bay  district  No.  36,  Hickory  Hill  district  No.  38, 
Norton  district  No.  87,  and  Carolina  district  No.  97. 

No.  4  high  school  district,  Aynor  or  Gallivant's  Ferry  school,  shall  be 
composed  of  the  following  school  districts:  Rehobeth  district  No.  3,  Sandy 
Plain  district  No.  5,  Cool  Spring  district  No.  26,  Zion  district  No.  27,  Chapel 
district  No.  28,  Joiner  Swamp  district  No.  40,  Red  Hill  district  No.  47,  Horry 
district  No.  48,  Poplar  Hill  district  No.  52,  Allen  district  No.  53,  Valley  Forge 
district  No.  54,  High  Point  district  No.  59,  Rehobeth  district  No.  63,  Mt. 
Herman  district  No.  73,  Mill  Swamp  district  No.  82,  Brunson  district  No.  84, 
and  Aynor  district  No.  99. 

No.  5  high  school  district,  Little-River-Wampee  school  shall  be  composed 
of  the  following  school  districts:  Little  River  district  No.  9,  Dogwood  Neck 
district  No.  10,  Tilly  Swamp  district  No.  45,  Wampee  district  No.  61,  Wac- 
camaw  district  No.  88,  and  Vaught  district  No.  92. 

No.  6  high  school  district,  Socastee  school,  shall  be  composed  of  the 
following  school  districts:  Socastee  district  No.  11,  Myrtle  Beach  district 
No.  13,  Burcol  district  No.  22,  Enterprise  district  No.  64,  and  Central  dis- 
trict No.  95. 

No.  7  high  school  district,  Fioyds  school,  shall  be  composed  of  the  follow- 
ing school  districts:  Athens  district  No.  6,  Pine  Grove  district  No.  16,  Wan- 
namaker  district  No.  17,  Mt.  Olive  district  No.  21,  Oakland  district  No.  46, 
Fioyds  district  No.  50,  Cedar  Creek  district  No.  51,  Pineland  district  No.  65, 
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Pizgah  district  No.  67  and  Spring  Branch  district  No.  80. 

(2)  Organization  and  direction. — The  high  school  of  each  high  school 
district  in  Horry  County  shall  be  organized  and  directed  in  the  following 
manner: 

As  soon  as  convenient  after  passage  of  this  section  the  patrons  of  each 
high  school  district,  after  due  notice,  shall  meet  at  their  respective  school 
houses,  and  elect  one  man  or  woman  for  the  school  district,  who  shall  be  a 
member  of  the  high  school  board  of  advisors  of  that  high  school  district  in 
which  the  school  is  located:  provided,  that  this  board  of  advisers  shall 
meet  at  the  high  school  of  their  respective  districts,  and  organize  by  select- 
ing one  of  their  number  chairman,  another  clerk.  A  majority  of  the  said 
board  shall  constitute  a  quorum  to  transact  business.  The  board  of  trus- 
tees hereinafter  provided  for  shall  make  report  to  the  board  of  advisors  as 
to  the  needs  and  as  to  the  conditions  of  the  high  school.  The  board  of  ad- 
visors shall  consider  ways  and  means  of  operating  the  high  school  and 
make  such  recommendations  to  aid  or  guide  the  trustees  as  it  deems  proper. 
The  board  of  trustees  shall  prepare  a  statement  of  the  expected  needs  of 
such  high  school  district  including  incidental  expenses,  transportation,  and 
such  other  expenses  as  are  necessary  to  the  successful  operation  of  said 
high  school;  and  expenses  incurred  by  the  payment  of  any  salaries  above 
the  schedule  of  salaries  provided  by  the  6-0-1  law;  and  transmit  to  the 
county  auditor  such  statement  and  the  county  auditor  is  hereby  authorized 
and  directed  to  charge  a  sufficient  levy  against  the  taxable  property  of  the 
high  school  district  to  produce  the  amount  needed:  provided,  further,  that 
after  the  first  year  the  meeting  of  the  advisors  shall  be  held  annually,  at 
the  call  of  the  high  school  board  of  trustees:  provided,  further,  that  the  tax 
to  be  levied  annually  for  the  operation  of  high  schools  under  the  provi- 
sions of  this  section  shall  be  limited  to  and  not  exceed  (in  addition  to  the 
two-mill  levy  provided  for  in  this  section)  the  following  levies  in  the 
several  high  school  districts  of  Horry  County,  as  now  organized  and  desig- 
nated, to  wit:  Conway  No.  1,  ten  and  one-half  (lO1^)  mills;  Loris  No.  2, 
sixteen  (16)  mills;  Green  Sea  No.  3,  sixteen  (16)  mills;  Aynor  No.  4,  seven- 
teen (17)  mills;  Wampee  No.  5,  twelve  (12)  mills;  Socastee  No.  6,  twelve 
(12)  mills;  Floyds  No.  7,  seventeen  (17)  mills;  Myrtle  Beach  No.  13,  twelve 
(12)  mills. 

(3)  Trustees. — The  county  board  of  education  shall  appoint  five  (5)  trus- 
tees for  each  high  school  district,  with  the  same  qualifications  and  powers 
as  now  provided  by  law  for  trustees  of  the  common  school  districts  of  the 
county,  or  State,  for  the  terms  of  one,  two,  three,  four  and  five  years — the 
term  of  one  member  to  expire  annually;  as  each  term  expires  the  county 
board  of  education  shall  appoint  a  successor  for  five  (5)  years:  provided, 
that  the  county  board  shall  have  authority  to  fill  vacancies:  provided, 
further,  that  in  district  No.  1,  three  (3)  of  the  trustees  shall  be  selected 
from  the  board  of  trustees  of  Burroughs  school. 

(4)  Tax  for  teachers'  salaries. — The  county  auditor  shall  levy  on  all 
taxable  property  in  the  county,  annually,  a  sufficient  amount  not  to 
exceed  two  (2)  mills  to  pay  high  school  teachers'  salaries  for  the  eighth 
and  ninth  months  as  permitted  under  and  according  to  the  6-0-1  law. 

(5)  Additional  districts. — At  any  time  it  is  desired  to  organize  additional 
high  school  districts  in  Horry  County,  the  party  or  parties  proposing  such 
new  district  shall  give  due  notice  of  such  intention  by  advertising  in  the 
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public  prints  of  the  county  for  three  (3)  weeks  of  the  proposed  territory 
to  be  incorporated  into  a  high  school  district  and  the  date  at  which  they 
will  lay  their  claims  before  the  county  board  of  education,  and  any  and 
all  parties  interested  shall  be  heard,  if  the  county  board  of  education  ap- 
proves such  petition,  the  same  shall  have  no  force  and  effect  until  the 
same  has  been  heard  by  the  state  board  of  education,  and  has  had  the 
approval  of  a  majority  of  the  total  membership  of  the  state  board  of  edu- 
cation. 

(6)  Transfer  or  pupils — high  school  disiricts  not  liable  for  debts  of  local 
districts. — When,  in  the  interest  of  economy,  and  for  the  convenience  of 
of  pupils,  the  high  school  board  of  trustees  deem  it  expedient  to  transfer 
pupils  from  their  high  school  district  to  some  other  high  school  district  in 
Horry  County,  or  in  South  Carolina,  they  shall,  after  determining  such 
matter,  arrange  for  the  proper  transfer  or  payment  of  the  funds  allotted 
to  such  pupils  to  the  high  school  district  which  they  are  authorized  to  at- 
tend: provided,  that  this  organziation  of  high  school  districts,  as  provided 
in  this  section,  in  no  way  binds  the  high  school  districts  to  become  respon- 
sible for  any  debts  heretofore  contracted,  now  owing,  or  that  may  there- 
after be  contracted  by  any  of  the  local  or  common  school  districts.  Provided, 
further,  that  the  county  board  of  education  of  Horry  County  be  and  it  is 
hereby  authorized  and  empowered  to  transfer  any  local  school  district  from 
a  high  school  district  as  now  provided  herein  to  another  high  school  district 
upon  petition  of  two-thirds  of  the  qualified  voters  and  freeholders  in  said 
district  and  upon  the  said  county  board  of  education  being  satisfied  that  it 
is  to  the  best  interest  of  said  local  school  district  to  be  so  transferred  and 
upon  the  approval  of  the  state  board  of  education. 

1932  Code,  §  5643;  1927  (35)  904;  1928  (35)  1914;  1931  (37)  317. 

6-0-1  Law  repealed  by  act  406  of  1933. 

§  5604-1.     High  school  districts  issue  bonds. 

(1)  Authority. — The  board  of  trustees  of  any  high  school  district  in  Horry 
County,  state  of  South  Carolina  are  hereby  authorized  and  empowered  to 
issue  and  sell  serial  coupon  bonds  of  any  school  district  in  such  an  amount 
as  they  may  deem  necessary  for  the  purpose  of  constructing  and  erecting 
high  school  building,  purchasing  site  for  same  and  any  and  all  school  pur- 
poses connected  with  said  high  school:  provided,  that  the  amount  of  bonds 
to  be  issued  shall  not  exceed  the  limitation  on  said  school  district  as  is  now 
provided  for  by  the  Constitution  and  the  laws  of  the  State.  The  said  serial 
coupon  bonds  shall  be  issued  in  such  denomination  as  the  trustees  of  each 
school  district  shall  determine  and  shall  bear  interest  at  a  rate  not  exceed- 
ing six  (6)  per  cent  per  annum,  payable  semi-annually,  and  said  bonds  shall 
mature  not  later  than  forty  (40)  years  from  issuance.  The  said  bonds  shall 
be  signed  by  the  board  of  trustees  of  any  high  school  district  in  Horry  Coun- 
ty issuing  bonds  and  sealed  with  the  official  seal  of  the  said  school  district, 
and  the  lithographed  signatures  of  the  said  trustees  to  the  coupons  of  said 
bonds  shall  be  sufficient  signing  of  the  same.  The  auditor  of  Horry  County 
any  high  school  district  issuing  bonds  an  amount  sufficient  to  pay  the  inter- 
est coupons  as  they  become  due  and  also  an  amount  sufficient  to  pay  the 
bonds  as  they  become  due.  The  said  bonds  shall  be  sold  by  the  said  board  of 
trustees  of  any  high  school  district  in  Horry  County  who  issue  such  bonds, 
as  they  shall  decide  and  determine,  and  the  proceeds  of  said  sale  deposited 
with  the  treasurer  of  Horry  County  to  be  kept  in  a  special  fund  to  be  known 
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as  building  fund  of  such  high  school  district,  and  the  said  bonds  shall  be 
free  from  all  taxes,  state,  county,  municipal,  school  and  otherwise. 

(2)  Elections  on  issuance. — The  question  of  issuing  bonds  heretofore 
authorized  by  this  section  shall  first  be  determined  by  an  election  to  be  held 
for  that  purpose,  in  which  the  majority  of  the  qualified  electors  voting 
thereat  shall  vote  in  favor  of  said  issue.  Said  election  shall  be  called  by  a 
resolution  of  the  board  of  trustees  of  said  high  school  district  adopted  at  a 
regular  or  special  meeting  of  said  board,  but  it  shall  not  be  necessary 
before  calling  or  holding  such  election  for  a  petition  signed  by  the  quali- 
fied electors  and  resident  freeholders  of  the  high  school  district  to  be  pre- 
sented to  the  board  and  for  a  survey  of  said  high  school  district  to  be  made 
and  a  plat  of  the  district  to  be  filed  in  the  office  of  the  clerk  of  court  of 
Horry  County.  In  the  resolution  calling  the  election  the  board  shall  fix  the 
time  and  place  for  holding  the  same,  appoint  the  managers  who  shall  be 
three  (3)  resident  freeholders  and  qualified  electors  of  said  district,  and 
the  board  shall  make  all  other  provisions  they  deem  necessary  for  the 
proper  conduct  thereof.  Beginning  at  least  fifteen  (15)  days  prior  to  the 
date  of  holding  any  election  hereunder  the  board  shall  publish  in  one  or 
more  newspapers  published  in  the  county  of  Horry,  or  posted  in  three  (3) 
places  in  such  school  district  in  lieu  of  such  advertisement,  a  notice  desig- 
nating the  time  and  place  of  holding  such  election  and  specifiying  the 
amount  of  bonds  proposed  to  be  issued,  the  maximum  rate  of  interest 
thereon,  and  purposes  for  which  the  proceeds  of  said  bonds  are  to  be  is- 
sued, but  in  specifying  the  purposes  for  which  the  proceeds  of  any  bonds 
are  to  be  used,  the  board  shall  not  be  required  to  designate  certain  amounts 
for  erection,  purchase  of  land,  equipment,  maintenance  of  school  build- 
ings, etc.,  but  it  shall  have  the  right  to  submit  to  the  electors  as  a  single 
proposition  the  issuance  of  a  designated  amount  of  bonds  to  be  used  by  the 
board  for  all  school  purposes.  The  form  of  a  ballot  to  be  used  at  said 
election  by  those  voting  in  favor  of  said  bonds  shall  be  the  words  "For 
Bonds"  and  by  those  voting  against  said  bonds  shall  be  the  words  "Against 
Bonds."  Such  ballots  to  be  furnished  by  the  board  of  trustees  of  said  high 
school  district.  The  managers  shall  count  the  votes  at  such  election  and 
make  a  return  in  writing  to  the  board  of  trustees  of  said  high  school  dis- 
trict who  shall  thereafter  declare  the  result.  Nothing  herein  shall  be  deem- 
ed to  affect  or  impair  in  any  way  bonds  heretofore  issued  by  said  high 
shool  district. 

1932  Code,  §  5644;  1928  (35)  1912. 

§  5604-2.  High  school  superintendents  with  trustees  and  superintendent 
of  education  supervise  grammar  schools. — To  promote  as  far  as  practicable 
uniform  school  opportunities  for  the  children  in  the  several  high  school 
districts  of  Horry  County,  in  addition  to  the  duties  now  developed  upon 
the  superintendents  of  the  several  high  school  districts  of  Horry  County, 
it  shall  be  the  duty  of  each  high  school  superintendent  to  cooperate  with 
the  trustees  of  the  several  grammar  schools  located  in  his  high  school  dis- 
trict in  the  selection  of  principals  and  teachers  and  in  the  management  of 
the  school.  It  shall  be  the  further  duty  of  such  high  school  superintendent 
to,  in  cooperation  with  the  county  superintendent  of  education,  keep  an 
oversight  of  all  grammar  schools  in  his  district  and  supervise  the  cur- 
riculum and  instruction  in  said  grammar  schools. 
1936  (39)  1434. 
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§  5605.  Trustees — appointment — election. — The  county  board  of  education 
of  Horry  County  is  hereby  authorized  and  directed  to  appoint  and  com- 
mission rural  school  trustees  in  said  county  on  or  before  the  first  day  of 
April,  1934,  and  three  years  thereafter,  the  terms  of  office  of  such  trustees 
shall  be  for  three  years  from  the  date  of  their  respective  appointments: 
provided,  that  no  appointment  shall  be  made  until  the  expiration  of  the 
present  term:  provided,  further,  that  upon  a  petition  signed  by  at  least 
one-third  of  the  persons  enrolled  to  vote  in  the  last  Democratic  primary 
residing  in  any  school  district  in  said  county  requesting  that  the  trustees 
of  such  district  be  elected  instead  of  appointed  the  county  board  of  edu- 
cation shall  give  at  least  ten  days  notice  in  a  newspaper  published  in  the 
county  of  the  time  and  place  of  a  meeting  of  the  qualified  voters  of  such 
district,  at  which  meeting  the  persons  enrolled  to  vote  in  the  last  Democrat- 
ic primary,  shall  elect  in  such  manner  as  a  majority  of  those  present  at  the 
meeting  shall  decide,  a  trustee  or  trustees  as  the  case  may  be  for  such  dis- 
trict, and  shall  advise  the  county  board  of  education  of  said  county  of  their 
action  and  thereupon  the  county  board  of  education  shall  commission  the 
person  or  persons  so  elected  as  trustee  of  such  school  district  whose  term 
shall  be  as  provided  by  law. 

1932  Code,  §  5557;  1923  (33)  90;  1934  (38)  1387;  1935  (39)  227;  1936  (39)  1765. 

§  5605-1.— Hickory  Hill  school  district  No.  38. 

(1)  Trustees. — There  shall  be  three  (3)  trustees  appointed  and  commis- 
sioned as  now  provided  by  law  for  each  of  said  schools  in  Hickory  Hill 
school  district  No.  38,  and  said  schools  shall  be  known  and  designated  as 
Hickroy  Hill  Nos.  1  and  2  of  District  No.  38. 

(2)  Divide  revenue. — Any  and  all  taxes  now  existing  or  hereafter  levied 
and  all  income  of  the  said  Hickory  Hill  school  district  No.  38,  shall  be 
equally  divided  between  said  schools  Nos.  1  and  2. 

1939  (41)  554. 


ARTICLE  27 
Jasper  County 

5606.  Superintendent  of  education.  5608.  Ridgeland  school  district  No.  1. 
5606-1.  Board  of  education.  5609.  High  school  district. 

5606-2.  School  trustees.  5609-1.  The   Ridegland   centralized   high 

5606-3.  Powers.  school  district. 

5607.  School  finances.  5609-2.  The  Ridgeland  school  district. 
5607-1.  Contracts  transport  pupils. 

§  5605.  Superintendent  of  education. — The  term  of  office  of  county  super- 
intendent of  education  for  Jasper  County  shall  be  two  years,  who  shall  be 
nominated  in  the  primary  and  elected  in  the  general  election  as  other 
officers  are  now  elected  in  Jasper  County.  Before  entering  upon  the  duties 
of  his  or  her  office,  the  said  superintendent  of  education  shall  subscribe 
to  the  oath  required  of  all  other  elective  officers  of  this  State  and  shall 
enter  into  a  bond  in  the  sum  of  ten  thousand  ($10,000.00)  dollars  in  form  and 
condition  as  required  by  law  for  all  other  elective  officers  of  this  State; 
said  superintendent  of  education  shall  receive  for  compensation  for  services 
rendered  a  yearly  salary  of  twelve  hundred  ($1,200)  dollars,  payable 
monthly. 
1932  Code,  §  5320-F  (1);  1929  (36)  268;  1930  (36)  1844. 
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§  5608-1.  Board  of  education. — The  said  superintendent  of  education  and 
two  other  persons  to  be  appointed  by  the  state  superintendent  of  education 
shall  be  and  constitute  the  county  board  of  education  for  Jasper  County, 
who  shall  assume  the  duties  as  such  board  on  the  second  Tuesday  in  April, 
1929,  and  whose  term  of  office  shall  be  co-terminus  with  said  superinten- 
dent of  education  and  his  successors  in  office. 
1932  Code,  §  5320-F  (2);  1929  (36)  268. 

§  5G08-2.  School  trustees. — The  said  county  board  of  education  are  hereby 
empowered  and  directed  immediately  upon  the  election  of  said  superin- 
tendent of  education  and  the  appointment  of  the  other  members  of  said 
board,  to  appoint  trustees  for  all  schools  of  Jasper  County,  and  these  trus- 
tees so  appointed  by  said  board  shall  hold  office  as  such  for  a  period  of  two 
years  from  their  appointment,  and  until  their  successors  are  appointed: 
provided,  that  for  the  Ridgeland  centralized  high  school  there  shall  be  ap- 
pointed for  the  board  of  trustees  one  from  each  school  district  represented: 
provided,  further,  that  for  Gray's  centralized  high  school  there  shall  be 
appointed  for  the  board  of  trustees  at  least  one  from  each  school  district 
represented. 

1932  Code,  §  5320-F  (3);  1929  (36)  268. 

§  5606-3.  Powers  of  superintendent  of  education,  board  of  education  and 
trustees. — The  said  superintendent  of  education,  county  board  of  education 
and  said  trustees,  to  be  elected  and  appointed  as  herein  provided  shall 
exercise  and  be  clothed  with  all  the  powers  and  discharge  all  the  duties  inci- 
dent to  their  respective  offices,  and  in  conformity  with  the  general  laws 
of  this  State  applicable  to  such  offices. 
1932  Code,  §  5320-F  (4);  1929  (36)  268 

§  5607.     School  finances. 

(1)  Tax  levy  for  school  purposes. — A  tax  of  nineteen  mills  is  hereby 
levied  upon  all  of  the  taxable  property  in  Jasper  County  for  school  purposes 
for  the  scholastic  year  1941-42,  and  each  year  thereafter  until  this  section 
has  been  repealed. 

(2)  Collection — expenditure. — The  county  auditor  is  hereby  directed  to 
place  the  levy  provided  for  on  the  tax  books  for  the  year  1941  of  each  year 
thereafter,  and  the  county  treasurer  is  authorized  and  directed  to  collect 
the  same  as  and  when  other  taxes  are  collected  and  place  the  same  to  the 
credit  of  the  board  of  education  for  Jasper  County,  to  be  expended  by  said 
board  from  year  to  year  to  supplement  state  funds  for  school  purposes. 

(3)  Borrow. — The  county  board  of  education  of  Jasper  County  is  hereby 
authorized  to  borrow  funds  for  the  operation  of  schools  in  Jasper  County  in 
such  amounts  as  may  be  deemed  advisable  by  them  and  pledge  the  nine- 
teen mill  levy  provided  for  the  payment  of  same. 

(4)  Salaries  of  teachers  and  officials. — The  salaries  of  the  school  teachers 
in  Jasper  County  shall  not  exceed  the  following  sums:  superintendent  of 
Ridgeland  school,  three  hundred,  ($300.00)  dollars  per  month,  for  a  period 
not  exceeding  nine  (9)  months;  principal  of  Ridgeland  high  school  one  hun- 
dred, seventy-six  ($176.00)  dollars  per  month,  for  a  period  of  not  exceeding 
nine  (9)  months;  athletic  director  and  teacher  for  Ridgeland  high  school 
one  hundred  sixty-six  and  67  100  ($166.67)  dollars  per  month,  not  exceed- 
ing nine   (9)  months;  principal  of  Grays  school,  one  hundred  seventy-six 
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($176.00)  dollars  per  month,  for  a  period  of  not  exceeding  nine  (9)  months; 
principal  Tillman  schools  one  hundred  and  fifty-five  ($155.00)  dollars  per 
month,  for  a  period  not  exceeding  nine  (9)  months;  principal  of  Hardeeville 
school,  eighty-eight  ($88.00)  dollars  per  month,  for  a  period  of  not  exceed- 
ing nine  (9)  months,  which  shall  be  Jasper  County's  portion,  same  being 
one-half  thereof;  that  teachers  may  be  paid  ninety-five  ($95.00)  dollars 
per  month,  for  a  period  not  exceeding  nine  months,  and  two  and  fifty  one- 
hundredths  ($2.50)  dollars  per  month  additional  for  each  consecutive  year 
of  teaching  experience  in  the  same  school  in  Jasper  County:  provided,  such 
additional  pay  for  teaching  experience  shall  not  apply  after  the  eighth 
year.  It  shall  be  unlawful  for  the  trustees  of  any  school  to  fix  a  higher 
salary  than  the  maximum  hereinbefore  set  out. 

(5)  Funds  use  purchase  texlbooks. — The  county  board  of  education  is 
hereby  authorized  and  required  to  set  aside  the  sum  of  three  thousand 
($3,000.00)  dollars  to  be  apportioned  to  the  several  schools  of  Jasper  County 
in  proportion  to  the  total  cost  of  operating  the  said  schools  the  previous 
year,  and  each  year  thereafter  for  the  purpose  of  purchasing  textbooks  for 
the  children  thereof  so  far  as  the  same  may  go. 

(6)  Janitors  for  Ridgeland  high  school  and  Grays  high  school. — The 
salary  of  the  janitor  for  Ridgeland  high  school  shall  be  sixty-five  ($65.00) 
dollars  per  month  and  he  shall  have  two  helpers  if  needed  at  the  rate  of 
ten  ($10.00)  dollars  per  month  each  for  a  period  of  ten  months  of  each  cal- 
endar year.  The  janitor  for  Grays  high  school  shall  be  paid  ($40.00)  dollars 
per  month  for  a  period  of  ten  months  of  each  calendar  year. 

1941  (42)  299. 

§  5S07-1.  Contracts  transport  pupils. — The  county  board  of  education  of 
Jasper  County  is  authorized  and  empowered  to  make  contracts  for  the 
transportation  of  pupils  to  and  from  the  public  schools  in  Jasper  County 
to  cover  a  period  for  as  much  as  four  (4)  years,  if,  in  its  judgment,  it  is 
proper  in  the  circumstances  to  do  so.  The  said  board  is  also  authorized  and 
empowered  to  place  such  conditions  in  any  such  contract  as,  in  its  judg- 
ment, is  proper  for  the  protection  of  the  public  generally. 
1939  (41)  63. 

§  5808.     Ridgeland  school  district.  No.   1. 

(1)  Consolidation. — School  districts  of  Jasper  County — Ridgeland  special 
school  district  No.  1,  Malphus  school  district  No.  4,  and  Coosawhatchie 
school  district  No.  7 — are  hereby  consolidated  into  one  school  district, 
which  shall  be  known  as  Ridgeland  school  district  No.  1,  of  Jasper  County, 
is  independent  of  the  centralization  of  these  three  school  districts,  is  a 
consolidation  for  graded  school  purposes,  and  is  independent  of  the  con- 
solidation of  these  three  school  districts  together  with  other  school  districts 
of  Jasper  County  for  high  school  purposes,  which  was  effective  by  section 
5609-1. 

(2)  Trustees. — The  consolidated  school  district  as  herein  provided  shall 
have  three  (3)  trustees  who  shall  be  appointed  by  the  county  board  of 
education  of  Jasper  County,  and  shall  take  office  immediately  upon  the 
approval  of  this  section;  their  term  of  office  shall  be  for  two  years  and  until 
their  successors  are  appointed  by  said  county  board  of  education,  and  the 
present  trustees  for  the  existing  school  districts  which  are  hereby  con- 
solidated shall  hold  office  only  until  the  approval  of  this   section.    The 


Page  655  Jasper  County  §  5609-1 

board  of  trustees  when  appointed  and  qualified,  shall  have  all  the  powers, 
duties  and  responsibilities  which  are  now  imposed  on  school  trustees  by 
law. 

1932  Code,  §  5559;  1928  (35)  1921. 

§  5609.     High  school  district. 

(1)  Creation. — Gray  school  district  No.  3  and  Pine  Level  school  district 
No.  11,  of  Jasper  County,  as  now  constituted,  are  hereby  declared  to  be  a 
high  school  district,  that  is  to  say  a  body  corporate,  and  the  trustees,  as 
hereinafter  provided  for,  are  hereby  declared  to  be  the  high  school  board 
of  trustees,  and  as  such  are  hereby  authorized  and  empowered  to  establish 
a  central  high  school  for  the  two  districts  at  such  place  as  shall  be  selected 
by  the  trustees,  subject  to  the  approval  of  the  county  board  of  education, 
and  the  consolidated  high  school,  when  so  established,  shall  be  entitled  to 
all  the  privileges  and  benefits  of  rural  centralized  high  schools  approved 
and  accepted  by  the  state  board  of  education. 

(2)  Trustees. — The  county  board  of  education  for  Jasper  County  shall 
appoint  three  trustees,  not  more  than  two  trustees  shall  be  named  from  any 
one  of  said  school  districts,  and  shall  hold  office  for  a  term  of  two  years, 
and  until  their  successors  are  appointed  and  qualified.  The  high  school 
board  of  trustees  shall  be,  and  hereby  is,  vested  with  the  power  to  do  all 
acts  necessary  or  adapted  to  the  establishment  and  maintenance  of  a  high 
school  and  to  that  end  may  purchase  lands,  and  erect  and  equip  high 
school  buildings. 

(3)  Levies  uniform. — All  lawful  levies  for  the  maintenance  and  lawful 
levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed  valuation 
of  each  of  the  two  districts  co-operating. 

1932  Code,  §  5646;  1927  (35)  909. 

§  5609-1.     The  Ridgeland  centralized  high  school  district. 

(1)  Created — name. — Ridgeland  special  school  district  No.  1;  Gillesonville 
special  school  district  No.  2;  Coosawhatchie  school  district  No.  7;  Malphus 
school  district  No.  4;  Tillman's  school  district  No.  5;  Okeetee  school  district 
No.  6;  Gilmania  school  district  No.  12;  Great  Swamp  special  school  district 
No.  9  of  Jasper  County,  as  now  constituted,  are  hereby  declared  to  be  The 
Ridgeland  Centralized  High  School  District,  that  is  to  say  a  body  cor- 
porate, and  the  trustees,  as  hereinafter  provided  for,  are  hereby  declared 
to  be  the  high  school  board  of  trustees,  and  as  such  are  hereby  authorized 
and  empowered  to  establish  a  central  high  school  for  the  eight  school 
districts,  at  Ridgeland,  South  Carolina,  and  the  consolidated  high  school, 
when  so  established  shall  be  entitled  to  all  the  privileges  and  benefits  of 
rural  centralized  high  schools  approved  and  accepted  by  the  state  board 
of  education. 

(2)  Trustees. — The  county  board  of  education  for  Jasper  County  shall 
appoint  three  trustees  from  the  board  of  trustees  of  the  school  districts 
named  above,  not  more  than  two  trustees  shall  be  named  from  any  one  of 
said  school  districts,  and  shall  hold  office  for  a  term  of  two  years,  and  until 
their  successors  are  appointed  and  qualified.  The  high  school  board  of 
trustees  hereby  is  vested  with  the  power  to  do  all  acts  necessary  or 
adapted  to  the  establishment  and  maintenance  of  a  high  school  and  to  that 
end  may  purchase  lands,  and  erect  and  equip  high  school  building. 

(3)  Levies  to  be  uniform. — All  lawful  levies  for  the  maintenance  and 
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lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed 
valuation  of  each  of  the  seven  districts  co-operating. 

1932  Code,  §  5845;  1926  (34)  1558;  1934  (38  )1193. 

§  5609-2.  The  Ridgeland  schools  district — trustees. — Ridgeland  centralized 
grammar  school  and  Ridgeland  centralized  high  school  are  hereby  con- 
solidated, and  shall  hereafter  be  known  as  "The  Ridgeland  Schools  Dis- 
trict." The  county  board  of  education  of  Jasper  County  shall  appoint  three 
(3)  trustees  who  shall  serve  the  said  the  Ridgeland  schools  district. 
1941  (42)  302. 

ARTICLE  28 
Kershaw  County 

5610.  Board  of  education.  5611-2.  Traveling  expenses  of  superin- 
5610-1.  Treasurer      report      on      certain  tendent  of  education. 

funds.  5612.  School  trustees — election. 

5611.  Budgets.  5612-1.  School  district  No.  1. 
5611-1.  Teachers'  salaries  fund  and  inci-      5612-3.  School  district  No.  40. 

dental  fund.  5612-4.  Retirement  of  school  teachers. 

§  5610.  Board  of  education. — Upon  the  expiration  of  the  terms  of  office 
of  the  present  appointive  members  of  the  county  board  of  education  of 
Kershaw  County,  the  said  board  shall  be  composed  of  three  (3)  members, 
one  of  whom  shall  be  the  county  superintendent  of  education,  ex-ofhcio,  and 
the  remaining  two  members  shall  be  appointed  by  the  county  superinten- 
dent of  education  of  Kershaw  County.  The  compensation  of  the  appointive 
members  of  the  county  board  of  education  shall  be  as  fixed  in  the  annual 
supply  act  for  said  county.  The  term  of  office,  the  manner  of  filling  vacan- 
cies, the  powers  and  duties  of  the  board  of  education  of  Kershaw  County, 
as  constituted  under  the  terms  of  this  section,  shall  be  as  heretofore  pro- 
vided by  law. 

1933  (38)  330;  1936  (39)  1710. 

§  5610-1.  Treasurer  report  on  certain  school  funds. — At  the  same  time 
the  treasurer  of  Kershaw  County  publishes  his  annual  report  on  expendi- 
tures of  the  various  school  districts,  he  shall  designate  the  school  districts 
that  are  bonded,  the  amount  of  the  bond,  and  the  amount  set  aside  for  a 
sinking  fund  for  the  year  the  report  covers,  and  into  whose  hands  the  said 
sinking  fund  has  been  intrusted. 

1932  Code,  §  2828;  Civ.  C.  '22,  §  503;  Civ.  C.  '12,  §  452;  Civ.  C.  '02,  §  404;  G.  S.  1023; 
R.  S.  331;  1878  (17)  584;  1926  (34)  941;  1942  (42)  1447. 

This  section  should  be  read  in  connection  with  §  2780. 

§  5611.     Budgets. 

(1)  School  trustees  prepare  and  file. — The  county  board  of  education  of 
Kershaw  County  shall  direct  the  several  boards  of  trustees  of  the  public 
schools  in  said  county  to  prepare  a  budget  for  the  scholastic  year  1933-1934, 
and  a  schedule  of  revenue  available  for  school  purposes  under  the  laws  as 
they  now  exist.  When  such  budgets  have  been  prepared,  the  same  shall 
be  filed  with  the  superintendent  of  education  of  Kershaw  County;  provided 
such  budgets  are  filed  on  or  before  the  first  day  of  July,  1933,  and  on  or 
before  the  same  date  each  vear  thereafter. 
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(2)  Board  of  education  approve — levies. — Upon  the  filing  of  the  budgets 
directed  in  subsection  1,  the  county  board  of  education  of  Kershaw  County- 
together  with  the  legislative  delegation  from  Kershaw  County  shall  study 
said  budgets,  call  in  the  trustees  of  the  several  districts  when  advisable  and 
amend,  approve  or  disapprove  such  budgets.  When  the  county  board  of 
education  and  the  legislative  delegation  from  Kershaw  County  shall  have 
fixed  and  approved  budgets  provided  for  in  this  section  they  shall  have 
the  power  to  fix  the  special  levies  in  the  several  districts  as  many  mills  as 
they  think  possible  in  order  to  operate  the  schools  upon  the  budget 
approved.  They  shall  always  have  the  power  and  authority  to  fix  the  county 
levy  of  seven  (7)  mills  for  school  purposes  by  such  number  of  mills  as  in 
their  judgment  will  be  advisable. 

(3)  Contracts  and  expenditures  limited  to  budgets. — When  the  budgets 
provided  for  in  this  section  shall  have  been  approved  and  the  levies  fixed 
by  the  county  board  of  education  and  the  legislative  delegation  and  such 
fixation  certified  to  the  auditor  of  Kershaw  County,  the  auditor  shall  fix 
the  levy  on  his  books  in  such  amounts  as  the  Senator  and  a  majority  of  the 
Kershaw  County  legislative  delegation  may  direct  and  the  trustees  of  the 
several  districts  are  hereby  prohibited  from  contracting  for  or  expending 
any  amounts  in  excess  of  the  amounts  provided  for  in  the  budgets  and  in 
excess  of  the  taxes  which  may  be  directed  levied  by  the  county  board  of 
education  and  the  legislative  delegation  as  provided  in  this  section. 

1933  (38)  507. 

§  5611-1.  Teachers'  salaries  fund  and  incidental  fund  for  high  school 
districts. 

(1)  Payment  of  teachers'  salaries. — The  superintendent  of  education  for 
Kershaw  County  shall  determine,  by  the  first  of  November  of  each  year, 
from  the  trustees  of  each  high  school  district  the  total  amount  of  the 
district's  obligations  for  teachers'  salaries  for  the  ensuing  year,  and  from 
the  various  sources  of  revenue  creditable  to  such  district  he  shall  set 
aside  a  sufficient  sum  to  pay  the  salaries  of  the  teachers  of  said  district 
according  to  the  amount  furnished  by  the  trustees,  and  the  superintendent 
of  education  shall  not  approve  any  claim,  or  part  of  claim,  and  charge  to 
that  account,  except  claims  for  teachers'  salaries. 

(2)  Incidental  fund. — After  the  fund  for  teachers'  salaries  has  been  set 
aside  as  provided  for  in  subsection  1,  the  superintendent  of  education  shall 
determine  as  nearly  as  possible  the  amount  available  for  such  district  in 
excess  of  what  is  necessary  to  pay  teachers'  salaries  and  set  this  fund  aside 
on  his  books  as  an  "Incidental  Fund,"  and  shall  charge  all  claims  to  this 
fund  except  teachers'  salaries. 

1932  Code,  §  5631;  1926  (34)  949. 

§  5611-2.  Superintendent  of  education's  traveling  expenses. — In  addition 
to  the  amount  now  provided  for  the  traveling  expenses  of  the  superinten- 
dent of  education  of  Kershaw  County,  the  county  board  of  education  of 
Kershaw  County  may,  in  its  discretion,  allow  annually  an  additional 
amount  not  exceeding  two  hundred  ($200.00)  dollars  per  annum  to  the 
superintendent  of  education  of  said  county  to  cover  the  cost  of  travel,  with- 
in or  without  the  county,  and  incident  to  the  duties  of  his  office.  The  said 
additional  allowance  for  traveling  expenses  shall  be  paid  by  the  said 
county  board  of  education  out  of  any  general  fund  coming  into  its  hands 
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and  subject  to  its  discretionary  control. 
1932  Code,  §  4529;  1927  (35)  97. 

§  5612.  School  trustees — election. — Upon  a  petition  of  one-half  of  the 
qualified  electors  in  any  of  the  school  districts  in  Kershaw  County,  for  an 
election  of  school  trustees  for  said  district,  it  shall  be  the  duty  of  the 
county  board  of  education  to  order  said  election  to  be  held  as  hereinafter 
provided,  provided  that  the  said  petition  be  filed  with  the  county  board  of 
education  thirty  days  before  said  election.  It  shall  be  the  duty  of  the  board 
of  education  upon  receiving  the  aforesaid  petition  to  fix  a  date  for  holding 
said  election  and  give  three  weeks'  notice  of  said  election  by  publishing 
the  same  in  a  newspaper  circulated  in  Kershaw  County  and  by  posting 
notice  of  same  in  at  least  three  public  places  in  said  district.  That  at  said 
election  only  qualified  electors  shall  be  permitted  to  vote.  It  shall  be  the 
duty  of  the  county  board  of  education  to  appoint  managers  to  prepare 
ballots  and  receive  the  returns  and  to  declare  the  results  of  said  election. 
The  county  board  of  education  is  hereby  permitted  to  designate  a  day 
sometime  previous  to  the  election  herein  provided  for  the  purpose  of  the 
citizens  of  the  said  school  district  to  have  a  meeting  and  nominate  candi- 
dates to  run  in  said  election:  provided,  that  should  the  district  be  unable  to 
get  more  nominees  than  the  vacancies  to  be  filled,  then  the  meeting  held 
for  the  purpose  of  nominating  candidates  shall  be  deemed  and  considered 
an  election,  and  the  persons  nominated  shall  be  appointed  trustees  to  fill 
the  then  existing  vacancies.  The  expenses  of  said  election  shall  be  paid 
from  the  school  fund  of  the  respective  district. 

1932  Code,  §  5560;  1924  (33)  954;  1924  (33)  1166;  1925  (34)  109;  1927  (35)  238. 

§  55 12-1.     School     district     No.     1 — trustees — number — appointment. — The 

board  of  trustees  for  school  district  No.  1  in  Kershaw  County  shall  here- 
after be  composed  of  five  (5)  members,  instead  of  three  (3)  as  now  pro- 
vided by  law;  that  the  two  (2)  additional  members  of  said  board,  pro- 
vided for  herein,  shall  be  appointed  and  shall  serve  for  the  term,  as  now 
provided  by  law  for  trustees  of  said  school  district. 
1941  (42)  207. 

§  5S12-3.  School  district  No.  40,  Kershaw  and  Lancaster  Counties — trus- 
tees— appointment. — The  county  board  of  education  for  Lancaster  County 
shall  appoint  each  year  two  trustees  for  school  district  No.  40,  and  the 
county  board  of  education  for  Kershaw  County  shall  appoint  one  trustee 
each  year  for  the  said  school  district  No.  40.  This  school  district  lies  partly 
in  the  county  of  Lancaster,  and  partly  in  the  county  of  Kershaw.  The 
trustees  so  appointed  shall  have  all  the  duties,  powers  and  authority  vested 
in  school  trustees  by  the  general  school  law  of  the  State  of  South  Carolina. 
The  election  held  on  the  second  Tuesday  of  April,  1931,  is  hereby  declared 
to  be  null  and  void. 
1932  Code,  §  5562;  1931  (37)  1092. 

§  5612-4.     Retirement  of  school  teachers,  Camden  school  district  No.  1. 

(1)  Board — "teacher"  defined. — There  is  hereby  created  for  the  schools 
of  district  No.  1,  Kershaw  County,  a  teachers'  retirement  board,  herein- 
after called  "teachers'  retirement  board  of  Camden  school  district  No.  1, 
Kershaw  County."  The  term  "teacher"  as  used  in  this  section  shall  mean 


Page  659  Kershaw  County  §  5612-4 

any  teacher,  librarian,  principal,  assistant  principal,  supervisor,  assistant 
superintendent,  or  superintendent  serving  full  time.  Said  teachers'  retire- 
ment board  shall  consist  of  the  following  members: 

(1)  The  members  of  the  board  of  trustees  of  school  district  No.  1; 

(2)  The  county  superintendent  of  education  of  Kershaw  County; 

(3)  The  city  superintendent  of  schools,  assembled  upon  the  call  of  the 
chairman  of  board  of  trustees  of  school  district  No.  1. 

(2)  Compensation. — Members  of  the  board  shall  serve  without  compen- 
sation. 

(3)  Disbursements. — All  payments  of  said  funds  shall  be  made  by  the 
board  of  trustees  of  Camden  school  district  No.  1  on  warrants  issued  by 
them  and  approved  by  the  county  superintendent  of  education,  as  is  cus- 
tomary in  all  other  school  transactions. 

(4)  Duties  and  powers. — (1)  The  teachers'  retirement  board,  subject  to 
the  limitations  of  this  section,  shall  from  time  to  time  establish  rules  and 
regulations  for  the  administration  of  the  fund  created  by  this  section  and 
have  the  transaction  of  its  business.  (2)  Said  board  shall  make  rules  pre- 
scribing the  manner  and  amount  of  payment  of  annuities  from  said  retire- 
ment fund.  (3)  Said  board  shall  establish  a  system  of  accounts  showing  the 
condition  of  said  funds,  receipts  and  expenditures,  and  investments  which 
account  shall  be  audited  annually.  (4)  Said  board  shall  keep  a  record  of 
all  its  proceedings  which  shall  be  open  to  public  inspection,  and  shall  make 
an  annual  report  to  the  Kershaw  County  legislative  delegation  showing 
all  fiscal  transactions  of  the  retirement  system  for  the  preceding  year. 

(5)  Retire  teachers  65  years  old  and  having  taught  20  years  in  district. — 
A  teacher  who  has  attained  the  age  of  sixty-five  (65)  years  and  who  has 
taught  in  the  public  schools  of  district  No.  1  in  Kershaw  County  for  a 
period  of  twenty  years  shall  be  retired  on  his  or  her  sixty-fifth  birthday  and 
shall  be  paid  an  annuity  in  an  amount  and  method  as  fixed  by  the  teach- 
ers' retirement  board  for  the  remainder  of  his  or  her  life.  Provided,  any 
teacher  whose  sixty-fifth  birthday  falls  during  any  school  year  that  such 
teacher  shall  be  retired  at  the  end  of  said  school  year.  Provided,  further, 
that  any  teacher  who  is  in  the  employment  of  the  board  of  trustees  of 
school  district  No.  1  June  19,  1941,  shall  be  entitled  to  the  above  retire- 
ment and  compensation  at  the  end  of  the  school  term  1941-1942  on  reaching 
the  age  of  sixty-five  (65)  years,  provided,  such  teachers  have  taught  in 
school  district  No.  1  for  a  period  of  twenty   (20)  years. 

(6)  Retire  teachers  mentally  or  physically  incapacitated. — The  teachers' 
retirement  board  shall  have  the  authority  to  act  in  the  case  of  any  teacher 
who  becomes  mentally  or  physically  incapaciated  before  the  age  of  retire- 
ment has  been  reached,  and  to  prescribe  the  manner  and  amount  of  pay- 
ment of  annuities  to  such  persons  at  their  discretion,  provided,  however, 
that  this  section  shall  not  become  effective  until  the  teachers'  retirement 
board  shall  have  determined  to  its  satisfaction  that  the  retirement  fund 
is  sufficient  to  pay  any  claim  provided  for  by  this  section. 

(7)  Tax  levy  provide  funds. — The  treasurer  and  auditor  of  Kershaw 
County  are  hereby  authorized  and  directed  to  levy  and  collect  a  two  mill 
levy  on  the  property  of  Camden  school  district  No.  1;  the  said  fund  to  be 
used  only  for  the  purpose  of  retiring  teachers  of  Camden  school  district 
No.  1,  in  accordance  with  such  rules  and  regulations  not  inconsistent  with 
the  provisions  of  this  section  as  may  be  promulgated  by  the  said  board 
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and  shall  have  the  force  and  effect  of  law. 
1941   (42)   1316. 

ARTICLE  29 
Lancaster  County 

5613.  Board  of  education.  5614-10.  Annual  tax  to  operate  schools. 

5614.  Auditor  furnish  board  of  education      5614-11.  Collection  and  disbursement  of 

with   report   of   taxable   property  school  funds, 

annually.  5614-12.  Buses  transport  children. 

5614-1.  Treasurer  and  superintendent  of  5614-13.  Fund  supplement  school  build- 
education   report   on   financial  ing. 

conditions.  5614-14.  Lancaster     County     public     li- 

5614-2.  Operation   of   graded   schools   in  brary. 

excess  of  seven  months.  5614-15.  Contingent  fund. 

5614-3.  Deficits.  5614-16.  Clerical   work. 

5614-4.  Use  of  surplus.  5614-17.  Meetings  of  board. 

5614-5.  Existing  levies  suspended.  5614-18.  Trustees. 

5614-6.  Operation  of  high  schools  for  one  5614-19.  Contract    for    transportation    of 
month.  children. 

5614-7.  May    borrow    to    pay    teachers'  5614-20.  Supervisor  of  schools, 

salaries.  5614-21.  Application. 

5614-8.  Annual  tax  pay  certain  debts  of  5614-22.  Saving  clause. 

school  districts.  5615.  Buford  high  school  district. 

5614-9.  Determination   and   collection  of  5615-1.  Flat  Creek  high  school  district, 

tax.  5615-2.  Indian  Land  high  school  district. 

§  5613.     Board  of  education. 

(1)  Appointment — duties  and  powers — terms — vacancy — time  terms  of 
incumbents  end — office  of  superintendent  of  education  abolished — superin- 
tendent of  schools. — The  financial,  executive,  administrative  and  clerical 
control  of  the  schools  of  Lancaster  County  shall  be  vested  in  a  county  board 
of  education  consisting  of  five  (5)  members,  who  shall  be  selected  by  the 
Lancaster  County  legislative  delegation  in  the  General  Assembly,  or  a 
majority  thereof,  including  the  Senator,  provided,  that  the  fifth  member  of 
the  board  shall  be  the  county  superintendent  of  education  until  the  expira- 
tion of  the  present  term  of  office  of  the  present  incumbent,  who,  during 
this  period,  shall  be  chairman  of  the  said  board.  The  regular  terms  of 
office  of  the  members  of  the  said  board  shall  be  for  four  (4)  years,  and 
until  their  successors  shall  have  been  appointed  and  qualified.  Provided, 
that  the  initial  terms  of  the  four  (4)  members,  who  are  to  be  immediately 
selected  by  the  legislative  delegation,  as  provided  above,  shall  be  for 
periods  of  one,  two,  three  and  four  years,  respectively,  and  until  their 
successors  shall  have  been  appointed  and  qualified.  The  lengths  of  the 
terms  of  office  of  the  members  first  appointed  herein  shall  be  designated 
by  the  delegation  in  the  order  of  appointment.  The  appointees  shall  be 
notified  in  writing  by  the  delegation  and  notice  of  their  appointment  shall 
be  filed  in  the  office  of  the  clerk  of  court  of  Lancaster  County  and  in  the 
office  of  the  superintendent  of  education  and  thereafter  in  the  office  of  the 
superintendent  of  schools,  when  the  same  comes  into  existence  under  the 
terms  of  this  section.  The  said  board  shall  have  authority  to  elect  a  secre- 
tary who  may,  or  may  not,  be  a  member  of  the  board.  Upon  the  expiration 
of  the  term  of  office  of  the  present  superintendent  of  education,  that  office 
is  abolished.  It  is  the  duty  of  the  said  board  to  employ  a  superintendent  of 
schools,  to  fix  the  length  of  the  term  of  this  office,  which  shall  be  for  not 
more  than  two  years,  and  to  prescribe  his  duties  and  fix  his  compensation. 
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Provided,  that  the  superintendent  of  schools  appointed  under  the  pro- 
visions of  this  section  shall  be  a  graduate  of  a  standard  A-grade  college  or 
university,  as  defined  by  the  Association  of  Colleges  and  Secondary  Schools 
of  the  Southern  States  or  by  the  state  department  of  education,  and  shall 
have  successful  experience  in  school  administration.  Provided,  further, 
that  at  the  expiration  of  the  term  of  office  of  the  present  superintendent  of 
education  of  Lancaster  County,  another  member  of  the  board  hereinabove 
provided  for,  shall  be  appointed  in  the  same  manner  as  the  members  of 
the  initial  board,  and  for  a  period  of  four  (4)  years,  so  that  said  board  shall 
continue  with  five  (5)  members.  In  the  event  of  any  vacancy  occurring 
on  said  board  for  any  reason,  said  vacancy  shall  be  filled  as  is  provided  for 
herein  for  the  election  of  members  of  the  initial  board. 

(2)  Compensation. — Provided,  that  no  member  of  the  board  of  education 
shall  receive  a  salary  as  a  regular  employee  of  the  public  schools  of 
Lancaster  County,  but  shall  receive  a  per  diem  as  may  be  provided  in  the 
annual  supply  bill  of  said  county. 

(3)  Include  in  budget  sum  for  Lancaster  County  library. — The  board  of 
education  shall  include  in  its  annual  budget  such  a  sum  as  may  be  neces- 
sary to  operate  and  maintain  and  purchase  books  for  the  present  Lancaster 
County  library. 

(4)  Supplement  salaries  of  officials  and  teachers. — The  county  board  of 
education  of  Lancaster  County  shall  have  authority  to  supplement  the 
salaries  of  superintendent,  principals  and  teachers  in  the  high  schools  of 
Lancaster  County  in  such  amounts  as  they  see  fit;  provided,  that  no  high 
school  teacher  shall  be  paid  more  than  one  thousand  ($1,000.00)  dollars  per 
year  and  then  only  on  the  written  petition  of  the  trustees  or  a  majority 
thereof  of  the  high  school  in  which  said  teacher  teaches. 

(5)  Meetings — quorum. — The  board  of  education  shall  meet  at  least  once 
each  month,  and  shall  have  additional  meetings  as  often  as  may  be  neces- 
sary, and  shall  meet  upon  the  request  of  any  two  members.  Three  mem- 
bers shall  constitute  a  quorum. 

1937  (40)  519;  1940  (41)  1893. 

§  5614.  Auditor  furnish  board  of  education  with  report  of  taxable  prop- 
erty annually. — It  shall  be  the  duty  of  the  auditor  of  Lancaster  County, 
and  he  is  hereby  required,  to  furnish  to  the  chairman  of  the  county  board 
of  education  on  or  before  the  15th  day  of  May  of  each  year  a  statement 
or  statements  showing  the  assessed  value  of  all  the  property  returned  for 
taxation  in  the  several  school  districts  of  the  county,  together  with  the 
poll  and  dog  taxes  assessed;  and  in  the  event  he  shall  not  have  received 
from  the  tax  commission  the  returns  to  be  furnished  by  it  by  the  15th 
day  of  May,  he  shall  use  the  returns  furnished  by  it  for  the  previous  year 
in  making  up  such  statement;  the  total  of  the  assessed  values  of  the 
several  districts  shall  constitute  the  value  upon  which  the  county  board  of 
education  shall  fix  the  levy  or  levies  hereinafter  provided  for. 
1932  (37)  1432. 

§  5614-1.  Treasurer  report  on  financial  conditions  of  districts — prepare 
seven  months'  budgets — levies  for  teachers'  salaries  and  operation — appor- 
tionment.— On  or  before  the  15th  day  of  May  of  each  year  the  county 
treasurer  shall  certify  to  the  county  board  of  education,  a  statement  show- 
ing the  financial  condition  of  each  and  every  school  district  in  said  county. 
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Upon  the  receipt  of  such  statement  the  chairman  of  the  county  board  of 
education  shall  call  meetings  of  the  trustees  of  the  several  school  districts 
and  the  county  board  of  education  to  consider  the  educational  needs  of  the 
several  school  districts  and  the  trustees  of  the  several  school  districts  and 
the  county  board  of  education  shall  prepare  for  the  respective  districts 
a  budget  of  the  estimated  cost  of  teachers'  salaries  for  a  period  of  seven 
months,  upon  the  scale  of  salaries  allowed  by  law  and  such  amendatory 
acts  as  may  be  hereafter  passed,  as  well  as  a  budget  of  the  expenses  of 
each  district  separately  stated.  Thereupon  the  county  board  of  education 
shall  pass  a  resolution,  to  be  duly  recorded  in  the  minutes,  fixing  a  levy 
upon  all  of  the  taxable  property  of  Lancaster  County  sufficient  to  cover  the 
estimated  cost  of  teachers'  salaries  in  all  of  the  public  schools  of  the 
county  for  one-seventh  of  the  period  of  time  for  which  common  schools 
are  required  to  operate  and  at  the  same  time  authorize  a  levy  upon  the 
property  of  the  respective  school  districts  sufficient  to  cover  other  neces- 
sary operating  expenses,  if  any,  of  such  district  as  fixed  in  the  budget 
therefor.  Upon  the  county  board  of  education  certifying  to  the  county 
auditor  the  amount  of  levies,  as  above  authorized,  it  shall  be  the  duty  of 
the  county  auditor  to  place  such  tax  levies  upon  the  taxable  property  of 
Lancaster  County  and  of  the  several  school  districts,  respectively,  and  of 
the  treasurer  to  collect  the  same,  as  other  taxes  are  collected.  The  treas- 
urer, auditor  and  superintendent  of  education  shall  apportion  the  proceeds 
of  the  county-wide  levy  to  the  respective  districts  on  the  basis  of  enroll- 
ment, average  attendance  and  teacher  load,  using  the  same  ratio  as  is 
now  adopted  by  the  state  superintendent  of  education.  At  the  time  of 
placing  the  levy  aforesaid,  it  shall  also  be  the  duty  of  the  county  auditor  to 
levy,  and  of  the  treasurer  to  collect,  a  tax  upon  the  property  of  the  respec- 
cive  school  districts  to  cover  the  expenses,  if  any,  of  operation  as  provided 
for  and  in  the  budgets  of  the  respective  districts.  The  district  levies,  if  any, 
shall  be  expended  in  the  respective  districts,  for  operating  expenses  thereof 
as  provided  in  the  budget. 
1932  (37)  1432;  1937  (40)  519. 

§  5614-2.     Operation  of  graded  schools  in  excess  of  seven  months. — In  the 

event  that  the  board  of  trustees  of  any  school  district  desires  to  operate  its 
graded  or  common  schools  for  a  term  in  excess  of  the  seven  months,  or  in 
excess  of  the  term  required  by  law,  and  shall  file  such  request  in  writing 
with  the  county  board  of  education,  it  shall  be  the  duty  of  the  county  board 
to  call  a  meeting  of  the  members  of  the  board,  the  board  of  school  trustees, 
and  the  county  auditor,  and  at  such  meetings  the  educational  needs  of  the 
said  district  being  considered  and  a  budget  covering  the  cost  of  teachers' 
salaries  and  necessary  expenses,  if  any,  having  been  prepared,  the  ques- 
tion of  authorizing  a  levy  upon  the  property  of  such  district  to  cover  the 
same  shall  be  determined  by  a  vote  as  follows:  the  board  of  school  trustees 
shall  have  two  votes,  and  the  county  auditor  and  the  county  board  of  educa- 
tion each,  one  vote;  in  the  event  of  a  tie  vote  the  matter  shall  be  decided  by 
the  state  Senator  from  the  county.  In  the  event  that  such  a  levy  is  authorized 
it  shall  become  the  duty  of  the  county  auditor  to  levy  such  tax  upon  the 
property  of  such  district  and  the  treasurer  to  collect  the  same  as  other 
taxes  are  collected,  and  credit  the  district  therewith. 
1932  (37)  1432. 
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§  5614-3.  Deficits. — In  the  event  there  should  be  a  deficit  in  the  funds  of 
any  district  by  reason  of  shortage  in  state  aid  or  any  unexpected  contin- 
gency, the  county  board  of  education  shall  place  a  special  levy  on  all  of 
the  property  in  the  said  district  at  the  beginning  of  the  next  year  with 
which  to  extinguish  the  said  deficit,  and  in  the  same  manner  it  is  hereby 
required,  in  the  event  of  the  deficit  in  the  funds  provided  for  the  operation 
of  the  schools  for  the  seventh  month,  in  case  of  graded  schools,  or  the 
eighth  and  ninth  months  in  case  of  high  schools,  to  place  a  levy  at  the 
beginning  of  the  next  succeeding  year  sufficient  to  take  care  of  the  gen- 
eral deficit  so  arising. 
1933  (37)  1432. 

§  56 14-4.  Use  of  surplus. — In  the  event  a  surplus  shall  arise  in  any  district 
by  reason  of  the  apportionment  of  the  funds  provided  for  the  operation 
of  schools  for  the  seventh  month,  then  in  that  event  the  county  board  of 
education  shall  order  the  treasurer  to  apply  any  such  surplus  to  the  sinking 
fund  or  funds  of  the  said  district  as  the  same  shall  be  needed. 
1932  (37)  1432. 

§  5614-5.     Existing  levies  suspended. — The  respective  levies  herein  autho- 
rized, when  made,  shall  be  in  lieu  of  all  other  levies  for  the  purpose  which 
the  same  is  authorized  and  made;  and  existing  levies  for  like  purposes  are 
hereby  suspended. 
1932  (37)  1432. 

§  5614-6.  Operation  of  high  schools  for  one  month — levies — surplus — 
deficit. — In  order  to  provide  funds  for  the  operation  by  the  county  of  the 
high  schools  of  the  several  districts  of  the  county  for  a  period  of  one 
month  during  each  and  every  year,  the  county  board  of  education  and  the 
county  auditor  shall  prepare  annually  a  statement  covering  the  cost  of  the 
salaries  of  the  high  school  teachers  for  one  month  each  year  and  determine 
the  amount  of  the  annual  levy  to  be  made  upon  all  of  the  taxable  property 
of  the  county  for  the  purpose  of  paying  such  salaries.  Upon  the  determi- 
nation of  the  amount  of  such  levy  it  shall  thereupon  become  the  duty  of 
the  county  auditor  to  levy,  and  the  county  treasurer  to  collect  each  year 
such  tax  upon  all  of  the  taxable  property  of  Lancaster  County,  as  other 
taxes  are  collected,  and  the  same  shall  be  used  in  paying  the  salaries  of 
high  school  teachers  for  one  month  in  any  such  year,  in  accordance  with 
the  State  schedule  of  salaries.  Such  levy  shall  be  fixed  at  such  an  amount 
as  will  raise  only  the  amount  necessary  to  pay  salaries  for  the  particular 
year,  but  should  any  surplus  arise  in  any  one  year  it  shall  be  spent  for  no 
other  purpose,  but  shall  be  held  and  taken  into  consideration  in  determin- 
ing the  levy  for  the  said  specific  purpose  in  the  year  next  following  and 
applied  to  this  purpose;  or  should  a  deficit  arise,  such  deficit  shall  be 
supplied  in  the  levy  made  for  the  year  next  after  the  year  in  which  the 
deficit  occurred. 
1932  (37)  1432. 

§  5614-7.  May  borrow  to  pay  teachers'  salaries. — The  county  treasurer 
and  county  board  of  education  are  authorized  and  empowered,  if  necessary, 
to  borrow  for  the  purpose  of  paying  teachers'  salaries  only  against  the 
taxes  herein  levied  and/or  authorized  to  be  levied  for  such  purpose,  and 


§  5614-7  Civil  Code  Page  664 

to  pledge  the  same  for  the  payment  of  the  respective  loans.  And  all  such 
levies,  respectively,  are  increased  or  authorized  to  be  increased  in  such 
respective  amounts  as  is  found  necessary  to  cover  interest  on  any  such 
loans. 

1932  (37)  1432. 

§  5614-8.  Annual  tax  pay  certain  debts  of  school  districts. — In  order  to 
provide  a  fair,  just  and  equitable  means  of  providing  funds  to  pay  the 
existing  bonded  indebtedness  of  the  school  districts  in  Lancaster  County 
and  the  indebtedness  now  due  and  owing  by  said  districts,  for  equipment 
and  buildings,  as  well  as  such  indebtedness  as  may  hereafter  be  incurred 
for  equipment  and  buildings  in  the  said  school  districts  by  the  same,  under 
the  provisions  hereof,  there  is  hereby  levied  annually  upon  all  the  prop- 
erty in  Lancaster  County,  a  tax  sufficient  to  pay  the  principal  sums  and  the 
interest  on  such  bonds,  and  the  principal  sums  and  interest  on  such  indebt- 
edness, and  the  principal  sums  and  interest  on  such  indebtedness  as  may 
hereafter  be  incurred,  under  the  terms  hereof,  as  they  respectively  mature. 
1936  (39)  1658. 

§  5614-9.  Determination  and  collection  of  tax — debts  for  equipment  and 
school  buildings — sinking  fund. — The  amount  of  the  annual  tax  necessary 
shall  be  determined  by  a  majority  of  the  legislative  delegation,  including 
the  Senator,  the  auditor  is  hereby  directed  to  levy  such  mileage  as  is  de- 
termined by  the  delegation  and  the  treasurer  is  directed  to  collect  such  tax 
as  other  taxes  are  collected.  The  proceeds  of  the  tax  as  collected  shall 
be  applied  by  the  treasurer  to  the  purpose  for  which  the  same  was  levied 
and  collected.  Provided,  before  any  indebtedness  for  equipment  or  school 
buildings  hereafter  incurred  shall  be  payable,  under  the  provisions  of 
§§  5614-8  thru  5614-21,  the  county  board  of  education  and  a  majority  of  the 
legislative  delegation,  including  the  Senator  shall  first  approve  of  the 
incurring  of  such  indebtedness  by  any  such  district;  provided,  further, 
that  the  levies  herein  provided  for  shall  be  in  lieu  of  the  levies  for  bonds 
or  sinking  funds  for  the  payments  of  bond  principal  and  interest  now  in 
existance  in  the  several  districts;  provided,  further,  that  the  county  treas- 
urer is  hereby  authorized  to  place  all  school  bond  or  sinking  fund  monies 
now  on  hand  and  hereafter  to  be  collected  in  one  fund  and  all  bond  interest 
payments  shall  be  made  from  this  fund. 
1936  (39)  1658. 

§  5614-10.  Annual  tax  to  operate  schools. — In  order  to  provide  the  neces- 
sary funds  for  the  annual  operation  of  all  schools  in  Lancaster  County  in 
excess  of  all  funds  received  from  the  state  aid  allotment  for  schools  in 
Lancaster  County,  the  county  board  of  education  of  Lancaster  County  shall 
meet  annually  with  the  boards  of  trustees  of  the  various  schools  of  the 
county  for  the  purpose  of  determining  the  necessary  funds  for  the  opera- 
tion of  the  schools  for  the  coming  year.  The  county  board  of  education 
shall  make  a  budget  for  the  entire  county,  with  each  school  as  an  integral 
part  of  the  county  school  budget.  The  county  board  of  education  shall  have 
authority  to  determine  the  amounts  of  the  budgets  of  the  various  districts 
of  the  county.  After  determining  the  total  amount  necessary  for  the 
operation  of  all  the  schools  of  the  county  for  any  fiscal  year,  the  board 
shall  inform  the  legislative  delegation  of  such  amount  and  a  majority  of 
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the  delegation,  including  the  Senator,  shall  authorize  the  auditor  to  levy 
such  tax  as  will  be  sufficient.   The  auditor  is  hereby  directed  to  levy  and 
the  treasurer  is  hereby  directed  to  collect  such  tax  as  other  taxes  are  levied 
and  collected. 
1936  (39)  1658. 

§  5614-11.  Collection  and  disbursement  of  school  funds — salaries  of  offi- 
cials and  teachers — tuition. — All  funds  for  school  purposes  shall  be  col- 
lected by  the  county  treasurer  as  all  other  taxes  are  now  collected  and 
the  same  shall  be  disbursed  to  the  various  schools  of  Lancaster  County  by 
order  of  the  county  board  of  education  as  school  funds  are  now  disbursed: 
Provided,  that  in  no  case  shall  expenditures  exceed  the  total  of  the  school 
budget:  Provided,  further,  that  the  salaries  of  all  classroom  teachers  shall 
be  paid  on  the  basis  of  the  state  schedule  for  salaries  of  teachers:  provided 
further,  that  where  contracts  are  made  with  teachers  for  salaries  less  than 
the  state  schedule  such  lesser  salaries  only  shall  be  paid.  The  salaries  of  all 
superintendents  and  principals  of  the  high  schools  in  Lancaster  County  shall 
be  fixed  by  the  county  board  of  education.  Provided,  further,  that  no  pupil 
within  the  borders  of  Lancaster  County  shall  be  charged  any  tuition,  but 
all  pupils  shall  be  required  to  attend  schools  as  approved  by  the  county 
board  of  education. 

1936  (39)  1658,  1787;  1937  (40)  519. 

§  5614-12.  Buses  transport  children — funds  necessary. — The  county  board 
of  education  is  hereby  authorized  and  directed  to  ascertain  the  number 
of  school  buses  necessary  for  the  transportation  of  the  children  to  and 
from  school  for  the  entire  county  and  the  amount  of  money  necessary 
to  supplement  the  state  aid  for  transportation  shall  be  included  in  the 
school  budget. 
1936  (39)  1658. 

§  5614-13.  Fund  supplement  school  building  fund. — The  county  treasurer 
is  hereby  authorized  and  directed  to  place  to  the  credit  of  the  county  board 
of  education  sixty  thousand  ($60,000.00)  dollars  from  sinking  funds  on 
hand,  this  sum  to  be  used  to  supplement  other  funds  for  the  construction 
of  various  school  buildings  in  Lancaster  County. 
1936  (39)  1658. 

§  5614-14.  Lancaster  County  public  library. — The  county  board  of  educa- 
tion is  hereby  authorized,  empowered  and  directed  to  have  the  county 
library  building,  which  is  provided  for  in  the  1936  school  building  program, 
constructed  on  the  southwest  corner  of  the  county  jail  lot,  facing  on  Gay 
Street,  in  the  town  of  Lancaster.  The  said  board  is  authorized,  empowered 
and  directed  to  take  over  the  present  library,  books  and  equipment,  and  to 
control  and  operate  a  library  in  the  new  building,  which  shall  be  known  as 
the  Lancaster  County  public  library.  The  said  board  is  authorized  and 
empowered  to  make  such  rules  and  regulations  for  the  operation  of  the 
said  library  as  may  be  necessary.  The  board  of  education  is  hereby 
authorized  to  expend  not  to  exceed  the  sum  of  two  thousand  ($2,000.00) 
dollars  per  year  for  the  operation  of  the  library  and  the  purchase  of  books. 
1936  (39)  1658. 

§  5614-15.     Contingent  fund. — The  board  of  education  is  hereby  authorized 
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to  set  aside  annually  the  sum  of  one  thousand  ($1,000.00)  dollars,  above 
and  beyond  the  total  of  the  various  district  budgets.  This  sum  shall  be 
known  as  a  contingent  fund,  and  from  it,  the  board  is  authorized  to  expend 
for  such  necessary  items  as  may  not  be  included  in  the  budgets  or  other- 
wise provided  for. 
1936  (39)  1658. 

§  56 14- IS.  Clerical  work. — The  board  of  education  is  authorized  and  di- 
rected to  discontinue  the  payment  of  any  salaries  for  secretaries  or  clerks 
to  the  local  school  boards  of  Lancaster  and  Kershaw.  The  clerical  work 
heretofore  performed  by  the  local  secretaries  or  clerks  is  hereby  transferred 
to  the  office  of  county  board  of  education. 
1936  (39)  1658;  1937  (40)  519. 

§  5614-17.  Meetings  of  board. — The  board  of  education  shall  meet  as  often 
as  shall  be  deemed  wise  and  necessary,  and  shall  meet,  at  least,  once  each 
month. 

1S36  (39)  1658. 

§  5B14-18.  Trustees — appointment — election. — The  board  of  education  is 
hereby  authorized,  empowered  and  directed  to  appoint  the  trustees  for  the 
various  school  districts  of  Lancaster  County  as  vacancies  may  occur;  pro- 
vided, that  if  and  when,  a  situation  arises  in  any  district,  where,  in  the 
judgment  of  the  board  an  election  is  advisable  in  the  public  interest,  then 
the  board  may  order  a  primary  to  nominate  a  trustee  or  trustees.  The 
board  is  hereby  empowered  to  make  such  rules  and  regulations  governing 
such  primary,  as,  in  its  judgment  is  necessary. 
1936  (39)  1658. 

§  5614-19.  Contract  for  transportation  of  children. — The  board  of  educa- 
tion is  hereby  authorized  and  empowered  to  make  a  contract  or  contracts 
with  a  person,  firm  or  corporation  to  transport  pupils  to  and  from  the 
various  schools  in  Lancaster  County  under  such  terms  and  conditions  as 
will  be  in  the  public  interest.  Provided,  that  the  board  shall  award  no 
contract  until,  at  least  ten  days  notice  has  been  given  by  publication  in 
a  newspaper  published  in  Lancaster  County. 
1936  (39)  1658. 

§  5614-20.     Supervisor  of  schools. — The  county  board  of  education  is  here- 
by authorized,  in  its  discretion,  to  employ  a  supervisor  for  the  schools  of 
Lancaster  County  at  a  salary,  including  expenses,  of  not  exceeding  twenty- 
four  hundred   ($2,400.00)   dollars  per  year. 
1936  (39)  1658. 

§  5614-21.  Application.— The  provisions  of  §§  5614-8  thru  5614-21  shall 
not  be  held  to  include  or  refer  to  the  obligation  authorized  to  be  issued  by 
the  county  board  of  commissioners  under  the  terms  of  act  No.  528,  of  the 
acts  of  the  General  Assembly  of  the  year,  1933;  and  the  extent  of  §§  5614 
thru  5614-7,  shall  not  be  nullified. 
1936  (39)  1658. 

§  5614-22.  Saving  clause.— Should  any  part  of  §§  5614-8  thru  5614-21  be 
adjudged  invalid  by  any  court  of  competent  jurisdiction,  such  judgment 
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shall  not  effect  or  invalidate  the  remainder  of  §§  5614-8  thru  5614-21. 
1936  (39)   1658. 

§  5S15.     Buford  high  school  district. 

(1)  Creation. — Tradesville,  Buford,  Tabernacle,  Dixie,  New  Bethel,  and 
Union  school  districts  in  Lancaster  County  as  now  constituted  are  hereby 
declared  to  be  a  high  school  district,  to  be  known  as  Buford  high  school 
district;  that  is  to  say,  a  body  corporate,  and  the  trustees  as  hereinafter 
provided  for  are  hereby  declared  to  be  the  high  school  board  of  trustees, 
and  as  such  are  hereby  authorized  and  empowered  to  establish  a  consoli- 
dated high  school  for  the  six  school  districts  on  a  public  highway  as  near  the 
center  as  practicable  in  the  territory  of  said  school  districts,  and  the  con- 
solidated high  school  when  so  established  shall  be  entitled  to  all  the  privi- 
leges and  benefits  of  rural  centralized  high  schools  approved  and  accepted 
by  the  state  board  of  education. 

(2)  Trustees. — One  trustee  as  now  constituted  from  each  of  the  afore- 
said six  school  districts  shall  be  the  high  school  board  of  trustees,  and  shall 
hold  office  for  a  term  of  two  years,  and  until  their  successors  are  appointed 
and  qualified.  The  high  school  board  of  trustees  hereby  is  vested  with  the 
power  to  do  all  acts  necessary  or  adapted  to  the  establishment  and  main- 
tenance of  the  high  school,  and  to  that  end  may  purchase  land  and  erect  and 
equip  a  high  school  building. 

(3)  Tax  levies  uniform. — All  lawful  levies  for  the  maintenance  and  law- 
ful levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed 
valuation  of  each  of  the  co-operating  districts. 

1932  Code,  §  5648;  1925  (34)  772;  1936  (39)  1658. 

§  5615-1.     Flat  Creek  high  school  district. 

(1)  Creation. — Pleasant  Plain,  White  Bluff,  Charlesboro,  Midway  and 
Flat  Creek  school  districts  in  Lancaster  County,  as  now  constituted  are 
hereby  declared  to  be  a  high  school  district  to  be  known  as  Flat  Creek 
high  school  district;  that  is  to  say,  a  body  corporate  and  the  trustees  as 
hereinafter  provided  for  are  hereby  declared  to  be  the  high  school  board 
of  trustees,  and  as  such  are  hereby  authorized  and  empowered  to  establish 
a  consolidated  high  school  for  the  five  school  districts  on  a  public  highway 
as  near  the  center  as  practicable  in  the  territory  of  said  school  districts, 
and  the  consolidated  high  school  when  so  established  shall  be  entitled  to  all 
the  privileges  and  benefits  of  rural  centralized  high  schools  approved  and 
accepted  by  the  state  board  of  education. 

(2)  Trustees. — One  trustee  as  now  constituted  from  each  of  the  afore- 
said five  school  districts  shall  be  the  high  school  board  of  trustees,  and 
shall  hold  office  for  a  term  of  two  years,  and  until  his  successor  is  appointed 
and  qualified.  The  high  school  board  of  trustees  hereby  is  vested  with  the 
power  to  do  all  acts  necessary  or  adapted  to  the  establishment  and  main- 
tenance of  the  high  school  and  to  that  end  may  purchase  land  and  erect 
and  equip  a  high  school  building. 

(3)  Tax  levies  uniform. — All  lawful  levies  for  the  maintenance  and 
lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed 
valuation  of  each  of  the  co-operating  districts. 

1932  Code,  §  5649;  1925  (34)  775;  1936  (39)  1658. 
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§  5615-2.     Indian  Land  high  school  district. 

(1)  Creation. — Barbersville  school  district  No.  1,  Pleasant  Valley  school 
district  No.  2,  Belair  school  district  No.  3  and  Osceola  school  ditsrict  No.  4, 
in  Lancaster  County,  as  now  constituted,  are  hereby  declared  to  be  a  high 
school  district,  to  be  known  as  Indian  Land  high  school  district;  that  is  to 
say,  a  body  corporate,  and  the  trustees  as  hereinafter  provided  for  are 
hereby  declared  to  be  the  high  school  board  of  trustees,  and  as  such  are 
hereby  authorized  and  empowered  to  establish  a  consolidated  high  school 
for  the  four  school  districts  on  a  public  highway,  as  near  the  center  as 
practicable  in  the  territory  of  said  school  districts,  and  the  consolidated 
high  school  when  so  established  shall  be  entitled  to  all  the  privileges  and 
benefits  of  rural  centralized  high  schools  approved  and  accepted  by  the 
state  board  of  education. 

(2)  Trustees. — One  trustee  as  now  constituted  from  each  of  the  afore- 
said four  school  districts  shall  be  the  high  school  board  of  trustees,  and 
shall  hold  office  for  a  term  of  two  years,  and  until  their  successors  are 
appointed  and  qualified. 

The  high  school  board  of  trustees  hereby  is  vested  with  the  power  to  do 
all  acts  necessary  or  adapted  to  the  establishment  and  maintenance  of  the 
high  school  and  to  that  end  may  purchase  land  and  erect  and  equip  a  high 
school  building. 

(3)  Levies  to  be  uniform. — All  lawful  levies  for  the  maintenance  and 
lawful  levies  for  bonds  shall  be  at  the  same  uniform  rate  on  the  assessed 
valuation  of  each  of  the  co-operating  districts. 

1932  Code,  §  5647;  1927  (35)  940,  943;  1936  (39)  1658. 

ARTICLE  30 
Laurens  County 

5616.  Board  of  education — county  board      5618.  Cross  Hill  school  district. 

fund.  5618-1.  Waterloo   special   school   district 

5617.  Trustees.  No.  14. 

§  5616.  Board  of  education — county  board  fund. — In  Laurens  County  the 
county  board  of  education  shall  be  composed  of  five  members,  one  of 
whom  shall  be  the  county  superintendent  of  education,  and  the  other  four 
shall  be  appointed  by  the  state  board  of  education,  and  shall  hold  their 
office  until  the  30th  day  of  June,  1935,  and  until  their  successors  are  ap- 
pointed and  qualified,  at  which  time  the  state  board  of  education  shall 
appoint  their  successors,  one  for  a  term  of  one  year,  one  for  a  term  of  two 
years,  one  for  a  term  of  three  years  and  one  for  a  term  of  four  years,  and 
until  their  successors  are  appointed  and  qualified,  and  thereafter  at  the 
expiration  of  each  term  aforesaid  the  state  board  of  education  shall  appoint 
a  member  of  said  board  who  shall  hold  office  for  a  term  of  four  years  from 
the  date  of  appointment  and  until  his  successor  shall  have  been  appointed 
and  qualified,  unless  sooner  removed  from  office.  The  said  county  board 
of  education  shall  meet  on  the  1st  Tuesday  of  each  month,  if  necessary, 
and  any  three  members  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  county  superintendent  of  education  or  any 
two  members,  of  said  board  may  call  special  meetings  of  the  board,  when- 
ever same  may  be  necessary  for  the  transaction  of  business.    In  addition 
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to  the  power  and  authority  now  vested  by  law  in  county  board  of  education, 
the  county  board  of  education  of  Laurens  County  shall  have  charge  of  any 
and  all  school  funds  of  Laurens  County,  not  belonging,  or  accruing  to  the 
respective  school  districts  in  the  county  from  whatever  source  derived,  and 
shall  disburse  the  same  for  the  benefit  of  the  educational  interest  of  the 
county.  All  mone}rs  accruing  to  said  board,  and  to  be  disbursed  by  it,  shall 
be  designated  as  the  county  board  fund.  The  compensation  of  each  of  the 
appointed  members  of  said  board  shall  be  fifty  ($50.00)  dollars  per  annum, 
payable  monthly,  and  the  same  shall  be  paid  from  the  county  board  funds, 
all  warrants  drawn  against  the  county  board  funds  shall  be  signed  by  the 
county  superintendent  of  education  and  at  least  two  of  the  appointive 
members  of  said  board. 
1932  (37)   1386. 

§  5617.     Trustees. 

(1)  Number — election — terms. — The  number  of  school  districts  and  the 
trustees  of  the  several  school  districts  in  Laurens  County  shall  be  as  now 
constituted  and  provided  by  law,  except  as  may  be  altered  or  changed 
under  an  election  to  be  held  as  provided  for  in  this  section.  The  county 
board  of  education  for  Laurens  County  is  hereby  authorized,  empowered 
and  required  to  call  an  election  to  be  held  on  the  first  Saturday  in  July, 
1937  and  on  the  same  date  each  year  thereafter,  in  any  school  district  of 
Laurens  County  when  it  shall  have  received  a  petition  requesting  an  elec- 
tion to  be  held  in  such  district  for  the  purpose  of  selecting  trustees.  Pro- 
vided, that  said  petition  shall  be  signed  by  at  least  one-third  of  the  resi- 
dent white  patrons  and  at  least  one-third  of  the  resident  freeholders  of  the 
age  of  twenty-one  years  or  more.  Provided  further,  that  such  petition 
be  filed  with  the  county  board  of  education  at  least  thirty  days  prior  to  the 
time  for  such  election.  The  county  board  of  education  shall  appoint  the 
trustees  after  the  election  herein  provided,  for  terms  of  years  in  their 
discretion,  based  upon  the  votes  received  by  the  trustees  in  any  election 
held  hereunder.  Only  qualified  electors  residing  in  the  district  shall  have 
the  right  to  vote  in  any  election  held  hereunder.  The  term  of  office  of 
any  trustee  selected  under  the  provisions  of  this  section  shall  not  be  less 
than  one  year  and  not  more  than  five  years,  and  shall  be  so  arranged  that 
the  terms  of  office  of  not  more  than  one  trustee  in  any  district  shall  expire 
in  any  one  year  and  in  districts  having  only  three  trustees  no. term  of  office 
shall  exceed  three  years.  The  county  board  of  education  for  Laurens 
County  shall  give  at  least  ten  days  notice  of  any  election  to  be  held  here- 
under by  posting  notice  thereof  in  three  public  places  in  the  school  district 
in  which  such  election  is  to  be  held  and  such  other  notice  as  the  board  may 
deem  advisable,  appoint  managers  and  prescribe  the  form  and  furnish  a 
sufficient  number  of  ballots  for  use  in  the  election,  designate  the  polling 
place  or  places,  and  name  the  hour  of  opening  and  closing  the  polls,  receive 
the  returns  in  writing,  file  the  same  as  a  public  record,  declare  the  result 
and  notify  the  persons  elected  as  trustees  as  provided  for  in  this  section. 
The  expense  of  such  elections  shall  be  paid  from  the  current  school  funds  of 
the  school  districts  in  which  elections  are  held  thereunder.  Provided,  the 
terms  hereof  shall  not  apply  to  school  districts  in  Laurens  County  operat- 
ing under  charter  granted  under  special  act. 

(2)  Vacancies.— On  the  first   Saturday   in  July   of  any  year   after  the 
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election  of  1937,  and  each  one  year  thereafter,  there  shall  be  held  an  elec- 
tion to  fill  the  vacancy  of  any  retiring  trustees:  provided,  the  same  is 
ordered  in  compliance  with  subsection  1. 

(3)  Board  of  educalion  conducl  elections. — Whenever  an  election  of 
trustees  is  required  in  a  school  district  in  Laurens  County  the  county  board 
of  education  is  hereby  authorized  and  required  to  adopt  such  measures  as 
in  its  discretion  shall  seem  best  in  order  to  carry  out  the  intent  and  pur- 
pose of  this  section. 

(4)  Number. — In  every  school  district  in  Laurens  County  wherever  a 
high  school  is  maintained,  the  number  of  trustees  shall  be  not  less  than 
five  (5)  and  not  exceeding  a  number  to  be  fixed  by  the  county  board  of 
education;  and  in  such  school  district  wherein  no  high  school  is  maintained, 
the  number  of  trustees  shall  be  not  less  than  three  (3)  and  not  exceeding 
a  number  to  be  fixed  by  the  county  board  of  education. 

1932  Code,  §  5567;  1931  (37)  178;  1937  (40)  470. 

§  5618.  Cross  Hill  school  district  trustees. — The  number  of  trustees  of 
Cross  Hill  school  district  in  Laurens  County  is  hereby  reduced  from  seven 
(7)  to  five  (5)  trustees.  The  selection,  powers,  duties,  and  term  of  office 
of  the  said  five  (5)  trustees  of  Cross  Hill  school  district  in  Laurens  County 
shall  be  the  same  as  now  provided  law. 
1935  (39)  102. 

§  5618-1.  Waterloo  special  school  district  No.  14 — trustees. — The  number 
of  trustees  of  Waterloo  special  school  district  No.  14,  in  Laurens  County, 
is  hereby  reduced  in  number  from  seven  (7)  to  five  (5) . 

1933  (38)  35. 

ARTICLE  31 
Lee  County 

5619.  Trustees.  district. 

5620.  Central    consolidated    high    school      5621.  Lee  County  public  library  board. 

§  5319.  Trustees — election. — The  number  of  school  districts  and  the  trus- 
tees of  the  several  school  districts  in  Lee  County  shall  be  as  now  consti- 
tuted and  provided  for  by  law,  except  as  may  be  altered  or  changed  under 
an  election  to  be  held  as  provided  for  in  this  section.  The  county  board 
of  education  for  Lee  County  is  hereby  authorized,  empowered  and  directed 
to  call  an  election  to  be  held  on  the  first  Saturday  of  April,  1928,  in  each 
school  district  of  Lee  County  when  it  shall  have  received  a  petition  request- 
ing an  election  to  be  held  in  one  or  more  districts  for  the  purpose  of 
selecting  trustees:  provided,  that  said  petition  shall  be  signed  by  one-fourth 
of  the  patrons  of  the  school  making  such  request.  The  county  board  of 
education  shall  appoint  the  trustees,  after  the  election  herein  provided, 
for  terms  of  years  in  their  discretion,  based  upon  the  votes  received  by  the 
trustees  in  any  election  held  hereunder.  Any  or  all  qualified  electors  only 
shall  have  the  right  to  vote  at  any  election  held  hereunder  in  the  district 
in  which  he  or  she  resides.  The  term  of  office  of  any  trustee  selected  here- 
under shall  not  be  less  than  one  year  and  not  more  than  five  (5)  years.  The 
superintendent  of  education  for  Lee  County  shall  give  at  least  ten  days' 
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notice  of  any  election  to  be  held  hereunder  in  three  public  places  in  the 
school  district  to  be  held  at  the  several  school  houses  in  the  school  districts, 
appoint  managers  and  furnish  a  sufficient  number  of  ballots  to  be  voted 
thereat;  to  receive  the  returns  in  writing,  file  the  same  in  his  office  as  a 
public  record,  declare  the  result  and  notify  the  persons  elected  as  trustees, 
as  provided  for  in  this  section.  On  the  first  Saturday  in  May  of  each 
year  after  the  election  of  1927  and  each  one  year  thereafter,  there  shall 
be  held  an  election  to  fill  the  vacancy  of  any  retiring  trustee:  provided,  the 
same  is  ordered  in  compliance  with  this  section. 

1932  Code,  §  5568;  1925  (34)  279;  1927  (35)  950;  1928  (35)  1940;  1931  (37)  285,  363; 
1938  (40)  1651. 

§  5S20.     Central  consolidated  high  school  district. 

(1)  Creaiion. — Central  school  district  composed  of  districts  6,  24,  26,  28, 
29,  of  Lee  County,  as  now  constituted,  are  hereby  declared  to  be  a  consoli- 
dated high  school  district,  that  is  to  say,  a  body  corporate,  and  the  trustees, 
as  hereinbefore  provided  for,  are  hereby  declared  to  be  the  consolidated 
high  school  board  of  trustees,  and  as  such  are  hereby  authorized  and  em- 
powered to  establish  a  consolidated  high  school  for  the  five  school  districts, 
at  some  point  in  said  district,  and  the  consolidated  high  school  when  so  es- 
tablished shall  be  entitled  to  all  the  privileges  and  benefits  of  rural  consoli- 
dated high  schools  approved  and  accepted  by  the  state  board  of  education. 

(2)  Trustees. — The  board  of  Central  consolidated  high  school  district,  of 
Lee  County,  shall  be  composed  of  five  members,  one  each  to  be  appointed 
by  the  Lee  County  board  of  education  from  districts  Nos.  6,  24,  26,  28  and 
29,  of  Lee  County.  The  said  trustees  shall  hold  office  for  a  term  of  two  years 
and  until  their  successors  shall  have  been  appointed. 

(3)  Powers  of  trustees — bond  issue. — The  consolidated  high  school  board 
of  trustees  hereby  is  vested  with  the  power  to  do  all  acts  necessary  or 
adapted  to  the  establishment  and  maintenance  of  a  consolidated  high  school 
building. 

(4)  Levies  to  be  uniform. — All  lawful  levies  for  the  maintenance  shall  be 
at  the  same  uniform  rate  on  the  assessed  valuation  on  all  property  em- 
braced in  Central  consolidated  high  school  district. 

1932  Code,  §  5650;  1926  (34)  1597;  1929  (36)  901. 

§  5S21.     Lee  County  public  library  board. 

(1)  Personnel — appointment. — There  is  hereby  created  and  established 
for  Lee  County  a  board  to  be  known  as  the  Lee  County  Public  Library 
Board,  to  consist  of  five  (5)  members,  one  of  which  shall  be  the  superin- 
tendent of  education  for  Lee  County,  ex  officio;  one  (1)  the  home  demon- 
stration agent  for  Lee  County,  ex  officio,  and  the  remaining  three  (3)  mem- 
bers shall  be  selected  from  the  county  at  large  by  the  Lee  County  library 
association  by  written  appointment,  filed  in  the  office  of  the  clerk  of  court 
for  Lee  County.  The  terms  of  office  of  the  three  (3)  appointive  members 
shall  be  for  three  (3)  years;  provided,  however,  that  the  initial  terms  shall 
be:  one  (1)  for  one  year;  one  (1)  for  two  years  and  one  (1)  for  three 
years,  the  length  of  the  initial  terms  to  be  determined  by  the  Lee  County 
library  association  and  set  forth  in  the  appointment  filed  in  the  office  of  the 
clerk  of  court  of  Lee  County. 

(2)  Terms — vacancy. — The  terms  of  the  appointive  members  of  said 
board  shall  begin  on  July  1,  1940,  and  all  vacancies,  due  to  expiration  of 
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terms,  shall  be  filled  by  the  Lee  County  library  association  for  a  period 
of  three  years,  or  until  their  successors  are  appointed  and  qualified,  and 
any  vacancies,  due  to  death  or  resignation,  shall  be  filled  by  the  Lee  County 
library  association  for  the  unexpired  term. 

(3)  Duties. — The  duties  of  the  board  shall  be  to  manage  and  operate  the 
Lee  County  public  library  and  any  and  all  operations  of  the  same,  includ- 
ing the  right  to  employ,  discharge  and  direct  such  librarians,  and  other 
employees,  as  it  may  consider  advisable  or  proper,  and/or,  in  its  discretion, 
to  cooperate  with  any  state  or  federal  agency  in  the  management  and 
operation  of  the  Lee  County  public  library,  and  operations  of  the  same. 
Said  board  shall  handle  and  approve  all  expenditures  of  county  or  other 
funds  for  library  purposes,  and  shall  make  such  rules  and  regulations  for 
the  conduct  of  the  Lee  County  public  library  as  it  may  deem  proper  and 
necessary. 

(4)  Meetings — officers. — The  board  shall  hold  its  annual  meeting  on  the 
first  Monday  in  July  of  each  year,  at  which  time  it  shall  elect  a  chairman, 
a  secretary  and  a  treasurer,  and  said  board  may  hold  such  additional  meet- 
ings as  it  may  deem  necessary  or  proper. 

(5)  Own  property. — The  board  shall  have  power  to  buy,  sell,  own  and 
lease  real  estate  or  personal  property;  to  accept  real  or  personal  property, 
money  or  other  donations,  in  the  name  of  the  Lee  County  public  library 
for  the  support  and  maintenance  of  said  library  and  for  any  other  purpose 
not  inconsistent  therewith. 

(6)  Operate  trucks  circulate  library  books. — It  is  the  purpose  of  this 
section  to  make  the  books  of  the  Lee  County  public  library  available  to 
citizens  of  Lee  County  residing  throughout  said  county  and,  to  that  end, 
the  board  shall  operate  one  or  more  trucks  for  the  purpose  of  circulating 
such  books  throughout  the  county.  The  board  shall  have  the  power  to 
determine  the  number  of  trucks  which  shall  be  operated;  the  routes  said 
truck  or  trucks  shall  pursue,  and  make  all  necessary  arrangements  for  the 
operation  of  said  truck  or  trucks;  provided,  however,  said  board  shall  not 
expend  more  money  than  currently  available  for  library  purposes,  and 
shall  not  have  the  right  to  create  obligations  against  Lee  County. 

(7)  Report  annually. — The  board  shall,  annually,  on  August  1st  of  each 
year,  in  order  to  record  its  activities,  file  with  the  county  superintendent  of 
education  a  report  thereof  showing  in  summary  form  the  number  of  books 
and  periodicals  owned  by  it;  the  number  of  persons  served;  the  interest 
manifested  by  the  people  of  the  county,  with  a  statement  of  the  funds  re- 
ceived and  the  amount  and  purposes  of  the  disbursements. 

(8)  Appointment. — In  the  event  that  the  Lee  County  library  association 
shall  fail  for  a  period  of  thirty  days,  for  any  reason,  to  name  and  appoint 
the  successor,  or  successors,  on  said  Lee  County  public  library  board,  as 
provided  in  this  section,  then  said  successor,  or  successors  shall  be  named 
and  appointed  by  the  remaining  members  of  the  Lee  County  public  library 
board. 

1940  (41)   1749. 
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ARTICLE  32 
Lexington  County 

5622.  Board  of  education.  5624-2.  Books    for    certain    school    chil- 

5623.  Superintendent  of  education.  dren. 

5624.  Consolidation  of  school  districts.  5625.  Trustees. 
5624-1.  Budgets. 

§  5622.  Board  of  education. — The  county  board  of  education  for  Lexington 
County  shall  consist  of  five  (5)  members,  one  of  whom  shall  be  the  county 
superintendent  of  education,  ex-omcio,  the  remaining  four  (4)  shall  be 
appointed  by  the  Governor  upon  the  recommendation  of  a  majority  of 
the  legislative  delegation  of  Lexington  County,  including  the  Senator. 
They  shall  hold  office  for  a  period  of  two  years  from  the  date  of  their 
appointment  and  until  their  successors  are  appointed  and  qualified.  Upon 
the  constitution  of  the  county  board  of  education  for  Lexington  County,  as 
provided  in  this  section,  the  terms  of  office  of  the  present  members  of  the 
said  board  shall  receive  as  compensation  for  their  services  the  amount  an- 
cation,  are  hereby  declared  ended  and  terminated.  The  members  of  the 
said  board  of  education,  except  that  of  the  county  superintendent  of  edu- 
nually  appropriated  for  the  county  board  of  education  in  the  county  supply 
bill  of  Lexington  County. 
1941  (42)  40. 

§  5623.     Superintendent  of  education. 

(1)  Duties — time  devoted  to  work. — The  office  of  rural  school  supervisor 
of  Lexington  County  is  abolished,  and  the  duties  now  devolving  upon  that 
officer  shall  be  performed  by  the  superintendent  of  education  of  said 
county.  He  shall  be  required  to  give  his  whole  time  and  attention  to  said 
office.  He  shall  not  be  allowed  to  engage  in  any  other  business  or  a 
vocation  while  such  superintendent  of  education,  and  in  case  he  should  so 
engage  he  shall  forfeit  to  the  county  his  salary  for  the  time  so  engaged. 

(2)  Salary. — The  salary  of  the  superintendent  of  education  for  Lexington 
County,  is  hereby  authorized  to  be  fixed  at  eighteen  hundred  ($1,800.00) 
dollars  per  annum;  the  same  to  be  paid  in  monthly  installments  of  one 
hundred  and  fifty  ($150.00)  dollars  each. 

1932  Code,  §  5334;  Civ.  C.  '22,  §  2587;  1914  (28)  744;  1924  (33)  1193. 

§  5624.  Consolidation  of  school  districts. — No  high  school  district  shall  be 
created  in  Lexington  County  unless  a  majority  of  the  qualified  electors  in 
each  of  the  school  districts  of  which  it  is  proposed  to  form  the  high  school 
districts  shall  petition  for  the  consolidation.  Neither  shall  there  be  any 
consolidation  of  school  districts  for  the  purpose  of  establishing  a  con- 
solidated grammar  school  districts  unless  a  majority  of  the  qualified  voters 
in  each  of  the  districts  affected  thereby  shall  petition  in  favor  of  such 
consolidation. 

1933  (38)  54. 

§  5624-1.     Budget — expenditures. 

(1)  Trustees  file  budgets  annually. — The  several  boards  of  school  trustees 
in  Lexington  County  shall  on  or  before  the  first  day  of  September  each 
year  prepare  and  file  with  the  county  board  of  education  of  Lexington 

IU.-S.C.-22 
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County  a  budget  of  the  proposed  expenditures  of  their  respective  school 
districts  for  the  current  scholastic  year,  showing  in  detail  such  proposed 
expenditures. 

(2)  Trustees  report  on  expenditures  annually. — The  several  boards  of 
public  school  trustees  in  Lexington  County  shall  on  or  before  the  first  day 
of  July  each  year  prepare  and  file  with  the  county  board  of  education  of 
said  county  an  itemized  report  of  all  expenditures  of  their  respective 
districts  for  the  preceding  scholastic  year. 

(3)  Penalty. — Any  trustee  who  shall  fail  to  comply  with  the  require- 
ments of  this  section  shall  be  subject  to  immediate  removal  from  office  by 
the  county  board  of  education. 

1933  (38)  269. 

§  5624-2.  Books  and  other  necessaries  for  certain  school  children. — It  shall 
be  the  duty  of  each  district  school  board  of  trustees  in  Lexington  County 
to  investigate  as  to  the  condition  and  needs  of  children  of  school  age  and 
the  ability  of  their  parents  to  provide  them  with  necessary  books  and  other 
school  equipment,  and  also  to  provide  shoes  and  necessary  wearing  apparel 
in  cold  weather,  and  to  consult  with  the  county  physician  and  nurse  and  the 
county  superintendent  of  education  in  reaching  conclusions  as  to  the  facts 
and  requirements  in  regard  thereto,  and  to  purchase  out  of  the  school  funds, 
received  from  the  state  game  warden,  by  warrants  approved  by  the  county 
superintendent  of  education  in  the  usual  manner,  the  equipment  found 
necessary  for  each  such  child:  provided,  the  aggregate  expenditure  for  this 
purpose  shall  not  exceed  the  sum  of  eight  hundred  ($800.00)  dollars  per 
annum:  provided,  further,  that  the  books  shall  belong  to  the  school  district 
and  shall  be  held  by  the  pupils  as  loans  and  accounted  for  and  returned  at 
the  end  of  the  school  term  or  when  called  for  by  the  school  teacher,  and  the 
sum  of  six  hundred  ($600.00)  dollars  to  the  public  health  nurse  of  Lexing- 
ton County  for  examination  of  school  children,  the  same  to  be  paid  in  equal 
monthly  instalments.  The  trustees  shall  use  their  judgment  and  discretion 
in  the  exercise  of  this  power,  and  shall  require  guarantee  from  the  parents 
that  the  children  so  aided  shall  attend  school  regularly  and  perform  their 
duties.  The  teachers  shall  make  special  reports  of  the  attendance,  conduct 
and  scholarship  of  such  pupils  to  the  board  of  trustees  and  to  the  county 
superintendent  of  education  every  month. 
1932  Code,  §  5343-C;  1929  (36)  903. 

§  5825.     Trustees. 

(1)  Terms — removal — vacancy. — Trustees  provided  for  in  sub  section  2 
and  3  hereof  shall  be  appointed  and  commissioned  by  the  county  board  of 
education  so  as  to  assume  office  April  8,  1937.  Trustees  herein  provided  for 
shall  hold  office  until  the  third  Tuesday  in  March  of  the  year  in  which  their 
respective  terms  expire.  Removal  from  office  of  any  trustee  shall  be  done 
in  accordance  with  the  school  laws  of  South  Carolina.  In  event  a  vacancy 
occurs  on  any  board  of  trustees  by  removal,  resignation,  or  otherwise,  the 
county  board  of  education  shall  fill  such  vacancy  by  appointment  for  the 
unexpired  term. 

(2)  Grammar  school  trustees — terms. — The  grammar  schools  in  each  of 
the  school  districts  of  Lexington  County  shall  be  under  the  supervision  and 
control  of  a  board  of  trustees  composed  of  three  members;  provided,  the 
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grammar  schools  in  school  districts,  numbers  1,  12,  25,  27,  29,  45  and  66  shall 
be  under  the  supervision  and  control  of  the  boards  of  trustees  provided  for 
the  high  schools  in  sub  section  3  of  this  hereof.  Terms  of  office  for  the 
trustees  of  the  grammar  schools  herein  provided  for  shall  be  for  three 
years,  except  however,  the  initial  terms  of  office  of  said  trustees  for  each 
district  shall  be  as  follows:  one  (1)  for  a  term  expiring  the  third  Tuesday 
in  March  1938,  one  (1)  for  a  term  expiring  the  third  Tuesday  in  March 
1939,  and  one  (1)  for  a  term  expiring  the  third  Tuesday  in  March  1940. 

(3)  High  school  trustees — terms. — The  high  schools  except  the  Batesburg- 
Leesville  high  school  in  each  of  the  high  school  districts  of  Lexington 
County,  whether  the  same  be  created  by  special  act  or  under  the  general 
laws,  shall  be  under  the  supervision  and  control  of  a  board  of  trustees  com- 
posed of  five  (5)  members,  each  of  whom  shall  serve  for  a  term  of  three 
years,  except  however,  the  initial  terms  shall  be  as  follows:  one  (1)  for  a 
term  expiring  the  third  Tuesday  in  March,  1938,  two  (2)  for  terms  expir- 
ing the  third  Tuesday  in  March,  1939,  and  two  (2)  for  terms  expiring  the 
third  Tuesday  in  March,  1940;  (1)  provided,  two  members  of  the  board 
of  trustees  of  the  Swansea  centralized  high  school  shall  be  residents  of 
district  number  37,  and  the  other  three  shall  be  residents  of  the  area  of  the 
Swansea  centralized  district  outside  local  district  number  37,  and  it  is 
further  provided  that  it  shall  be  legal  for  a  trustee  to  be  a  member  of  a 
grammar  school  board  of  trustees  and  the  Swansea  centralized  high  school 
board  of  trustees  simultaneously;  (2)  provided,  the  Batesburg-Leesville 
high  school  shall  be  under  the  joint  control  and  supervision  o.f  the  boards 
of  trustees  for  the  Batesburg  grammar  schools  and  the  Leesville  grammar 
school. 

(4)  Employment  of  teachers. — It  shall  be  unlawful  for  any  board  of 
trustees  in  Lexington  County  to  employ  or  contract  for  the  services  of  any 
teachers  for  any  scholastic  year  beginning  after  the  expiration  of  office  of 
such  trustee;  and  any  such  contract  shall  be  null  and  void  and  not  binding 
on  their  successors  in  office,  or  on  the  school  district,  which  said  trustees 
may  represent.  In  event  any  board  of  trustees  should  undertake  to  employ 
teachers  for  any  year  beginning  after  the  expiration  of  their  terms  of  office 
as  trustees,  such  teacher  or  teachers  shall  have  no  cause  of  action  against  # 
the  school  district  and  the  trustee  entering  into  any  such  unlawful  contract 
shall  be  liable  for  any  damage  suffered  by  any  teacher.  Except  for  the  pro- 
visions of  this  section,  the  time  of  employment  of  teachers  and  all  other 
powers  and  duties  of  trustees  shall  be  consistent  with  the  general  school 
laws  of  South  Carolina. 

(5)  Election — appointment. — Upon  the  written  petition  of  twelve  or  more 
qualified  electors  or  patrons  of  a  grammar  school  district  and/or  twenty  or 
more  in  a  high  school  district  to  the  county  board  of  education  on  or  before 
the  last  Tuesday  in  February  for  an  election  for  the  purpose  of  electing  a 
successor  or  successors  for  the  trustee  or  the  trustees  whose  term  or  terms 
expire  in  that  year  in  such  school  district  or  districts,  it  shall  be  mandatory 
on  said  county  board  of  education  to  order  said  election  for  such  purpose 
on  the  second  Tuesday  in  March  of  the  year  in  which  the  petition  was  filed. 
Managers  for  said  election  shall  be  named  by  the  county  superintendent  of 
education.  Polls  shall  open  at  8  A.  M.  and  close  at  4  P.  M.  Qualifications  to 
vote  in  said  election  shall  be  as  follows:  residence  in  school  district  for  one 
(1)  year  and  be  qualified  electors  or  a  patron  at  the  time  of  election  of  a 
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school  in  the  district  in  which  the  election  is  held.  To  become  a  trustee  the 
person  must  possess  the  same  qualifications  of  a  voter  eligible  to  participa- 
tion in  a  trustee  election.  Patron  is  one  who  has  a  child  in  school  at  the  time 
a  petition  is  filed  and  at  the  time  an  election  is  held.  In  any  election,  the 
person  or  persons  receiving  the  highest  number  of  votes  shall  be  duly 
elected  and  shall  be  commissioned  by  the  county  board  of  education  as 
trustee  or  trustees.  In  event  there  should  be  any  expense  for  holding  such 
elections,  it  shall  be  paid  from  county  board  funds.  If  there  be  no  petition 
for  an  election  as  provided  for  in  this  subsection,  it  shall  be  the  duty  of 
the  county  board  of  education  to  appoint  the  trustees  provided  for  in  this 
section  and  commission  them  so  as  to  assume  office  on  the  third  Tuesday  in 
March,  in  the  year  in  which  there  is  a  vacancy.  The  county  board  of  edu- 
cation shall  have  the  power  to  call  an  election  for  the  initial  terms  of  office 
of  trustees  on  such  date  and  under  such  rules  and  regulations  in  those  dis- 
tricts in  which  the  county  board  of  education  deems  it  advisable. 

(6)  Saving  clause. — If  any  sentence,  clause  or  subsection  of  this  section 
is  found  to  be  or  declared  to  be  unconstitutional  it  shall  not  affect  any 
other  part  of  this  section. 

1937  (40)  186. 


ARTICLE  33 
McCormick  County 

5626.  Superintendent  of  education.  Branch  school  district. 

5627.  Issuance  of  school  claims.  5628-1.  McCormick  school  district  No.  4. 
5627-1.  Payment  of  school  claims.  5629.  Consolidated    high    school    district 

5628.  School  districts  No.  13,  and  Plum  No.  1. 

§  5626.  Superintendent  of  education — traveling  expenses. — The  county 
superintendent  of  education  of  McCormick  County  is  allowed  fifty  ($50.00) 
dollars  per  annum,  if  so  much  be  necessary  for  traveling  expenses,  which 
traveling  out  of  McCormick  County  in  discharge  of  his  official  duties,  per- 
taining to  the  public  schools  of  McCormick  County. 
1932  Code,  §  4644;  1931  (37)  875. 

§  5627.  Issuance  of  school  claims. — It  is  unlawful  for  any  trustee  of  any 
school  district  in  McCormick  County,  or  the  superintendent  of  education 
of  McCormick  County,  or  any  other  official  of  McCormick  County  to  issue 
to  any  person,  firm,  or  corporation  any  school  claim,  voucher  therefor,  or 
order  directing  the  payment  of  any  school  claim  unless  there  is  at  the  time 
of  such  issuance  sufficient  funds  to  the  credit  of  the  said  school  district  in 
the  hands  of  the  treasurer  of  McCormick  County  to  pay  the  same.  Any 
person  violating  the  provision  of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction,  subject  to  a  fine  of  not  less  than  five  hundred 
($500.00)  dollars  nor  more  than  one  thousand  ($1,000.00)  dollar  and  or  im- 
prisonment for  not  less  than  thirty  (30)  or  more  than  ninety  (90)  days. 
1934  (38)  1227. 

§  5627-1.  Payment  of  school  claims. — No  claim  against  the  school  funds 
of  McCormick  County  shall  be  approved  for  payment  by  any  trustees  or 
by  the  county  superintendent  of  education,  unless  claimant  thereunder 
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shall  be  the  person  who  actually  rendered  the  service  or  furnish  the  ma- 
terial or  supplies  for  which  the  claim  is  made.  The  claim  shall  show  an 
itemized  sworn  statement  of  the  service  rendered  and/or  the  materials  or 
supplies  furnished,  together  with  the  dates  and  respective  amounts:  pro- 
vided, however,  that  for  any  school  in  which  more  than  three  (3)  teachers 
are  employed  the  superintendent  or  principal  thereof  may  file  one  claim 
monthly  for  the  salaries  of  all  teachers  in  said  school  if  there  is  attached 
thereto  a  list  of  the  individual  teachers,  showing  the  amounts  to  be  received 
by  each  and  the  period  of  time  covered  by  the  said  payments.  The  ap- 
proval of  any  claim  not  conforming  to  the  provisions  of  this  section  is  un- 
lawful. 

1932  Code,  §  4643;  1931  (37)  874. 

§  5828.  McCormick  school  district  No.  4,  school  district  No.  13,  and  Plum 
Branch  school  district — trustees. 

(1)  School  district  No.  13  and  Plum  Branch  school  district. — In  school  dis- 
trict number  13  and  Plum  Branch  school  district  there  shall  be  five  (5) 
trustees,  and  in  the  remaining  school  district  in  said  county  there  shall  be 
three  (3)  trustees,  all  of  whom  shall  be  elected  as  hereinabove  provided. 

1932  Code,  §  5574  (1),  1930  (36)  1907. 

§  5628-1.  McCormick  school  district  No.  4 — trustees. — -The  number  of  trus- 
tees of  the  several  school  districts  of  McCormick  County,  South  Carolina, 
their  term  of  office  and  manner  of  appointment  and  election,  shall  remain 
as  now  provided  by  law,  except  McCormick  school  district  No.  4,  of  said 
county,  in  which  district  the  number  of  trustees  shall  remain  at  five,  as  now 
provided,  and  the  term  of  office  of  the  trustees  of  said  district  No.  4  shall 
hereafter  be  four  years,  as  herein  provided.  The  three  trustees  last  elected 
for  said  district  No.  4  shall  remain  in  office  with  full  power  of  trustees  for 
said  district  until  the  first  Tuesday  in  May,  1929,  when  their  successors  shall 
be  elected  as  now  provided  by  law,  and  their  term  of  office  shall  be  for  four 
years,  and  the  present  term  of  office  of  the  other  two  trustees  of  said  district 
shall  expire  on  the  first  Tuesday  in  May,  1927,  when  their  successors  shall  be 
elected  as  is  now  provided  by  law,  and  their  term  of  office  shall  be  for  a 
period  of  four  years,  and  as  the  term  of  office  of  each  set  of  trustees  herein 
provided  for  shall  expire  by  operation  of  law,  their  successors  shall  be 
elected  for  a  term  of  four  years. 
1932  Code,  §  5574  (2);  1927  (35)  185. 

§  5629.     Consolidated  high  school  district  No.  1. 

(1)  Established. — School  district  No.  25,  school  district  No.  26,  and  school 
district  No.  27,  of  McCormick  County  as  now  constituted,  are  hereby  de- 
clared to  be  a  high  school  district,  that  is  to  say,  a  body  corporate,  and  the 
trustees,  as  hereinafter  provided  for,  are  hereby  declared  to  be  the  high 
school  board  of  trustees,  and  as  such  are  hereby  authorized  and  empowered 
to  establish  a  central  high  school  for  the  three  school  districts,  at  such 
point  in  the  territory  of  said  school  districts  as  said  trustees  deem  best,  and 
the  consolidated  high  school,  when  so  established,  shall  be  entitled  to  all 
the  privileges  and  benefits  of  rural  centralized  high  schools  approved  and 
accepted  by  the  state  board  of  education.  The  said  district  shall  be  called 
consolidated  high  school  district  No.  1  of  McCormick  County. 

(2)  Trustees.-  -One  trustee  as  now  constituted  from  each  of  the  afore- 


§  5629  Civil  Code  Page  678 

said  three  school  districts  shall  be  the  high  school  board  of  trustees,  such 
member  from  each  school  district  to  be  selected  by  the  school  trustees  of 
each  school  district,  and  shall  hold  office  for  a  term  of  two  years,  and  un- 
til their  successors  are  appointed  and  qualified.  The  high  school  board  of 
trustees  hereby  is  vested  with  the  power  to  do  all  acts  necessary  or  adapted 
to  the  establishment  and  maintenance  of  a  high  school  and  to  that  end 
may  purchase  lands,  and  erect  and  equip  high  school  building. 

(3)  Tax  levies  uniform. — All  lawful  levies  for  the  maintenance  shall  be 
at  the  same  uniform  rate  on  the  assessed  valuation  of  each  of  the  three 
co-operating  districts. 

1932  Code,  §  5652;  1925  (34)  811. 


ARTICLE  34 
Marion  County 

5630.  Boaard  of  education.  5632.  School  finances. 

5631.  Board  of  education.  5633.  Trustees — appointment — election. 

§  5630.     Board  of  education. 

(1)  Establishment. — The  county  board  of  education  for  Marion  County 
shall  consist  of  four  (4)  members,  namely:  H.  S.  McCandlish,  of  Marion, 
S.  C;  J.  R.  Williams,  of  Mullins,  S.  C;  W.  Gary  Nichols,  of  Nichols,  S.  C; 
and  Robt.  Rowell,  of  Centenary,  S.  C.  The  terms  of  the  members  of  said 
board  shall  be  for  a  period  of  one,  two,  three  and  four  years,  respectively, 
or  until  their  successors  have  been  appointed  and  qualified,  the  term  of 
each  of  said  members  to  be  determined  by  the  casting  of  lots  immediately 
upon  their  qualification  as  members  of  such  board.  And  their  successors 
shall  be  named  by  the  state  board  of  education  upon  the  recommendation 
of  a  majority  of  the  legislative  delegation  from  Marion  County,  for  a  pe- 
riod of  four  years  from  the  date  of  their  respective  appointments,  or  until 
their  successors  are  appointed  and  qualified.  Any  vacancy  occurring  on  the 
said  board  for  any  cause  shall  be  filled  as  hereinbefore  provided. 

(2)  County  superintendent  of  education  ex-officio  chairman. — The  super- 
intendent of  education  of  Marion  County  shall  be  ex  officio  chairman  of 
said  county  board  of  education,  but  he  shall  have  no  vote  on  any  question 
before  the  said  county  board  of  education  unless  the  members  thereof  are 
equally  divided  on  such  question. 

(3)  Powers  and  duties. — The  said  county  board  of  education,  as  herein 
created,  are  hereby  vested  and  clothed  with  all  the  powers  and  charged 
with  all  the  duties  as  now  devolved  upon  the  present  county  board  of 
education  for  Marion  County,  and  the  said  county  board  of  education  here- 
in created  shall  prescribe  any  and  all  such  rules  and  regulations  for  financ- 
ing, operating  and  controlling  the  various  schools  of  Marion  County  as  in 
the  judgment  of  said  board  will  best  serve  the  interest  of  said  schools,  not 
inconsistent  with  the  general  school  law  of  this  State. 

(4)  Receipts — disbursements. — The  said  county  board  of  education  as 
herein  created  shall  file  with  the  county  board  of  commissioners  of  Marion 
County,  not  later  than  July  1st  of  each  year,  an  itemized  statement  show- 
ing all  receipts  and  disbursements  of  the  school  funds  administered  by  said 
board  from  each  school  district  of  said  county,  such  report  to  show  the  fi- 
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nancial  status  of  the  various  school  districts  in  said  county,  copy  of  which 
report  shall  be  filed  in  the  office  of  the  clerk  of  court  for  Marion  County. 

(5)  Meetings — compensation. — The  said  board  shall  meet  not  less  than 
once  each  month  and  each  member  thereof  shall  receive  for  his  or  her  serv- 
ices a  per  diem  of  five  dollars  while  in  attendance  upon  official  meetings 
of  said  board  and  mileage  at  the  rate  of  five  cents  per  mile  each  way:  pro- 
vided, such  compensation  shall  be  paid  by  the  county  treasurer  upon  pres- 
entation of  vouchers  issued  by  the  said  members  of  the  board  or  a  majority 
thereof. 

1932  Code,  §  5416;  1930  (36)  1307. 

§  5631.     Textbooks. 

(1)  Establish  school  book  rental  system  and  furnish  free  school  books. — 

The  county  board  of  education  of  Marion  County  is  hereby  authorized  and 
empowered,  if  and  when  in  its  discretion  it  may  be  deemed  advisable,  to 
provide  text  books  for  use  in  the  public  schools  of  Marion  County,  either 
on  a  rental  system  or  a  free  system,  or  on  a  system  in  part  rental  and  in 
part  free.  And  the  county  board  may  in  its  discretion  set  up  a  gradual  free 
system  on  the  basis  of  grades,  commencing  with  the  lower  grades.  If  any 
rental  system  is  used  the  school  children  affected  thereby  shall  be  required 
to  pay  an  annual  rental  fee  to  be  set  up  and  determined  by  the  county 
board,  the  same  to  be  paid  annually  in  advance  upon  the  opening  of  school 
or  upon  the  admission  of  children  to  the  schools.  No  child  in  the  public 
schools  of  the  county  shall  be  required  to  pay  any  larger  amount  for  the 
use  of  books  than  that  fixed  by  the  county  board.  If  any  free  system  is  used 
the  county  board  shall  have  full  power  and  authority  to  adopt  and  enforce 
rules  and  regulations  insuring  the  preservation  and  return  of  the  books, 
the  intent  being  that  the  books  shall  be  lent  and  not  given  outright.  Noth- 
ing contained  in  this  section  shall  be  construed  to  apply  to  materials  which 
will  be  consumed  or  rendered  worthless  in  any  one  year,  such  as  pencils, 
tablets,  note  books,  drawing  materials,  and  the  like.  The  state  adpoted 
text  books  only  shall  be  used.  Provided,  that  the  said  county  board  of  edu- 
cation, if  it  should  decide  to  purchase  outright,  any  or  all  of  the  books  to 
be  used  in  the  schools  of  the  county,  shall  purchase  the  same  at  the  lowest 
possible  price  and  by  competitive  bidding,  regard  being  had  to  the  me- 
chanical make  up  and  contents  of  the  books  submitted,  as  well  as  the 
prices  bid;  provided,  further,  that  the  said  county  board  of  education  may 
purchase  such  books  as  it  may  decide  to  purchase  outright  direct  from  the 
publishers  and  may  store,  distribute  and  handle  them  in  such  manner  as 
it  may  deem  wise,  without  regard  to  existing  state  or  county  depositories; 
and  provided,  further,  that  the  above  stipulation  as  to  the  exclusive  use  of 
state  adopted  text  books  shall  not  apply  in  case  or  to  the  extent  a  free 
system  is  set  up. 

(2)  Contract  with  publishers. — The  county  board  of  education  is  hereby 
authorized  to  negotiate  and  execute  contracts  with  the  publishers  whereby 
the  county  will  rent  or  buy  outright  the  books  to  be  used  in  the  public 
schools,  with  discretion  in  the  county  board  of  educaction  to  make  any 
such  rental  contracts  or  purchase  contracts  as  may  be  to  the  best  advan- 
tage of  the  county.  Any  contracts  made  with  publishers  of  text  books  may 
be  made  so  as  to  divide  the  payment  to  publishers  for  rental  or  purchase 
over  a  period  of  not  more  than  three  (3)  years,  the  reasonable  life  of  text 
books;  provided,  however,  that  nothing  herein  shall  be  construed  to  pre- 
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vent  the  county  board  of  education  from  purchasing  or  renting  additional 
books  as  the  necessity  shall  or  may  arise.  The  county  board  of  education  is 
hereby  authorized  for  this  purpose  to  issue  negotiable  notes  bearing  inter- 
est not  exceeding  four  (4)  per  cent  per  annum;  said  notes  to  be  paid  from 
the  rentals  above  provided  for  the  use  of  said  books  by  the  school  chil- 
dren; but  the  county  board  may,  if  it  deems  it  to  be  wise,  with  the  written 
approval  of  the  county  legislative  delegation,  use  any  surplus  funds  which 
may  be  available  towards  the  cost  of  furnishing  such  text  books  or  the 
payment  of  said  notes. 

(3)  Handling,  distribution,  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered,  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section,  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system  for 
handling  said  books  in  various  schools  of  the  county  by  the  county  super- 
intendent of  education  with  the  cooperation  of  the  superintendents,  prin- 
cipals and  teachers  in  the  schools,  who  shall  perform  such  duties  without 
additional  compensation;  and  shall  establish  a  method  of  distributing  said 
books  to  the  school  children  and  to  provide  for  the  reasonable  use,  care, 
and  safety  of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruc- 
tion thereof  to  fall  upon  those  using  said  books  or  in  charge  of  their  distri- 
bution and  use. 

(4)  School  officials  cooperate. — All  superintendents,  principals  and  teach- 
ers in  the  schools  of  Marion  County  are  hereby  directed  and  required  to 
cooperate  fully  with  the  county  board  of  education  in  the  proper  and  or- 
derly administration  of  the  terms  of  this  section,  and  the  county  board  of 
education  is  hereby  authorized  to  promulgate  rules  to  provide  cooperation 
by  the  superintendents,  principals  and  teachers  and  to  establish  penalties 
for  failure  to  cooperate  by  withholding  salaries  or  otherwise. 

(5)  Deposit  of  funds.— All  funds  collected  hereunder  shall  be  deposited 
with  the  county  treasurer  and  be  segregated  for  the  administration  of  this 
section. 

This  section  shall  be  construed  to  be  merely  permissive  and  enabling 
and  the  county  board  of  education  is  vested  with  full  discretion  to  deter- 
mine if  and  when  such  system  or  systems  shall  be  established.  And,  pro- 
vided, further,  that  this  section  shall  in  no  event  become  effective  unless 
the  county  of  Marion,  in  the  manner  therein  provided  shall  elect  not  to 
come  under  the  provisions  of  the  South  Carolina  rental  text  book  law  ap- 
proved May  11,  1936. 

1936  (39)  1683. 

§  5632.     School  finances. 

(1)  Special  tax — amount. — It  shall  be  the  duty  of  the  county  officers  of 
Marion  County  charged  with  the  assessment  and  the  collection  of  taxes  to 
levy  and  collect  annually  a  special  tax  not  exceeding  ten  (10)  mills  on  all 
property  subject  to  taxation,  both  real  and  personal,  within  the  limits  of 
Marion  County,  in  the  same  manner  as  taxes  for  state,  county,  and  school 
purposes  are  now  levied  and  collected,  the  said  tax  to  be  disbursed  in  the 
manner  and  for  the  purpose  hereinafter  prescribed.  Provided,  that  no  such 
tax  shall  be  levied  in  any  year  except  upon  the  written  request  of  a  ma- 
jority of  the  county  legislative  delegation. 
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(2)  Use  of  proceeds. — The  proceeds  of  the  tax  herein  provided  for,  not 
later  than  the  first  day  of  August  of  each  year,  shall  be  apportioned  and 
credited  to  the  various  school  districts  in  Marion  County  operating  schools 
and  transporting  pupils  under  the  provisions  of  the  law  now  or  hereafter 
relating  to  state  aid,  to  be  used  by  said  school  districts  in  the  following 
manner: 

First,  to  pay  the  salaries  of  all  teachers  employed  in  said  schools  for  an 
extended  period  beyond  the  period  provided  by  state  aid  in  accordance 
with  the  salary  schedule  set  forth  in  the  law  now  or  hereafter  existing  re- 
lating to  such  state  aid,  and  to  provide  for  the  transportation  of  pupils  in 
said  school  districts  for  said  extended  period  in  accordance  with  the  month- 
ly salary  paid  for  transportation  of  pupils  in  said  school  districts  during 
the  period  covered  by  state  aid. 

Second,  to  pay  the  salaries  of  high  school  teachers,  including  principals, 
superintendents,  teachers  of  vocational  subjects,  or  other  special  depart- 
ments for  an  extended  period  beyond  the  period  provided  by  state  aid  in 
accordance  with  the  salary  schedule  provided  for  high  school  teachers, 
principals  and  superintendents,  and  to  provide  for  transportation  of  high 
school  pupils  to  said  high  school  for  such  extended  period  in  accordance 
with  the  monthly  salary  paid  for  transportation  by  said  high  school  dis- 
tricts during  the  state  aid  period. 

(3)  Use  of  tax  funds  by  school  trustees — disbursements. — The  funds  aris- 
ing from  said  tax,  when  apportioned  and  credited,  shall  be  used  by  the 
trustees  of  each  school  district  operating  a  school  or  schools  as  herein 
provided,  to  supplement  the  salaries  of  teachers,  to  provide  for  the  trans- 
portation of  pupils,  and  for  such  other  general  expenses  incurred  in  the 
operation  of  the  schools  as  may  appear  advisable  to  the  trustees,  and  the 
funds  shall  be  disbursed  on  the  warrant  of  the  trustees  in  the  same  man- 
ner as  other  school  funds  are  disbursed. 

(4)  Construction — reduce  or  increase  tax  levies. — This  section  shall  not 
be  so  construed  as  to  impair  or  otherwise  affect  any  special  tax  levy  in  any 
school  district,  or  the  levying  of  a  special  tax  or  the  issuance  of  bonds  by 
the  qualified  electors  of  any  school  district  as  is  now  provided  by  law, 
but  effective  July  1st,  1932,  the  county  auditor  of  Marion  County,  on  the 
authority  of  a  resolution  of  the  board  of  education  of  Marion  County,  is 
authorized  and  required  to  reduce  the  special  levies  existing  in  any  school 
district,  receiving  the  benefits  of  this  section  should  the  tax  herein  pro- 
vided, together  with  such  special  levies,  provide  a  surplus  of  funds  beyond 
what  is  reasonably  necessary  for  the  payment  of  teachers'  salaries  and  to 
provide  transportation  of  pupils  in  said  school  districts  and  for  the  effec- 
tive operation  of  the  schools  therein,  but,  no  such  reduction  shall  be  so 
great  as  to  probably  cause  a  deficit  in  any  school  district.  Should  a  deficit 
occur  in  any  school  district,  the  county  auditor  is  hereby  authorized  and 
required,  upon  a  resolution  by  the  county  board  of  education  to  levy  a  tax 
on  all  the  taxable  property  within  said  school  district  sufficient  to  retire 
said  deficit  the  next  ensuing  school  year. 

(5)  Trustees  prepare  and  submit  budgets. — The  board  of  trustees  of  each 
school  district  in  Marion  County  shall  submit  to  the  county  board  of  educa- 
tion, prior  to  August  1st  of  each  school  year,  an  itemized  statement  of  the  es- 
timated receipts  and  proposed  expenditures  for  the  current  scholastic  year. 
The  county  board  of  education  is  hereby  required  to  make  a  careful  study 
of  said  budgets  and  give  its  written  approval  of  same  before  the  said  boards 


§  5632  Civil  Code  Page  682 

of  trustees  shall  be  allowed  to  make  any  expenditure  of  school  funds  dur- 
ing the  said  school  year. 

(S)  High  school  pupils  not  lo  pay  fees,  etc. — Each  school  district  in  Marion 
County  operating  a  high  school  and  receiving  the  benefits  of  this  section, 
shall  admit  any  eligible  high  school  pupil,  the  child  or  ward  of  any  citizen 
of  the  State  of  South  Carolina  residing  in  the  county  of  Marion,  for  the 
full  session  that  such  high  school  is  operated,  without  exacting  the  pay- 
ment of  any  fees,  dues  or  other  charges,  not  equally  imposed  upon  pupils 
residing  in  said  high  school  district,  provided  said  pupil  is  attending  the 
nearest  accredited  high  school  in  the  county  and  there  is  no  accredited  high 
school  in  the  school  district  in  which  such  pupil  resides. 

(7)  Superintendent  of  education  advise  treasurer  amounts  due  districts. — 
The  county  superintendent  of  education  of  Marion  County  is  hereby  au- 
thorized and  required  to  furnish  the  county  treasurer,  not  later  than  the 
fifteenth  day  of  June  in  each  year  a  statement  showing  the  proper  propor- 
tion of  said  tax  to  be  credited  to  each  school  district. 

(8)  Use  of  surplus. — Should  there  be  a  surplus  of  funds  raised  by  the  tax 
levy  provided  for  in  subsection  1,  the  county  board  of  education  is  hereby 
authorized  to  use  said  surplus  to  finance  the  educational  activities  of  the 
county  as  in  their  judgment  would  best  promote  the  efficiency  of  the  schools. 

1932  (37)  1321;  1933  (38)  553;  1935  (39)  404. 

§  5833.  Trustees — appointment — election. — The  county  board  of  educa- 
tion for  Marion  County  are  hereby  authorized,  empowered  and  directed  to 
appoint  and  commission  the  number  of  school  trustees  as  now  required  bv 
law  in  and  for  each  school  district  of  said  county.  The  term  of  office  of  the 
trustees  to  be  so  appointed  shall  be  two  years  from  the  dates  of  their  re- 
spective appointments.  And  the  trustees  so  appointed  shall  be  clothed  with 
all  the  powers  and  charged  with  all  the  duties  as  are  now  devolved  upon 
the  trustees  of  the  various  school  districts  of  Marion  County,  and  shall 
enter  upon  their  duties  as  such  immediately  upon  notification  of  their  re- 
spective appointments:  provided,  that  no  trustee  shall  be  appointed  for 
any  school  until  the  expiration  of  the  term  of  the  present  trustees.  Pro- 
vided, further,  that  no  appointment  of  trustees  shall  be  made  by  the  county 
board  of  education  until  a  notice  shall  have  been  published  in  the  county 
newspapers  of  Marion  County,  stating  the  date  on  which  the  new  trustees 
are  to  be  appointed  and  the  names  of  the  trustees  whose  terms  of  office 
are  expiring;  that  such  notice  shall  be  published  not  less  than  sixty  days 
prior  to  the  date  proposed  for  such  appointments,  such  notice  shall  not  be 
required,  however,  when  the  appointment  is  merely  to  fill  the  unexpired 
term  of  trustees  who  may  have  died,  resigned  or  been  removed  from  office; 
and  provided,  further,  that  upon  presentation  within  thirty  days  after  the 
publication  of  such  notice,  of  a  petition  signed  by  at  least  one-third  of  the 
qualified  electors  residing  in  any  school  district  of  Marion  County  request- 
ing the  trustees  of  said  school  district  to  be  elected  instead  of  appointed, 
the  county  board  of  education  of  said  county  shall  give  at  least  ten  days 
notice  in  the  county  newspapers  published  in  the  county  of  a  meeting  of 
the  qualified  electors  residing  in  said  school  district,  at  which  meeting  such 
trustees  shall  be  elected  in  such  manner  as  a  majority  of  the  qualified  elec- 
tors present  at  the  meeting  shall  decide,  and  upon  the  election  of  such 
trustee  or  trustees,  duly  certified  to  the  superintendent  of  education  by  the 
acting  chairman  and  secretatry  of  such  meeting  the  superintendent  of  edu- 
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cation  shall  render  the  oath  of  office  and  the  county  board  of  education  shall 
commission  them  as  trustees  of  such  school  district  whose  term  shall  remain 
as  now  provided  by  law;  and  no  petition  requesting  an  election,  signed  by 
one-third  or  more  of  the  qualified  electors  of  any  school  district,  shall  be 
denied  because  of  minor  technicalities  so  long  as  it  reasonably  states  a  re- 
quest for  an  election  hereunder,  and  provided,  further,  that  the  expense  of 
advertisement  of  notice  of  appointment  of  trustees  shall  be  paid  by  the 
county  board  of  education  out  of  any  funds  in  its  hands,  and  the  advertise- 
ment for  elections  of  trustees  shall  be  paid  out  of  the  funds  of  the  school  dis 
tricts  petitioning  such  elections. 

1932  Code,  §  5575;  1930  (36)  1307,  §  4;  1933  (38)  45;  1938  (40)  1758. 


ARTICLE  35 
Marlboro  County 

5634.  Textbooks — free — rent.  5636.  Lower   Marlboro    high   school    dis- 

5635.  Trustees  borrow — budgets.  trict. 

5635-1.  Trustees,  report  on  finances.  5636-1.  Marlboro  educational  society. 

5635-2.  Tuition  fees  of  pupils  from  other       5636-2.  Marlboro  public  library, 
districts. 

§  5634.     Textbooks — furnish  free — rent. 

(1)  Authorized — texts. — The  county  board  of  education  of  Marlboro 
County  is  hereby  authorized  and  empowered  to  provide  free  textbooks  for 
use  in  the  public  schools  of  Marlboro  County  in  its  discretion.  The  said 
county  board  of  education  is  hereby  authorized  and  empowered  in  such 
cases  as  to  it  seem  appropriate,  to  make  a  rental  charge  for  the  use  of  said 
textbooks,  said  rental  fee,  if  charged,  to  be  paid  annually  in  advance  upon 
the  opening  of  school  or  upon  the  admission  of  children  to  the  schools.  The 
county  board  shall  not  furnish  under  the  terms  of  this  section  materials 
which  shall  be  consumed  or  rendered  worthless  in  any  one  year,  such  as 
pencils,  tablets,  work  books,  drawing  materials,  etc.  Provided,  that  the 
county  board  shall  not  be  required  to  use  or  select  state  adopted  textbooks, 
but  it  shall  be  lawful  for  the  public  schools  of  Marlboro  County  to  use 
such  books  as  may  be  selected  by  the  county  board  of  education. 

(2)  Contract  with  publishers. — The  county  board  of  education  is  hereby 
authorized  to  negotiate  and  execute  contracts  with  publishers  whereunder 
the  county  will  rent  or  buy  the  books  to  be  used  in  the  public  schools,  with 
discretion  in  the  county  board  of  education  to  make  rental  contracts  and/or 
purchase  contracts  as  it  may  appear  to  the  best  advantage  of  the  county.  Any 
contracts  made  with  publishers  of  textbooks  may  be  made  so  as  to  divide 
the  payment  to  publishers  for  rental  or  purchase  over  a  period  of  not  more 
than  five  (5)  years,  the  reasonable  life  of  textbooks.  Provided,  however, 
that  nothing  herein  shall  be  construed  to  prevent  the  county  board  of  edu- 
cation from  purchasing  or  renting  additional  books  as  the  necessity  shall 
or  may  arise.  The  county  board  of  education  is  hereby  authorized  to  issue 
its  negotiable  notes  with  interest  not  exceeding  four  (4 '  <  )  per  cent,  and 
in  an  amount  not  exceeding  ten  thousand  ($10,000)  dollars,  and  extending 
in  maturities  over  a  period  not  exceeding  five  (5)  years,  said  notes  to  be 
callable  and  to  be  retired  from  funds  hereinafter  provided. 
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(3)  Handling,  distributing,  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section  shall  have  full 
legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system  for 
handling  said  books  in  various  schools  of  the  county  by  the  county  super- 
intendent of  education,  and  or  superintendents  and/or  principals  and/or 
teachers  in  the  schools,  who  shall  perform  said  duties  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  and  to  provide  for  the  reasonable  use,  care  and  safety 
of  said  books,  with  reasonable  penalties  for  the  abuse  or  destruction  of  said 
books  to  fall  upon  those  using  said  books  or  in  charge  of  their  distribution 
and  use. 

(4)  School  authorities  cooperate. — All  superintendents,  principals,  and 
teachers  in  the  schools  of  Marlboro  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county  board 
of  education  is  hereby  authorized  to  promulgate  rules  to  provide  coopera- 
tion by  the  superintendents,  principals,  and  teachers  and  to  establish  pen- 
alties for  failure  to  cooperate  by  withholding  salaries  and 'or  otherwise. 

(5)  Appropriations — deposits  of  funds — notes. — For  the  purpose  of  pro- 
viding funds  for  the  purposes  set  forth  in  this  section,  there  is  hereby  set 
aside  and  appropriated  annually  from  the  revenue  accruing  annually  to 
Marlboro  County  from  the  insurance  premium  tax  the  sum  of  twenty-five 
hundred  ($2500.00)  dollars  annually,  should  so  much  be  necessary.  All 
funds  designated  under  this  section  for  the  purpose  of  using  free  textbooks 
and  all  other  funds  transferred  or  collected  under  the  provisions  of  this 
section,  shall  be  deposited  with  the  county  treasurer  in  the  general  fund  of 
the  county,  but  carried  on  the  books  of  the  county  treasurer  as  a  separate 
account.  All  notes  which  may  be  issued  under  the  terms  of  this  section 
shall  be  signed  by  the  county  treasurer  of  Marlboro  County,  and  shall  con- 
stitute valid  and  binding  obligations  of  said  county,  for  the  repayment  of 
which  the  full  faith,  credit  and  taxing  power  of  Marlboro  County  are  here- 
by pledged. 

(6)  Intention. — It  is  the  intention  of  this  section  to  vest  in  the  county 
board  of  education  authority  to  limit  the  provision  of  free  textbooks  to 
such  grade  or  grades  as  to  it  may  seem  advisable  or  necessary,  but  no  pro- 
vision shall  be  made  for  free  textbooks  in  a  high  school  grade  or  in  high 
school  grades  until  provision  has  been  made  for  free  textbooks  in  all 
grammar  school  grades  in  Marlboro  County. 

1936  (39)  1526. 

§  5635.     Trustees  borrow — budgets. 

(1)  School  trustees  borrow. — The  county  treasurer  of  Marlboro  County  is 
hereby  authorized,  upon  the  recommendation  of  the  county  board  of  edu- 
cation, pursuant  to  requests  by  the  trustees  of  any  district,  to  borrow 
money  for  the  said  requesting  district  and  to  pledge  therefor  three-fourths 
(%)  of  the  total  anticipated  revenue  of  the  said  school  district  for  the  suc- 
ceeding year.  None  of  the  money  so  borrowed  shall  be  used  for  other  than 
actual  running  expenses  of  the  school  district  for  which  the  loan  is  made 
and  for  retiring  current  indebtedness. 
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(2)  Payment  of  loans. — The  superintendent  of  education  and  the  trustees 
of  the  district  for  which  the  loan  is  made  shall  apply  the  pledged  income  of 
the  district  to  the  repayment  of  the  loan  so  made  by  duly  transferring  by 
proper  warrants  the  funds  so  pledged  to  the  repayment  of  the  loan.  No 
other  use  of  the  pledged  revenues  shall  be  legal  unless  the  district  has  on 
hand  money  over  and  above  what  is  due  upon  the  loan  or  loans  herein  au- 
thorizd.  And  for  any  amount  of  pledged  revenues  improperly  or  illegally 
used,  the  trustees  and  county  superintendent  shall  be  personally  liable. 

(3)  Loans  herein  not  to  interfere  with  loan  for  operation. — Nothing  in 
this  section  shall  be  taken  or  construed  to  prevent  the  county  treasurer  of 
Marlboro  County  from  borrowing  not  more  than  thirty  thousand  ($30,- 
000.00)  dollars  at  the  beginning  of  the  school  year  for  the  operation  of  the 
schools  in  anticipation  of  the  collection  of  taxes;  but  such  loan  as  made 
shall  be  valid  and  binding  in  all  respects  and  shall  be  repaid  from  the  first 
school  taxes  collected.  Each  district  participating  in  this  general  loan  shall 
be  required,  by  the  county  board  of  education,  to  first  repay  the  amount  of 
this  general  loan  used  by  that  district. 

(4)  Boards  of  trustees  to  submit  budgets — expenditures. — The  county 
board  of  education  for  Marlboro  County  is  hereby  authorized,  empowered 
and  directed  to  require  that  each  board  of  school  trustees  submit  on  or  be- 
fore June  1st  of  each  year  a  full  itemized  statement  of  the  proposed  budget 
for  their  district  for  the  ensuing  school  year;  said  budget  to  contain  a  full 
itemized  statement  of  proposed  expenditures,  and  a  full  itemized  state- 
ment of  anticipated  revenues.  If  it  shall  appear  to  the  county  board  of  edu- 
cation from  an  examination  of  the  budget,  or  from  an  examination  of  the 
general  school  records  that  the  anticipated  revenues  of  the  district  will  be 
insufficient  to  defray  the  proposed  expenditures,  then  the  county  board  of 
education  shall  require  the  school  trustees  to  so  reduce  their  expnditures 
as  to  bring  them  within  the  anticipated  revenues.  After  the  final  approval 
of  a  school  district  budget,  the  expenditures  for  the  school  year  shall  be 
deemed  fixed,  and  no  amounts  in  excess  thereof  shall  be  allowed,  except 
upon  written  authorization  of  the  county  board  of  education,  and  such  au- 
thorization shall  be  granted  only  when,  in  the  opinion  of  the  county  board, 
it  will  not  increase  the  total  expenditures  beyond  the  anticipated  revenue. 

(5)  Permanent  improvements  to  be  authorized. — No  school  building  or 
permanent  improvements  shall  be  undertaken  by  any  board  of  school  trus- 
tees or  school  district  in  Marlboro  County  except  upon  the  written  authori- 
zation of  the  county  board  of  education. 

1932  Code,  §  5320-G;  1931  (37)  899. 

§  5635-1.  Trustees  report  on  finances  and  teachers  employed. — The  county 
board  of  education  for  Marlboro  County  is  hereby  authorized,  empowered 
and  directed  to  require  the  trustees  of  the  various  school  districts  in  Marl- 
boro County  to  file  with  the  county  superintendent  of  education  during 
the  first  week  of  June  or  as  soon  thereafter  as  their  schools  shall  have  closed 
for  the  session,  an  itemized  report  on  vouchers  issued  prior  to  that  date  of 
all  obligations  outstanding,  transactions  made,  together  with  a  list  of  newly 
elected  teachers.  The  county  board  of  education  is  hereby  authorized,  em- 
powered and  directed  to  make  such  regulations  with  regard  to  the  above 
requirements  as  may  be  necessary,  proper  or  convenient  for  carrying  the 
provisions  of  this  section  into  effect. 
1934  (38)  1474. 
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5  5635-2.     Tuilion  fees  of  high  scshool  pupils  from  other  districts. — Any 

state  accredited  four-year  high  school  in  Marlboro  County  enrolling  any 
high  school  pupil  or  pupils  from  any  school  district  in  which  there  is  no 
such  accredited  four-year  high  school  shall  be  entitled  to  a  fee  or  charge 
of  nine  ($9.00)  dollars  per  month  for  each  month  in  excess  of  six  months 
during  which  each  such  non-resident  pupil  attends  the  said  high  school. 
The  above  mentioned  fee  shall  be  paid  out  of  the  school  funds  of  the  dis- 
trict in  which  each  such  pupil  resides,  upon  a  warrant  signed  by  the  county 
superintendent  of  education:  provided,  that  if  it  appears  to  the  county 
board  of  education  that  in  any  district  the  school  funds  are  not  sufficient 
to  pay  the  amount  due  to  be  paid  by  the  district  as  required  above,  the 
county  board  of  education  shall  direct,  in  writing,  the  county  auditor  to 
levy  a  tax  on  the  property  in  said  district  sufficient  to  meet  the  require- 
ments of  this  section,  and  the  county  auditor  is  hereby  authorized  and 
empowered  to  levy  the  above  tax  under  the  direction  of  the  county  board 
of  education. 

1932  Code,  §  5653;  1927  (35)  978;  1929  (36)  915. 

§  5636.  Lower  Marlboro  high  school  district — trustees. — The  proceedings 
heretofore  taken  by  the  board  of  trustees  of  Blenheim  school  district  No. 
15,  Key  school  district  No.  24,  Drake  school  district  No.  17,  Salem  school 
district  No.  26,  Brownsville  school  district  No.  1  and  Oak  Grove  school  dis- 
trict No.  32,  all  in  Marlboro  County,  in  consolidating  said  school  districts 
into  a  high  sc'hool  district  known  as  "Lower  Marlboro  High  School  Dis- 
trict", Marlboro  County,  and  the  appointment  of  trustees  for  said  high 
school  district  are  hereby  validated,  ratified,  approved  and  confirmed  and 
the  said  high  school  district  is  hereby  declared  to  have  been  duly  organ- 
ized and  created  and  the  board  of  trustees  of  said  high  school  district  shall 
consist  of  the  chairman  of  each  of  the  districts  comprising  the  said  high 
school  district  and  one  member  of  the  trustees  of  Blenheim  school  district 
No.  15  and  the  proceedings  heretofore  taken  by  the  trustees  of  each  of  said 
districts  in  appointing  the  chairman  of  the  trustees  of  each  of  such  dis- 
tricts and  one  member  from  the  Blenheim  school  district  No.  15  as  the 
board  of  trustees  for  said  high  school  district  are  hereby  ratified,  approved 
and  confirmed. 
1936  (39)  1792. 

§  5636-1.     Marlboro  educational  society. 

(1)  Membership — property  in  trust  for  school  purposes — control  in  trus- 
tees— rules  aktd  regulations. — The  Marlboro  educational  society  shall  en- 
joy and  possess  all  of  the  powers  heretofore  vested  in  said  society,  save 
and  except  as  modified  and  abrogated  in  this  section,  and  there  shall  be 
no  qualifications  for  membership  in  said  society,  or  in  voting  or  holding 
office  therein,  save  and  except  those  enumerated  and  set  forth  in  this  sec- 
tion. Marlboro  graded  school  district  shall  remain  as  now  constituted  and 
all  real  estate  and  other  property  now  owned  and  held  by  said  society  are 
hereby  declared  to  be  held  by  it  only  in  trust  for  the  purposes  of  Marl- 
boro graded  school  district,  as  the  same  is  now,  or  may  hereafter  be,  con- 
stituted, and  the  complete  control,  care  and  custody  of  all  buildings,  land, 
equipment,  and  other  property  is  hereby  declared  to  be  in  the  trustees  of 
said  district  now  in  office  and  their  successors  to  be  selected  as  herein- 
after set  out.  It  shall  be  the  duty  of  said  society  to  continue  to  promote  and 
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strengthen  the  cause  of  education  in  the  community  and  it  may  adopt  such 
proper  method  as  may  be  necessary  to  increase  the  object  and  add  to  the 
efficiency  of  the  educational  system  of  the  community.  It  shall  have  power 
to  pass  by  majority  resolution,  such  rules  and  regulations  as  may  be  found 
necessary  to  enable  the  said  society  to  attend  to  its  business  and  discharge 
its  duties. 

(2)  Qualifications  for  membership — rights,  etc. — To  the  end  that  every 
citizen  of  Marlboro  graded  school  district  who  has  an  interest  in  the  suc- 
cess of  the  schools,  or  who  is  required  to  contribute  to  their  support,  may 
have  a  voice  in  the  selection  of  the  trustees,  if  he  so  desires,  the  following 
qualifications  are  established  for  membership  in  Marlboro  educational  so- 
ciety, to  wit:  every  adult  person  of  the  white  race  residing  in  said  school 
district  who  has  resided  in  the  State  at  the  time  of  his  admission  two  years 
and  in  the  county  and  district  one  year,  and  not  laboring  under  any  con- 
stitutional franchise  disabilities,  shall  be  eligible  for  membership  in  said 
society.  Each  applicant  for  membership  must  show  at  the  time  his  applica- 
tion is  submitted,  either  that  he  owns  and  has  paid  all  taxes  collectible  dur- 
ing the  previous  year  on  property  in  the  district  assessed  at  three  hundred 
dollars  or  more,  or  that  he  or  she  has  a  child  or  children  in  attendance  upon 
some  of  the  public  schools  of  said  district,  or  that  he  or  she  stands  in  loco 
parentis  to  some  child  or  children  so  in  attendance  upon  some  of  the  public 
schools  of  the  district.  Each  person  possessing  the  qualifications  in  this  sec- 
tion shall  be  entitled  to  become  a  member  of  the  society  by  making  appli- 
cation to  the  president  or  secretary  thereof:  provided,  that  no  application 
shall  be  received  within  sixty  days  of  the  date  set  for  any  regular  biennial 
election  or  any  special  election  for  trustees  of  the  said  school  district: 
provided,  further,  that  the  members  of  said  society  shall  be  the  judges  of 
said  qualifications.  When  an  application  be  made  to  the  secretary  of  said 
society  it  shall  be  his  duty  to  satisfy  himself  that  the  person  applying  is 
possessed  of  the  qualifications  for  membership,  and  when  the  secretary  has 
so  satisfied  himself  it  shall  be  his  duty  to  enroll  the  name  of  such  applicant 
as  a  member  of  the  society,  subject  to  the  right  of  the  society  to  judge  of 
the  qualifications  of  its  own  members,  and  to  accept  and  to  receive  any 
member  whose  application  may  be  rejected  by  the  secretary,  and  to  reject 
any  member  on  the  ground  that  he  does  not  possess  the  necessary  quali- 
fications whose  application  may  have  been  received  by  the  secretary.  All 
members  shall  enjoy  equal  rights  and  privileges;  shall  be  subject  to  the 
reasonable  rules  and  regulations  passed  by  said  society  and  shall  be  com- 
petent to  discharge  any  of  the  duties  and  trusts  of  the  society  and  to  fill  any 
office  or  appointment  under  the  same:  provided,  that  nothing  herein  con- 
tained shall  be  held  to  qualify  any  person  to  hold  office  of  trustee,  unless 
such  person  possesses  all  of  the  qualifications  required  by  the  Constitution 
and  laws  of  the  State. 

(3)  Cfficers — terms — duties  of  secretary. — The  society  shall  elect  a  presi- 
dent and  a  secretary  from  its  members  and  such  other  officers  as  it  deems 
proper,  each  of  whom  shall  hold  office  for  a  term  of  two  years.  The  presi- 
dent shall  preside  at  the  meetings  and  shall  perform  generally  the  duties 
devolving  upon  such  office.  The  secretary  shall  keep  a  permanent  roll  of 
the  members,  minutes  of  the  meetings,  and  all  other  records  of  the  society, 
obtain  applications  from  all  citizens  of  the  district  who  are  qualified  to  be- 
come members  and  shall  perform  the  duties  usually  incident  to  his  office. 
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(4)  Meetings. — The  meetings  of  said  society  shall  be  held  biennially  on 
the  first  Tuesday  in  June,  1932,  and  on  the  same  day  of  each  alternate  year 
thereafter:  provided,  that  in  the  event  this  date  is  for  any  reason  inconven- 
ient the  president  of  the  society  may  substitute  therefor  an  early  subse- 
quent date.  The  meetings  shall  be  held  in  the  court  house  at  Bennettsville, 
S.  C.  The  president  shall  designate  the  hour,  date  and  purpose  of  said 
meeting  in  a  notice  to  be  published  in  one  or  more  county  papers  in  at  least 
two  issues  before  each  meeting:  provided,  further,  that  the  pi-esident,  or 
any  five  members,  may  call  a  special  meeting  at  any  time  for  the  purpose  of 
filling  a  vacancy  on  the  board  of  trustees  or  for  any  other  purpose  by  pub- 
lishing the  same  notice  of  said  meeting  as  is  herein  provided  for  annual 
meetings. 

(5)  Trustees  of  Marlboro  graded  school  district — number — qualifications 
— elections — vacancies — duties  and  powers  of  trustees. — The  trustees  of 
Marlboro  graded  school  district  shall  be  nine  white  tax  paying  citizens  of 
said  district  possessing  the  qualifications  prescribed  by  the  Constitution 
and  laws  of  the  State  for  school  trustees,  three  of  whom  shall  be  elected 
every  two  years  for  a  term  of  six  years  by  the  Marlboro  educational  so- 
ciety as  herein  provided.  All  trustees  now  in  office  are  to  hold  office  until 
their  terms  shall  have  expired  and  their  successors  shall  have  been  duly 
elected.  The  election  of  trustees  shall  be  by  written  secret  ballot  cast  by 
the  members  of  the  Marlboro  educational  society:  provided,  that  nothing 
herein  contained  shall  prevent  an  election  by  viva  voce  vote  if  such  method 
should  be  adopted  by  a  majority  vote  of  the  members  of  Marlboro  educa- 
tional society  present:  provided,  further,  that  should  any  vacancy  occur  by 
death  or  otherwise,  it  shall  be  the  duty  of  the  society  either  to  provide  for 
the  calling  of  a  special  meeting  after  due  notice  as  herein  provided  to  fill 
such  vacancy,  or  to  empower  the  board  of  trustees  to  fill  by  appointment 
such  vacancy  or  vacancies  until  the  next  regular  biennial  meeting.  The 
*mstees  of  Marlboro  graded  school  district  to  be  elected  as  herein  set  forth 
shall  have  and  enjoy  all  of  the  powers  and  privileges  heretofore  vested  in 
the  trustees  of  said  district  and  all  the  powers  vested  in  public  school  trus- 
tees under  the  laws  of  this  State.  The  trustees  of  said  district  are  especially 
entrusted  with  the  management  and  control  of  all  the  schools  of  said  dis- 
trict and  the  selection  of  teachers  and  text  books  therefor.  It  shall  be  the 
duty  of  said  board  of  trustees  biennially  to  submit  a  written  report  to 
Marlboro  educational  society,  setting  forth  the  financial  condition  and 
progress  of  the  school,  the  number  of  pupils  enrolled,  the  average  attend- 
ance, and  all  other  facts  that  are  regarded  by  the  said  board  as  affecting 
the  welfare  or  usefulness  of  the  school.  The  board  of  trustees  of  said  dis- 
trict shall  have  authority  to  appoint  committees  for  special  work  con- 
nected with  any  of  the  schools  and  may  appoint  committees  to  supervise 
any  school. 

1932  (37)  1366. 

§  5636-2.     Marlboro  county  public  library. 

(1)  Established — location. — There  is  hereby  established  a  public  library 
for  the  county  of  Marlboro  to  be  located  at  Bennettsville,  South  Carolina, 
and  known  as  the  Marlboro  County  Public  Library. 

(2)  Trustees. — The  said  library  shall  be  managed  by  a  board  of  five  (5) 
trustees  appointed  as  follows:  two  (2)  by  the  Bennettsville  library  asso- 
ciation, one  (1)  by  the  delegation  to  the  General  Assembly  from  Marlboro 
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County,  one  (1)  by  the  county  board  of  education  and  the  fifth  (5th)  to 
be  the  superintendent  of  education  for  said  county  who,  ex-officio,  shall  be 
a  trustee.  Three  (3)  of  said  trustees  shall  hold  office  for  a  period  of  four 
(4)  years,  two  (2)  for  a  period  of  two  (2)  years,  and  in  each  instance  un- 
til their  successors  are  appointed  and  qualified.  The  terms  of  office  shall  be 
originally  determined  by  drawing  of  lots,  but  of  the  two  (2)  members  ap- 
pointed by  the  Bennettsville  library  association  only  one  (1)  shall  serve 
for  a  four  (4)  year  period.  All  vacancies  shall  be  filled  as  provided  for  in 
the  original  appointments  and  for  the  unexpired  term.  Each  successor 
for  a  regular  term  shall  hold  office  for  the  period  provided  for  the  trustees 
succeeded  in  office.  The  trustees  of  the  Marlboro  County  public  library  are 
fully  authorized  and  empowered  to  acquire  by  gift,  take  over,  the  Bennetts- 
ville public  library,  its  building,  books,  equipment  and  property  but  are 
not  authorized  to  assume  any  liability  thereabout. 

(3)  Rules  and  regulations. — The  said  trustees  are  given  plenary  power 
to  make  all  rules  and  regulations  as,  in  their  judgment,  are  proper  for  the 
management  of  the  said  library  and  the  safeguarding  of  its  property;  but 
are  in  no  instance  empowered  to  contract  obligations  save  as  may  be  spe- 
cifically authorized. 

1937  (40)  213. 


ARTICLE  36 
Newberry  County 

5637.  Textbooks — rent.  school  district  No.  58. 

5638.  Trustees — election.  5639-1.  Bush     River     centralized     high 
5638-1.  Newberry  school  district  No.  1.  school. 

5639.  Silverstreet       consolidated       high 

§  5637.     Textbooks— rent. 

(1)  Establish  school  book  rental  system. — In  the  event  the  county  of 
Newberry  should  determine  not  to  operate  under  the  provisions  of  the 
State  Textbook  Rental  System  Act,  the  county  board  of  education  of  New- 
berry County  is  hereby  authorized  and  empowered  to  establish  a  text- 
book rental  system  for  the  county  of  Newberry. 

(2)  Adopt  rules  and  regulations. — If  it  should  be  determined  by  the 
county  board  of  education  of  Newberry  County  to  create  a  textbook  rental 
system  for  said  county,  the  county  board  of  education  is  hereby  given 
full  power  and  authority  to  promulgate  such  rules  and  regulations  as  said 
board  may  deem  for  the  best  interests  of  the  educational  system  of  the 
said  county  for  the  operation  of  said  textbook  rental  system. 

(3)  Enforce  rules  and  regulations — textbooks. — When  the  county  board 
of  education  of  Newberry  County  has  determined  to  establish  a  textbook 
rental  system  under  the  provisions  of  this  section  and  shall  publish  the 
rules  and  regulations  and  requirements  for  the  proper  operation  of  such 
system,  they  shall  have  the  power  and  authority  to  enforce  such  rules  and 
regulations  as  they  may  prescribe.  The  said  board  shall  have  the  power  and 
authority  to  limit  the  operation  of  any  textbook  system  which  they  may 
establish  to  any  grade  or  grades  as  in  their  discretion  may  be  for  the  best 
interests  of  the  educational  system  of  Newberry  County;  provided,  the 
county  board  of  education  shall  be  required  to  use  or  select  state-adopted 
textbooks. 

1936  (39)  1681. 
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§  5638.     Trustees — election. 

(1)  Petition  necessary. — The  trustees  of  any  school  district  in  Newberry 
County  shall  be  elected  by  the  patrons  and  resident  taxpayers  of  each 
school  district  when  the  patrons  of  such  school  district  desiring  to  have 
the  trustees  elected  shall  file  with  the  county  board  of  education  of  New- 
berry County,  prior  to  the  expiration  of  the  term  of  office  of  any  trustee  or 
trustees,  a  petition  signed  by  at  least  a  majority  of  the  patrons  and  resi- 
dent taxpayers  of  the  school  district  requesting  said  board  to  order  an  elec- 
tion for  trustees. 

(2)  Notice  and  time  of  election — votes  necessary — appointment. — Upon 
the  filing  of  a  petition,  as  provided  for  in  subsection  one,  the  county  board 
of  education  of  Newberry  County,  within  sixty  days  from  the  filing  there- 
of, shall  order  an  election  for  the  trustee  or  trustees  of  such  school  district, 
which  election  shall  be  held  under  the  direction  of  the  county  board  of 
education  after  giving  two  weeks  notice  in  a  newspaper  in  said  county  of 
the  time  and  place  of  holding  said  election.  It  shall  be  the  duty  of  the  said 
county  board  of  education  to  canvass  and  declare  the  result  of  the  votes 
at  said  election.  The  county  board  of  education  is  hereby  required  to  ap- 
point the  person  or  persons  as  trustees  who  receive  a  majority  of  the  votes 
at  the  election  herein  authorized  to  be  held. 

(3)  Selection  of  trustees  if  no  petition  filed. — In  case  no  such  petition 
is  filed  with  the  county  board  of  education  by  a  majority  of  the  patrons 
and  resident  taxpayers  of  any  school  district  asking  for  the  election  of  a 
trustee  or  trustees,  then  the  provisions  of  law  now  relating  to  the  naming 
of  such  trustees  shall  apply  and  be  in  force. 

1933  (38)  196. 

§  5638-1.     Newberry   school,    district    No.    1 — trustees — appointment. — The 

trustees  of  Newberry  school  district,  same  being  district  No.  1,  in  New- 
berry County,  shall  be  appointed  by  the  county  board  of  education  of  New- 
berry County,  subject  to  removal  by  the  said  county  board  of  education 
or  the  state  board  of  education  as  provided  by  the  general  law  of  the  State. 
During  the  month  of  July,  1922,  the  said  county  board  of  education  shall 
appoint  five  (5)  trustees  for  the  said  school  district,  one  for  a  term  of  one 
year,  one  for  a  term  of  two  years,  one  for  a  term  of  three  years,  one  for  a 
term  of  four  years  and  one  for  a  term  of  five  years.  Thereafter  in  July  of 
each  and  every  year  one  trustee  for  the  said  school  district  shall  be  ap- 
pointed by  the  said  county  board  of  education  for  a  term  of  five  years  from 
the  date  of  appointment.  Any  vacancy  occurring  in  the  said  board  of  trus- 
tees from  any  cause  whatsoever  shall  be  filled  by  the  county  board  of  edu- 
cation, but  such  appoinament  shall  be  only  for  the  unexpired  term  of  his 
predecessor.  Said  trustee,  and  each  of  them,  shall  hold  office  for  the  term 
herein  provided  for,  and  until  their  successors  are  appointed  and  qualified 
1932  Code,  §  5576;  1922  (32)  972. 

§  5639.  Silverstreet  consolidated  high  school  district  No.  58,  Newberry 
County — trustees. — Silverstreet  consolidated  high  school  district  No.  58,  in 
Newberry  County,  comprised  of  the  following  common  school  districts  of 
Newberry  County,  to-wit:  Reagin  school  district  No.  8,  Dead  Fall  school 
district  No.  9,  Utopia  school  district  No.  10,  Old  Town  school  district  No.  40, 
Trinity  school  district  No.  45,  Burton  school  district  No.  46,  and  Silverstreet 
school  district  No.  58,  is  declared  to  be  a  body  corporate  and  shall  have  all 
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functions,  duties,  privileges  and  powers  vested  in  high  school  districts  in- 
corporated under  the  provisions  of  the  general  statute  law  of  South  Caro- 
lina. The  governing  body  of  said  Silverstreet  consolidated  high  school  dis- 
trict No.  58  shall  be  a  board  of  seven  trustees,  one  of  whom  shall  be  ap- 
pointed, subject  to  existing  laws  relative  to  the  appointment  and  election 
of  trustees,  by  the  county  board  of  education  of  Newberry  County,  from 
each  of  the  seven  common  school  districts  lying  within  the  said  Silverstreet 
consolidated  high  school  district  No.  58,  and  who  shall  hold  office  for  a 
term  of  three  years  and  until  their  successors  have  been  appointed  and 
qualified:  provided,  that  the  tenure  of  office  of  the  present  board  of  trus- 
tees is  hereby  confirmed. 
1940  (41)  1946. 

§  5639-1.     Bush  River  centralized  high  school. 

(1)  Districts  in — establish  high  school. — Bush  River  school  district  No. 
43,  Tranwood  school  district  No.  47,  Smyrna  school  district  No.  44,  Domi- 
nick  school  district  No.  41,  Tabernacle  school  district  No.  50,  Reederville 
school  district  No.  42,  Jalapa  school  district  No.  48,  and  Kinards  school  dis- 
trict No.  49,  in  Newberry  County  as  now  constituted,  are  hereby  declared 
to  be  a  high  school  district  under  the  name  of  Bush  River  Centralized  High 
School;  that  is  to  say,  a  body  corporate,  and  the  trustees  as  hereinafter  pro- 
vided for  are  hereby  declared  to  be  the  high  school  board  of  trustees,  and, 
as  such  are  hereby  authorized  and  empowered  to  establish  a  central  high 
school  for  the  school  districts  herein  mentioned  at  such  point  in  the  terri- 
tory of  said  school  district  as  said  trustees  may  deem  best,  and  the  con- 
solidated high  school,  when  so  established,  shall  be  entitled  to  all  of  the 
privileges  and  benefits  of  rural,  centralized  high  schools,  approved  and  ac- 
cepted by  the  state  board  of  education,  provided  any  one,  or  more,  of  said 
school  districts  herein  mentioned  may  refuse  to  join  with  the  other  dis- 
tricts, if  such  decision  be  given  to  the  trustees  before  they  enter  into  any 
obligation  to  erect  said  school  building,  and  if  one,  or  more,  of  said  school 
districts  decide  not  to  join  with  the  others  in  establishing  the  said  central- 
ized high  school  district  they  may  do  so  upon  notice  to  the  trustees  before 
any  obligation  is  entered  into,  but  if  such  decision  is  not  made  known  to 
said  trustees  before  they  enter  into  an  obligation  to  erect  said  school  build- 
ing, then  such  school  district  will  have  waived  their  right  to  be  exempt 
from  such  centralized  high  school. 

(2)  Trustees. — One  trustee  as  now  constituted  from  each  of  the  aforesaid 
school  districts,  or  one  from  each  of  the  school  districts  that  decide  to  form 
this  consolidated  high  school  district  shall  be  the  high  school  board  of  trus- 
tees. Such  member  from  each  school  district  to  be  selected  by  the  school 
trustees  of  school  districts,  and  shall  hold  office  for  a  term  of  two  years 
and  until  their  successors  are  appointed,  or  elected,  and  qualified  as  is  now 
required  under  the  law  for  the  election,  or  appointment,  of  trustees  in  said 
school  districts.  The  high  school  board  of  trustees  shall  be,  and  are  hereby 
vested  with  the  power  to  do  all  acts  necessary,  or  adapted,  to  the  estab- 
lishment and  maintenance  of  a  high  school,  and  to  that  end  may  purchase 
lands,  and  erect  and  equip  high  school  buildings,  and  for  the  purpose  of 
providing  for  the  funds  for  such  purchase  of  land,  and  erection  and  equip- 
ment of  a  high  school  building,  may,  notwithstanding  any  other,  or  similar 
limits  contained  in  any  general,  or  special  act,  or  any  act  making  a  special 
provision  in,  or  about  the  subject  matter  of  any  other  act,  borrow  a  sum- 
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cient  amount  to  meet  the  requirements  herein. 

(3)  Making  of  loan. — The  said  trustees  as  herein  appointed,  or  elected, 
shall  make  known  to  the  chairman  of  the  highway  commission  and  county 
treasurer,  of  Newberry  County,  the  amount  of  money  needed  to  carry  out 
the  provisions  of  this  section  in  the  building  and  equipping  of  a  high  school 
building.  Thereupon,  the  chairman  of  the  highway  commission  and  the 
county  treasurer  shall  borrow  such  amount  as  shall  be  required,  issue  note, 
or  notes,  for  such  amount  and  pledge  as  security  thereof  the  full  faith  and 
credit  of  the  school  districts  herein  consolidated  and  pledge  the  taxes  levied 
by  a  vote  of  the  people  in  the  several  school  districts  herein  consolidated. 

(4)  Tax. — The  auditor  is  hereby  authorized  and  empowered  to  place  a 
sufficient  levy  on  all  of  the  taxable  property  in  said  school  districts  herein 
consolidated  to  meet  the  interest  and  principal  as  the  note,  or  notes  ma- 
ture, and  the  treasurer  of  said  county  shall  collect  the  same  as  other  taxes 
are  now  collected  and  apply  the  proceeds  to  the  extinguishing  of  said  in- 
debtedness: provided,  that  eight  (8)  mills  are  to  be  so  defined  as  to  set 
apart  six  (6)  mills  for  building  purposes  and  two  (2)  mills  for  other  school 
activities,  or  service:  provided,  further,  that  the  county  treasurer  shall  pay 
the  money  out  for  the  purposes  described  in  this  section  upon  warrants 
duly  drawn  by  the  superintendent  of  education  of  Newberry  County,  and 
through  him  to  the  board  of  education. 

1932  Code,  §  5654;  1927  (35)  988. 

ARTICLE  37 
Oconee  County 

5640.  Budgets.  5641-3.  Chattooga  school  district  No.  54. 
5640-1.  Levy  taxes  for  school  purposes.  5641-4.  Reedy  Fork  school  district  No.  68. 
5640-2.  Borrow.  5641-5.  Seneca  school  district  No.  63. 

5641.  Trustees.  5642.  High  school  districts. 

5641-1.  Norton  school  district  No.  37.  5642-1.  Round  Mountain  high  school  dis- 

5641-2.  Oconee  Creek  school  district  No.  trict. 

50.  5642-2.  Tax  levy  for  school  purposes. 

§  5640.     Budgets. 

(1)  Trustees  prepare — duties  of  board  of  education,  auditor,  and  treas- 
urer.— On  or  before  the  15th  day  of  June  of  each  year  the  trustees  of  each 
school  district  of  Oconee  County  shall  prepare  a  budget  of  the  salaries  of 
the  teachers  in  their  respective  districts  sufficient  to  pay  the  additional  one 
month  of  the  seven  months  school  and  the  additional  three  months  in  the 
high  school  and  their  elementary  grades.  Said  budget  shall  then,  on  the 
aforesaid  date,  be  submitted  to  the  county  board  of  education  of  Oconee 
County,  and  upon  approval  of  said  budget  by  a  majority  of  the  board 
which  estimated  costs  of  said  schools  for  the  next  ensuing  scholastic  year 
shall  be  furnished  the  auditor  of  Oconee  County  exclusive  of  the  funds 
derived  from  the  so-called  "6-0-1  School  Law."  Then  the  county  auditor 
is  hereby  authorized  and  directed  to  levy,  and  the  county  treasurer  shall 
collect  yearly,  a  uniform  tax  on  all  the  taxable  property  of  Oconee  County 
sufficient  to  defray  the  expenses  of  said  schools  (elementary  and  high), 
for  the  purpose  aforesaid:  provided,  however,  that  the  budget  of  said 
schools  shall  be  in  accordance  with  the  State  schedule  of  teachers'  salaries 
and  the  other  requirements  of  the  State  6-0-1  Law:  provided,  further,  that 
the  county  auditor  of  Oconee  County  is  hereby  authorized  and  directed  to 
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* 
levy  and  the  county  treasurer  of  Oconee  County  to  collect  yearly  an  ad- 
ditional three-mill  uniform  tax  upon  each  of  the  high  school  districts  or- 
ganized in  section  1  of  an  act  entitled  'An  Act  to  Reorganize  the  Public 
School  System  of  Oconee  County,  to  Create  High  School  District  Therein,' 
known  as  Act  No.  64,  acts  of  the  General  Assembly  of  1929,  or  so  much 
thereof  as  shall  be  advisable  according  to  a  budget  prepared  by  the  trus- 
tees of  each  high  school  of  the  respective  high  school  districts  and  approved 
by  the  county  board  of  education  of  Oconee  County.  Upon  the  collection 
of  the  aforesaid  tax,  the  high  schools  are  to  be  credited  with  the  moneys 
derived  from  the  aforesaid  tax,  and  said  moneys  are  to  be  used  to  aid  in 
defraying  the  expenses  of  the  said  high  schools:  provided,  further,  that  the 
'  trustees  of  each  school  distirct  in  Oconee  County  shall  submit  to  the 
county  board  of  education  of  said  county  a  budget  of  the  cost  of  transport- 
ing all  high  school  pupils  to  the  high  schools  in  the  respective  high  school 
districts  of  said  county,  and  all  contracts  made  for  the  purpose  of  trans- 
porting high  school  pupils  shall  be  passed  upon  by  the  county  board  of 
education  of  Oconee  County  before  the  said  contracts  shall  be  legal  obli- 
gations against  Oconee  County  or  any  school  district  in  Oconee  County. 
Upon  approval  of  the  said  budget  for  transportation  by  a  majority  of  the 
county  board  of  education  for  Oconee  County,  an  additional  tax  shall  be 
levied  and  collected  each  year  upon  each  respective  school  district  of 
Oconee  County  for  its  part  of  the  transportation  cost  as  shown  by  the  said 
budget. 

(2)  Violation  a  misdemeanor. — Any  violation  of  the  provisions  of  this 
section  shall  be  deemed  a  misdemeanor,  and  any  person  convicted  for  said 
violation  shall  be  sentenced  within  the  discretion  of  the  court. 
1932  Code,  §  5320-H;  1930  (36)  1956. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5640-1.     Levy  taxes  for  school  purposes. 

(1)  File  petition. — When  a  majority  of  the  resident  freeholders  of  any 
school  district  shall  sign  and  file  with  the  county  auditor  a  request  for  the 
levying  of  a  tax  in  such  school  district  for  school  purposes,  the  county 
auditor  of  Oconee  County  is  hereby  authorized  and  directed  to  levy  a  tax, 
not  exceeding  two  (2)  mills,  upon  all  taxable  property  in  the  school  district 
from  which  the  petition  comes,  for  such  period  of  time,  not  to  exceed  six 
(6)  years,  as  shall  be  stated  in  the  petition. 

(2)  Borrow. — The  trustees  of  such  school  district  thereupon  are  hereby 
authorized  to  borrow  in  anticipation  of  the  collection  of  the  revenues  aris- 
ing from  the  tax  above  authorized  such  sum  for  school  purposes  of  any 
kind  as  the  tax  laid  will  repay,  both  principal  and  interest,  within  the  time 
for  which  the  tax  is  levied  and  the  trustees  are  authorized  as  security  for 
the  repayment  of  such  loan  to  pledge  revenues  arising  from  the  tax  when 
so  levied.  The  trustees  are  authorized  in  the  name  of  the  school  district  to 
execute  and  deliver  its  note  as  evidence  of  said  debt. 

1939  (41)  455. 

§  5640-2.  School  districts  may  borrow  sinking  funds. — Trustees  in  any 
school  district  in  Oconee  County  having  a  sinking  fund  to  its  credit,  and 
having  a  special  tax  on  all  property  in  such  district  for  school  purposes, 
are  hereby  authorized  and  empowered  to  borrow  from  the  sinking  fund 
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of  said  district  to  retire  floating  debt  for  equipment  or  building,  or  for 
providing  and  equipping  any  new  building.  In  order  to  secure  the  pay- 
ment of  such  amount  borrowed,  said  trustees  are  authorized  and  empow- 
ered to  execute  and  deliver  to  the  treasurer  of  Oconee  County  the  note  of 
said  district  at  not  exceeding  six  per  cent.  (6  c{  )  interest,  which  notes  shall 
mature  and  be  paid  before  said  sinking  fund  shall  be  needed;  to  guarantee 
the  payment  of  such  notes  the  trustees  of  such  district  are  authorized  to 
pledge  such  amount  of  the  special  levy  in  said  district  as  will  be  sufficient 
to  pay  said  note,  or  notes,  and  interest  at  or  by  maturity. 
1932  Code,  §  4691;  1927  (35)  48. 

§  5S41.     Trustees. 

(1)  Number — elect — term. — The  board  of  trustees  of  each  of  the  school 
districts  in  Oconee  County  shall  consist  of  three  members,  who  shall  be 
qualified  electors  of  their  respective  districts  and  who,  except  as  is  herein 
otherwise  provided,  shall  be  elected  by  the  qualified  voters  of  their  re- 
spective school  districts.  The  term  of  office  of  said  trustees  shall  be  for  a 
period  of  three  years  and  until  their  respective  successors  shall  have  been 
selected  and  qualified. 

(2)  Election — time — designation  of  terms. — On  the  last  day  in  June  of 
every  year  there  shall  be  an  election  held  in  the  various  school  districts  in 
said  county  for  the  purpose  of  electing  successors  to  the  trustees  whose 
terms  of  office  expire  during  the  year  in  which  such  elections  are  held,  and 
to  fill  the  vacancy  that  may  exist  in  the  board  of  trustees  of  the  respective 
school  districts.  At  such  election  the  person  receiving  the  highest  number 
of  votes  in  the  respective  districts  shall  be  declared  elected;  and,  in  case 
in  any  district  there  be  two  offices  to  be  filled  by  such  election,  the  person 
receiving  the  highest  number  of  votes  shall  be  declared  elected  to  fill  the 
longer  term  and  the  person  receiving  the  second  highest  number  of  votes 
shall  be  declared  elected  to  fill  the  other  term;  and,  should  there  be  all 
three  offices  to  be  filled,  the  person  receiving  the  third  highest  vote  shall  be 
declared  elected  to  fill  the  shortest  term  to  be  filled. 

(3)  Vacancy. — In  case  of  a  vacancy  in  the  board  of  trustees  of  any  of 
said  school  districts  caused  by  death,  resignation,  or  otherwise,  the  super- 
intendent of  education  of  said  county  shall  fill  such  vacancy  by  appoint- 
ment of  a  resident  of  the  school  district  in  which  such  a  vacancy  exists, 
and  the  person  so  appointed  shall  hold  office  until  the  last  day  in  June 
following  the  date  of  the  commencement  of  such  vacancy,  and  until  his 
successor  shall  have  been  selected  and  qualified.  That  the  term  of  office  of 
the  trustee  selected  as  a  successor  to  the  trustee  who  was  appointed  as 
above  provided  shall  be  until  the  last  day  in  June  of  the  year  in  which  the 
term  of  office  of  the  trustee  whose  place  the  appointed  trustee  filled  would 
have  terminated  under  the  provisions  of  this  section. 

(4)  Election — notice — places — managers — returns. — Notice  of  all  elections 
held  under  the  provisions  of  this  section  shall  be  given  by  the  superin- 
tendent of  education  of  said  county  by  publication  thereof  in  some  news- 
paper published  in  said  county  for  at  least  two  weeks  prior  to  the  date  of 
the  elections.  That  any  election  held  under  the  provisions  of  this  section 
shall  be  at  one  of  the  school  houses  in  the  district  wherein  said  election 
is  being  held,  same  to  be  designated  by  the  superintendent  of  education  of 
said  county.  In  carrying  out  the  provisions  of  this  section,  the  said  super- 
intendent of  education  shall  appoint  the  managers  of  said  elections  and 
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furnish  them  a  sufficient  number  of  ballots  to  be  used  in  said  elections, 
receive  in  writing  the  returns  of  the  managers,  declare  the  results  thereof 
and  notify  the  persons  elected  thereat.  The  superintendent  of  education  of 
said  county,  upon  the  receipt  of  the  returns  of  the  managers  of  said  elec- 
tions, shall  file  the  same  in  his  office,  thereupon  the  same  shall  become  a 
public  record. 

(5)  Election — tie  voie. — In  case  of  a  tie  in  any  election  held  under  the 
provisions  of  this  section  the  superintendent  of  education  of  said  county  is 
hereby  authorized  and  directed  to  break  the  tie  by  adding  one  vote  to  the 
number  of  votes  received  by  one  of  the  tying  persons,  to  be,  in  his  discre- 
tion selected  by  him,  and,  upon  so  doing,  the  person  whose  votes  the  said 
superintendent  of  education  added  the  vote  shall  be  in  the  same  position 
as  if  he  had  received  at  said  election  one  more  vote  than  he  did  receive  at 
said  election. 

(6)  Election — laws  applicable. — Unless  otherwise  specifically  provided 
herein,  the  laws,  rules  and  regulations  governing  the  holding  of  general 
elections  in  this  State  shall  obtain  in  the  elections  herein  authorized. 

(7)  Appointment. — In  the  event  a  written  petition  signed  by  a  majority 
of  the  resident  freeholders  of  any  school  district  in  said  county  shall  be 
filed  with  the  superintendent  of  education  of  said  county  not  later  than 
thirty  (30)  days  and  not  earlier  than  ninety  (90)  days  before  an  election, 
asking  that  an  election  be  not  had  for  the  selection  of  the  successor  due 
to  be  elected  under  the  provisions  of  this  section  of  a  designated  trustee 
then  in  such  event,  no  election  shall  be  had  for  the  selection  of  such  trus- 
tee and  thereupon,  or  as  soon  thereafter  as  convenient,  the  selection  of  such 
trustee  shall  be  by  appointment  by  the  superintendent  of  education  of  said 
county,  and  said  appointee  shall  hold  office  in  like  manner  as  if  he  had  been 
elected  under  the  provisions  of  this  section.  In  making  any  appointment 
under  the  provisions  of  this  section,  the  said  superintendent  of  education 
shall  in  conformity  with  the  provisions  of  this  section,  designate  the  term 
of  office  of  such  appointee  and  the  trustee  whom  such  appointee  succeeds. 

(8)  Time  term  starts. — The  trustees  elected  under  the  provisions  of  this 
section  and  the  trustees  appointed  under  the  provisions  of  subsection  9 
hereof  shall  take  office  on  the  1st  day  of  July  of  the  year  in  which  they 
shall  have  been  selected. 

(9)  "Last  day  of  June"  construed. — Whenever  the  last  of  June  falls  on 
Sunday,  then  in  such  event  the  day  preceding  shall  be  construed  to  be  the 
"last  day  of  June"  as  used  in  this  section. 

1941  (42)  184. 

§  5641-1.     Norton    school    district    No.    37 — special    school    tax    levy. — The 

special  school  tax  levy  of  six  mills  on  the  taxable  property  in  Norton  school 
district  No.  37  in  Oconee  County  be,  and  the  same  is  hereby,  reduced  to 
four  mills. 
1938  (40)  2660. 

§  5641-2.     Oconee  Creek  school  district  No.  50 — additional   annual   tax. — 

The  auditor  of  Oconee  County  is  hereby  authorized,  directed  and  required 
to  place  an  additional  annual  levy  of  two  (2)  mills  upon  all  of  the  taxable 
property  of  Oconee  Creek  school  district  No.  50  of  Oconee  County  to  be 
used  for  school  purposes.  The  treasurer  of  Oconee  County  is  hereby  au- 
thorized, directed  and  required  to  collect  the  taxes  so  levied  at  the  same 


§  5641-2  Civil  Code  Page  696 

time  and  in  the  same  manner  as  all  other  taxes  are  collected. 
1938  (40)  1814. 

§  5641-3.  Chattooga  school  district  No.  54 — additional  annual  levy. — The 
auditor  of  Oconee  County  is  hereby  authorized,  directed  and  required  to 
annually  place  an  additional  annual  levy  of  two  (2)  mills  upon  all  of  the 
taxable  property  of  Chattooga  school  district  No.  54  of  Oconee  County  to 
be  used  for  school  purposes.  The  treasurer  of  Oconee  County  is  hereby 
authorized,  directed  and  required  to  collect  the  taxes  so  levied  at  the  same 
time  and  in  the  same  manner  as  all  other  taxes  are  collected. 
1938  (40)  1895. 

§  5641-4.  Reedy  Fork  school  district  No.  68 — additional  levy. — The  auditor 
of  Oconee  County  is  hereby  authorized,  directed  and  required  to  place  an 
additional  levy  of  six  (6)  mills  upon  all  of  the  taxable  property  of  Reedy 
Fork  school  district  No.  68  of  Oconee  County  to  be  used  for  school  purposes 
for  tb.e  benefit  of  the  school  children  of  the  said  Reedy  Fork  school  district 
No.  68.  The  treasurer  of  Oconee  County  is  hereby  authorized,  directed  and 
required  to  collect  the  taxes  so  levied  at  the  same  time  and  in  the  same 
manner  as  all  other  taxes  are  collected.  The  taxes  so  collected  shall  be 
apportioned  among  the  children  in  attendance  upon  school  and  be  paid  out 
in  this  proportion  to  the  district  or  districts  in  which  said  children  attend 
school. 

1938  (40)  1777. 

§  5641-5.  Seneca  school  district  No.  63 — tax  levy. — The  auditor  of  Oconee 
County  is  hereby  authorized  and  directed  to  levy  each  year  a  tax  of  two 
(2)  mills  upon  all  taxable  property  in  Seneca  school  district  No.  63  in 
Oconee  County  as  a  special  tax  for  school  purposes  in  said  district,  and 
the  treasurer  of  said  county  is  hereby  authorized  and  directed  to  collect 
the  proceeds  from  such  lew  in  like  manner  as  other  taxes  are  collected. 
1938  (40)  2659. 

§  5642.     High  school  districts. 

(1)  Stated. — The  county  of  Oconee  hereby  is  divided  into  the  following 
high  school  districts;  which  shall  be  bodies  corporate  and  subject  to  the 
existing  school  law  where  applicable,  except  as  same  may  be  herein 
changed  or  modified,  to  wit:  districts  embraced  in  Townville  high  school 
district  No.  1:  Townville  No.  1,  Tokeena  No.  2;  districts  embraced  in  Oak- 
way  high  school  district  No.  5;  Oakway  No.  5,  Providence  No.  3,  Block  No.  9, 
Earles  Grove  No.  71;  districts  embraced  in  Fair  Play  high  school  district  No. 
6:  Fair  Play  No.  6,  South  Union  No.  7;  Crawford  No.  74;  districts  embraced 
in  Cleveland  high  school  district  No.  12:  Cleveland  No.  12,  Tugaloo  No.  13, 
Unity  No.  14,  Madison  No.  75,  Zimmerman  No.  77,  Toxaway  school  district 
No.  15;  districts  embraced  in  Westminster  high  school  district  No.  17:  Tabor 
No.  10,  Retreat  No.  8,  Hopewell  No.  11,  Holly  Springs  No.  16,  Westminister 
No.  17,  Clearmont  No.  18,  Chauga  No.  23,  Long  Creek  No.  59,  Union  No.  67, 
Oak  Grove  No.  22,  Damacus  school  district  No.  61,  Brasstown  school  dis- 
trict No.  60,  and  Mountain  Grove  school  district  No.  53;  districts  embraced 
in  Walhalla  high  school  district  No.  26:  Blue  Ridge  No.  21,  Zion  No.  24, 
Neville  No.  25,  Walhalla  No.  26,  West  Union  No.  27,  Picket  Post  No.  47, 
Village  Creek  No.  49,  Bethlehem  No.  51,  Mill  Creek  No.  52.  Chattooga  No. 
54,  Belmont  No.  55,  Rich  Mountain  No.  57,  Oconee  Station  No.  65,  Fairfield 
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No.  73,  Poplar  Springs  school  district  No.  58;  districts  embraced  in  Clem- 
son  high  school  district  No.  32:  Clemson  No.  32,  Cherry's  No.  33;  districts 
embraced  in  Keowee  high  school  districts  No.  35:  Keowee  No.  35,  Isaqueena 
No.  38,  Norton  37,  Oconee  Creek  No.  50;  districts  embraced  in  Salem  high 
school  district  No.  42:  Boone's  Creek  No.  36,  Fall  Branch  No.  39,  Jocassee 
No.  41,  Salem  No.  42,  Little  River  No.  43,  Bear  Pen  No.  48,  Fort  George 
No.  66,  Smeltzer  No.  76;  districts  embraced  in  Temassee  high  school  district 
No.  45:  Cheohee  No.  44,  Temassee  No.  45,  Flat  Shoals  No.  46;  districts  em- 
braced in  Seneca  high  school  district  No.  63;  Return  No.  4,  Richland  No. 
19,  Bounty  Land  No.  20,  Friendship  No.  29,  Shiloh  No.  30,  Corinth  No.  31, 
Fairview  No.  34,  Seneca  No.  63,  Reedy  Fork  No.  68,  Mewry  No.  70;  districts 
embraced  in  Ebenezer  high  school  district  No.  69:  Ebenezer  No.  69. 

(2)  Elementary  schools. — Elementary  school  in  the  district  composing 
the  respective  high  school  districts  shall  not  teach  beyond  the  seventh 
grade;  all  pupils  for  grades  beyond  the  seventh  shall  be  taught  in  one  of 
the  high  schools  hereinbefore  established;  all  elementary  schools  shall  be 
supervised  from  the  high  school  of  the  high  school  district  within  which 
said  elementary  schools  may  be  situated  and  supervisor  shall  see  that  the 
course  of  study  taught  in  said  elementary  schools  is  such  as  will  prepare 
the  students  for  entrance  into  standard  high  schools  of  this  State  and  the 
teachers  for  said  elementary  schools  shall  be  selected  by  the  trustees 
thereof,  in  co-operation  with  the  superintendent  of  the  high  school  district 
of  which  said  elementary  school  districts  are  a  part.  The  county  superin- 
tendent shall  have  general  supervision  over  all  the  schools  of  the  county 
in  addition  to  his  general  office  duties. 

(3)  Pupils. — All  pupils  shall  attend  the  high  school  of  the  district  in 
which  he  or  she  lives,  except  in  cases  where  the  pupil  lives  nearer  an- 
other high  school  than  the  one  in  his  district,  or  it  is  more  convenient,  due 
to  special  circumstances  for  such  pupil  to  attend  school  in  another  high 
school  district;  provided  the  pupil  or  pupils  are  transferred  in  writing 
to  another  high  school  district  by  the  majority  of  the  local  board  of  trus- 
tees, and  accepted  by  the  trustees  of  the  high  school  district  to  which  said 
pupil  or  pupils  have  been  transferred;  or  the  school  district  in  which  such 
pupil  lives  does  not  give  the  course  of  instruction  which  such  pupil  desires 
to  pursue,  and  when  the  trustees  of  the  high  school  which  he  desires  to 
attend  agree  to  accept  such  pupil  therein. 

1932  Code,  §  5655;  1929  (36)  64;  1933  (38)  1030;  1939  (41)  562. 

§  5642-1.     Round  Mountain  high  school  district. 

(1)  Created. — Round  Mountain  school  district  No.  56  in  Oconee  County 
is  hereby  created  a  high  school  district  under  the  school  system  of  said 
county,  with  all  the  privileges,  rights,  powers  and  duties  of  such  on  con- 
ditions set  forth  in  subsection  3  hereof. 

(2)  Trustees. — The  trustees  now  constituting  the  board  of  trustees  of 
Round  Mountain  school  district,  and  their  successors  in  office,  shall  be 
and  constitute  the  board  of  trustees  of  the  high  school  established  in  said 
district  by  this  section. 

(3)  Operation — state  aid — pupils. — The  high  school  hereby  created  shall 
be  operated  in  conjunction  with  Long  Creek  Academy  in  said  district,  shall 
be  housed  in  the  building  of  said  academy  without  cost  to  the  county  or 
State,  and  shall  receive  high  school  aid  on  the  state  schedule  in  like  man- 
ner as  other  high  schools  in  the  county.  The  said  high  school  shall  receive 
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and  teach  any  high  school  pupils  within  Oconee  County  desiring  to  attend 
said  school,  subject  to  the  right  of  the  school  authorities  to  suspend  or  ex- 
pel for  misconduct,  but  no  pupil  of  another  district  shall  be  forced  to  attend 
Hi  is  school  against  the  pupil's  will. 
1933  (38)  204. 

§  5642-2.  Tax  levy  for  incidental  high  school  purposes  in  certain  school 
districts. — Two-thirds  (2  3)  of  the  resident  free-holders  of  Keowee  school 
district  No.  35,  and  a  majority  of  the  resident  freeholders  of  Isaquenna 
school  district  No.  38,  Norton  school  district  No.  37,  and  Oconee  Creek 
school  district  No.  50,  having  by  written  petition  requested  the  levy  of  a 
special  tax  for  incidental  high  school  purposes,  there  is  hereby  laid  upon 
all  taxable  property  in  Keowee  school  district  No.  35  a  levy  of  four  (4) 
mills,  and  on  all  taxable  property  in  Isaquenna  school  district  No.  38, 
Norton  school  district  No.  37,  and  Oconee  Creek  District  No.  50,  a  levy 
of  two  (2)  mills  for  incidental  high  school  purposes  in  Keowee  high  school. 
The  said  levy  shall  be  continued  annually  until  removed  by  petition  of  a 
majority  of  the  freeholders  of  each  district  or  by  legislative  action. 
1940  (41)  1671. 


ARTICLE  38 
Orangeburg   County 

5643.  School    operate    on    estimated    in-  5644.  Trustees. 

come.  5644-1.  School  district  No.  26. 

5643-1.  Superintendent  of  education  pub-  5644-3.  School  district  No.  46. 

lish  financial  statements.  5644-4.  Consolidate  school  districts  Nos. 
5643-2.  Procedure      when      expenditures  46  and  87  operate  schools. 

exceed  income.  5644-5.  School  district  No.  47. 

5643-3.  Recording   and   keeping   of   min-  5645.  Springfield  high  school  district. 

utes  of  board  of  education.  5645-1.  Willow  high  school  district. 

5643-4.  School  districts.  5645-2.  Orangeburg  County  library  com- 
5643-5.  Claims.  mission. 

§  5643.  School  operate  on  estimated  income  only. — The  county  board  of 
education,  the  auditor  and  treasurer  of  Orangeburg  County  are  hereby 
empowered  and  directed  to  meet  on  or  before  the  first  day  of  March  in 
each  year  and  make  a  careful  investigation  of  the  probable  financial  in- 
come of  each  school  district  in  Orangeburg  County  for  the  next  scholastic 
year  and  shall  declare  and  notify  the  trustees  of  each  school  district  and 
the  county  treasurer  and  the  county  superintendent  of  education  of  the 
estimated  income  of  each  district.  The  said  trustees  shall  thereupon  take 
due  notice  of  the  amount  of  such  estimated  income  and  so  manage  the 
affairs  of  the  district  as  not  to  exceed  this  sum.  All  expenditures  and  or 
contracts  beyond  the  estimated  income  shall  be  illegal  and  void.  The 
county  officials,  in  ascertaining  and  declaring  such  estimated  incomes,  may 
employ  necessary  assistance,  same  to  be  paid  out  of  the  funds  of  the  county 
board.  The  county  superintendent  of  education  shall  not  approve,  nor  the 
county  treasurer  pay,  any  warrant  or  warrants  for  any  school  district  after 
the  amount  of  the  estimated  income  has  been  expended,  unless  the  money 
therefor  is  actually  on  hand  to  the  credit  of  the  school  district. 
1932  Code,  §  5320-1  (1);  1931   (37)  945. 
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§  5643-1.  Superintendent  of  education  publish  financial  statements — 
board  to  publish  expenditures. — At  the  end  of  each  scholastic  year,  on  or 
before  the  first  day  of  August,  the  county  superintendent  of  education  shall 
advertise  a  condensed  financial  statement  of  each  school  district  in  the 
newspaper  published  in  the  county  of  Orangeburg  having  the  largest  cir- 
culation therein;  such  condensed  statement  shall  show  the  following  facts 
in  regard  to  the  financial  operation  and  condition  of  each  district  for  the 
past  scholastic  year:  (1)  amount  of  estimated  income  as  provided  for  in 
section  5643;  (2)  amount  of  actual  income;  (3)  total  amount  of  expendi- 
tures; (4)  balance  or  deficit  on  the  year's  operations;  (5)  balance  or  deficit 
brought  over  from  the  preceding  year;  (6)  net  balance  or  deficit  carried 
forward  to  the  succeeding  year.  The  county  board  shall  likewise  publish 
an  itemized  statement  of  all  expenditures  made  by  it  and  paid  out  of  the 
county  board  fund.  The  cost  of  the  advertisement  provided  for  herein  at 
the  legal  rate  shall  be  paid  by  the  county  board  of  education  out  of  funds 
in  its  hands. 

1932  Code,  §  5320-1  (2);  1931   (37)  945. 

§  5643-2.  Procedure  when  expenditures  exceed  income — duty  of  board — 
— payment  of  excess  obligations. — If  any  school  district  shall  incur  obli- 
gations or  issue  warrants  against  its  funds  in  excess  of  the  estimated  in- 
come as  fixed  in  accordance  with  section  5643,  it  shall  be  the  duty  of  the 
county  board  of  education  and  it  is  hereby  directed  to  immediately  sum- 
mon before  it  the  trustees  of  such  district  to  show  cause,  if  any,  why  the 
financial  management  of  the  said  district  should  not  be  placed  under  the 
supervision  of  the  said  county  board;  if  the  said  trustees  show  that  such 
overdraft  of  excessive  expenditures  or  contracts  were  the  results  of  an 
unforeseen  emergency  or  events  beyond  their  control  they  shall  continue  to 
manage  the  affairs  of  their  school  district,  but  otherwise  the  said  county 
board  shall  give  two  weeks'  notice  by  advertisement,  as  provided  in  sec- 
tion 5643-1,  no  expenditure  or  contract  made  or  entered  into  on  behalf  of 
the  said  school  district  will  be  legal  or  binding  unless  approved  in  advance 
by  the  said  county  board,  or  the  county  superintendent  of  education  act- 
ing under  general  written  regulations  adopted  by  the  county  board  for  such 
cases;  and  in  all  such  cases,  the  deficit  incurred  shall  be  paid  out  of  funds 
available  for  the  next  scholastic  year  for  the  said  district.  In  the  event 
the  estimated  income  as  fixed  in  section  5643  shall  exceed  the  actual  in- 
come received  by  any  district  and  a  deficit  results  therefrom  such  deficit 
shall  likewise  be  paid  out  of  funds  available  for  such  district  for  the  next 
scholastic  year. 

1932  Code,  §  5320-1  (3);  1931   (37)  945. 

§  5643-3.     Recording  and  keeping  of  minutes  of  board  of  education. — The 

county  superintendent  of  education  is  hereby  required  and  directed  to  keep 
a  complete  and  correct  record  of  all  proceedings  at  each  meeting  of  the 
county  board  of  education,  which  minutes  shall  be  read  at  the  next  meet- 
ing of  the  said  board,  and  approved  in  writing  by  at  least  one  other  mem- 
ber of  the  said  board;  that  a  copy  of  the  financial  statement  for  each 
district  and  of  the  expenditures  of  the  county  board,  as  required  in  section 
5643-1,  shall  be  entered  upon  the  record  of  the  proceedings  of  the  county 
board  on  or  before  the  date  fixed  in  section  5643-1;  at  the  same  time  the 
county  superintendent  of  education  shall  also  enter  in  the  said  record  a 
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list  of  all  school  district  trustees,  showing  the  respective  dates  of  expira- 
tion of  their  terms  of  office. 

1932  Code.  §  5320-1  (4);  1931  (37)  945. 

§  5643-4.  School  districts  borrow. — The  county  treasurer  of  Orangeburg 
County,  upon  written  request  from  a  majority  of  any  school  trustees  of 
any  school  district  in  his  county,  endorsed  by  the  superintendent  of  educa- 
tion of  said  county  is  hereby  authorized  and  empowered,  in  anticipation  of 
taxes  for  any  year,  to  borrow  for  ordinary  school  purposes  in  such  school 
district  an  amount  not  exceeding  eighty-five  per  cent,  of  the  amount  that 
would  be  raised  by  the  tax  levy  for  such  year,  at  a  rate  of  interest  not  to 
exceed  seven  per  centum  per  annum;  and  as  security  for  the  payment  of 
said  loan  or  loans,  to  pledge  the  taxes  to  be  collected  for  such  school  district 
for  such  year.  The  proceeds  arising  from  the  authority  herein  given  shall 
be  used  solely  for  the  payment  of  ordinary  school  expenses  in  keeping 
schools  open  in  the  respective  school  districts  in  said  county,  until  said 
schools  can  realize  from  the  collection  of  taxes. 
1932  Code,  §  5580;  1923  (33)  804. 

§  5643-5.     Claims. 

(1)  Claims  for  teachers'  salaries — necessary  contents. — No  claim  against 
the  school  funds  of  Orangeburg  County  shall  be  issued  for  payment  by  any 
trustees  or  be  approved  by  the  county  superintendent  of  education  unless 
such  claims  are  prepared  as  herein  provided.  Separate  claims  may  be  filed 
by  each  teacher  for  his  or  her  salary,  or  the  superintendent  or  principal  of 
any  school,  or  other  officer  thereof,  with  the  consent  and  approval  of  the 
trustees  of  said  school,  may  file  one  claim  monthly  for  the  salaries  of 
two,  or  more,  or  all  teachers  in  said  school  if  there  is  attached  to  such  claim 
a  statement  showing  the  names  of  the  individual  teachers  whose  salaries 
are  included  in  the  combined  claim,  the  amounts  to  be  received  by  each, 
the  period  of  time  covered  by  each  of  said  payments,  and  the  signature  of 
each  teacher  in  confirmation  of  the  correctness  of  the  statement  with  regard 
to  his  or  her  salary. 

(2)  Claims  for  other  school  expenses — necessary  contents. — Claim  for  all 
other  expenses  of  any  school  shall  be  filed  separately  by  any  person,  firm, 
or  corporation  performing  services  or  furnishing  materials  or  supplies,  and 
every  claim  so  filed  shall  show  an  itemized  and  sworn  statement  of  the 
service  rendered  and  or  the  materials  or  supplies  furnished,  and  the  prices 
charged  therefor,  together  with  the  dates  when  such  services  were  per- 
formed or  supplies  furnished:  provided,  that  on  regular  forms  of  school 
claims,  which  shall  be  provided  for  this  purpose,  any  officer  of  the  school 
may  include  on  any  one  claim  several  amounts  of  ten  ($10.00)  dollars  and 
under  disbursed  by  him  for  current  expenses  of  the  school,  which  claim 
shall  show  the  date  of  the  disbursement,  the  purpose  thereof,  the  amount, 
and  the  name  of  the  person  to  whom  paid,  and  receipted  bills  according 
to  such  items  shall  be  attached  thereto,  and  when  this  procedure  is  ap- 
proved by  the  local  board  of  trustees,  as  evidenced  by  their  written  ap- 
proval on  such  claim,  such  claim  may  be  filed  as  other  claims  may  be  filed 
as  provided  herein;  otherwise  claims  shall  be  filed  as  provided  hereinabove. 

1932  (37)  1436. 

§  5644.     Trustees. 
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(1)  Board  of  education  appoint — vacancy. — Upon  the  expiration  of  the 
term  of  office  of  any  trustee  or  trustees  in  any  school  district  in  Orange- 
burg County,  or  in  the  event  of  a  vacancy  in  any  such  office,  the  county 
board  of  education  shall  appoint  a  trustee  or  trustees  to  serve  in  such 
capacity  or  to  fill  any  such  vacancies  for  the  unexpired  term,  as  the  case 
may  be,  as  is  now  provided  by  law,  except  as  hereinafter  provided. 

(2)  Election. — In  any  year  in  which  the  term  of  a  trustee  or  trustees  shall 
expire  and  a  petition  is  filed  with  the  county  board  of  education,  not  later 
than  the  last  Friday  in  February,  signed  by  sixty-five  (65)  per  cent  of  the 
patrons  residing  in  any  school  district  requesting  an  election  to  nominate 
the  said  trustee  or  trustees  of  the  said  school  district  it  shall  be  the  duty 
of  the  county  board  of  education  to  order  the  said  election:  provided,  that 
the  term  patron,  for  the  purpose  of  this  section  shall  include  any  parent, 
guardian  or  head  of  a  family  having  a  pupil  in  the  said  school  and  any 
resident  taxpayer  who  contributes  in  taxes  to  the  support  of  said  school: 
provided,  further,  that  in  presenting  such  a  petition  for  an  election  three 
or  more  of  the  said  petitioners  shall  certify  to  the  county  board  a  list  of  any 
and  all  patrons  who  have  not  signed  the  said  petition. 

(3)  Election. — In  ordering  an  election  under  the  provisions  of  this  section 
the  county  board  of  education  shall  fix  a  date  not  earlier  than  the  fourth 
Friday  in  March,  not  later  than  the  second  Friday  in  April;  the  said  elec- 
tion shall  be  held  at  a  school  building  in  the  said  school  district  designated 
in  the  said  order  and  shall  be  conducted  by  managers  designated  by  the 
county  board  in  the  said  order:  provided,  that  the  polls  shall  be  open 
from  eight  (8)  o'clock  a.  m.,  until  four  (4)  o'clock  p.  m.,  that  the  rules  and 
laws  governing  general  elections  shall  apply,  except  that  the  managers 
shall  not  require  proof  of  payment  of  any  tax  or  taxes  and  that  the  county 
board  of  education  shall  make  all  other  necessary  arrangements  for  the 
conduct  and  holding  of  the  said  election,  including  the  designation  of  the 
form  of  ballot  which  shall  be  used:  provided,  further,  however,  that  when- 
ever such  an  election  is  ordered  the  county  board  of  education  shall  give 
notice  of  the  time,  place,  and  purpose  o.  the  said  election  and  the  names 
of  the  said  managers  by  posting  the  same  on  the  door  of  the  school  house 
where  the  election  is  to  be  held  and  two  other  conspicuous,  public  places 
in  the  said  district,  and  by  publication  of  the  said  notice  for  at  least  two 
successive  weeks,  just  prior  to  the  election,  in  the  newspaper  having  the 
largest  general  circulation  in  the  said  county:  provided,  that  all  expenses 
necessary  for  any  such  election  shall  be  paid  by  the  county  board  of  edu- 
cation out  of  the  school  funds  of  the  school  district  in  which  the  said 
election  is  held. 

(4)  Protests. — The  managers  of  the  election  shall  make  a  list  of  all  voters 
who  cast  a  ballot  in  the  said  election  and  deliver  the  same  with  a  report  of 
the  votes  received  by  each  individual  to  the  county  board  of  education 
within  two  (2)  days  after  the  said  voting;  any  one  receiving  any  votes  in 
the  said  election  may  file  a  written  protest  in  regard  to  the  said  election 
setting  forth  the  grounds  thereof  within  five  (5)  days  after  the  said  elec- 
tion, whereupon  the  county  board  shall  set  a  date  within  ten  (10)  days  of 
the  said  election  to  hear  such  protest,  giving  notice  of  such  protest  and 
hearing  to  all  persons  for  whom  votes  were  cast,  and  after  such  hearing 
shall  determine  the  issues  raised  and  declare  the  results  of  the  said  elec- 
tion; in  case  no  such  written  protest  is  filed  the  county  board  shall  imme- 
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diately  declare  the  results  of  the  said  election. 

(5)  Terms. — In  naming  a  trustee  or  trustees  in  a  school  district  where  an 
election  has  been  held  under  the  terms  of  this  section,  the  county  board 
shall  promptly  appoint  for  the  longest  term  of  office  the  person  receiving 
the  highest  number  of  votes,  and  for  the  next  longest  term  the  person  re- 
ceiving the  next  highest  number  of  votes,  and  so  on  until  all  necessary  trus- 
tees have  been  appointed;  the  term  of  such  trustees  shall  commence  imme- 
diately upon  appointment  but  each  term  shall  expire  on  the  fourth  Friday  in 
March  in  the  given  year  or  as  soon  thereafter  as  a  successor  is  appointed 
and  qualifies:  provided,  however,  that  all  trustees  appointed  under  the 
provisions  of  this  section  shall  be  subject  to  the  provisions  of  the  general 
school  law  while  in  office  and  may  be  removed  from  office  for  cause  as  is 
now  or  may  be  hereafter  provided  by  law. 

(6)  Not  applicable  to  school  district  No.  26. — The  provisions  of  this  sec- 
tion shall  not  apply  to  school  district  No.  twenty-six  (26) ,  including  the 
city  of  Orangeburg  in  Orangeburg  County,  but  for  this  district  the  election 
and  appointment  of  trustees  shall  continue  as  is  now  provided  by  statute. 

1932  Code,  §  5579;  1930  (36)  1972;  1933  (38)  426. 

§  5644-1.  School  district  No.  26 — tax  levy. — The  trustees  of  school  district 
No.  26,  in  Orangeburg  County,  are  hereby  authorized  and  empowered, 
when  in  their  judgment  such  action  is  called  for  to  meet  school  require- 
ments, to  raise  and  or  lower  the  tax  levies  for  school  purposes  in  such 
district;  provided,  however,  that  they  shall  not  have  the  power  to  fix  a 
higher  levy  for  such  purposes  than  fifteen  (15)  mills. 
1939  (41)  78. 

§  5844-3.  School  district  No.  46 — trustees. — There  shall  be  five  school 
trustees  for  West  Union  school  district  No.  46,  Orangeburg  County,  in- 
stead of  three,  as  now  provided  for  by  law.  The  two  additional  trustees 
shall  be  designated  and  appointed  as  now  provided  by  law  for  the  appoint- 
ment of  school  trustees. 

1932  Code,  §  5578;  1922  (32)  1532. 

§  5644-4.  Consolidated  school  districts  Nos.  46  and  87  operate  schools — 
trustees — indebtedness. — Upon  the  filing  with  the  county  board  of  educa- 
tion of  Orangeburg  County  of  a  petition  or  petitions  signed  by  a  majority 
of  the  qualified  electors  and  patrons  of  each  of  school  districts  Nos.  46  and 
87  of  Orangeburg  County,  requesting  the  said  board  to  effect  a  consolida- 
tion of  said  districts,  for  the  purpose  of  operating  the  schools  of  the  said 
districts,  the  said  county  board  of  education  of  Orangeburg  County  is 
authorized,  empowered  and  directed  to  consolidate  the  said  school  districts, 
Nos.  46  and  87,  for  the  purpose  of  operating  the  schools  therein,  and  for 
such  purposes  the  merged  area  shall  be  designated  and  known  as  School 
District  No.  46.  Upon  the  consolidation  of  said  districts,  in  addition  to  the 
five  trustees  provided  by  law  for  district  No.  46,  as  it  existed  prior  to  two 
additional  trustees  shall  be  appointed  from  the  area  heretofore  compris- 
ing district  No.  87,  and  the  seven  members  and  their  successors,  who  shall 
be  appointed  from  the  respective  areas  as  above  provided,  five  from  the 
area  comprised  in  district  No.  46  and  two  from  the  area  comprised  in 
district  No.  87,  shall  constitute  a  board  of  school  trustees,  who  shall  have 
the  general  powers  of  boards  of  school  trustees  under  the  laws  of  this 
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State,  in  respect  to  the  schools  comprised  in  the  merged  area  and  desig- 
nated herein  as  school  district  No.  46.  Provided,  however,  that  the  existing 
indebtedness,  bonded  or  otherwise,  of  school  district  No.  46,  as  the  same 
stands  at  the  time  of  such  consolidation  as  may  be  affected  under  the  pro- 
visions of  this  section,  shall  continue  to  be  the  indebtedness  solely  of  the 
said  school  district  No.  46,  as  its  area  stood  prior  to  the  consolidation,  so 
that  the  property  in  the  area  comprising  school  district  No.  87,  shall  not 
be  subject  to  any  taxes  to  retire  either  principal  or  interest  of  any  outstand- 
ing indebtedness  owing  by  the  said  school  district  No.  46  at  the  time  of  any 
consolidation  under  the  provisions  of  this  section.  All  such  indebtedness 
shall  be  retired  by  a  levy  on  the  property  in  the  former  district  No.  46,  as 
provided  for  by  law,  and  the  provisions  of  this  section  shall  in  no  manner 
interfere  with  or  impair  any  such  obligation. 
1936  (39)  1788. 

§  5644-5.  School  district  No.  47 — Orangeburg  County  pay  portion  of  2Vz 
mill  levy. — School  district  No.  47,  situated  partly  in  Orangeburg  and  partly 
in  Aiken  Counties,  is  hereby  declared  to  be  entitled  to  a  portion  of  the  2M> 
mills  levied  by  Orangeburg  County  for  the  expenses  of  one  month  of  the 
school  term;  the  said  portion  shall  be  based  on  the  number  of  pupils  who 
are  residents  of  Orangeburg  County  attending  the  said  district  school  so 
that  the  per  capita  payment  be  the  same  as  for  resident  pupils  attending 
school  in  Orangeburg  County. 
1934  (38)  2148. 

§  5S45.     Springfield  high  school  district. 

(1)  Established. — School  districts  number  35,  Sawyerdale;  number  38, 
North  Goodland;  number  37,  South  Goodland;  number  36,  West  Goodland; 
number  69,  Middle  Goodland,  all  of  Orangeburg  County,  as  now  consti- 
tuted, are  hereby  declared  to  be  a  high  school  district;  that  is  to  say,  a 
body  corporate,  and  the  trustees,  as  hereinafter  provided  for,  are  hereby 
declared  to  be  the  high  school  board  of  trustees,  and  as  such  are  hereby 
authorized  and  directed  to  establish  a  central  high  school  for  the  five  (5) 
school  districts,  in  the  town  of  Springfield,  and  the  high  school,  when  so 
established,  shall  be  entitled  to  all  the  privileges  and  benefits  of  high 
schools  approved  and  accredited  by  the  state  board  of  education,  and  shall 
be  known  and  designated  as  the  Springfield  high  school  district. 

(2)  Trustees. — The  board  of  trustees  for  the  Springfield  high  school  dis- 
trict, as  hereby  established,  shall  consist  of  seven  members,  three  of 
whom  shall  be  members  of  the  board  of  trustees  of  West  Goodland  school 
district  No.  36,  and  the  remaining  four  shall  be  the  chairmen  of  the  respec- 
tive boards  of  trustees  of  each  of  the  other  districts  comprising  the  said 
high  school  district. 

(3)  Tax  for  maintenance  of  high  school. — For  the  purpose  of  maintain- 
ing and  supporting  the  consolidated  high  school  to  be  established  here- 
under, including  the  cost  of  transporting  and  conveying  pupils  to  and  from 
said  high  school,  the  auditor  of  Orangeburg  County  is  hereby  authorized, 
empowered,  and  directed  to  levy  annually  a  sufficient  tax,  the  amount  to 
be  designated  by  the  high  school  board  of  trustees,  on  all  the  taxable  prop- 
erty in  the  said  high  school  district;  said  tax  to  be  levied  and  collected 
annually  in  the  same  manner  and  at  the  same  time  as  other  taxes,  and  to 
be  used  and  expended  on  the  warrant  of  the  high  school  board  of  trustees 
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in  the  consolidated  high  school  district  in  which  said  tax  is  collected  for 
the  support  and  maintenance  of  said  high  school,  including  the  expenses 
of  transporting  and  conveying  high  school  pupils  to  and  from  the  said 
high  school. 

(4)  Levies  uniform. — All  lawful  levies  for  maintenance  and  all  lawful 
levies  for  bonds  for  the  high  school  only  shall  be  at  the  same  uniform  rate 
on  the  assessed  valuation  of  each  and  all  of  the  common  school  districts 
federated  or  consolidated  as  a  high  school  district:  provided,  that  nothing 
herein  shall  be  construed  as  changing  in  any  way  the  present  levies  in  the 
several  common  school  districts  for  the  support  of  the  elementary  schools 
or  bond  issues,  nor  shall  anything  herein  be  construed  as  destroying  the 
corporate  existence  or  entity  of  the  common  school  districts. 

1932  Code,  §  5656;  1926  (34)  1656. 

§  5645-1.     Willow  high  school  district. 

(1)  Creation. — The  following  school  districts,  Norway  school  district  No. 
71;  West  Willow  school  district  No.  61;  Two  Mile  school  district  No.  43; 
Middle  Willow  school  district  No.  76;  South  Willow  school  district  No.  86; 
North  Willow  school  district  No.  44;  all  of  Orangeburg  County,  are  hereby 
declared  to  be  a  high  school  district;  that  is  to  say,  a  body  corporate,  and 
the  trustees,  as  hereinafter  provided  for,  are  hereby  declared  to  be  the  high 
school  board  of  trustees,  and  as  such  are  hereby  authorized  and  directed  to 
establish  a  central  high  school  for  the  six  (6)  school  districts,  in  or  near 
the  town  of  Norway  and  the  high  school,  when  so  established,  shall  be 
entitled  to  all  the  privileges  and  benefits  of  high  schools  approved  and 
accredited  by  the  state  board  of  education,  and  shall  be  known  and  desig- 
nated as  the  Willow  high  school  district. 

(2)  Trustees. — The  board  of  trustees  for  the  Willow  high  school  district, 
as  hereby  established,  shall  consist  of  seven  members,  two  of  whom  shall 
be  members  of  the  board  of  trustees  of  Norway  school  district  No.  71,  and 
the  remaining  five  shall  be  chairmen  of  the  respective  boards  of  trustees 
of  each  of  the  other  districts  comprising  the  said  high  school  district.  The 
board  of  trustees  of  the  said  high  school  district  shall  organize,  by  electing 
a  chairman  and  a  secretary-treasurer. 

(3)  Tax  for  maintenance  of  high  school. — For  the  purpose  of  maintaining 
and  supporting  the  centralized  high  school  to  be  established  hereunder, 
including  the  cost  of  transporting  and  conveying  pupils  to  and  from  said 
high  school,  the  auditor  of  Orangeburg  County  is  hereby  authorized,  em 
powered,  and  directed  to  levy  annually  a  sufficient  tax,  the  amount  to  be 
designated  by  the  high  school  board  of  trustees,  on  all  the  taxable  property 
in  the  said  high  school  district;  said  tax  to  be  levied  and  collected  annually 
in  the  same  manner  and  at  the  same  time  as  other  taxes,  and  to  be  used 
and  expended  on  the  warrant  of  the  high  school  board  of  trustees  in  the 
centralized  high  school  district  in  which  said  tax  is  collected  for  the  sup- 
port and  maintenance  of  said  high  school,  including  the  expenses  of  trans- 
porting and  conveying  high  school  pupils  to  and  from  the  said  high  school. 

(4)  Levies  to  be  uniform. — All  lawful  levies  for  maintenance  and  all 
lawful  levies  for  bonds  for  the  high  school  only  shall  be  at  the  same  uni- 
form rate  on  the  assessed  valuation  of  each  and  all  of  the  common  school 
districts  federated  or  consolidated  as  a  high  school  district:  provided,  that 
nothing  herein  shall  be  construed  as  changing  in  any  way  the  present  levies 
in  the  several  common  school  districts  for  the  support  of  the  elementary 
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schools  or  bond  issues,  nor  shall  anything  herein  be  construed  as  destroying 
the  corporate  existence  or  entity  of  the  common  school  districts. 
1932  Code,  §  .5657;  1926  (34)  1664. 

§  5645-2.     Orangeburg  County  library  commission. 

(1)  Appointment — terms — vacancy. — The  Orangeburg  County  library 
commission  is  hereby  created.  It  shall  consist  of  the  county  superintendent 
of  education  ex  officio,  the  president  of  the  Orangeburg  County  teachers 
association  ex. officio,  the  president  of  the  Association  of  Farm  Women  of 
Orangeburg  County  ex  officio,  and  four  citizens  of  Orangeburg  County  who 
shall  be  appointed  by  the  Governor  upon  the  recommendation  of  the  Sen- 
ator and  a  majority  of  the  members  of  the  House  of  Representatives  from 
Orangeburg  County;  the  term  of  office  for  the  four  appointed  members 
shall  be  four  (4)  years  and  until  their  successors  have  been  appointed  and 
qualified,  so  arranged  that  the  term  of  one  appointed  member  shall  expire 
each  year;  the  following  four  citizens  of  Orangeburg  County  are  hereby 
designated  as  the  first  appointive  members,  who  shall  by  lot  determine 
their  respective  terms  of  office  so  that  one  will  expire  on  June  30  in  each  of 
the  years  1941  to  1944,  inclusive:  Mrs.  T.  W.  Bookhardt,  Elloree,  S.  C; 
Mrs.  F.  D.  Evans,  Holly  Hill,  S.  C;  Mrs.  W.  E.  Bennett,  Springfield,  S.  C, 
and  Mrs.  H.  C.  Wannamker,  Sr.,  Orangeburg,  S.  C.  In  case  of  any  vacancy, 
caused  by  death,  resignation  or  otherwise,  a  successor  shall  be  appointed 
for  the  unexpired  term  in  the  same  manner  as  provided  above. 

(2)  Duties  and  powers. — The  said  commission  shall  manage  and  operate 
the  Orangeburg  County  public  library  and  any  and  all  activities  relating  to 
the  same;  it  is  authorized  to  employ,  discharge  and  direct  such  librarians 
and  other  employees  as  are  necessary  for  the  performance  of  its  duties; 
it  may  cooperate  with  any  state  or  federal  agency  when  so  doing,  it  will 
receive  substantial  aid  in  carrying  out  the  purposes  of  the  said  library; 
the  said  commission  shall  provide,  as  far  as  the  resources  made  available 
to  it  allow,  good  literature  and  books  calculated  to  educate  and  advance 
the  citizenship  of  Orangeburg  County,  paying  particular  attention  to  the 
needs  of  the  school  children  of  Orangeburg  County.  The  commission  is 
particularly  charged  with  making  its  services  available  to  all  groups  and 
classes  of  citizens  of  Orangeburg  County  and  for  that  purpose  may  estab- 
lish branch  libraries  and  shall  operate  one  or  more  trucks  for  the  purpose 
of  circulating  books  and  other  reading  material  throughout  the  county  on 
such  routes  and  schedules  as  the  said  Commission  may  deem  advisable 
and  proper. 

(3)  Meetings — rules  and  regulations — finances — not  obligate  county. — 
The  commission  shall  hold  an  annual  meeting  in  July  of  each  year,  at 
which  time  it  shall  elect  a  chairman  and  such  other  officers  as  it  deems 
necessary,  who  shall  hold  office  until  the  next  annual  election,  and  the 
commission  shall  have  the  authority  to  make  such  rules  and  regulations, 
and  enforce  the  same,  as  are  necessary  for  carrying  out  the  purposes  of 
this  section;  the  said  commission  shall  at  its  annual  meeting  estimate  its 
prospective  income  for  the  ensuing  fiscal  year  and  adopt  a  budget  calcu- 
lated to  operate  the  said  library  during  the  next  twelve  months  within  the 
limits  of  the  funds  available,  and  it  shall  be  unlawful  for  the  said  commis- 
sion to  make  any  contract  or  incur  any  obligation  in  excess  of  the  funds 
available;  the  said  commission  shall  have  no  power  to  create  any  indebt- 
ness  or  obligations  against  Orangeburg  County,  or  any  subdivision  thereof. 

III.-S.C.-23 
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(4)  Acquire  property. — The  said  commission  is  hereby  made  the  cus- 
todian of  the  present  real  estate  on  Center  Street  in  the  city  of  Orangeburg, 
owned  by  the  county,  and  now  used  for  library  purposes.  The  commission 
shall  have  power,  within  funds  available  to  it,  to  buy,  sell,  own,  and  lease 
real  estate  or  personal  property;  and  to  accept  gifts  or  donations  of  any 
kind  for  the  said  public  library  to  be  used  in  its  support,  maintenance  and 
for  any  other  purposes  consistent  with  the  purposes  of  this  section. 

(5)  Special  library  account. — A  special  library  account  is  hereby  created 
and  the  funds  of  which  shall  be  kept  by  the  county  treasurer,  consisting  of 
such  funds  as  are  made  available  in  the  annual  county  supply  act;  expendi- 
tures from  this  account  shall  be  subject  to  the  approval  of  the  said  com- 
mission, which  by  rules  shall  adopt  proper  regulations  for  the  handling 
of  the  same,  designating  those  authorized  to  approve  such  expenditures; 
the  commission  shall  provide  for  the  filing  of  proper,  verified  claims,  fully 
itemized,  covering  all  expenditures  from  funds  in  its  custody,  and  this 
account  shall  be  audited  each  year  by  the  public  accountant  annually  en- 
gaged by  the  grand  jury  to  audit  county  finances. 

(6)  Reports. — The  commission  shall  annually,  on  or  before  September 
1  of  each  year,  make  a  report  of  its  activities,  showing  in  summary  form 
its  receipts  and  expenditures,  the  libraries  and  routes  operated  by  it,  the 
number  of  books,  periodicals  and  other  property  owned  by  it,  the  character 
of  the  service  rendered  to  the  people  of  the  county,  including  the  number 
making  use  of  its  service,  and  such  other  pertinent  facts  as  will  show  its 
activities  during  the  preceding  fiscal  year;  the  said  report  shall  be  filed  in 
the  office  of  the  clerk  of  court  for  Orangeburg  County  and  copies  furnished 
each  member  of  the  legislative  delegation  from  Orangeburg  County. 

1940  (41)  1906. 


ARTICLE  39 
Pickens  County 

5646.  Board  of  education.  5648.  Trustees. 

5647.  Tax  levy  for  schools. 

§  5646.  Board  of  education. — Upon  the  expiration  of  the  present  terms  of 
office  of  the  county  board  of  education  of  Pickens  County  the  said  board 
shall  be  composed  of  five  (5)  members,  one  of  whom  shall  be  the  county 
superintendent  of  education,  ex  officio.  Their  terms  of  office  shall  be  for 
four  (4)  years  until  their  successors  have  been  named  and  qualified.  The 
four  (4)  appointive  members  of  the  board  shall  be  appointed  by  the  county 
superintendent  of  education  upon  the  recommendation  of  a  majority  of 
the  legislative  delegation  from  the  county  including  the  Senator.  The  board 
as  thus  constituted  shall  have  and  exercise  all  of  the  powers  and  duties 
now  conferred  under  the  general  law  upon  county  boards  of  education. 
1935  (39)  57. 

§  5647.  Tax  levy  for  schools. — There  is  hereby  levied  annually  on  all 
taxable  property  in  Pickens  County  one-half  of  one  mill,  to  be  collected 
as  is  provided  for  the  collection  of  other  taxes  in  said  county.  The  proceeds 
from  said  levy  shall  be  expended  at  the  discretion  of  the  county  board  of 
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education  for  Pickens  County  for  school  purposes. 
1939  (41)  287. 

§  5648.     Trustees. 

(1)  Number — elect — term. — The  board  of  trustees  of  each  of  the  school 
districts  in  Pickens  County  shall  consist  of  three  members,  who  shall  be 
elected  by  the  qualified  voters  of  their  respective  school  districts.  Except 
as  is  herein  provided  for  the  initial  terms  of  office,  the  term  of  office  of 
each  of  the  said  trustees  shall  be  for  a  period  of  six  years  and  until  their 
respective  successors  shall  have  been  elected,  and  qualified. 

(2)  Election — terms. — On  the  last  Saturday  in  February,  1937,  there  shall 
be  an  election  in  each  of  the  several  school  districts  in  said  county,  for  the 
purpose  of  electing  the  school  trustees  of  the  respective  districts.  The 
terms  of  office  of  the  trustees  so  elected  shall  be  in  their  respective  districts 
as  follows:  the  one  receiving  the  highest  number  of  votes,  for  a  period  of 
six  years,  and  until  his  successor  shall  have  been  elected  and  qualified,  the 
one  receiving  the  second  highest  number  of  votes  for  a  period  of  four  years 
and  until  his  successor  shall  have  been  elected  and  qualified,  and  the  one 
receiving  the  third  highest  number  of  votes  for  a  period  of  two  years  and 
until  his  successor  shall  have  been  elected  and  qualified. 

(3)  Election — vacancies. — On  the  second  Saturday  in  February,  1939,  and 
on  the  second  Saturday  in  February  of  every  second  year  thereafter,  there 
shall  be  an  election  held  in  the  said  school  districts  for  the  purpose  of  elect- 
ing successors  to  the  trustees  whose  terms  of  office  expire  during  the  year 
in  which  such  elections  are  held,  and  to  fill  any  vacancy  that  may  exist  in 
the  board  of  trustees  of  the  respective  school  districts.  That  at  such  elec- 
tion the  person  receiving  the  highest  number  of  votes  in  the  respective 
districts  shall  be  declared  elected;  and,  in  case  in  any  district  there  be  two 
offices  to  be  filled  by  such  election,  the  person  receiving  the  highest  number 
of  votes  shall  be  declared  elected  to  fill  the  longer  term  and  the  person 
receiving  the  second  highest  number  of  votes  shall  be  declared  elected  to 
fill  the  other  term;  and,  should  there  be  all  three  offices  to  be  filled,  the 
person  receiving  the  third  highest  vote  shall  be  declared  elected  to  fill  the 
shortest  term  to  be  filled. 

(4)  Vacancies. — In  case  of  a  vacancy  in  the  board  of  trustees  of  any 
school  district  in  Pickens  County  caused  by  death,  resignation,  or  other- 
wise, the  superintendent  of  education  of  said  county  shall  within  sixty  (60) 
days  after  the  creation  of  said  vacancy,  provide  for  a  special  election  to  fill 
such  vacancy  and  the  person  receiving  the  highest  number  of  votes  at 
such  election  shall  hold  office  for  the  unexpired  term  of  his  predecessor. 
Except  as  to  the  time  for  the  holding  of  such  special  election,  which  time 
shall  be  in  the  discretion  of  said  superintendent  of  education,  the  law,  rules 
and  regulations  governing  the  general  elections  of  school  trustees  in  Pick- 
ens County  shall  apply  to  such  special  elections. 

(5)  Election — notice — place — managers — ballots. — Notice  of  all  elections 
to  be  held  under  the  provisions  of  this  section  shall  be  given  by  the  said 
superintendent  of  education  by  publication  thereof  in  some  newspaper 
published  in  said  county  for  at  least  two  weeks  prior  to  the  date  of  the 
elections.  Any  election  held  under  the  provisions  of  this  section  shall  be 
at  one  of  the  school  houses  in  the  district  wherein  said  election  is  being 
held,  same  to  be  designated  by  the  superintendent  of  education  of  said 
county.  In  carrying  out  the  provisions  of  this  section,  the  said  superinten- 
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dent  of  education  shall  appoint  the  managers  of  said  elections  and  furnish 
them  a  sufficient  number  of  ballots  to  be  used  in  said  elections,  receive  in 
writing  the  returns  of  the  managers,  declare  the  results  thereof  and  notify 
the  persons  elected  therat.  The  superinendent  of  education  of  said  county, 
upon  the  receipt  of  the  returns  of  the  managers  of  said  elections,  shall  file 
the  same  in  his  office,  thereupon  the  same  shall  become  a  public  record. 

(6)  Election — tie  vote. — Provided  that,  if  in  any  such  election  two  or  more 
persons  receive  the  same  number  of  votes  for  any  such  position,  then,  and 
in  that  event,  the  managers  of  election  shall  declare  that  no  election  has 
been  had  and  such  position  shall  be  filled  at  an  election  held  at  the  same 
time  of  day  and  place  on  the  second  Saturday  next  occurring  thereafter 
and  so  on  until  a  person  shall  receive  the  highest  number  of  votes  cast 
in  any  such  election.  All  such  elections  shall  be  held  in  the  same  manner 
as  provided  for  in  subsections  3  and  5  hereof. 

(7)  Provisions  govern  elections. — Unless  otherwise  specifically  provided 
herein,  the  law,  rules  and  regulations  governing  the  holding  of  general 
elections  in  this  State  shall  obtain  in  the  elections  herein  authorized  to 
be  held. 

(8)  Time  term  start. — The  trustees  elected  under  the  provisions  of  this 
section  shall  take  office  on  the  first  Monday  in  March  of  the  year  in  which 
they  shall  have  been  elected. 

1937  (40)  38;  1939  (41)  72,  239. 


ARTICLE  40 
Richland  County 

5649.  Board  of  education.  5650.  School  district  No.  1. 

5649-1.  Superintendent  of  education.  5650-2.  Board  of  school  commissioners. 

5649-2.  Supervisors  —  clerk  —  courses  of  5650-3.  School  commissioner  for  Hopkins 

study.  township. 

5649-3.  Nomination  of  trustees.  5651.  State  Park  high  school  district. 

5649-4.  Tax  books  to  be  kept  by  school  5651-1.  Retirement  of  teachers. 

districts.  5651-2.  Retirement  of  teachers,   districts 

5649-5.  Interfere   with   Columbia   school  2-B  and  4  thru  33. 

district.  5651-3.  Richland  County  public  library. 
5649-6.  Teachers'  contracts. 

§  5649.     Board  of  education. 

(1)  Election — vacancies — primary  elections. — The  county  board  of  edu- 
cation of  Richland  County  shall  consist  of  its  present  members  and  each 
until  his  successor  is  elected  and  qualified.  And,  at  each  general  election 
hereafter,  the  qualified  electors  of  each  township  for  which  the  term  of  a 
member  on  said  board  expires  shall  elect  from  among  the  electors  of  such 
township  a  member  of  said  board  to  serve  for  a  term  of  six  years  and  until 
his  successor  is  elected  and  qualified.  Any  vacancy  on  said  board  at  any 
time  shall  be  filled  by  a  majority  vote  of  the  remaining  members  of  said 
board  until  the  next  general  election,  at  which  general  election  a  successor 
shall  be  elected  for  the  remainder  of  the  unexpired  term  or  for  full  term 
as  the  case  may  be:  provided,  that  if  any  political  party  provides  a  party 
primary  nomination  of  a  candidate  for  membership  of  said  board,  no  per- 
son otherwise  qualified  for  such  nomination  shall  be  required  to  pay  any 
assessment  or  other  fee  as  a  condition  to  such  candidacy  or  for  any  pur- 
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pose:  provided,  further,  that  no  member  of  said  board  shall  be  employed 
in  the  county  school  system  as  a  teacher  or  otherwise. 

(2)  Powers. — The  said  county  board  of  education  shall  exercise  the  pow- 
ers and  duties  now  devolved  by  law  upon  the  county  board  of  education, 
and  shall  have  full  power  and  authority  to  perform  the  several  duties  of 
administration  and  supervision  of  the  schools  of  the  county  as  it  may  deem 
best  through  the  agency  of  its  chairman,  except  as  hereinafter  provided. 

(3)  Compensation — employees. — Each  member  of  the  county  board  shall 
receive  four  dollars  per  diem  and  five  cents  for  each  mile  of  distance  of 
residence  from  the  court  house  for  actual  attendance  upon  any  meeting 
of  the  board,  and  may  be  allowed  the  actual  expenses  of  other  necessary 
travel  in  the  interests  of  the  schools  of  the  county,  as  may  be  directed  and 
required  by  the  county  board,  such  per  diem,  mileage  and  expenses  to  be 
paid  out  of  the  ordinary  funds  of  the  county;  and  the  board  shall  have 
authority  to  fix  the  salaries  of  all  its  employees  and  to  provide  any  neces- 
sary traveling  expenses  or  conveyance  for  them  and  to  pay  the  same  out  of 
the  school  funds  of  the  county. 

1932  Code,  §  5417  (1,  2,  8);  Civ.  C.  '22,  §§  2655,  2656,  2662;  1921  (32)  353. 

§  5649-1.  Superintendent  of  education  —  election  —  term  —  bond — oath  — 
powers — salary. — There  shall  be  elected  at  the  general  elections  for  1920 
by  the  qualified  electors  of  the  county  of  Richland  a  county  superintendent 
of  education,  who  shall  hold  his  office  for  the  term  of  four  years  and  until 
his  successor  is  elected  and  qualified.  He  shall,  before  being  commissioned 
by  the  secretary  of  state,  as  now  provided  by  law  for  other  state  and  county 
officers,  and  entering  upon  the  duties  of  his  office,  give  bond  to  the  State 
for  the  use  of  the  county  for  educational  purposes  in  the  penal  sum  of  two 
thousand  ($2,000.00)  dollars  with  good  and  sufficient  sureties,  to  be  ap- 
proved by  the  county  board  of  commissioners,  conditioned  for  the  faithful 
and  impartial  discharge  of  the  duties  of  his  office.  And  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  in  section  26,  article  III,  of  the  Consti- 
tution of  this  State.  When  commissioned,  he  shall  immediately  enter  upon 
the  discharge  of  his  duties.  When  the  said  county  superintendent  of  edu- 
cation is  elected  and  qualified,  he  shall  thereupon  become  ex-officio  chair- 
man of  the  said  county  board  of  education.  He  shall  have  full  power  and 
authority  to  approve  all  claims  for  teachers'  salaries,  but  no  other  claims 
exceeding  one  hundred  dollars.  All  claims  in  excess  of  one  hundred  dol- 
lars, except  claims  for  teachers'  salaries,  shall  first  be  authorized  for  ap- 
proval by  the  said  county  board  of  education.  The  salary  of  the  said  county 
superintendent  of  education  shall  not  be  less  than  twenty-four  hundred 
dollars  ($2400.00)  a  year,  payable  in  monthly  installments  from  the  school 
funds.  The  county  board  of  education  may  fill  a  vacancy  in  said  office  until 
the  next  succeeding  general  election. 

1932  Code,  §  5417  (3);  Civ.  C.  '22,  §  2657;  1921  (32)  353. 

§  5649-2.  Supervisors — clerk — courses  of  study. — The  said  county  board  of 
education  may,  in  its  discretion,  employ  supervisors  for  the  schools  in  the 
county  and  such  other  agents  as,  in  its  judgment,  it  may  deem  necessary  for 
the  proper  administration  of  the  schools  of  the  county,  and  shall  employ  a 
stenographer  to  act  as  clerk  to  the  county  superintendent  of  education  and 
the  board,  and  to  keep  the  office  open  in  the  absence  of  the  county  superin- 
tendent of  education,  which  office  shall  be  known  and  designated  as  the 


§  5649-2  Civil  Code  Page  710 

office  of  the  county  superintendent  of  education:  provided,  that  no  em- 
ployee of  the  board  shall  be  related  within  the  sixth  degree  by  blood  or 
marriage  to  any  member  of  the  said  board.  The  county  board  shall  have 
authority  to  define  and  prescribe  a  course  of  study  for  the  schools  of  the 
county,  using  the  text  books  prescribed  by  the  state  board  of  education 
and  adding  such  other  studies  and  textbooks  as,  in  its  judgment,  may  be 
necessary. 

1£32  Code,  §  5417  (4);  Civ.  C.  '22,  §  2658;  1921  (32)  353. 

§  5649-3.     Trustees. 

(1)  Nomination  trustees — terms — vacancies. — The  county  board  of  edu- 
cation shall  before  July  1  each  year  call  a  meeting  of  the  electors  of  each 
school  district  in  the  county,  which  said  meeting  shall  be  duly  advertised, 
and  at  such  meeting  the  electors  attending  shall  organize  as  a  mass  meet- 
ing and  consider  their  school  needs,  and  shall  nominate  and  recommend 
to  the  county  board  of  education,  at  the  first  mass  meeting,  three  of  the 
qualified  electors  in  their  district  to  be  appointed  by  the  county  board  as 
a  district  board  of  trustees,  and  it  shall  be  the  duty  of  the  county  board 
of  education  to  appoint  such  nominees  or  other  electors  of  such  district  as 
trustees  of  such  district  on  or  before  July  1,  1921,  to  serve  from  said  date 
for  terms  of  one,  two  and  three  years,'  respectively,  as  designated  by  the 
said  board;  and  thereafter  one  trustee  shall  be  appointed  annually  for  each 
district  for  a  term  of  three  years  and  until  his  successor  is  appointed  and 
qualifies;  and  electors  in  each  district  at  each  annual  mass  meeting  nomi- 
nating an  elector  for  appointment  as  trustee  and  the  county  board  always 
appointing  the  nominee  or  nominees  of  the  mass  meeting  unless,  in  i.ts 
judgment,  there  be  some  valid  reason  to  the  contrary:  provided,  that  the 
county  board  may,  at  any  time,  fill  a  vacancy  in  a  board  of  trustees:  and 
proi?ided,  further,  that  the  county  board  may,  at  any  time,  remove  a 
district  tiustee  for  cause:  provided,  further,  that  the  present  trustees  of 
the  county  schools  remain  in  office  until  their  present  term  expires. 

(2)  Reports  of  trustees. — At  such  annual  mass  meeting  in  each  district 
the  trustees  shall  make  a  report  to  the  meeting  of  the  financial  affairs  of 
the  district,  together  with  such  recommendations  as  they  may  deem  proper, 
which  report,  together  with  the  minutes  of  the  mass  meeting  of  electors, 
shall  be  forwarded  by  the  secretary  of  the  meeting  to  the  county  board  and 
filed  for  record  in  its  office. 

(3)  Annual  meeting  of  trustees. — The  county  board  may,  annually,  call 
a  meeting  of  all  the  school  trustees  of  the  county  for  conference  on  school 
interests,  at  which  meeting  the  chairman  of  the  county  board  shall  preside 
Each  trustee  shall  receive,  for  actual  attendance  upon  such  meeting,  four 
dollars  per  diem  and  five  cents  for  each  mile  of  distance  of  his  residence 
from  the  court  house. 

1932  Code,  §  5417  (5,  6,  7);  Civ.  C.  '22,  §§  2659  thru  2661;  1921  (32)  353. 

§  5649-4.  Tax  books  to  be  kept  by  school  districts. — It  shall  be  the  duty  of 
the  county  auditor  to  make  up  the  books  of  assessment  by  school  districts, 
and  it  shall  be  the  duty  of  the  county  treasurer  to  collect  the  taxes  and 
keep  the  accounts  by  school  districts,  so  as  to  show  the  poll  tax,  the  dog 
tax  and  the  proceeds  of  any  extra  levy,  and  of  any  levy  for  bond  issue  in 
each  school  district. 

1932  Code,  §  5417  (9);  Civ.  C.  '22,  §  2663;  1921  (32)  353. 
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§  5649-5.     §§  5649  thru  5649-5  not  interfere  with  Columbia  school  district.— 

Nothing  herein  shall  interfere  with  the  special  act  and  amendments  thereto 
relating  to  the  Columbia  school  district. 

1932  Code,  §  5417  (10):  Civ.  C.  '22,  §  2664;  1921  (32)  353. 

§  5649-6.     Teachers'  contracts. 

(1)  Continuing — teacher  defined. — Any  person  who  has  served  or  shall 
serve  as  a  teacher  in  the  same  school  district  in  the  public  schools  of  Rich- 
land County  for  two  or  more  successive  years,  and  who  thereafter  is  em- 
ployed by  the  said  school  district  shall  be  given  a  contract  for  further 
service  in  such  school  district  and  such  contract  shall  be  deemed  to  con- 
tinue in  effect  for  an  indefinite  period  and  shall  be  known  as  a  continuing 
contract  and  such  continuing  contract  shall  remain  in  force  until  such 
teacher  shall  have  reached  the  age  of  sixty-six  (66)  years  unless  succeeded 
by  a  new  contract  signed  by  both  parties  or  unless  it  shall  be  cancelled  as 
hereinafter  provided  by  this  section.  Provided,  that  teachers'  contracts 
shall  be  uniform  and  of  the  form  and  wording  as  prescribed  by  the  county 
board  of  education  of  Richland  County,  and  provided,  further,  that  this 
section  shall  be  deemed  to  be  a  part  of  such  continuing  contract.  The  term 
teacher  as  used  in  this  section  shall  mean  and  include  teachers,  supervisors, 
principals,  and  superintendents  in  the  public  schools  of  Richland  County. 

(2)  Cancel — continuing  contract  with  permanent  teacher. — Any  continu- 
ing contract  with  a  permanent  teacher  as  denned  in  subsection  1  hereof 
may  be  cancelled  only  in  the  following  manner:  not  less  than  thirty  days 
nor  more  than  forty  days  before  the  consideration  by  any  such  school  dis- 
trict of  the  cancellation  of  any  such  contract,  such  teacher  shall  be  notified 
in  writing  of  the  exact  date,  time  when,  and  place  where  such  considera- 
tion is  to  take  place;  and  such  teacher  shall  be  furnished  a  written  state- 
ment of  the  reasons  for  such  consideration  within  five  days  after  any  writ- 
ten request  for  such  statement;  and  such  teacher  shall,  upon  written  re- 
quest for  a  hearing,  filed  within  fifteen  days  after  the  receipt  by  said  teacher 
of  notice  of  date,  time  and  place  of  such  consideration,  be  given  such  a  hear- 
ing before  the  school  board  of  such  school  district,  such  hearing  shall  be 
held  not  less  than  five  days  after  such  request  is  filed  and  such  teacher 
shall  be  given  not  less  than  five  days'  notice  of  the  time  and  place  of  such 
hearing.  Such  teacher,  at  the  hearing  shall  have  a  right  to  a  full  statement 
of  the  reasons  for  the  proposed  cancellation  of  such  contract.  No  such  con- 
tract shall  be  cancelled  until  the  date  set  for  consideration  of  the  cancella- 
tion of  such  contract;  nor  until  after  a  hearing  is  held,  if  such  hearing  is 
requested  by  said  teacher;  nor  until,  in  the  case  of  teachers,  supervisors, 
and  principals,  the  superintendent  shall  have  given  the  school  district  his 
recommendation  thereon,  and  it  shall  be  the  duty  of  such  superintendent 
to  present  such  recommendations  upon  five  days'  written  notice  by  him  by 
such  school  district.  Nothing  contained  in  this  subsection  shall  prevent  the 
suspension  from  duty  of  any  teacher  pending  a  decision  on  the  cancellation 
of  such  teachers'  contract.  Cancellation  of  a  continuing  contract  of  a  perm- 
anent teacher  may  be  made  for  incompetency,  insubordination  (which  shall 
be  deemed  to  mean  a  wilful  refusal  to  obey  the  school  law  of  this  State 
or  reasonable  rules  concerning  the  school  work  of  the  teacher  prescribed 
for  the  government  of  the  public  schools  of  such  district) ,  neglect  of  duty, 
immorality,  justifiable  decrease  in  the  number  of  teaching  positions,  but 
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may  not  be  made  for  political  or  personal  reasons;  provided,  that  when  the 
cause  of  cancellation  of  a  continuing  contract  is  immorality  or  insubordi- 
nation, as  denned  in  this  section,  such  cancellation  shall  go  into  effect  at 
once;  and,  provided,  further,  that  when  the  cause  of  cancellation  of  a  con- 
tinuing contract  is  not  immorality  or  insubordination,  as  denned  in  this 
section,  such  cancellation  shall  go  into  effect  at  the  end  of  the  school  term 
following  such  cancellation.  The  school  board  of  any  such  school  district, 
by  a  majority  vote,  evidenced  by  a  signed  statement  in  the  minutes  of  the 
board,  may  cancel  any  continuing  contract  with  a  teacher  after  compliance 
with  the  provisions  of  this  subsection. 

(3)  Teachers — appointment — selection — employment. — No  teacher  shall 
be  appointed  by  any  such  school  district  in  Richland  County,  until  the 
school  superintendent  shall  have  made  a  report  upon  such  teacher's  prep- 
aration, experience,  and  certificate  and  it  shall  be  the  duty  of  every  super- 
intendent, within  ten  days  after  request,  to  make  such  report  upon  any 
persons  whom  the  school  district  is  considering  as  an  applicant;  provided, 
that  nothing  contained  in  this  subsection  shall  be  deemed  to  prevent  the 
granting  to  any  superintendent  of  additional  authority  in  the  selection  and 
employment  of  teachers  either  by  law  or  by  the  rules  or  regulations  of  any 
school  district. 

(4)  Grant  leaves  of  absence  to  permanent  teachers. — Any  such  school  dis- 
trict, upon  written  request,  rnay  grant  leaves  of  absence,  for  periods  not 
exceeding  one  year,  to  any  permanent  teacher  for  study  or  professional 
improvement  or  because  of  physical  disability  or  sickness,  subject  to  such 
rules  and  regulations  governing  leave  of  absence  as  may  be  adopted  by 
such  school  district,  provided,  that  without  written  request  any  such  school 
district  may  place  a  permanent  teacher  on  leave  of  absence  for  periods  of 
not  exceeding  one  year  because  of  physical  or  other  disability  or  sickness. 
Provided,  that  such  teacher  shall  have  a  right  to  a  hearing  on  such  unre- 
quested  leave  of  absence  in  accordance  with  the  provisions  for  hearings 
contained  in  subsection  3  hereof. 

1941   (42)  125. 

§  5650.     School  district  No.  1. 

(1)  Creation. — For  the  purpose  of  maintaining  public  schools  in  the  city 
of  Columbia  and  its  suburbs,  and  for  the  purpose  of  promoting  their  effi- 
ciency, the  entire  area  embraced  within  the  corporate  limits  of  the  city  of 
Columbia  and  that  territory  adjacent  to  the  city  of  Columbia  which  was 
formerly  a  part  of  school  district  No.  2  of  Richland  County,  and  which  was 
annexed  to  Columbia  school  district  by  a  resolution  of  the  county  board 
of  education  dated  July  3,  1928,  also  all  of  the  territory  formerly  known  as 
school  district  No.  3  of  Richland  County,  and  which  was  annexed  to  Co- 
lumbia school  district  by  a  vote  of  the  electors  of  school  district  No.  3  at 
an  election  held  September  10,  1929,  is  hereby  declared  to  be  consolidated, 
and  a  new  school  district,  which  shall  be  known  as  school  district  No.  1 
of  Richland  County,  is  hereby  formed  out  of  said  territory  above  described. 

(2)  Government,  rights,  privileges  and  liabilities.— The  said  school  dis- 
trict so  formed  is  endowed  with  such  government,  rights,  privileges,  and 
liabilities  as  other  school  districts  possess  under  the  provisions  of  the 
general  school  laws  of  the  county  of  Richland  and  State  of  South  Carolina. 

(3)  Jurisdiction   of   county   board   of   education.— The   county   board  of 
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education  of  Richland  County  shall  have  jurisdiction  only  over  the  schools 
and  all  educational  interests  in  Richland  County  outside  the  territory  em- 
braced within  the  school  district  hereby  created. 

(4)  School  commissioners — duties  to  continue — elections  to  be  held  for 
new  commissioners. — The  school  commissioners  for  the  school  district  of 
the  city  of  Columbia  shall  continue  to  exercise  within  the  school  district 
hereby  created  all  of  the  powers  and  discharge  all  of  the  duties  of  the 
school  commissioners  of  said  new  school  district  until  their  successors  are 
elected  and  qualified:  provided,  that  in  the  general  election  held  in  1930 
there  shall  be  elected  from  the  legal  voters  of  said  school  district  hereby 
created  two  school  commissioners  whose  terms  of  office  shall  begin  January 
1,  1931,  and  whose  terms  of  office  shall  be  for  a  period  of  four  years,  or 
until  their  successors  are  elected  and  qualified;  and  in  the  general  election 
held  in  1932  there  shall  be  elected  from  the  legal  voters  of  said  school  dis- 
trict hereby  created  two  school  commissioners  whose  terms  of  office  shall 
begin  January  1,  1933,  and  whose  terms  of  office  shall  be  for  a  period  of  four 
years,  or  until  their  successors  are  elected  and  qualified;  and  at  every  gen- 
eral election  held  thereafter  two  school  commissioners  shall  be  elected  by 
the  legal  voters  of  said  district  hereby  created  whose  terms  of  office  shall 
be  for  a  period  of  four  years,  or  until  their  successors  are  elected  and 
qualified. 

(5)  Member  of  city  council  of  Columbia  to  be  a  commissioner — how 
appointed. — The  mayor  of  the  city  of  Columbia,  with  the  approval  of  the 
city  council  of  the  city  of  Columbia,  shall  name  a  member  of  said  city 
council  as  school  commissioner  of  school  district  No.  1  of  Richland  County, 
whose  term  of  office  shall  begin  July  1,  1930,  and  whose  term  of  office  shall 
be  for  a  period  of  two  years,  or  until  his  successor  has  been  named  and 
qualified,  and  in  every  general  election  year  thereafter,  a  school  commis- 
sioner shall  be  so  named  whose  term  of  office  shall  be  for  a  period  of  two 
years,  or  until  his  successor  has  been  named  and  qualified. 

(6)  Additional  commissioners — how  appointed — school  board — organiza- 
tion— members  not  to  receive  compensation — duties  and  powers. — The 
school  commissioners  elected  as  provided  for  in  subsection  4  and  the 
school  commissioner  named  as  provided  for  in  subsection  5,  together  with 
two  school  commissioners  to  be  appointed  January  1,  1931,  by  the  Governor, 
upon  recommendation  of  the  board  of  trustees  of  Columbia  Academy,  one 
for  a  term  of  two  years  from  said  date  and  one  for  a  term  of  four  years,  and 
every  two  years  thereafter,  one  shall  be  appointed  for  a  term  of  four  years, 
these  seven  shall  constitute  a  school  board  and  they  may  assemble 
at  any  time  and  elect  a  chairman,  a  secretary,  a  superintendent  of  schools, 
and  such  other  school  employees  as  they  may  deem  proper  whose  terms 
of  office,  duties,  and  compensation  shall  be  prescribed  by  said  board: 
provided,  that  no  member  of  the  board  of  school  commissioners  shall  be 
eligible  to  any  salaried  office  within  the  provisions  of  this  section,  nor 
shall  any  member  of  said  board  contract  with  said  board  and  any  attempted 
contract  shall  be  void:  provided,  further,  that  said  board  shall  have  the 
following  duties  and  powers:  to  discharge  the  same  duties  in  said  school 
district  as  are  required  of  boards  of  school  trustees  in  the  various  school 
districts  under  the  general  law  of  the  county  of  Richland  and  State  of  South 
Carolina;  to  determine  the  studies  and  textbooks  to  be  used  in  the  schools 
of  said  district;  to  elect  a  superintendent,  supervisors,  teachers,  and  such 
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other  employees  of  said  board  and  lor  such  terms  as  they  may  desire,  and 
to  dismiss  or  discharge  any  of  the  said  employees  at  the  will  of  said  board; 
to  prescribe  the  duties  of  all  employees  and  to  make  such  rules  for  the  gov- 
ernment of  the  schools  and  their  employees  as  they  may  determine;  to  fill 
any  vacancy  that  may  occur  in  the  school  board  for  the  unexpired  term 
of  the  same  when  caused  by  death,  resignation,  departure  from  the  State, 
refusal  to  qualify,  or  any  other  cause  whatsoever;  to  make  annual  reports 
to  the  superintendent  of  education  as  to  schools  in  said  district,  furnishing 
him  with  such  information  as  is  required  of  school  trustees  under  the  gen- 
eral school  law  of  the  county  of  Richland  and  State  of  South  Carolina;  to 
buy,  sell,  mortgage,  and  own  real  estate,  and  to  erect  buildings  on  real 
estate  owned  in  fee  simple  by  said  school  board  for  school  purposes  within 
the  said  district;  to  purchase  school  equipment  and  to  keep  in  order  all 
properties  held  by  said  board  for  school  purposes,  and  to  determine  the 
manner  in  which  the  tax  hereinafter  provided  for  shall  be  expended  in 
maintaining  the  schools  in  said  district,  and  to  borrow  in  anticipation  of  the 
collection  of  taxes  levied  in  any  fiscal  year  for  the  support  of  the  public 
schools  in  said  School  district  No.  1  of  Richland  County  so  much  money 
as  may  be  necessary  to  meet  promptly  the  current  expenses  of  said  schools 
for  the  fiscal  year  in  which  the  loans  are  made,  said  loans  to  be  payable 
out  of  the  taxes  levied  during  said  fiscal  year  so  soon  as  an  amount  sufficient 
therefor  shall  be  collected. 

(7)  Money  to  be  protected — treasurer  to  make  reports — failure  to  report 
a  misdemeanor. — All  the  moneys  received  or  held  by  the  county  treasurer 
of  Richland  County  for  the  account  of  School  district  No.  1  of  Richland 
County  shall  be  protected  by  the  official  bond  of  the  said  county  treasurer 
as  public  money.  It  shall  be  the  duty  of  the  county  treasurer  to  report 
monthly  on  the  15th  day  of  each  month  to  the  board  of  school  commission- 
ers of  School  district  No.  1  of  Richland  County,  the  amount  of  all  collec- 
tions, specifying  the  source  from  which  said  collections  are  received,  the 
various  disbursements  made  by  him  upon  the  warrants  of  said  board  dur- 
ing the  preceding  month,  and  it  shall  be  a  misdemeanor  on  the  part  of  said 
county  treasurer  to  neglect,  fail,  or  refuse  to  make  such  a  report,  and  on 
conviction  thereof  he  shall  pay  a  fine  of  five  hundred  dollars,  the  same  to 
be  used  for  school  purposes  in  said  school  district. 

(8)  Disbursement  of  funds. — The  funds  held  and  received  by  the  said 
county  treasurer  for  account  of  the  School  district  No.  1  of  Richland  County 
from  all  sources  shall  be  paid  out  only  on  the  warrant  of  the  said  board  of 
school  commissioners,  said  warrant  to  be  signed  by  the  chairman  of  said 
board  and  attested  by  the  treasurer.  The  said  amount  so  drawn  by  warrant 
together  with  all  other  funds  received  from  other  sources  by  said  board 
shall  be  deposited  in  a  bank  in  the  city  of  Columbia  to  be  selected  by  said 
board,  and  disbursed  by  said  board  by  checks  signed  by  its  chairman  and 
attested  by  its  treasurer.  The  treasurer  of  said  board  shall  keep  an  account 
of  all  funds  received  and  disbursed  as  aforesaid  under  such  rules  and  regu- 
lations as  the  said  board  shall  prescribe. 

(9)  Property — obligations — tax  levies. — All  of  the  property  owned  and 
controlled  heretofore  by  the  school  district  of  the  city  of  Columbia  is  here- 
by vested  in  the  board  of  school  commissioners  of  School  district  No.  1  of 
Richland  County,  and  all  bonded  indebtedness  and  all  other  obligations 
now  existing  against  the  school  district  of  the  city  of  Columbia  is  hereby 
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assumed  by,  and  made  the  obligation  of,  the  School  district  No.  1  of  Rich- 
land County,  and  all  tax  levies  which  are  now  fixed  by  law  on  the  prop- 
erty within  the  school  district  of  the  city  of  Columbia  is  hereby  authorized 
to  be  levied  by  the  county  auditor  for  Richland  County  on  all  of  the  prop- 
erty located  in  the  said  School  district  No.  1  for  Richland  County,  and  the 
treasurer  shall  collect  the  same  with  the  state  and  county  taxes,  and  it  shall 
be  a  lien  on  all  property  until  paid,  and  the  defaulting  taxpayers  shall  be 
liable  to  like  process  and  penalties  as  defaulters  for  state  and  county  taxes. 

(10)  Boundaries — adjacent  territory — procedure  to  enter  said  school  dis- 
trict— procedure  to  reduce  area, — The  boundaries  of  School  district  No.  1 
of  Richland  County  shall  remain  as  hereinabove  defined:  provided,  the 
boundaries  may  be  changed  and  the  territory  adjacent  to  said  school  dis- 
trict may  become  a  part  of  School  district  No.  1  of  Richland  County  upon 
the  approval  of  the  board  of  school  commissioners  of  School  district  No.  1 
of  Richland  County,  the  county  board  of  education,  and  upon  approval  by 
a  majority  vote  of  the  electors  of  the  territory  desiring  to  be  annexed  to 
School  district  No.  1  of  Richland  County,  voting  at  an  election  to  be  called 
and  held  by  the  trustees  of  said  school  district  embracing  the  territory 
desiring  to  be  annexed  to  said  School  district  No.  1  of  Richland  County, 
and  the  district  so  formed  shall  be  under  the  sole  jurisdiction  of  the  board 
of  school  commissioners  of  School  district  No.  1  of  Richland  County  and 
subject  to  all  the  rules,  regulations,  and  requirements  of  said  board.  The 
said  School  district  No.  1  of  Richland  County  may,  in  like  manner,  be 
reduced  in  area:  provided,  the  boundaries  of  said  district  shall  not  cross 
or  cut  into  the  boundary  or  boundaries  of  the  municipality  of  the  city  of 
Columbia:  provided,  the  election  provided  for  above  for  the  increase  or 
decrease  of  the  boundaries  of  said  school  district  shall  be  conducted  in 
the  same  manner  and  under  the  same  rules  as  now  provided  in  section 
5334. 

(11)  Board  of  assessors — how  appointed — duties  and  powers — privileges 
— compensation. — The  board  of  school  commissioners  for  School  district 
No.  1  of  Richland  County  shall  on  or  before  January  1,  1931,  and  in  each 
and  every  year  thereafter,  appoint  one  discreet  resident  of  School  district 
No.  1  of  Richland  County  from  that  part  of  said  school  district  which  was 
formerly  School  district  No.  2  and  one  from  that  part  of  said  school  dis- 
trict which  was  formerly  a  part  of  School  district  No.  3,  and  the  city  coun- 
cil of  the  city  of  Columbia  shall  on  or  before  the  first  day  of  January,  1931, 
and  in  each  and  every  year  thereafter,  appoint  three  discreet  residents  of 
School  district  No.  1,  of  Richland  County  from  that  part  of  the  said  district 
which  is  now  embraced  in  the  corporate  limits  of  the  city  of  Columbia,  or 
which  may  hereafter  be  annexed  to  the  corporate  limits  of  the  city  of 
Columbia;  and  the  said  five  persons  so  appointed  shall  be  the  board  of 
assessors  for  said  school  district,  and  said  board  so  appointed  shall  have 
all  the  duties,  powers,  privileges  and  compensation  as  are  now  devolved 
by  law  upon  the  board  of  township  assessors  so  far  as  said  duties,  powers 
and  privileges  relate  to  the  assessment  and  valuation  of  property  in  said 
School  district  No.  1  of  Richland  County:  provided,  that  the  board  of  as- 
sessors for  the  city  of  Columbia  as  now  constituted  and  the  two  additional 
assessors  to  be  appointed  by  the  said  board  of  school  commissioners  for 
School  district  No.  1  of  Richland  County  under  the  terms  of  this  section, 
shall  act  as  the  board  of  appraisers  for  said  School  district  No.  1  of  Richland 
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County  until  January  1,  1931:  provided,  also,  that  nothing  herein  contained 
shall  invalidate  the  official  acts  of  said  board  of  assessors  as  now  consti- 
tuted, but  that  all  such  official  acts  of  the  said  board  which  may  have  been 
performed  by  them  prior  to  the  appointment  and  qualification  of  the  two 
additional  members  of  said  board  herein  provided  for  shall  have  the  same 
force  and  effect  as  if  such  official  acts  had  been  performed  by  the  entire 
board  herein  provided  for:  provided,  further,  that  the  said  two  additional 
assessors  herein  provided  for  shall  be  appointed  by  the  said  board  of  school 
commissioners  within  ten  days  of  March  28,  1930. 
1932  Code,  §  5584;  1930  (36)  2015. 

§  5650-2.  School  commissioners  may  buy,  sell,  own,  possess  and  trade  in 
real  estate,  school  district  of  the  city  of  Columbia. — The  board  of  school 
commissioners  of  the  school  district  of  the  city  of  Columbia  are  hereby  au- 
thorized to  buy,  sell,  own,  possess,  trade  in  and  convey  any  and  all  real  es- 
tate in  the  same  manner  and  to  the  same  extent  as  any  private  corporation. 
1932  Code,  §  5585;  1927  (35)  1031. 

§  5650-3.  School  commissioner  for  Hopkins  Township — election. — There 
shall  be  elected,  as  other  school  commissioners  are  elected  in  Richland 
County,  one  member  of  board  of  school  commissioners  from  Hopkins  town- 
ship in  Richland  County,  such  member  to  be  nominated  in  the  primary 
election  for  the  year  1926. 
1932  Code,  §  5583;  1926  (34)  1731. 

§  5S51.  State  park  high  school  district — trustees. — School  districts  num- 
bers 18,  21  and  such  portion  of  School  district  number  20,  of  Richland 
County,  as  may  be  hereafter  determined  by  the  county  board  of  education, 
are  hereby  declared  to  be  a  high  school  district;  that  is  to  say,  a  body 
corporate,  to  be  known  as  State  Park  High  School  District  and  the  chairmen 
ol  the  board  of  trustees  of  each  of  said  three  districts  are  hereby  declared 
to  be  the  high  school  board  of  trustees,  and  as  such  are  hereby  authorized 
and  empowered  to  establish  a  high  school  for  the  said  school  districts  at 
such  point  in  the  territory  as  they  deem  best,  and  the  consolidated  high 
school,  when  so  established,  shall  be  entitled  to  all  the  privileges  and  ben- 
efits of  rural  centralized  high  schools  approved  and  accepted  by  the  state 
board  of  education. 

1932  Code,  §  5658;  1923  (33)  827. 

§  5651-1.     Retirement  of  teachers,  Columbia  school  district  No.  1. 

(1)  Board — "teacher"  defined. — There  is  hereby  created  for  Columbia 
school  district  No.  1  of  Richland  County  a  teachers'  retirement  board  of 
the  Columbia  school  district  No.  1  of  Richland  County,  hereinafter  called 
"teachers'  retirement  board".  The  term  of  "teacher"  as  used  in  this  section 
shall  mean  any  teacher,  librarian,  principal,  assistant  principal,  supervisor, 
superintendent,  or  assistant  superintendent  serving  full  time.  Said  teach- 
ers' retirement  board  shall  consist  of  the  following  members:  (1)  (a)  the 
chairman  of  the  finance  committee  of  the  board  of  school  commissioners 
of  Columbia  school  district  No.  1  and  one  member  of  said  board  of  school 
commissioners  of  Columbia  school  district  No.  1  to  be  elected  by  the  said 
board  to  serve  for  a  term  of  two  (2)  years,  (b)  The  superintendent  of  Co- 
lumbia school  district  No.  1.   (c)   Three  classroom  teachers  of  Columbia 
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school  district  No.  1.  to  be  elected  by  the  class  room  teachers  of  said  dis- 
trict assembled  upon  call  of  the  superintendent  for  that  purpose  to  serve 
as  follows:  one  to  serve  for  a  term  of  one  year;  one  to  serve  for  a  term  of 
two  years;  and  one  to  serve  for  the  term  of  three  years  after  which  the  term 
of  office  of  these  respective  parties  shall  be  for  a  period  of  three  years 
each,  (d)  One  principal  to  be  selected  by  the  administrative  staff  of  school 
district  No.  1  from  any  of  the  schools  of  said  school  district  and  to  serve  for 
a  term  of  three  years. 

(2)  Officers — term — pay.— There  shall  be  a  chairman,  a  secretary,  and  a 
treasurer  of  said  board  to  be  elected  by  a  majority  vote  of  the  members  of 
the  teachers'  retirement  board.  The  term  of  office  and  salary  of  compensa- 
tion of  the  secretary  and  the  term  of  office  and  salary  of  compensation  of 
the  treasurer  shall  be  fixed  by  the  board.  The  members  of  the  board  shall 
serve  without  compensation. 

(3)  Treasurer — disbursements. — The  treasurer  of  the  teachers'  retire- 
ment board  shall  be  the  custodian  of  the  retirement  fund.  All  payments 
for  said  fund  shall  be  made  by  him,  only  upon  vouchers  signed  by  the 
treasurer  of  the  said  board  and  one  other  member  to  be  designated  by  the 
said  teachers'  retirement  board.  The  treasurer  of  said  board  shall  furnish 
said  board  a  surety  bond  in  a  company  authorized  to  do  business  in  South 
Carolina  in  such  amount  as  shall  be  required  by  the  board,  the  premium 
to  be  paid  by  the  said  board  out  of  the  retirement  fund. 

(4)  Duties  and  powers  of  board. — The  teachers'  retirement  board  subject 
to  the  provisions  of  this  section  shall  have  the  following  duties  and  powers: 
(1)  to  select  such  employees  as  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  section,  and  fix  their  compensation  and  prescribe  their 
duties,  and  to  incur  such  expense  and  make  such  purchases  as  are  deemed 
necessary  to  administer  said  fund.  (2)  To  determine  from  time  to  time  the 
investment  of  funds  in  the  Retirement  fund,  and  such  funds  shall  be  in- 
vested only  in  obligations  of  the  United  States  government,  the  State  of 
South  Carolina  including  obligations  of  the  South  Carolina  highway  de- 
partment guaranteed  by  the  State  and  such  county,  municipal,  and  school 
district  obligations  as  may  be  approved  by  two-thirds  of  the  members  of 
the  retirement  board.  (3)  To  take  any  and  all  action  deemed  necessary  to 
safeguard  and  administer  said  fund. 

(5)  Rules  and  regulations — records. — (1)  The  teachers'  retirement  board 
subject  to  the  limitations  of  this  section  shall  from  time  to  time  establish 
rules  and  regulations  for  the  administration  of  the  fund  created  by  this 
section  and  have  the  transaction  of  its  business.  (2)  Said  board  shall  make 
rules  prescribing  the  manner  and  amount  of  payments  of  annuities  from 
said  retirement  fund.  (3)  Said  board  shall  establish  a  system  of  accounts 
showing  the  condition  of  said  funds,  and  receipts,  expenditures,  and  in- 
vestments which  accounts  shall  be  audited  annually.  (4)  Said  board  shall 
keep  a  record  of  all  of  its  proceedings  which  shall  be  open  to  public  inspec- 
tion and  shall  make  an  auual  report  to  the  Richland  County  legislative  dele- 
gation showing  fiscal  transactions  of  the  retirement  system  for  the  preced- 
ing year. 

(B)  Retire  teachers  65  years  and  taught  for  20  years  in  district — excep- 
tion.— A  teacher  who  has  attained  the  age  of  65  years,  and  who  has  taught 
in  the  public  schools  of  Columbia  school  district  No.  1  for  a  period  of 
twenty  years  shall  be  retired  on  her  sixty-fifth  birthday  and  shall  be  paid 
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an  annuity  in  an  amount  and  method  as  fixed  by  the  teachers'  retirement 
board  for  the  remainder  of  her  life.  Provided,  any  teacher  whose  sixty-fifth 
birthday  falls  during  any  school  year  that  such  teacher  shall  be  retired  at 
the  end  of  said  school  year.  P?-ouided,  further,  that  any  teacher  who  was 
in  the  employment  of  the  board  of  school  commissioners  of  Columbia 
school  district  number  1  on  June  9,  1939,  shall  be  entitled  to  the  above  re- 
tirement and  compensation  on  reaching  the  age  of  65  years  at  the  discretion 
of  a  majority  of  the  members  of  the  teachers  retirement  board,  although 
such  teacher  may  not  have  taught  in  Columbia  school  district  number  1 
for  a  period  of  twenty   (20)  years. 

(7)  Retire  teachers  mentally  or  physically  incapacitated — time  effective. — 
A  teacher  who  has  attained  the  age  of  fifty  years  and  who  has  been  de- 
clared by  two  or  more  doctors  appointed  by  the  teachers'  retirement  board 
to  be  mentally  or  physically  incapacitated  to  render  further  service  shall 
upon  the  approval  of  two-thirds  of  the  members  of  teachers'  retirement 
board  be  entitled  to  such  payments  as  are  made  to  teachers  who  have 
reached  the  age  of  sixty-five  years,  provided  said  teacher  has  been  employed 
by  Columbia  school  district  No.  1  for  a  period  of  thirty  years,  and  provided 
further  that  if  said  teacher  has  been  employed  by  School  district  No.  1  for 
a  period  of  less  than  thirty  years  the  payments  shall  be  arrived  at  by  mul- 
tiplying the  annuity  paid  to  those  who  have  reached  the  age  of  sixty-five 
by  the  number  of  years  of  service  and  dividing  by  thirty.  Provided,  how- 
ever, that  this  subsection  shall  not  become  effective  until  the  teachers' 
retirement  board  of  Columbia  school  district  No.  1  shall  have  determined  to 
its  satisfaction  that  the  retirement  fund  is  sufficient  to  pay  any  claim 
provided  for  by  this  subsection.  Provided,  further,  this  subsection  shall  not 
become  effective  within  five  years  of  June  9,  1939. 

(8)  Public  school  teachers'  retirement  fund  of  Columbia  school  district 
No.  1  of  Richland  County — use. — The  board  of  school  commissioners  of 
Columbia  school  dsitrict  No.  1  is  hereby  authorized  and  directed  by  pay 
annually  to  the  said  teachers'  retirement  board  the  sum  of  $25,000.00  out 
of  the  funds  raised  by  the  levy  for  school  purposes  of  Columbia  school 
District  No.  1.  The  said  fund  is  to  be  designated  as  the  public  school 
teachers'  retirement  fund  of  Columbia  school  district  No.  1  of  Richland 
County  and  is  to  be  used  only  for  the  purpose  of  retiring  public  school 
teachers  of  the  said  Columbia  school  district  No.  1  in  accordance  with  such 
rules  and  regulations  not  inconsistent  with  the  provisions  of  this  section 
as  may  be  promulgated  by  the  said  board  and  shall  have  the  force  and 
effect  of  law. 

1939  (41)  404;  1940  (41)   1800. 

§  5651-2.     Retirement  of  teachers,  districts  2B  and  4  thru  33. 

(1)  Board — teacher  defined. — There  is  hereby  created  for  the  Richland 
County  Schools  in  districts  2B  and  4  through  33,  inclusive,  a  teachers'  re- 
tirement board  of  the  Richland  County  schools  in  district  2B  and  4  through 
33,  inclusive  hereinafter  called  "teachers'  retirement  board  of  Richland 
County".  The  term  "teacher"  as  used  in  this  section  shall  mean  any 
teacher,  librarian,  principal,  assistant  principal,  supervisor,  including  the 
Richland  County  text  book  agent,  and  the  Richland  County  attendance 
teacher,  assistant  superintendent,  superintendent,  including  the  Richland 
County   Superintendent   of   Education,   serving   full   time.  Said   teachers' 
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retirement  board  shall  consist  of  the  following  members:  (1)  the  chairman 
of  the  Richland  County  board  of  education;  (2)  the  county  superintendent 
of  education  of  Richland  county;  (3)  five  teachers  as  denned  in  this  sec- 
tion to  be  elected  by  the  teachers  of  Richland  County  schools  in  district  2B 
and  4  through  33,  inclusive,  assembled  upon  the  call  of  the  Richland  County 
superintendent  of  education  for  that  purpose,  said  representatives  to  be 
chosen  and  to  serve  as  follows:  one  high  school  superintendent  to  serve  for 
a  period  of  one  year;  one  elementary  school  principal  to  serve  for  two  years; 
and  three  classroom  teachers,  one  to  serve  for  a  period  of  one  year,  one  to 
serve  for  a  period  of  two  years,  and  one  to  serve  for  a  period  of  three 
years,  after  which  the  term  of  office  of  these  five  respective  representatives 
shall  be  for  a  period  of  three  years  each. 

(2)  Officers — term — pay. — There  shall  be  a  chairman,  a  secretary,  and  a 
treasurer  of  said  teachers'  retirement  board  to  be  elected  by  a  majority 
vote  of  the  members  of  said  board.  The  term  of  office  and  compensation 
of  the  secretary  and  the  term  of  office  and  compensation  of  the  treasurer 
shall  be  fixed  by  the  board.  Members  of  the  board  shall  serve  without 
compensation. 

(3)  Treasurer — disbursements. — The  treasurer  of  the  teachers'  retirement 
board  shall  be  the  custodian  of  the  retirement  fund.  All  payments  of  said 
fund  shall  be  made  by  him  only  upon  vouchers  signed  by  the  treasurer  of 
the  said  board  and  one  other  member  to  be  designated  by  the  said  teachers' 
retirement  board.  The  treasurer  of  said  board  shall  furnish  said  board  a 
surety  bond  in  a  company  authorized  to  do  business  in  South  Carolina  in 
such  amounts  as  shall  be  required  by  the  board,  the  premium  to  be  paid  by 
the  board  out  of  the  retirement  fund. 

(4)  Duties  and  powers. — The  teachers'  retirement  board  subject  to  the 
provisions  of  this  section  shall  have  the  following  duties  and  powers:  (1) 
to  select  such  employees  as  may  be  necessary  to  carry  into  effect  the  pro- 
visions of  this  section,  fix  their  compensation,  prescribed  their  duties,  and 
to  incur  such  expense  and  make  such  purchases  as  are  deemed  necessary  to 
administer  said  fund;  (2)  to  determine  from  time  to  time  the  investment  of 
funds  of  the  retirement  fund,  such  funds  to  be  invested  only  in  obligations 
of  the  United  States  government,  of  the  State  of  South  Carolina,  including 
obligations  of  the  South  Carolina  highway  department,  guaranteed  by  the 
State,  and  in  such  county,  municipal,  and  school  district  obligations  as  may 
be  approved  by  two-thirds  of  the  members  of  the  teachers'  retirement 
board;  (3)  to  take  any  and  all  action  deemed  necessary  to  safeguard  and 
administer  said  fund. 

(5)  Rules  and  regulations — records. — (1)  The  teachers'  retirement  board, 
subject  to  the  limitations  of  this  section,  shall  from  time  to  time  establish 
rules  and  regulations  for  the  administration  of  the  fund  created  by  this 
section  and  have  the  transaction  of  its  business.  (2)  Said  board  shall  make 
rules  prescribing  the  manner  and  amount  of  payments  of  annuities  from 
said  retirement  fund.  (3)  Said  board  shall  establish  a  system  of  accounts 
showing  the  condition  of  said  funds,  receipts  and  expenditures,  and  invest- 
ments which  accounts  shall  be  audited  annually.  (4)  Said  board  shall  keep 
a  record  of  all  its  proceedings  which  shall  be  open  to  public  inspection,  and 
shall  make  an  annual  report  to  the  Richland  County  legislative  delegation 
showing  all  fiscal  transactions  of  the  retirement  system  for  the  preceding 
year. 
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(6)  Retire  certain  teachers  attaining  age  of  65  years. — A  teacher  who  has 
attained  the  age  of  sixty-five  (65)  years  and  who  has  taught  in  the  public 
schools  of  district  2B  and  4  through  33,  inclusive,  in  Richland  County  for 
a  period  of  twenty  years  shall  be  retired  on  her  sixty-fifth  birthday  and 
shall  be  paid  an  annuity  in  an  amount  and  method  as  fixed  by  the  teachers' 
retirement  board  for  the  remainder  of  her  life.  Provided,  any  teacher 
whose  sixty-fifth  birthday  falls  during  any  school  year  that  such  teacher 
shall  be  retired  at  the  end  of  said  school  year.  Provided,  further,  that  any 
teacher  who  is  in  the  employment  of  the  board  of  school  commissioners  of 
districts  2B  and  4  through  33,  inclusive,  May  3,  1941,  shall  be  entitled  to 
the  above  retirement  and  compensation  on  reaching  the  age  of  sixty-five 
(65)  years  at  the  discretion  of  a  majority  of  the  members  of  the  teachers' 
retirement  board,  although  such  teacher  may  not  have  taught  in  districts 
2B  and  4  through  33,  inclusive,  for  a  period  of  twenty  years.  Provided,  fur- 
ther, that  prior  to  July  1,  1942,  retirement  shall  be  optional  and  granted 
only  upon  the  written  request  of  the  individual,  but  after  said  date,  all 
provisions  of  this  section  shall  become  fully  effective  and  operative. 

(7)  Retire  certain  teachers  mentally  or  physically  incapacitated.  —  A 
teacher  who  has  attained  the  age  of  fifty  years  and  who  has  been  declared 
by  two  or  more  doctors  appointed  by  the  teachers'  retirement  board  to  be 
mentally  or  physically  incapacitated  to  render  further  service  shall  upon 
the  approval  of  a  majority  of  the  members  of  the  teachers'  retirement 
board  be  entitled  to  such  payments  as  are  made  to  teachers  who  have 
reached  the  age  of  sixty-five  (65)  years;  provided,  said  teacher  has  been 
employed  in  schools  in  districts  "2B  and  4  through  33,  inclusive,  for  a 
period  of  thirty  years;  and  provided,  further,  that  if  said  teacher  has  been 
employed  in  said  schools  for  a  period  of  less  than  thirty  years  the  payments 
shall  be  arrived  at  by  multiplying  the  annuity  paid  to  those  who  have 
reached  the  age  of  sixty-five  (65)  by  the  number  of  years  service  and 
dividing  by  thirty;  provided,  however,  that  this  section  shall  not  become 
effective  until  the  teachers'  retirement  board  shall  have  determined  to  its 
satisfaction  that  the  retirement  fund  is  sufficient  to  pay  any  claim  provided 
for  by  this  subsection.  Provided,  further,  this  subsection  shall  not  become 
effective  within  three  years  of  May  3,  1941. 

(8)  Richland  County  board  of  education  pay  $8,000.00  to  board  annually. 
—The  Richland  County  board  of  education  is  hereby  authorized  and  di- 
rected to  pay  annually  to  the  said  teachers'  retirement  board  the  sum  of 
six  thousand  ($6,000.00)  dollars  out  of  the  funds  raised  by  the  levy  for 
school  purposes  in  Richland  County.  The  said  fund  is  to  be  used  only  for 
the  purpose  of  retiring  teachers  of  the  said  districts  2B  and  4  through  33, 
inclusive,  in  accordance  with  such  rules  and  regulations  not  inconsistent 
with  the  provisions  of  this  section  as  may  be  promulgated  by  the  said  board 
and  shall  have  the  force  and  effect  of  law. 

1941  (42)  169. 

§  5651-3.     Richland  County  public  library. 

(1)  Established — powers. — There  is  hereby  established  a  corporation  un- 
der the  name  of  the  Richland  County  public  library,  which  shall  have  all 
the  powers  conferred  upon  corporations  under  the  laws  of  South  Carolina. 

(2)  Trustees — appointment — terms — vacancy. — The  said  corporation  shall 
be  managed  by  a  board  of  trustees  consisting  of  ten  members,  who  shall 
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be  appointed  by  the  Richland  County  delegation  on  or  before  July  1,  1934, 
two  for  a  term  of  one  year,  two  for  a  term  of  two  years,  two  for  a  term  of 
three  years,  two  for  a  term  of  four  years  and  two  for  a  term  of  five  years; 
and  on  July  1st  of  each  year  thereafter  two  members  shall  be  appointed, 
one  by  the  trustees  of  the  said  library,  and  one  by  the  county  board  of 
education  of  Richland  County,  whose  terms  shall  be  for  a  period  of  five 
years  or  until  their  successors  are  named  and  qualified — and  should  any 
vacancy  occur  on  said  board  of  trustees  by  death,  resignation  or  otherwise 
the  board  of  trustees  of  said  library  may  fill  said  vacancy  for  the  unex- 
pired term. 

(3)  Powers — organization — employees — contracts. — Said  board  shall  have 
the  entire  and  exclusive  control  ana  management  or  me  rucnland  County 
public  library,  and  they  shall  have  power  to  employ,  direct  and  discharge 
one  or  more  librarians  and  any  other  such  employees  as  they  may  consider 
advisable;  that  said  board  shall  meet  as  soon  as  convenient  after  the  ap- 
pointment of  its  members  and  shall  organize  by  the  election  of  a  president 
or  chairman,  a  secretary  and  treasurer  and  such  other  officers  as  may  be 
deemed  expedient;  and  said  board  shall  make  such  rules  and  regulations 
for  the  conducting  of  its  business  of  operating  a  public  library,  not  incon- 
sistent with  the  laws  of  this  State,  as  it  may  deem  advisable.  Provided,  no 
employee  of  said  board  shall  be  related  by  blood  or  marriage  within  the 
sixth  degree  to  any  member  of  said  board  of  trustees;  provided,  further, 
that  no  member  of  said  board  or  trustees  shall  contract  with  said  board 
and  any  attempted  contract  shall  be  void. 

(4)  Additional  powers. — Said  board  shall  have  power  to  buy,  sell,  own 
or  lease  real  estate  or  personal  property,  to  accept  real  or  personal  prop- 
erty, money  or  other  donations  in  the  name  of  the  Richland  County  public 
library  for  the  support  and  maintenance  of  said  library  and  for  any  other 
purposes  not  inconsistent  therewith. 

(5)  Tax  for  support. — There  is  hereby  levied  annually  a  tax  of  one  mill 
upon  all  the  taxable  property  in  Richland  County  to  be  used  and  expended 
for  the  expansion,  support  and  maintenance  of  the  Richland  County  public 
library;  the  auditor  for  Richland  County  is  hereby  empowered  and  directed 
to  charge  said  tax  on  his  duplicates  for  the  year  1934,  and  each  year  there- 
after in  the  same  manner  as  other  taxes  that  shall  be  entered  thereon  for 
county  purposes;  the  treasurer  of  Richland  County  is  hereby  directed  to 
collect  said  tax  levy  as  provided  for  in  section  5  of  this  act,  and  the  said 
county  treasurer  is  further  authorized  and  directed  upon  the  request  of  the 
board  of  trustees  of  said  library  to  borrow  money  in  anticipation  of  said 
tax  so  levied  and  assessed. 

(6)  Finances — deposit — disbursement — report.  —  All  funds  received  by 
said  board  shall  be  deposited  in  a  bank  in  the  city  of  Columbia  to  the  credit 
of  the  Richland  County  public  library,  and  shall  be  withdrawn  from  said 
bank  under  such  rules  and  regulations  as  shall  be  adopted  by  the  said 
board;  that  it  shall  be  the  duty  of  said  board  to  file  with  the  clerk  of 
court  for  Richland  County  on  or  before  August  1st,  of  each  year  an  item- 
ized report  showing  in  detail  all  moneys  received  and  expended  by  said 
board  during  the  first  fiscal  year  ending  on  the  30th  day  of  the  preceding 
June.  A  copy  of  said  report  shall  be  filed  with  the  Richland  County  dele- 
gation. 

1934  (38)  2172. 
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ARTICLE  41 
Saluda  County 

5652  thru  5652-2.  Board  of  education.  5653.  Trustees — election. 

5652-3  thru  5652-5.  Finances — consolida-      5654.  Fairfax  school  district. 

tion.  5654-1.  Hollywood  school   district. 

§  5652.     Board  of  education. 

(1)  Appointment — terms — quorum — rules  and  regulations.  —  There  is 
hereby  created  for  the  county  of  Saluda  a  county  board  of  education  to 
be  composed  of  four  (4)  members  who  shall  be  appointed  by  the  county 
superintendent  of  education,  upon  the  recommendation  of  the  legislative 
delegation  of  Saluda  County.  Two  of  the  members  of  said  board  shall  be 
appointed  for  a  term  of  two  years  beginning  July  1,  1941,  and  the  other 
shall  be  appointed  for  a  term  of  four  years  beginning  July  1,  1941  and  each 
of  them  shall  serve  until  their  successors  have  been  appointed  and  quali- 
fied. The  successors  of  each  member  shall  be  appointed  for  a  term  of  four 
years.  The  said  members  so  appointed  shall  be  chosen  from  different  sec- 
tions of  the  county  to  the  end  that  the  various  sections  of  the  county  may 
be  represented  on  said  board.  The  county  superintendent  of  education 
shall  be  ex-officio  chairman  of  said  board  and  shall  preside  at  all  meetings 
and  shall  be  entitled  to  a  vote  upon  all  matters  coming  before  said  board. 
It  will  require  the  presence  of  four  members  of  said  board  before  any 
business  can  be  transacted.  Said  county  board  of  education  may  make 
such  rules  and  regulations,  not  in  conflict  with  the  provisions  of  §§  5652 
through  5652-4  as  will  contribute  to  the  performance  and  discharge  of  the 
duties  imposed  upon  them  by  the  provisions  of  §§  5652  through  5652-4. 

(2)  Compensation. —  The  members  of  the  county  board  of  education  other 
than  the  county  superintendent  of  education,  shall  receive  for  their  ser- 
vices each  year  the  sum  of  fifty  ($50.00)  dollars,  the  same  to  be  paid  by  the 
county  superintendent  of  education  out  of  the  money  collected  under  the 
levy  herein  provided. 

1941  (42)  417. 

§  5652-1.  Finances — employees — trustees  elect  teachers. — The  county  board 
of  education  shall  determine  the  method  of  handling  all  school  funds  and 
it  shall  be  its  duty  to  fix  and  regulate  the  salaries  of  all  superintendents, 
principals,  teachers,  janitors,  bus  drivers  and  any  other  person  or  persons 
employed  directly  or  indirectly  in  connection  with  the  school  system  of 
Saluda  County,  and  no  person  other  than  teachers  shall  be  employed  or 
salaries  paid  in  any  position  relative  to  the  school  system  of  said  county 
without  the  approval  of  the  said  county  board  of  education.  The  trustees 
shall  have  the  right  to  elect  the  teachers  for  their  schools. 
1941  (42)  417. 

§  5652-2.  School  facilities — transportation  of  children. — The  county  board 
of  education  shall  have  the  power  and  it  is  hereby  authorized  to  consoli- 
date, affiliate  or  abolish  schools  in  said  county  when,  in  its  judgment,  econ- 
omy or  efficiency  will  result  from  such  action.  Provided,  no  such  action 
shall  be  taken  without  first  consulting  the  trustees  and  through  them  the 
patrons  of  the  district  or  in  districts  affected.  It  shall  be  the  duty  of  the 
county  board  of  education  to  do  all  in  its  power  to  give  to  each  white  child 
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of  school  age  equal  opportunity  to  obtain  a  high  school  education.  The 
said  board  shall  have  full  power  to  outline,  designate  and  locate  school  bus 
routes  in  said  county,  determine  the  schools  to  which  pupils  are  to  be 
transported  for  educational  purposes  and  may  refuse  the  transfer  or  trans- 
portation of  pupils  to  schools  in  other  counties,  if,  in  its  judgment,  econom- 
ical and  equally  efficient  schools  can  be  provided  for  said  pupils  in  Saluda 
County.  That  in  setting  up,  establishing  and  controlling  the  schools  of 
Saluda  County  the  said  county  board  of  education,  shall,  at  all  times,  have 
in  mind  the  best  interest  of  all  the  pupils  of  school  age  in  the  county  and 
shall  consult  with  the  local  board  of  trustees  of  each  school  district  and 
shall  give  due  regard  to  the  wishes  of  the  patrons  of  each  school  district 
with  respect  to  any  changes  proposed  to  be  made  which  will  affect  the 
school  of  any  district. 
1941  (42)  417. 

§  5652-3.  Tax  levy — borrow. — There  is  hereby  levied  upon  all  of  the  tax- 
able property  of  Saluda  County  a  levy  of  ten  (10)  mills  for  the  purpose  of 
providing  a  sufficient  sum  to  meet  all  the  expenses  of  a  county  unit  school 
system  in  Saluda  County.  That  the  levy  herein  made  and  authorized  shall 
be  in  lieu  of  all  existing,  special  levies  in  the  various  school  districts  of 
Saluda  County  except  those  levies  which  are  for  the  purpose  of  retiring 
outstanding  bonded  indebtedness.  The  county  board  of  education  shall 
have  the  right  to  borrow  money  in  anticipation  of  the  collection  of  taxes 
herein  authorized  to  be  levied.  The  special  monies  so  borrowed  shall  be 
evidenced  by  notes  bearing  such  date  and  in  such  denominations  and  hav- 
ing such  maturities  as  may  be  determined  upon  by  the  said  county  board 
of  education  and  shall  bear  such  rate  of  interest  as  may  be  agreed  upon  by 
the  said  board  and  the  lender  of  said  money.  The  notes  so  issued  shall 
carry  the  full  faith,  credit  and  taxing  power  of  the  county  and  shall  be 
signed  by  a  majority  of  the  members  of  the  county  board  of  education, 
and  countersigned  by  the  treasurer  of  Saluda  County. 
1941  (42)  417. 

§  5652-4.  Trustees  file  budgets. — The  local  trustees  of  each  school  district 
shall  file  with  the  county  board  of  education  for  its  approval  or  disapproval 
not  later  than  the  15th  day  of  July  of  each  year,  an  itemized  budget  show- 
ing the  funds  needed  for  the  operation  of  said  schools  for  the  ensuing  year. 
1941  (42)  417. 

§  5652-5.  Consolidation  of  school  districts — election. — No  school  district  in 
Saluda  County  shall  be  consolidated,  unless  there  is  first  filed  in  the  office 
of  the  county  superintendent  of  education  a  petition  signed  by  at  least  a 
majority  of  the  freeholders  in  each  of  the  said  school  districts  which  are 
proposed  to  be  consolidated.  Upon  the  filing  of  any  such  petition  with  the 
county  superintendent  of  education,  it  is  hereby  made  the  duty  of  this 
officer  to  order  an  election  in  the  said  districts  upon  the  question  of  con- 
solidation. Such  elections  shall  be  held  at  the  school  buildings  in  the  re- 
spective districts  proposed  to  be  consolidated.  The  superintendent  of  edu- 
cation shall  give  notice  of  the  time,  purpose  and  place  of  the  election  by 
advertisement  in  a  newspaper  having  general  circulation  in  the  county 
and  published  in  the  county  at  least  five  (5)  days  before  the  election,  and 
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by  posting  such  notice  upon  the  court  house  door  and  in  at  least  two  con- 
spicuous places  in  the  district,  one  of  which  shall  be  at  the  school  building 
in  each  district.  He  shall  appoint  three  managers  of  election  in  each  school 
district  who  shall  have  charge  of  the  same,  and  the  managers  shall  have 
the  right  to  name  a  secretary  and  make  all  other  necessary  arrangements 
incident  to  the  proper  conduct  of  the  said  election.  The  question  shall  be 
submitted  on  ballots  in  two  forms — on  one  of  which  there  shall  be  printed 
or  written  words  substantially  as  follows:  "In  favor  of  the  consolidation"; 
on  the  other  the  words:  "Against  the  consolidation."  Those  voting  in  favor 
of  the  consolidation  of  his  district  with  the  other  districts  proposed  in  the 
aforementioned  petition,  shall  deposit  a  ballot  like  unto  the  form  first 
mentioned  above;  those  voting  against  the  proposed  consolidation  shall  de- 
posit a  ballot  like  unto  the  form  second  above  mentioned.  Wherever  appli- 
cable, the  rules  governing  general  elections  shall  be  applied.  Only  those 
who  are  duly  registered  and  qualified  electors  residing  in  any  such  district 
shall  be  permitted  to  vote.  It  shall  be  the  duty  of  the  several  boards  of 
managers  of  the  respective  school  districts  to  canvass  the  ballots  and  report 
the  result  of  the  election  to  the  county  board  of  education,  together  with  all 
such  ballots  and  the  lists  of  all  persons  who  participated  in  the  election  as 
voters,  and,  thereupon,  it  shall  be  the  duty  of  the  county  board  of  educa- 
tion to  declare  the  general  result  of  the  election  had  upon  the  question.  In 
the  event  that  a  majority  of  the  voters  in  any  school  district  fail  to  vote  in 
favor  of  the  proposed  consolidation,  no  such  consolidation  shall  be  had. 
1937  (40)  184;  1939  (41)  131. 

§  5653.  Trustees — election. — The  trustees  of  any  school  district  in  Saluda 
County  shall  be  elected  by  the  qualified  electors  of  each  school  district 
when  the  patrons  of  such  school  district  desiring  to  have  the  trustees 
elected  shall  file  with  the  county  board  of  education  of  Saluda  County,  prior 
to  the  expiration  of  the  term  of  office  of  any  trustee  or  trustees,  a  petition 
signed  by  at  least  a  majority  of  the  patrons  of  the  school  district  requesting 
said  board  to  order  an  election  for  trustees.  Upon  the  filing  of  a  petition, 
as  provided  for  in  this  section,  the  county  board  of  education  of  Saluda 
County  shall  order  an  election  for  the  trustee  or  trustees  of  such  school 
district,  which  election  shall  be  held  under  the  direction  of  the  county 
board  of  education  and  otherwise  as  general  elections  are  held.  It  shall  be 
the  duty  of  the  said  county  board  of  education  to  canvass  and  declare  the 
result  of  the  votes  at  said  election.  In  case  no  such  petition  is  filed  with 
the  county  board  of  education  by  a  majority  of  the  patrons  of  any  school 
district  asking  for  the  election  of  a  trustee  or  trustees,  then  the  provisions 
of  law  now  relating  to  the  naming  of  such  trustees  shall  apply  and  be  in 
force. 
1932  Code,  §  5586;  1929  (36)  204. 

For  election  in  case  of  vacancy,  see  §  5443. 

§  5654.  Fairfax  school  district. — The  special  tax  levy  of  Fairfax  school 
district  in  Saluda  County  shall  be  two  (2)  mills  on  the  taxable  property 
in  said  school  district  from  year  to  year  until  the  same  is  changed  in  the 
manned  provided  by  law.  The  invalidity  of  any  portion  of  this  section 
shall  not  affect  the  validity  of  any  other  portion  thereof  which  can  be 
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given  effect  without  such  invalid  part. 
1934  (38)  2179. 

§  5654-1.  Hollywood  school  district — additional  tax. — Upon  petition  signed 
by  a  majority  of  the  freeholders  residing  within  Hollywood  school  district, 
Saluda  County,  and  filed  with  the  county  board  of  education  of  said 
county,  an  additional  tax,  not  exceeding  four  (4)  mills,  shall  be  levied 
upon  all  the  taxable  property  in  said  school  district  in  the  discretion  of  the 
county  board  of  education  and  upon  such  petition  being  so  filed  with  the 
county  board  of  education,  they  may  direct,  in  writing,  the  auditor  to  levy 
such  mills  as  they  may  deem  necessary,  not  exceeding  the  designated 
four  mills  for  the  purpose  of  operating  schools  in  said  district. 
1936  (39)  2608. 


ARTICLE  42 
Spartanburg  County 

5655.  Board  of  education.  5656-4.  Payment    of   bond    interest    and 

5656.  Tax  levies — expenditures.  insurance  due  by  school  dis- 
5656-1.  Payment  of  salaries.  tricts. 

5656-2.  Tax  levy  for  school  purposes.  5656-5.  Contractual  rights  of  trustees. 

5656-3.  Tax    levy    for    equalaizing    fund      5657.  Trustees. 
for  high  schools. 

§  5655.  Board  of  education. — There  shall  be  a  county  board  of  education 
of  Spartanburg  County  composed  of  three  members,  one  of  whom  shall 
be  the  county  superintendent  of  education,  and  the  other  two  shall  be 
appointed  by  the  state  board  of  education  upon  the  recommendation  of  a 
majority  of  the  Spartanburg  county  legislative  delegation,  and  the  mem- 
bers of  the  said  board  shall  serve  terms  co-existent  with  the  terms  of 
office  of  the  superintendent  of  education  of  Spartanburg  County  and  until 
their  successors  are  appointed  and  qualified,  unless  sooner  removed  by  the 
state  board  of  education  in  compliance  with  section  5316. 
1939  (41)  484. 

§  5656.  Tax  levies — expenditures. — The  trustees  of  the  various  school  dis- 
tricts in  Spartanburg  County  may  raise,  or  lower,  the  special  levy  of  their 
respective  districts  to  meet  the  needs  of  such  districts:  provided,  that  be- 
fore raising  the  levy  the  trustees  present  to  the  county  board  of  education  a 
budget  approved  by  the  patrons,  who  are  also  qualified  electors,  of  such 
school  district,  which  approval  shall  be  had  by  posting  notices  at  three  (3) 
public  places  in  the  school  district,  requesting  a  meeting  of  the  patrons, 
who  are  also  qualified  electors,  of  such  school  district  for  the  purpose 
of  recommending  or  disapproving  the  proposed  budget.  No  trustee  shall 
enter  into  any  contract  for  the  expenditure  of  money  or  funds  for  any  pur- 
pose until  the  budget  hereinabove  provided  for  has  first  been  sanctioned 
by  a  majority  of  the  patrons,  who  are  also  qualified  electors,  assembled  for 
such  purpose  as  is  provided  hereinabove  and  has  been  approved  by  the 
county  board  of  education  for  Spartanburg  County.  The  above  provisions 
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shall  not  be  construed  so  as  to  interfere  with  the  law  and  regulation  that 
now  exists  in  reference  to  school  district  No.  34,  known  as  Spartanburg 
school  district. 

1932  Code.  §  5320-J  (1,  2,  3);  1928  (35)  2010. 

§  5656-1.  Payment  of  salaries  of  elementary  school  teachers. — There  shall 
be  levied  and  collected  on  all  taxable  property  of  Spartanburg  County 
annually  a  tax  of  one  and  a  half  mills  to  be  used  by  the  county  board  of 
education  for  the  payment  of  salaries  of  elementary  school  teachers  for 
one  month  to  be  apportioned  by  the  county  board  of  education  according 
to  the  number  of  elementary  teachers  in  the  elementary  schools  in  Spartan- 
burg, and  on  the  same  basis  of  enrollment  and  average  attendance  as  re- 
quired by  the  laws  of  this  State.  In  no  case  shall  more  than  ninety  ($90.00) 
dollars  per  month  for  the  first  year  in  any  elementary  school  be  paid,  and 
an  increase  of  five  ($5.00)  dollars  per  month  if  returning  to  the  same  school 
the  second  year,  an  additional  stipend  of  five  ($5.00)  dollars  per  month  in 
case  the  teacher  returns  the  third  year.  In  no  case  shall  a  teacher  be  paid 
more  than  a  hundred  dollars:  provided,  that  aid  under  this  section  shall  be 
construed  to  apply  only  to  teachers  of  students  residing  in  Spartanburg 
County. 

1932  Code,  §  5320-J  (4),  1929  (36)  70. 

§  5656-2.  Tax  levy  for  school  purposes. — There  shall  be  levied  and  col- 
lected on  all  taxable  property  of  Spartanburg  County  annually  a  tax  of 
one  mill  to  be  used  for  the  following  purposes:  one-half  mill  shall  be  used 
to  eliminate  operating  deficits  existing  in  the  various  school  districts  of 
Spartanburg  County  as  of  June  30th,  1932.  When  this  is  accomplished,  then 
this  half  mill  shall  be  distributed  for  the  purpose  set  forth  in  the  next  para- 
graph in  addition  to  the  half  mill  provided  therein. 

(2)  One-half  mill  shall  be  distributed  by  the  county  board  of  education 
in  conjunction  with  and  by  the  approval  of  the  county  board  of  Spartan- 
burg County.  Such  a  distribution  shall  be  on  a  basis  as  determined  by  the 
two  above  bodies  and  may  be  altered  or  changed  annually  as  they  deem 
such  as  to  make  an  equitable  distribution.  They  shall  consider  the  levy  of 
a  district  and  the  various  needs. 

1933  (38)  566. 

§  5656-3.  Tax  levy  for  equalizing  fund  for  high  schools. — There  is  hereby 
levied  a  tax  of  two  (2)  mills  on  all  the  taxable  property  of  Spartanburg 
County  for  the  purpose  of  providing  an  equalizing  fund  for  the  accredited 
high  schools  in  Spartanburg  County,  provided,  that  any  accredited  high 
school  which  does  not  desire  to  levy  said  tax  or  to  participate  in  the  pro- 
ceeds of  this  levy  may  signify  in  writing  to  the  county  board  of  education 
on  or  before  March  1st.,  of  each  year  that  it  does  not  desire  to  participate  in 
the  proceeds  or  benefits  of  this  section  and  this  section  affects  in  no  way 
the  levies  of  such  high  school  district  giving  notice  of  non-participation; 
for  the  participating  accredited  high  school  districts  the  two  (2)  mills  here- 
with levied  shall  be  in  lieu  of  two  (2)  mills  of  the  present  special  levy  in 
the  respective  high  school  districts  and  shall  be  in  lieu  of  the  two  (2) 
mills  for  such  time  as  this  section  is  effective.  Provided  further,  that  any 
high  school  district  established  and  maintained  under  the  provisions  of 
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sections  5404,  5505,  5506  and  5507  and  school  districts  from  which  such  high 
school  district  was  established  under  the  provisions  of  the  foregoing  sections 
of  the  code,  which  do  not  desire  to  levy  said  tax,  or  to  participate  in  the 
proceeds  of  this  levy,  may  signify  in  writing  to  the  county  board  of  educa- 
tion on  or  before  May  first  (1)  of  this  year,  and  on  or  before  March  first  of 
each  year,  that  it  does  not  desire  to  participate  in  the  proceeds  or  benefits 
of  this  section;  and  this  section  affects  in  no  way  the  levies  of  such  high 
school  district,  or  such  school  districts  from  which  such  high  school  district 
was  established,  giving  notice  of  non-participation.  The  proceeds  of  the 
two  (2)  mills  shall  be  distributed  to  the  accredited  high  school  districts, 
which  do  not  express  a  desire  to  be  eliminated,  on  the  basis  of  the  number 
of  high  school  teachers  qualifying  for  state  aid  in  the  respective  participat- 
ing high  school  districts. 
1936  (39)  1472. 

§  5656-4.     Payment  of  bond  interest  and  insurance  due  by  school  districts. 

— The  superintendent  of  education  of  Spartanburg  County  or  the  assistant 
superintendent  of  education  of  Spartanburg  County  is  hereby  authorized 
and  empowered  to  sign  claims  for  the  payment  of  bond  interest  or  insur- 
ance on  school  property  of  the  respective  school  districts  of  Spartanburg 
County.  This  authority  is  to  include  only  such  items  the  payment. of  which 
is  regulated  by  law  or  is  of  a  perfunctory  nature,  provided,  the  superinten- 
dent of  education  of  Spartanburg  County  or  the  assistant  superintendent 
of  education  of  Spartanburg  County  shall  notify  the  trustees  of  every 
charge  of  this  nature  made  against  the  account  of  the  respective  districts. 
1936  (39)  1709. 

§  5656-5.     Contractual  rights  of  trustees. 

(1)  Written  authority. — Before  any  board  of  school  trustees  of  any  school 
district  in  Spartanburg  County  shall  make  any  contract  for  the  purchase 
of  any  bus  or  other  vehicle  to  be  employed  in  the  transportation  of  pupils, 
or  make  any  contract  to  operate  any  bus  or  other  motor  vehicle  for  the 
transportation  of  pupils,  or  engage  the  services  of  anyone  to  operate  the 
same,  or  make  any  contract  for  the  purchase  of  any  material  or  supplies 
to  be  used  in  any  school  in  the  district,  or  make  any  contract  involving 
any  improvements  to  any  school  or  school  grounds  or  property  in  the  dis- 
trict, it  shall  first  make  written  request  for  such  purpose  to  the  county 
superintendent  of  education  and  obtain  written  authority  to  do  so  from 
the  county  superintendent  of  education,  the  county  board  of  education,  and 
the  county  board  of  control  of  Spartanburg  County. 

(2)  Certain  debts  or  contracts  not  binding. — No  contract  or  debt  incurred 
in  violation  of  the  terms  of  this  section  shall  be  binding  upon  the  school 
district  against  which  any  such  claim  may  be  filed,  or  against  the  county 
of  Spartanburg. 

(3)  Payment  of  deficits  in  several  school  districts. — If,  for  any  reason, 
there  should  arise  a  deficit  in  any  school  district  of  Spartanburg  County 
during  any  year,  for  any  purpose,  the  county  auditor  shall  levy  a  tax  upon 
all  of  the  taxable  property  in  such  school  district  sufficient  to  cover  such 
deficit,  and  the  levy  shall  be  made  in  the  same  calendar  year  in  which  the 
deficit  occurs,  and  such  tax  shall  be  collected  in  the  same  manner  as  other 
county  taxes  and  applied  to  the  payment  of  such  deficit. 

1932  Code,  §  5403;  1931  (37)  247. 
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§  5S57.     Trustees. 

(1)  Terms — election — appointment. — (A)  In  all  school  districts  in  Spar- 
tanburg County,  except  in  School  district  No.  34  comprising  the  city  of 
Spartanburg  at  the  expiration  of  the  present  term  of  office  of  trustees, 
which  is  April  3,  1939,  the  term  of  one  member  of  each  board  shall  be  for 
one  year,  the  term  of  one  member  shall  be  for  two  years,  and  the  term  of 
one  member  shall  be  for  three  years.  Thereafter,  all  terms  shall  be  for  a 
term  of  three  years. 

(B)  Upon  a  written  petition  signed  by  at  least  one-third  of  the  qualified 
electors  and  one-third  of  the  resident  freeholders  of  any  school  district 
being  filed  with  the  chairman  of  the  board  of  registration  on  or  before 
February  25th  of  any  year,  including  1939,  the  board  shall  determine  on  or 
before  March  5th  whether  or  not  said  petition  meets  the  requirements  set 
out  above,  and  shall  within  three  days  thereafter  notify  the  board  of  trus- 
tees of  the  respective  school  districts  meeting  the  requirements  to  call  an 
election  to  be  held  on  or  before  March  28th  of  that  year.  It  shall  be  the  duty 
of  said  trustees  to  post  notice  of  time,  place  and  object  of  said  election  in 
at  least  five  conspicuous  places  in  said  school  district  for  at  least  ten  days 
before  said  election.  No  election  any  year  shall  affect  more  than  one  trus- 
tee, except  that  in  1939  all  three  members  of  any  board  may  be  elected. 
The  county  board  of  education  shall  appoint  managers  of  election  for  the 
different  elections  if  granted,  but  trustees  then  in  office  may  not  serve. 
At  such  election  only  qualified  resident  electors  of  said  district  may  vote. 
In  case  of  a  tie,  the  county  board  of  education  shall  determine  which  person 
so  tying  is  to  have  the  longer  term.  In  cases  where  no  election  is  held  the 
county  board  of  education  shall  make  appointments  designating  one  mem- 
ber for  one  year,  one  for  two  years  and  one  for  three  years;  if  an  election  is 
held  in  1939,  the  person  receiving  the  highest  number  of  votes  shall  have  a 
term  of  three  years,  second  highest  a  term  of  two  years,  and  the  third 
highest  a  term  of  one  year.  In  every  year  following  1939  one  trustee  shall 
be  elected  if  requirements  as  set  out  above  are  met  for  a  term  of  three 
years.  Where  no  election  is  held  the  county  board  shall  make  an  appoint- 
ment for  one  member  for  a  period  of  three  years. 

(2)  Removal — vacancy — meetings — duties  and  powers. — Trustees  shall  be 
subject  to  removal  from  office  for  cause  by  the  county  boards  of  education 
upon  notice,  and  after  being  given  opportunity  to  be  heard  by  the  county 
board  of  education.  Any  such  order  or  removal  shall  state  the  grounds 
thereof,  the  manner  of  notice  and  the  hearing  accorded  the  trustees,  and 
any  such  trustee  shall  have  the  right  to  appeal  within  ten  (10)  days  after 
service  of  such  order  upon  him  to  the  state  board  of  education.  Vacancies 
occurring  in  the  membership  of  any  board  of  trustees  for  any  cause  shall 
be  filled  for  the  unexpired  term  by  the  county  board  of  education  in  the 
same  manner  as  provided  for  full  term  appointments.  The  trustees  shall 
as  soon  as  practicable  after  the  appointment  of  any  new  trustees  organize 
by  the  election  of  one  of  their  members  as  chairman  and  another  as  clerk  of 
the  board.  The  chairman  shall  preside  at  meetings  of  the  board  and  per- 
form other  duties  imposed  on  him  under  the  law,  and  the  clerk  shall  keep 
a  record  of  the  proceedings  of  all  meetings  in  a  book  provided  for  that 
purpose,  and  perform  all  other  duties  required  of  him  by  law.  All  meet- 
ings shall  be  at  the  most  convenient  and  practicable  place  in  the  district. 
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No  teacher  or  other  employee  shall  be  employed  or  any  purchase  made 
except  in  a  duly  called  meeting  of  the  board,  of  which  each  member  has 
been  notified  by  the  clerk  of  the  board  of  the  time,  place  and  purpose 
thereof  at  least  three  days  in  advance  in  writing  of  such  meeting,  or  unless 
a  written  waiver  of  such  notice  of  meeting  is  signed  by  each  member 
of  the  board  of  trustees  and  unless  such  action  or  the  memoranda  of  the 
terms  of  any  such  contract  of  employment  or  purchase  shall  be  duly  re- 
corded in  the  minutes  of  such  meeting  and  approved  by  the  board.  No 
contract  shall  be  entered  into  with  teachers  before  April  15  of  each  year. 
1934  (38)  1338;  1938  (40)  1775. 

See  §  2330  and  notes  thereto.  898,  126  A.  L.  R.  1028;  Corn  v.  Blackwell 

For    protracted    litigation    concerning  et  al.,  191    S.    C.    183,   4   S.    E.    (2d)    254; 

elections    held   under   this   section   as   it  Easier  v.   Maybank,    191   S.   C.  511.   5   S. 

now   stands,    and    rather   complete    con-  E.  (2d)  288;  and  Easier  v.  Blackwell,  195 

struction  of  the  section,  see  Hawkins  v.  S.  C.  15,  10  S.  E.  (2d)  160.' 

Carroll  et  al.,   190  S.  C.   11,   1  S.  E.   (2d) 


ARTICLE  43 
Sumter  County 

5658.  Budgets — contracts.  5659-3.  Sumter  city  schools. 

5658-1.  School    districts    anticipate    pay-  5659-2.  School  district  No.  17 — textbooks 
ment  indebtedness  to  Sumter  — rent. 

County.  5659-4.  Sumter  consolidated  high  school 

5659.  Investment  of  sinking  fund,  school  district  No.  34. 

district  No.  1.  5660.  Library   board   of  Carnegie   public 

5659-1.  School  district  of  the  city  of  Sum-  library  of  Sumter, 

ter  area. 

§  5658.  Budgets — contracts. — The  superintendent  of  education  of  Sumter 
County  is  directed  to  call  together  the  trustees  of  the  several  school  dis- 
tricts of  Sumter  County  on  or  before  July  15th  of  each  year,  and  advise 
with  them  concerning  the  finances  of  the  said  districts.  The  trustees  of  the 
several  districts  shall  submit,  on  or  before  the  15th  day  of  August  of  each 
year,  to  the  county  board  of  education  a  proposed  budget  of  expenditures 
for  the  ensuing  scholastic  year,  and  the  said  board  of  education  shall  have 
the  power  to  revise  such  budget  for  the  respective  districts.  The  trustees 
for  the  several  school  districts  shall  have  no  power  to  enter  into  any  con- 
tract or  expenditure  which  has  not  been  included  in  said  budget,  or  which 
has  not  been  approved  by  the  said  board  of  education;  nor  shall  said  board 
of  education  approve  any  budget  for  any  school  district  where  the  revenue 
for  such  school  district  of  the  then  current  year  is  not  sufficient  to  pay  the 
current  expenses.  Provided,  however,  that  this  section  shall  not  be  con- 
strued to  prevent  the  school  trustees,  with  the  approval  of  the  county 
board  of  education,  from  entering  into  contracts  for  permanent  improve- 
ments or  for  transportation  of  pupils,  extending  beyond  the  ensuing  scho- 
lastic year. 

1932  (37)  1236;  1936  (39)  1330. 

§  5658-1.  School  districts  anticipate  payment  indebtedness  to  Sumter 
County. — It  shall  be  lawful  for  any  school  district  indebted  unto  the  county 
of  Sumter,  to  anticipate  the  payment  of  such  debt,  in  whole  or  in  part,  at 
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any  time. 

1932  (37)  1236;  1936  (39)  1330 

§  5659.  Investment  of  sinking  fund.  School  district  No.  1. — The  treasurer 
of  Sumter  County,  South  Carolina,  with  the  consent  of  the  trustees  of 
school  district  No.  1  of  Sumter  County,  is  authorized  and  empowered  to 
invest  the  sinking  funds  of  said  school  district  created  for  the  retiring  of 
outstanding  school  bonds  of  said  district,  and  any  and  all  sinking  funds  of 
said  district  now  in  existence  or  to  be  hereafter  created,  such  investment  or 
investments  to  be  made  in  such  security  or  securities  and  in  such  amount  or 
amounts  as  said  treasurer,  with  the  consent  of  said  trustees,  shall  deem  to 
be  to  the  best  interest  of  said  district.  Provided,  that  any  investment  or  in- 
vestments made  hereunuor  shall  be  in  securities  maturing  prior  to  the 
maturing  of  the  bonds  of  said  district  for  the  payment  of  which  such  sink- 
ing fund  was  created,  in  order  that  funds  may  be  available  from  time  to 
time  to  retire  said  bonds  when  they  mature.  Provided  further,  that  any  and 
all  interest  received  from  any  investments  made  hereunder  shall  be  placed 
with  and  bcome  a  part  of  said  sinking  fund  to  be  held  by  the  county  treas- 
urer. 

1939  (41)  49,  380. 

§  5659-1.     School  district  of  the  city  of  Sumter. 

(1)  Area. — For  the  purpose  of  maintaining  public  schools  in  the  city  of 
Sumter,  and  for  the  purpose  of  promoting  their  efficiency,  the  entire  area 
embraced  within  the  corporate  limits  of  the  city  of  Sumter,  and  being  the 
area  designated  by  the  county  board  of  education  as  school  district  No.  17 
of  the  county  of  Sumter,  is  hereby  declared  to  be  a  school  district  which 
shall  be  known  as  the  'School  District  of  the  City  of  Sumter.' 

(2)  Creation. — The  said  school  district  so  formed  shall  be  a  body  politic 
and  corporate  and  the  same  hereby  is  created  with  such  government, 
rights,  privileges,  and  liabilities  as  other  school  districts  possess  under  the 
provisions  of  the  general  school  law  of  the  State  of  South  Carolina. 

(3)  Jurisdiction  of  Sumter  County  board  of  education. — The  county  board 
of  education  of  Sumter  County  shall  have  jurisdiction  over  only  the  schools 
and  all  educational  interests  in  Sumter  County  outside  the  territory  em- 
braced within  the  school  district  hereby  created. 

(4)  School  commissioners — elections — terms — vacancies. — There  shall  be 
seven  school  commissioners  for  the  school  district  of  the  city  of  Sumter, 
who  shall  constitute  the  school  board  for  said  school  district,  and  upon  the 
expiration  of  the  term  of  office  of  the  present  school  commissioners,  an 
election  shall  be  held  on  the  second  Tuesday  of  June  of  each  year  when  an 
election  shall  be  necessary  to  fill  the  office  of  such  school  commissioner  or 
commissioners  whose  term  or  terms  shall  have  expired,  said  election  to  be 
held  between  the  hours  of  nine  o'clock  A.  M.  and  four  o'clock  P.  M.,  and  in 
the  same  manner  and  subject  to  the  same  provisions  of  law  as  are  now  or 
may  hereafter  be  provided  for  the  election  of  a  mayor  and  councilmen  of 
the  city  of  Sumter,  and  at  such  election  the  registration  of  voters  made  for 
the  municipal  election  immediately  preceding  shall  be  used  for  the  election 
of  school  commissioners,  and  the  mayor  and  councilmen  of  the  city  of  Sum- 
ter shall  provide  for  the  election  of  said  commissioners,  as  herein  provided. 
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The  commissioners  so  elected  shall  serve  for  a  period  of  four  (4)  years,  and 
until  their  successors  are  elected.  Should  the  office  of  any  school  commis- 
sioner become  vacant  during  the  term  for  which  he  was  elected,  by  reason 
of  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the  said  board  of 
school  commissioners,  as  soon  thereafter  as  practicable,  to  appoint  a  suit- 
able person  to  fill  such  vacancy,  who  shall  serve  as  a  regular  member  of 
said  board  until  the  next  regular  election  for  membership  thereon.  Notice 
of  any  election  herein  provided  to  be  held  shall  be  given  in  a  newspaper, 
published  in  the  city  of  Sumter  not  less  than  once  a  week  for  three  weeks 
prior  to  any  such  election,  and  any  candidate  for  the  position  of  school 
commissioner  shall  file  his  name  with  the  city  clerk  and  treasurer  not  less 
than  seven  days  prior  to  such  election,  notifying  the  said  city  clerk  and 
treasurer  of  his  candidacy  for  the  position  of  school  commissioner.  Provided, 
further,  that,  in  order  to  fill  said  board  as  herein  provided,  two  new  mem- 
bers of  said  board  shall  be  elected  by  said  board  as  now  constituted,  such 
two  new  members  to  serve  until  the  second  Tuesday  in  June,  1937,  at  which 
time  an  election  shall  be  held  as  provided  by  this  section  to  fill  the  va- 
cancies created  by  the  expiration  of  the  terms  of  such  two  new  members 
of  said  board. 

1936  (39)  1701. 

(5)  City  board  of  education — organization — compensation — duties  and 
powers. — The  seven  school  commissioners  elected  as  provided  for  in  sub- 
section 4  shall  constitute  the  said  school  board  which  shall  be  known  as 
the  "City  Board  of  Education." 

The  said  board  may  assemble  at  any  time  and  shall  elect  a  chairman,  a 
vice-chairman,  a  secretary-treasurer,  a  superintendent  of  schools,  and  such 
other  school  employees  as  they  may  deem  proper,  whose  term  of  office, 
duties,  and  compensation  shall  be  prescribed  by  said  board:  provided,  that 
no  member  of  the  said  board  shall  be  eligible  to  any  salary  office  within  the 
provisions  of  this  section,  nor  shall  any  member  of  said  board  contract  with 
the  said  board,  and  any  such  attempted  contract  shall  be  void.  The  said 
board  shall  have  the  following  duties  and  powers:  to  discharge  the  same 
duties  in  said  school  district  as  are  required  of  boards  of  school  trustees  in 
the  various  school  districts  under  the  general  school  law  of  the  State  of 
South  Carolina;  to  determine  the  studies  and  text-books  to  be  used  in  the 
schools  of  said  district,  under  the  provisions  of  the  general  school  law;  to 
elect  a  superintendent,  principals  of  the  various  schools,  supervisors,  teach- 
ers, and  such  other  employees  of  said  board  and  for  such  terms  as  they  may 
prescribe,  and  assign  their  duties  and  fix  their  compensation,  and  to  dis- 
miss or  discharge  any  of  the  said  employees  at  the  will  of  said  board;  to 
make  such  rules  and  regulations  for  the  government  of  the  schools  and 
their  employees  as  said  board  may  determine;  to  fill  any  vacancy  that  may 
occur  in  the  said  board  for  the  unexpired  term  of  the  same  when  caused 
by  death,  resignation,  departure  from  the  State,  refusal  to  qualify,  or  any 
other  cause  whatsoever;  to  make,  when  required,  annual  reports  to  the 
state  superintendent  of  education  as  to  schools  in  said  district  furnishing 
him  with  such  information  as  is  required  of  school  trustees  under  the  gen- 
eral school  law  of  the  State  of  South  Carolina;  to  buy,  sell,  and  own  real 
estate,  and  to  erect  buildings  on  real  estate  owned  in  fee  simple  by  said 
school  board  for  school  purposes  within  the  said  district;  to  purchase  school 
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equipment  and  properly  to  maintain  all  properties  held  by  said  school  board 
for  school  purposes;  to  determine  the  manner  in  which  the  taxes  herein- 
after provided  for  shall  be  expended  annually,  prior  to  the  beginning  of  said 
scholastic  year,  prepare  a  budget  of  receipts  and  expenditures  for  such 
year,  and  shall  meet  the  requirements  as  set  forth  by  the  budget:  pro- 
vided, that  no  budget  shall  be  adopted  by  the  said  school  commissioners  or 
said  board  of  education  which  shall  exceed  the  revenues  for  current  ex- 
penses collected  during  the  preceding  year,  less  ten  (10rr)  per  cent,  of  such 
revenues,  to  the  end  that  there  may  be  no  deficit  in  the  finances  of  the 
said  school  district,  and  said  budget  shall  be  submitted  to  and  approved  by 
the  county  board  of  education  before  any  contract  shall  be  made  thereunder. 
The  said  city  board  of  education  may  borrow  for  current  expenses  for  any 
fiscal  year  not  exceeding  seventy-five  (75%)  per  cent,  of  the  taxes  col- 
lected during  the  preceding  fiscal  year,  pledging  the  current  taxes  for  the 
repayment  of  such  indebtedness,  said  loans  to  be  made  on  the  note  or  notes 
of  said  school  district,  securing  said  notes  by  the  pledge  of  all  of  the  taxes 
of  said  school  district  applicable  to  the  current  expenses  of  said  school  dis- 
trict for  the  current  year. 

(6)  Secretary-treasurer — election — compensation — bond —  depositing  and 
disbursing  of  funds. — The  city  clerk  and  treasurer  of  the  city  of  Sumter 
may  be  elected  by  said  board  as  the  secretary-treasurer  of  said  board,  and 
he  shall  receive  as  compensation  for  his  services  such  reasonable  sum  of 
money  as  said  school  board  may  determine;  and  before  entering  upon  his 
duties  under  this  section  he  shall  give  an  official  bond  to  the  said  board  in 
such  sum  and  with  such  sureties  as  may  be  approved  by  the  said  board, 
the  said  bond  to  be  conditioned  for  the  faithful  performance  and  discharge 
of  his  duties  as  such.  The  funds  held  and  received  by  the  said  secretary- 
treasurer  for  the  account  of  the  said  school  district  of  the  city  of  Sumter 
from  all  sources  shall  be  paid  out  only  on  the  warrant  of  the  said  board, 
said  warrant  to  be  signed  by  the  chairman,  or  vice-chairman  thereof,  and 
attested  by  said  secretary-treasurer.  The  said  amount  so  drawn  by  war- 
rant, together  with  all  other  funds  received  from  other  sources  by  said 
board,  shall  be  deposited  in  such  bank,  or  banks,  in  the  city  of  Sumter 
as  may  be  designated  by  said  board,  and  shall  be  disbursed  upon  approval 
of  said  board  by  checks  duly  signed  by  its  secretary-treasurer.  The  secre- 
tary-treasurer of  said  board  shall  keep  an  account  of  all  funds  received 
and  disbursed  as  aforesaid  under  such  rules  and  regulations  as  the  said 
board  shall  prescribe. 

(7)  Protect  taxes  collected  for  school  district  No.  17 — reports — transfer. — 
All  taxes  collected  or  received  by  the  county  treasurer  of  Sumter  County 
for  the  account  of  School  district  No.  17  of  Sumter  County  shall  be  pro- 
tected by  the  official  bond  of  the  said  treasurer  as  public  money,  and  the 
said  treasurer  shall  require  securities  from  any  bank  in  which  such  funds 
are  deposited  to  the  extent  of  not  less  than  sixty  (60  rl  )  per  cent,  of  such 
deposit,  such  securities  to  be  in  bonds  of  the  Federal  Government,  the  State, 
or  sub-divisions  thereof,  such  securities  to  be  based  on  the  market  value 
in  arriving  at  the  sixty  (60 '",  )  of  security  required  to  be  secured  by  said 
treasurer.  It  shall  be  the  duty  of  the  county  treasurer  to  report  monthly 
on  the  fifteenth  day  of  each  month  to  the  city  board  of  education  the 
amount  of  all  collections,  specifying  the  source  from  which  said  collections 
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are  received,  and  to  pay  over  the  same  to  the  city  board  of  education  upon 
the  warrant  of  said  board,  signed  by  the  chairman,  or  vice-chairman  duly 
attested  by  the  secretary-treasurer  of  said  board.  Should  the  county  treas- 
urer neglect,  fail,  or  refuse  to  make  such  report,  or  to  pay  over  such  funds, 
the  same  shall  be  a  misdemeanor  and  upon  conviction  thereof  said  county 
treasurer  shall  pay  a  fine  of  five  hundred  ($500.00)  dollars,  the  same  to  be 
used  for  school  purposes  in  said  district. 

(8)  Levy  for  support  and  maintenance — collection — use — election  may  be 
called  on  increase  or  decrease  of  levy. — In  addition  to  the  taxes  to  be  paid 
to  the  secretary-treasurer  of  said  board  as  provided  in  subsection  7  hereof, 
the  said  city  board  of  education  be,  and  they  'are  hereby  authorized  and 
empowered  annually  to  levy  and  assess  a  tax  for  the  support  and  main- 
tenance of  the  public  schools  of  said  school  district  not  exceeding  two  mills 
on  the  dollar  upon  the  assessed  value  of  all  real  and  personal  property 
within  the  corporate  limits  of  said  school  district  subject  to  taxation,  as 
authorized  by  the  Acts  of  the  General  Assembly  of  South  Carolina  approved 
December  23,  A.  D.  1889,  and  December  6  A.  D.  1891.  Said  tax  shall  be  paid 
to  the  city  clerk  and  treasurer  of  the  city  of  Sumter  along  with  the  other 
taxes  levied  by  the  mayor  and  council  of  said  city,  at  the  time  and  in  the 
manner  provided  for  collecting  the  city  taxes,  and  it  shall  be  a  lien  on  all 
property  until  paid  as  is  provided  for  in  the  case  of  state  and  county  taxes. 
The  proceeds  arising  from  this  tax  shall  be  kept  separate  by  the  said  city 
clerk  and  treasurer  and  paid  over  to  the  secretary-treasurer  of  the  said 
city  board  of  education,  who  shall  hold  and  disburse  the  same  in  the 
manner  provided  in  section  6  hereof:  provided,  however,  that  at  any  time 
upon  a  proper  request  being  made  for  the  increasing  or  decreasing  of  said 
school  tax,  or  for  the  abolition  of  the  same,  it  shall  be  the  duty  of  said 
city  board  of  education  to  order  an  election  to  determine  such  question; 
and  if  at  such  election  a  majority  of  the  fully  qualified  electors  of  said 
school  district,  voting  on  the  question,  shall  decide  in  favor  of  increasing 
or  decreasing  said  school  tax  or  of  abolishing  the  same,  then  in  the  event 
that  such  school  tax  shall  be  so  increased,  such  increased  taxes  shall  be 
levied,  assessed  and  collected  as  is  hereinabove  provided,  but  in  the  event 
said  tax  is  decreased  or  abolished  it  shall  thereafter  be  unlawful  for  said 
city  board  of  education  to  levy  or  collect  any  more  than  such  decreased 
amount,  or  any  such  tax  if  same  be  abolished;  such  election  herein  pro- 
vided for  shall  be  ordered  and  held  in  all  respects  in  the  same  manner  as 
is  now  provided  for  by  act  No.  524  of  the  Acts  of  the  General  Assembly 
for  1920,  approved  March  10,  A.  D.  1920:  and,  provided,  further,  that  noth- 
ing herein  contained  shall  be  construed  so  as  in  any  wise  to  affect  or  impair 
the  validity  of  any  special  taxes  now  levied,  assessed,  and  collected  under 
the  provisions  of  the  aforesaid  act  No.  524,  or  any  special  act  of  the  General 
Assembly,  or  under  any  provision  of  the  general  school  law  of  this  state. 

(9)  Property  vested  in  city  board  of  education — indebtedness  assumed. — 
All  the  property  heretofore  owned  and  controlled  by  the  board  of  school 
commissioners  of  the  city  of  Sumter  is  hereby  vested  in  said  city  board  of 
education  hereby  created,  and  all  bonded  indebtedness  and  all  other  obliga- 
tions now  existing  against  the  school  district  of  the  city  of  Sumter  are 
hereby  assumed  by  and  are  made  the  obligations  of  the  said  district  hereby 
created. 

1932  (37)  1415;  1934  (38)  2200. 
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§  5659-2.     School  district  No.  17 — textbooks — rent. 

(1)  Authorized. — The  city  board  of  education  of  the  city  of  Sumter 
(known  as  School  District  No.  17),  is  hereby  authorized  and  empowered,  if 
and  when  in  its  discretion  it  may  be  deemed  advisable,  to  provide  text- 
books for  use  in  the  public  schools  of  the  city  of  Sumter  on  a  rental  system 
whereby  the  children  in  the  said  city  schools  will  pay  an  annual  rental 
fee  to  be  set  up  and  determined  by  the  city  board  of  education  of  said  city, 
such  rental  to  be  paid  annually  in  advance  upon  the  opening  of  school  or 
upon  the  admission  of  children  to  the  schools.  No  child  in  the  public  schools 
of  the  said  city  shall  be  required  to  pay  any  larger  amount  for  the  use  of 
books  than  set  up  by  the  said  city  board,  nor  to  buy  outright  or  otherwise 
acquire  any  textbook.  Nothing  contained  herein  shall  be  construed  to  apply 
to  materials  which  will  be  consumed  or  rendered  worthless  in  any  one 
year,  such  as  pencils,  tablets,  work  books,  drawing  materials,  etc.  Pro- 
vided, the  said  city  board  shall  not  be  required  to  use  or  select  state-adopted 
textbooks. 

(2)  Contract  with  publishers. — The  city  board  of  education  of  said  city  is 
hereby  authorized  to  negotiate  and  execute  contracts  with  the  publishers 
whereby  school  district  No.  17  of  Sumter  County  will  rent  or  buy  outright 
the  books  to  be  used  in  the  public  schools,  with  discretion  in  the  said  city 
board  of  education  to  make  any  such  rental  contracts  or  purchase  contracts 
as  it  may  be  to  the  best  advantage  of  the  said  school  district.  Any  contracts 
made  with  publishers  of  textbooks  may  be  made  so  as  to  divide  the  pay- 
ment to  publishers  for  rental  or  purchase  over  a  period  of  not  more  than 
three  (3)  years,  the  reasonable  life  of  textbooks:  provided,  however,  that 
nothing  herein  shall  be  construed  to  prevent  the  said  city  board  of  educa- 
tion from  purchasing  or  renting  additional  books  as  the  necessity  shall  or 
may  arise.  The  said  city  board  of  education  is  hereby  authorized  to  issue 
negotiable  notes  as  evidence  of,  and  security  for,  any  indebtedness  incurred 
hereunder,  with  interest  not  exceeding  four  (4'<  )  per  cent  per  annum; 
said  notes  to  be  paid  from  the  rentals  above  provided  for  the  use  of  said 
books  by  the  school  children. 

(3)  Handling,  distribution,  and  care  of  books. — The  said  city  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations  when 
not  in  conflict  with  the  terms  and  purposes  of  this  section,  shall  have 
full  legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  system 
for  handling  said  books  in  said  schools  of  the  city  of  Sumter  with  the  co- 
operation of  the  superintendents,  principals  and  teachers  in  said  schools, 
who  shall  perform  any  duties  in  connection  therewith  without  additional 
compensation;  and  shall  establish  a  method  of  distributing  said  books  to 
the  school  children  of  said  district  No.  17  of  the  county  of  Sumter  and  to 
provide  for  the  reasonable  use,  care  and  safety  of  said  books,  with  reason- 
able penalties  for  the  abuse  or  destruction  thereof  to  fall  upon  those  using 
said  books  or  in  charge  of  their  distribution  and  use. 

(4)  School  officials  co-operate. — The  said  superintendents,  principals  and 
teachers  in  the  said  schools  of  said  district  are  hereby  directed  and  required 
to  co-operate  fully  with  the  city  board  of  education  of  the  city  of  Sumter 
in  the  proper  and  orderly  administration  of  the  terms  of  this  section,  and 
the  city  board  of  education  of  said  city  is  hereby  authorized  to  promulgate 
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rules  to  provide  co-operation  by  the  superintendents,  principals  and  teach- 
ers of  said  school  district,  and  to  establish  penalties  for  failure  to  co-operate 
by  withholding  salaries  or  otherwise. 

(5)  Deposit  of  funds. — All  funds  collected  hereunder  shall  be  deposited 
with  the  treasurer  of  said  school  district  and  be  segregated  for  the  admin- 
istration of  this  section. 

(6)  Time  effective. — This  section  shall  be  construed  to  be  merely  permis- 
sive, and  the  said  city  board  of  education  is  vested  with  full  discretion  to 
determine  if  and  when  such  rental  system  shall  be  established,  or  to  elect 
(or  reject)  if  it  deem  such  to  be  for  the  best  interests  of  said  school  dis- 
trict, to  come  under  the  terms  of  the  state  rental  system  provided  by  act 
of  1936. 

1936  (39)  1696. 

§  5659-3.     Sumter  city  schools. 

(1)  Deposit  of  funds. — The  board  of  trustees  of  the  city  schools  of  the  city 
of  Sumter,  South  Carolina,  is  hereby  authorized,  empowered  and  directed 
to  require  good,  marketable  and  sound  securities  for  all  funds  of  said  schools 
deposited  in  banks  or  banking  institutions,  or  in  lieu  of  such  security  an  in- 
surance policy  protecting  such  funds  in  some  company  authorized  to  do 
business  under  the  laws  of  the  State  of  South  Carolina.  The  securities  other 
than  an  insurance  policy  shall  be  in  federal  and  /or  state  bonds  or  in  bonds 
of  political  subdivisions  of  the  State,  Federal  Land  Bank  bonds,  and  Joint 
Stock  Land  Bank  bonds.  The  market  value  of  the  bonds  which  are  given 
as  security  shall  at  all  times  be  equal  to  and  above  the  sum  or  sums  de- 
posited in  banks  or  banking  institutions. 

(2)  Investment  of  sinking  funds. — The  board  of  trustees  of  the  city  schools 
of  the  city  of  Sumter,  South  Carolina,  may,  on  written  direction  of  the  Sena- 
tor from  Sumter  County,  in  lieu  of  requiring  security  for  the  deposit  of  its 
sinking  fund,  either  use  the  proceeds  of  said  sinking  fund  to  purchase  and 
retire  its  bonds  for  which  said  sinking  fund  was  created,  or  invest  the  pro- 
ceeds of  said  sinking  fund  in  obligations  of  the  United  States  of  America, 
the  State  of  South  Carolina,  or  any  of  its  political  sub-divisions. 

1932  (37)  1177;  1936  (39)  1379. 

§  5659-4.  Sumter  consolidated  high  school  district  No.  34 — investment  of 
sinking  funds — tax  levies — budgets. 

(1)  Authorized  invest  sinking  funds. — The  trustees  of  Sumter  consoli- 
dated high  school  district  No.  34,  of  Sumter  County,  South  Carolina,  are 
hereby  authorized,  directed  and  empowered,  upon  proper  resolution 
adopted  by  a  majority  vote  thereof,  to  invest  any  sinking  funds  of  said  dis- 
trict in  obligations  of  the  United  States,  of  the  State  of  South  Carolina,  or 
any  political  sub-division  thereof. 

(2)  Duties  of  county  treasurer  as  to  funds  of  district. — The  county  treas- 
urer of  Sumter  County  shall,  on  the  15th  day  of  each  month,  report  all 
cash  in  his  hand  for  the  account  of  said  district,  to  the  superintendent  of 
said  school  district,  stating  in  each  report  the  source  of  said  funds,  and  shall, 
upon  presentation  of  a  warrant  signed  by  the  chairman  or  vice-chairman  of 
said  school  district,  and  at  least  two  other  members  of  the  board  of  trus- 
tees of  said  district,  attested  by  the  treasurer  of  said  school  board,  pay  over 
to  the  treasurer  of  said  school  board  such  sum  or  sums  as  may  be  in  his 
hands  for  the  purpose  for  which  said  warrant  may  be  drawn;  and  upon  the 
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payment  thereof  the  said  treasurer  shall  be  discharged  from  further  lia- 
bility on  account  of  such  payment  as  well  as  his  surety.  Failure  of  said 
treasurer  to  make  such  reports  as  herein  required,  or  to  pay  said  funds 
when  warrant,  as  herein  provided,  shall  be  presented  shall  constitute  mal- 
feasance in  office,  and  shall  subject  the  treasurer  to  the  penalties  provided 
therefor.  The  treasurer  of  Sumter  County  shall  make  reports  once  a  month, 
of  all  funds  disbursed  by  him  on  warrants  of  said  district  as  herein  pro- 
vided, to  the  superintendent  of  education  of  Sumter  County,  so  that  the 
records  of  the  office  of  said  superintendent  shall  at  all  times  reflect  the  fi- 
nancial condition  of  said  school  district. 

(3)  Auditor  levy  taxes  as  directed  by  board. — Upon  presentation  of  a  cer- 
tified copy  of  a  resolution  of  the  board  of  trustees  of  said  school  district  to 
the  auditor  of  Sumter  County,  signed  by  not  less  than  seven  members  of 
the  board  of  trustees  of  said  school  district,  directing  and  authorizing  the 
said  auditor  so  to  do,  the  auditor  of  Sumter  County  shall  raise  or  lower  the 
taxes  assessed  against  the  property  of  said  school  district,  as  may  be  di- 
rected by  said  resolution  for  school  purposes  for  said  district,  and  failure 
of  said  auditor  to  comply  with  such  resolution  as  herein  provided  shall 
constitute  malfeasance  in  office,  and  shall  be  punishable  as  provided  for 
other  malfeasance  in  office. 

(4)  Provisions. — The  provisions  of  subsections  five  (5),  six  (6)  and  seven 
(7)  of  section  5659-1  relating  to  the  fiscal  affairs  of  the  school  district  of  the 
city  of  Sumter  shall  apply  to  the  management  of  the  fiscal  affairs  of  Sumter 
consolidated  high  school  district  No.  34,  of  Sumter  County,  South  Carolina. 

(5)  Budget. — The  trustees  of  said  school  district  shall  annually,  on  or  be- 
fore August  15th  of  each  year,  prepare  and  cause  to  be  filed  with  the  county 
board  of  education  of  Sumter  County  a  proposed  budget  of  ordinary  school 
expenditures  for  the  ensuing  school  year,  and  said  county  board  of  educa- 
tion shall  have  the  power  to  revise  said  budget  by  reducing  the  amount 
therein  proposed  to  be  expended,  and  until  said  budget  is  approved  no 
contract  entered  into  by  said  school  board  shall  be  binding.  The  said 
county  board  of  education  shall  not  approve  any  such  budget  submitted  to 
it  by  said  school  board,  except  that  the  budget  provide  for  expenditures 
thereunder  of  not  exceeding  ninety  (90%)  per  cent  of  the  revenue  actually 
collected  for  the  preceding  year. 

1939  (41)  79. 

§  5660.     Library  board  of  Carnegie  public  library  of  Sumter. 

(1)  Appointment — term — vacancy. — There  is  hereby  created  a  library 
board  of  the  Carnegie  public  library  of  Sumter,  South  Carolina,  consisting 
of  seven  (7)  members,  residents  of  Sumter  County,  said  members  to  be  ap- 
pointees as  follows:  two  members  shall  be  appointed  by  the  board  of  trus- 
tees of  school  district  No.  17  of  Sumter  County,  one  member  shall  be  ap- 
pointed by  city  council  of  the  city  of  Sumter,  one  member  shall  be  ap- 
pointed by  the  county  board  of  commissioners  of  Sumter  County,  one  mem- 
ber shall  be  appointed  by  the  Sumter  County  teachers  association,  one 
member  shall  be  appointed  by  the  Sumter  County  council  of  farm  women, 
and  one  member  from  the  city  of  Sumter  shall  be  appointed  by  the  mem- 
bers of  said  board,  so  that  the  said  board  when  so  organized  shall  be  com- 
posed of  seven  members.  The  members  of  said  board  so  appointed  shall 
serve  for  a  period  of  four  (4)  years  and  until  their  successors  are  appointed 
and  qualified. 
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In  the  event  of  the  death  of  any  member  of  said  board,  or  if  any  member 
thereof  shall  become  disqualified,  or  shall  remove  from  the  county  of  Sum- 
ter, or  through  other  disability  is  not  able  to  serve,  the  organization  so  se- 
lecting said  member  shall  select  a  new  member  of  said  board  to  serve  out 
the  unexpired  term  of  such  member  so  dying  or  becoming  disqualified.  The 
said  board  when  appointed  as  herein  provided,  shall  meet  and  elect  a  chair- 
man, vice-chairman,  secretary,  and  a  treasurer,  which  said  officers  shall 
perform  such  duties  as  may  be  directed  by  the  said  board.  The  said  board 
may  require  of  its  treasurer  suitable  bond  for  the  faithful  performance  of 
the  duties  of  his  office. 

(2)  Control  Carnegie  public  library — employees. — The  said  board  when 
so  organized  shall  have  the  exclusive  control,  fiscal  and  otherwise,  of  the 
Carnegie  public  library,  including  its  property  and  assets.  The  said  board 
shall  employ  a  librarian  as  administrative  officer  as  such  salary  as  may  be 
fixed  by  the  said  board.  Such  librarian  so  employed  by  said  board  shall 
serve  at  the  pleasure  of  said  board.  In  addition  to  the  employment  of  a  li- 
brarian as  herein  provided,  the  said  board  may  employ  such  other  persons 
as  may  be  necessary  for  the  proper  operation  of  said  library,  said  employ- 
ment to  be  at  the  pleasure  of  the  said  board. 

(3)  Open  library  to  white  citizens — circulating  library. — The  facilities  of 
said  library  shall  be  open  to  all  white  citizens  of  Sumter  County,  and  the 
citizens  of  said  county  shall  be  served  by  a  circulating  library  to  be  main- 
tained by  said  board  in  conjunction  with  said  library. 

(4)  Cooperate  with  public  authorities — accept  gifts. — Authority  is  hereby 
granted  said  board  in  its  discretion  to  cooperate  in  so  far  as  may  be  re- 
quired, with  any  federal  or  state  agency  or  other  public  authority  in  ex- 
tending the  facilities  of  said  library,  and  gifts,  donations,  funds  or  other 
property  may  be  accepted  for  such  purpose  by  said  board,  under  such  rules, 
regulations,  restrictions  or  limitations  as  may  be  acceptable  to  said  board. 

(5)  Purchases — expenditures. — Said  board  shall  have  the  power  to  pur- 
chase books  and  other  property  needful  and  necessary  in  the  operation  of 
said  public  library,  and  to  expend  such  sums  as  may  be  necessary  to  en- 
large and  maintain  the  same,  to  the  end  that  an  adequate  and  useful  li- 
brary may  be  available  for  said  citizens  of  Sumter  County. 

(G)  Tax  levy  support. — For  the  support  and  maintenance  of  said  library 
and  the  service  to  be  rendered  to  the  citizens  hereinbefore  mentioned,  to 
supplement  the  annual  payment  to  be  made  perpetually  by  the  city  of 
Sumter  of  one  thousand  ($1,000.00)  dollars,  a  levy  of  one  mill  annually  is 
hereby  imposed  upon  all  of  the  taxable  property  of  Sumter  County,  the 
same  to  be  levied  annually  by  the  auditor  of  Sumter  County,  and  when 
collected  by  the  treasurer  of  Sumter  County  shall  be  paid  over  at  the  end 
of  each  month  as  collected  to  the  treasurer  of  the  Carnegie  public  library. 
This  payment  shall  be  made  upon  presentation  to  the  treasurer  of  Sumter 
County  of  a  voucher  signed  by  three  members  of  the  said  library  board, 
and  upon  this  receipt,  the  treasurer  of  Sumter  County  shall  be  discharged 
thereby  from  all  further  accountability  with  respect  to  funds  so  paid  to 
the  treasurer  of  said  library. 

(6-a)  Borrow  erect  addition  to  Carnegie  public  library  of  Sumter. — The 
county  board  of  commissioners  of  Sumter  County  is  authorized,  directed 
and  empowered  to  lend  not  more  than  seven  thousand,  five  hundred  ($7,- 
500.00)   dollars  to  the  Carnegie  public  library  of  Sumter,  South  Carolina, 
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for  the  purpose  of  erecting  an  addition  to  the  library  building,  provided  a 
similar  sum  is  first  donated  through  the  P.W.A.  or  some  other  govern- 
mental agency  for  this  purpose.  The  trustees  of  the  Carnegie  public  library 
of  Sumter,  South  Carolina,  are  authorized  and  empowered  to  execute  a 
note  or  notes,  payable  to  the  sinking  fund  commission  of  Sumter  County, 
in  a  sum  of  money  not  more  than  seven  thousand,  five  hundred  ($7,500.00) 
dollars,  at  a  rate  of  interest  not  greater  than  four  per  cent,  and  for  a  term 
of  years  not  longer  than  seven.  Under  no  circumstances  shall  the  said  board 
be  authorized  to  execute  any  note  for  obtaining  this  fund,  or  shall  this 
section  be  affected  unless  and  until  the  sum  of  seven  thousand  five  hundred 
($7,500.00  )  dollars,  or  a  sum  similar  to  the  one  to  be  borrowed,  is  available 
as  a  donation  from  the  P.W.A.  or  some  other  governmental  agency.  The 
note  so  executed  is  hereby  secured  by  one-half  (V2)  of  one  (1)  mill  of  the 
millage  fixed  in  subsection  6  hereof.  This  one-half  (V2)  mill  when  collected 
by  the  treasurer  of  Sumter  County  shall  be  applied  by  him  as  collected  at 
the  end  of  each  month  upon  the  payment  of  the  said  note,  or  notes. 
1942  (42)  1455. 

(7)  Distribution  of  books  if  Sumter  County  establish  library. — In  the  event 
Sumter  County  should  establish  at  any  time  in  future  years  a  library  of  its 
own,  separate  and  apart  from  the  library  herein  referred  to,  the  books  on 
hand  in  the  Carnegie  public  library  purchased  after  May  __,  1939,  shall  be 
equitably  divided  between  the  county  of  Sumter  and  school  district  No.  17 
of  the  county  of  Sumter,  or  its  successor. 

(8)  Reports. — The  said  board  shall  file  an  annual  report  of  its  activities 
with  the  county  board  of  commissioners  of  Sumter  County,  and  the  city 
council  of  Sumter,  South  Carolina. 

(9)  Powers  of  School  district  No.  17. — School  district  No.  17  of  Sumter 
County  being  the  owner  of  the  building  known  as  the  Carnegie  public  li- 
brary of  Sumter,  South  Carolina,  and  of  the  books  now  therein  situate,  the 
said  school  district  shall  indicate  its  approval  of  the  terms  of  this  section  by 
resolution  filed  with  the  county  board  of  commissioners  of  Sumter  County, 
but  the  said  school  district  shall  have  the  right  at  any  time  a  majority  of 
the  trustees  of  said  school  district  shall  so  order,  to  repossess  the  said  prop- 
erty, both  real  and  personal,  at  any  time  it  shall  deem  it  for  the  best  inter- 
est of  said  school  district  so  to  do. 

(10)  County  treasurer  advance  funds — board  borrow. — The  county  treas- 
urer is  hereby  authorized  and  empowered  if  there  be  any  surplus  funds  in 
his  hands,  to  advance  to  the  Carnegie  public  library  of  Sumter,  South  Caro- 
lina, in  any  current  year  not  exceeding  one-half  of  the  amount  which  would 
be  raised  by  the  tax  herein  imposed,  or  if  there  be  no  such  fund  available, 
then  the  board  herein  created  shall  have  the  power,  and  is  hereby  author- 
ized and  directed  to  borrow  in  anticipation  of  the  collection  of  taxes  for  any 
current  year  not  exceeding  seventy -five  (75%)  per  cent  of  the  amount 
which  would  reasonably  be  collected  by  such  millage  herein  provided,  and 
to  pledge  the  taxes  to  the  repayment  of  said  loan. 

1939  (41)  227;  1941  (42)  154;  1942  (42)  1455. 
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ARTICLE  44 
Union  County 

5661.  Budgets — tax     levies  —  per     diem  5662.  Textbooks — free. 

members  board  of  education.  5663.  Board  of  education. 

5661-1.  Superintendent  of  education.  5664.  Trustees — nominate. 

5661-2.  Tax   levy   for   high    school   pur-  5664-1.  Jonesville  special  school  district, 
poses. 

§  5681.     Budgets — tax  levies — per  diem  members  board  of  education. 

(1)  Budgets. — In  addition  to  the  funds  provided  for  the  schools  of  Union 
County  under  the  provisions  of  an  act  entitled,  "An  Act  to  Provide  for  the 
Payment  of  Salaries  of  School  Teachers  in  all  Schools  in  South  Carolina 
and  Appropriate  Funds  to  Meet  Same,"  approved  March  21,  1924,  and  all 
acts  amendatory  thereto,  the  following  provisions  are  made:  between  July 
first  and  September  first  of  each  year,  the  county  superintendent  of  edu- 
cation is  authorized  and  directed  to  estimate  the  amount  necessary  to  pay 
the  salaries  of  all  teachers  in  all  the  public  schools  in  Union  County  for  a 
period  of  three  months  on  the  basis  of  the  schedules  and  salaries  provided 
for  in  sections  3  and  4  of  the  act  above  referred  to  and  otherwise  known  as 
{he  6-0-1  School  Law,  and  submit  the  said  estimate,  on  or  before  September 
first  of  each  year,  to  the  county  auditor  of  said  county:  provided,  however, 
that,  before  the  same  is  submitted  to  the  county  auditor,  it  shall  be  ap- 
proved by  the  county  board  of  education. 

(2)  Tax  levies. — It  shall  be  the  duty  of  the  county  auditor  to  levy,  and 
the  county  treasurer  to  collect,  using  the  estimate  submitted  by  the  county 
superintendent  of  education,  a  tax  on  all  of  the  taxable  property  of  Union 
County,  sufficient  to  pay  the  salary  of  all  teachers  in  all  the  public  schools 
in  said  county  for  a  period  of  three  months  on  the  basis  and  schedules  of 
salaries  provided  for  in  sections  3  and  4  of  the  aforesaid  act,  commonly 
known  as  the  6-0-1  Law  of  this  State:  provided,  further,  that  the  levy 
herein  provided  for,  for  school  purposes,  shall  be  in  lieu  of  all  other  levies 
for  said  purposes  in  the  school  districts  of  Union  County,  except  levies  for 
bond  purposes  and  levies  authorized  by  this  section  to  be  retained.  The 
board  of  school  trustees  of  any  school  district,  by  and  with  the  consent  of 
the  county  superintendent  of  education,  may  retain  all  or  any  portion  of 
any  tax  levy  now  on  the  property  of  such  district  necessary  for  the 
payment  of  teachers'  salaries  in  such  district  in  excess  of  the  amount  pro- 
vided for  that  purpose  under  the  provisions  of  the  6-0-1  School  Law  and  un- 
der the  general  provisions  of  this  section  and  for  the  payment  of  the  inci- 
dental running  expenses  of  any  school  in  such  district:  provided,  that  no 
tax  shall  be  levied  by  the  auditor  on  all  of  the  taxable  property  of  Union 
County  except  by  and  with  the  consent  and  under  the  direction  in  writing 
of  a  majority  in  number,  including  the  Senator,  of  the  Union  County  dele- 
gation in  the  General  Assembly. 

(3)  Use  of  proceeds. — The  funds  raised  under  the  provisions  of  this  sec- 
tion by  a  uniform  tax  levy  upon  all  the  taxable  property  in  Union  County 
shall  be  apportioned  by  the  county  board  of  education  to  the  several  school 
districts  on  the  basis  of  teaching  cost. 

(4)  Per  diem  of  members  of  board  of  education. — The  members  of  the 
county  board  of  education  shall  be  allowed  a  per  diem  of  $5.00  per  day  for 
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each  day  actually  in  session,  engaged  in  their  public  duties,  not  to  exceed 
twelve  days  in  any  one  year.  This  item  shall  be  borne  by  the  general  school 
fund  provided  for  herein  and  before  the  same  has  been  apportioned. 
1932  Code,  §  5320-K;  1929  (36)  58;  1932  (36)  1412. 

6-0-1  Law  repealed  1933  Acts  and  Joint  Resolutions  567. 

§  5661-1.  Superintendent  of  education — clerk. — The  position  of  clerk  to 
the  county  superintendent  of  education  of  Union  County  is  hereby  created. 
The  clerk  to  the  county  superintendent  of  education  shall  be  appointed  byJ 
the  county  superintendent  of  education.  The  county  bookkeeper  is  hereby 
authorized  and  directed  to  draw  from  the  appropriation  for  public  buildings 
two  hundred  and  sixteen  ($216.00)  dollars,  each  year  as  salary  for  this  of- 
fice. In  the  event  the  federal  government  discontinues  their  salary  for  the 
clerk  to  the  county  superintendent  of  education  the  county  treasurer  shall 
also  pay  such  salary  out  of  the  appropriation  for  upkeep  and  maintenance 
of  public  buildings  so  that  the  salary  will  still  be  the  same  as  that  of  the 
other  clerks  in  the  county  court  house. 
1935  (39)  446. 

See  §  4590-1  for  salary  of  superintendent  of  education. 

§  5661-2.  Tax  levy  for  high  school  purposes. — The  auditor  of  Union  County 
is  hereby  authorized  and  directed  to  levy  on  taxable  property  in  Union 
County  for  high  school  purposes,  a  tax  of  one-half  (V2)  mill,  and  the  treas- 
urer is  hereby  authorized  and  directed  to  collect  the  same  at  the  same 
time  and  in  the  same  manner  as  other  taxes  are  collected.  The  treasurer 
is  further  directed  to  hold,  in  a  separate  fund,  the  amount  so  collected  and 
credit  the  same  to  each  high  school  district  in  such  proportionate  amount 
as  directed  by  the  county  board  of  education.  The  county  board  of  educa- 
tion for  Union  County  is  hereby  authorized  and  directed  to  allot  and  ap- 
portion the  amount  so  collected  to  each  high  school  district  in  said  county 
in  proportion  to  the  high  school  enrollment  in  said  district  and  to  direct 
the  treasurer  of  Union  County  to  credit  the  proportionate  amount  to  each 
high  school  district  for  the  purpose  of  assisting  in  the  expense  of  high 
schools. 

1937  (40)  492. 

§  5662.     Textbooks — free. 

U)  Furnish  free  textbooks  for  school  children. — The  county  board  of  edu- 
cation of  Union  County  is  hereby  authorized  and  empowered  to  provide 
free  textbooks  for  use  in  the  public  schools  of  Union  County.  The  county 
board  shall  not  furnish  under  the  terms  of  this  section  materials  which 
shall  be  consumed  or  rendered  worthless  in  any  one  year,  such  as  pencils, 
tablets,  work  books,  drawing  materials,  etc.  Provided,  that  the  county 
board  is  required  to  use  or  select  state  adopted  textbooks,  except,  when  in 
the  opinion  of  the  said  county  board,  a  change  in  some  particular  book  or 
books  is  desirable.  Provided,  that  it  is  also  authorized  to  buy  state  adopted 
textbooks  from  persons  in  Union  County  which  have  heretofore  been  used 
in  the  public  schools  of  the  county,  and  which  in  its  opinion,  are  in  physical 
condition  suitable  for  use  in  said  public  schools. 

(2)  Contract  with  publishers — issue  notes. — The  said  county  board  oi 
education  is  hereby  authorized  to  negotiate  and  execute  contracts  with 
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publishers  whereunder  the  county  will  rent  or  buy  the  books  to  be  used 
in  the  public  schools,  with  discretion  in  the  county  board  of  education  to 
make  rental  contracts  and/or  purchase  contracts  as  it  may  appear  to  the 
best  advantage  of  the  county.  Any  contracts  made  with  publishers  of  text- 
books may  be  made  so  as  to  divide  the  payment  to  publishers  for  rental  or 
purchase  over  a  period  of  not  more  than  four  (4)  years,  the  reasonable  life 
of  textbooks.  Provided,  however,  that  nothing  herein  shall  be  construed  to 
prevent  the  county  board  of  education  from  purchasing  or  renting  addi- 
tional books  as  the  necessity  shall  or  may  arise.  The  county  board  of  edu- 
cation is  hereby  authorized  to  issue  its  negotiable  notes  with  interest  not 
exceeding  four  (4  % )  per  cent,  and  in  an  amount  not  exceeding  twenty 
thousand  ($20,000.00)  dollars,  and  extending  in  maturities  over  a  period 
not  exceeding  five  (5)  years,  said  notes  to  be  callable  and  to  be  retired 
from  funds  hereinafter  provided. 

(3)  Handling,  distribution  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section,  which  rules  and  regulations, 
when  not  in  conflict  with  the  terms  and  purposes  of  the  section,  shall  have 
full  legal  force  and  effect.  Said  rules  and  regulations  shall  provide  a  sys- 
tem for  handling  said  books  in  various  schools  of  the  county  by  the  county 
superintendent  of  education,  and  or  superintendents  and/or  principals 
and/or  teachers  in  the  schools,  who  shall  perform  said  duties  without  ad- 
ditional compensation;  and  shall  establish  a  method  of  distributing  said 
books  to  the  school  children  and  to  provide  for  the  reasonable  use,  care 
and  safety  of  said  books,  with  reasonable  penalties  for  the  abuse  or  de- 
struction of  said  books  to  fall  upon  those  using  said  books  or  in  charge  of 
their  distribution  and  use. 

(4)  School  officials  cooperate — penalties. — All  superintendents,  principals, 
and  teachers  in  the  schools  of  Union  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  this  section  and  the  county 
board  of  education  is  hereby  authorized  to  promulgate  rules  to  provide  co- 
operation by  the  superintendents,  principals,  and  teachers  and  to  establish 
penalties  for  failure  to  cooperate  by  withholding  salaries  and/or  otherwise. 

(5)  Tax  levy. — For  the  purpose  of  providing  funds  for  the  purposes  set 
forth  in  this  section,  there  shall  be  one  (1)  mill  levied  on  all  property  in 
Union  County  and  the  county  auditor  is  hereby  authorized  and  directed  to 
levy  and  the  treasurer  to  collect  annually  said  tax. 

(6)  School  children  receive  books. — It  is  the  intention  of  this  section  to 
vest  in  the  county  board  of  education  authority  to  limit  the  provision  of 
free  textbooks  for  the  first  seven  (7)  grades  but  no  provisions  shall  be 
made  for  free  textbooks  in  a  high  school  grade  or  in  high  school  grades 
until  provision  has  been  made  for  free  textbooks  in  the  first  seven  (7) 
grades  in  all  schools  in  Union  County. 

1939  (41)  135. 

§  5663.  Board  of  education  establish  high  schools,  etc. — trustees. — In  Union 
County,  in  addition  to  the  methods  now  provided  by  law  for  the  establish- 
ment of  high  schools  in  Union  County,  the  county  board  of  education,  when 
in  its  judgment  the  establishment  of  a  high  school  would  be  to  the  best  in- 
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terest  of  the  school  facilities  for  any  community,  is  authorized  and  empow- 
ered to  establish  and  maintain  a  high  school  and  which  shall  enjoy  the 
privileges  now  enjoyed  and  conferred  upon  high  schools  of  the  State.  The 
said  board  is  also  authorized  to  locate  the  building.  The  county  board  shall 
fix  the  limits  of  the  said  high  school  district.  The  trustees  of  the  high  school 
established  under  the  provisions  of  this  section  shall  be  designated  in  the 
same  manner  as  now  provided  by  law  for  the  designation  of  high  school 
trustees  in  Union  County.  One  of  the  factors  which  the  county  board  of 
education  should  take  into  consideration  in  reaching  a  conclusion  as  to  the 
establishment  of  any  particular  high  school,  is  the  costs  of  transporting 
children  within  the  area  of  the  proposed  new  high  school  district  to  some 
other  high  school.  In  all  events,  however,  the  matter  is  left  entirely  to  the 
wise  discretion  of  the  county  board,  and  the  factor  above  mentioned  is 
merely  directory  and  not  mandatory.  The  requirements  of  any  high  school 
established  under  the  provisions  of  this  section  shall  be  the  same  as  pro- 
vided under  the  general  school  law  of  the  State. 

When  a  board  of  trustees  has  been  duly  appointed  and  qualified  it  shall 
be  the  duty  of  the  said  board  to  forthwith,  with  funds  available  for  that 
purpose,  construct  and  equip  a  high  school  building  at  the  site  designated 
by  the  county  board  of  education,  to  cost  a  sum  not  exceeding  an  amount 
fixed  by  the  county  board  of  education. 

1932  Code,  §  5659;  1930  (36)  1182. 

§  5664.     Trustees. 

(1)  Nominate  certain. — The  patrons  and  residents  of  the  respective  school 
districts  in  Union  County  shall  annually,  on  the  2nd  Tuesday  in  March, 
meet  at  some  school  building  in  their  respective  districts,  or  at  some  other 
convenient  place  in  the  district,  designated  by  the  county  board  of  educa- 
tion, and,  in  such  manner  as  the  patrons  and  residents  deem  advisable,  se- 
lect a  person  to  be  recommended  to  the  county  board  of  education  for  ap- 
pointment as  trustee  of  their  respective  school  districts,  to  succeed  the  trus- 
tee of  such  district  whose  term  expire  within  twelve  (12)  months  following 
the  date  of  such  meeting.  The  county  board  of  education  of  Union  County 
shall  annually,  two  weeks  before  the  second  Tuesday  in  March,  advertise 
in  some  newspaper  published  in  said  county,  the  places  and  time,  includ- 
ing the  hour,  of  the  meetings  provided  for  in  this  section.  The  provisions  of 
this  section  shall  not  apply  to  school  districts,  the  trustees  of  which  are 
elected  under  provisions  of  law  and  are  not  appointed  by  the  county  board 
of  education. 

1940  (41)  1808. 

(2)  Contractual  rights. — The  board  of  trustees  of  each  school  district  in 
Union  County  is  hereby  prohibited  in  making  any  contracts  or  agreements 
that  may  cause  or  create  a  deficit  for  said  school  district  in  or  by  the  hiring 
or  employment  of  school  teachers  for  longer  teaching  terms  than  the  ap- 
propriation allotted  will  cover;  for  the  purchase  of  a  school  bus  or  other 
vehicle  to  be  used  in  transporting  pupils  to  schools;  for  the  operation  by 
hire  of  any  one  to  drive  a  bus  or  other  vehicle  in  the  transportation  of  pu- 
pils to  schools,  for  the  purchase  of  material  and/or  supplies  to  be  used  in 
the  school  district  and/or  make  any  contract  or  agreement  for  the  improve- 
ment of  any  school  buildings  or  the  grounds  or  other  property  in  the  school 
district,  without  first  making  written  application  therefor  to  the  county 
school  superintendent  of  education  and  obtaining  the  written  authority 
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and  consent  of  the  county  board  of  education  and  the  county  advisory  board. 
No  contract  or  agreement  for  the  payment  of  money  or  any  debt  incurred 
in  the  violation  of  any  part  of  above  provisions  hereof  shall  be  binding  on 
Union  County.  Should  there  arise  in  any  school  district  in  said  county  a 
deficit  caused  by  or  in  the  violation  of  any  part  of  or  parts  of  first  sentence 
hereof,  the  county  auditor  is  hereby  authorized  and  directed  to  levy  a  tax 
upon  all  the  taxable  property  in  such  school  district  as  will  cover  and  pay 
said  deficit  whenever  such  deficit  becomes  known  and  the  county  treas- 
urer shall  collect  and  pay  off  the  same  by  and/or  through  and  upon  the 
presentation  to  him  of  the  proper  draft  or  voucher  attached. 
1932  (37)  1478. 

§  5664-1.  Jonesville  special  school  district — trustees — number — election — 
terms. — The  board  of  school  trustees  of  Jonesville  special  school  district  of 
Union  County  shall  be  composed  of  five  (5)  members  and  shall  be 
elected  at  the  general  election  in  1932  and  every  two  (2)  years  there- 
after. Their  terms  of  office  shall  be  for  four  (4)  years  after  the 
election  herein  provided  for,  that  is  to  say:  in  the  general  election  in 
1932  the  two  (2)  candidates  receiving  the  highest  number  of  votes  shall 
have  a  four  (4)  year  term  of  office  and  the  three  (3)  receiving  the  next 
highest  number  of  votes  shall  have  a  two  (2)  year  term  of  office;  at  the 
general  election  in  1934  the  three  elected  shall  have  a  four  (4)  year  term 
of  office  and  in  1936  the  two  elected  shall  have  a  four  (4)  year  term  of  of- 
fice and  thereafter  every  two  years  the  members  elected  shall  have  a  term 
of  office  of  four  (4)  years  as  herein  provided.  In  the  event  of  a  tie  in  the 
vote  for  candidates  as  herein  provided,  the  one  whose  surname  is  alpha- 
betically nearest  to  "A"  in  the  alphabet  shall  be  declared  elected.  In  the 
event  of  a  vacancy  occurring  by  death,  removal  or  otherwise,  a  successor 
or  successors  shall  be  named  by  the  remaining  board  members  to  fill  out 
the  unexpired  term  of  office  and  in  the  event  that  a  tie  occurs  in  the  vote 
of  the  remaining  members,  then  and  in  that  event  the  tie  shall  be  broken 
by  the  county  superintendent  of  education.  The  board  as  constituted  at 
present  shall  continue  to  hold  office  until  the  board  is  elected  as  herein  pro- 
vided and  shall  have  qualified. 
1932  (37)  1216. 


ARTICLE  45 
Williamsburg  County 

5665.  Board  of  education  refinance  school      5667-3.  Hebron  school  district  No.  19. 

district  bonds.  5667-4.  School  district  No.  22. 

5666.  Pupils    attending    schools    out    of      5667-5.  Rough  Branch  district  No.  31. 

their  districts.  5667-6.  Salters  school  district  No.  32. 

5667.  Lenuds  school  district  No.  4.  5607-7.  School  district  No.  38. 
5667-1.  Hemingway    school    district    No.      5668.  Williamsburg  high  school. 

12.  5669.  Consolidated  school  district  No.  3. 

5667-2.  Kingstree  school  district  No.  16. 

§  5665.  Board  of  education  refinance  school  district  bonds. — The  county 
board  of  education  for  Williamsburg  County  is  authorized  and  empowered 
to  refinance  any  school  district  bond  issue  or  issues  whenever  in  its  judg- 
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ment  it  is  deemed  for  the  best  interest  of  the  school  district.  The  county 
board  of  education  is  authorized  and  empowered  in  refinancing  any  school 
district  bond  issue  or  issues  to  pledge  the  bonds  to  be  refinanced  in  obtain- 
ing the  funds  with  which  to  refinance  the  same.  The  county  board  of  edu- 
cation shall  obtain  the  funds  from  such  source  and  upon  such  terms  as  it 
deems  wise  and  proper.  Said  board  is  hereby  empowered  to  do  any  and  all 
things  necessary  in  making  a  proper  and  legal  pledge  in  refinancing  any 
school  district  bond  issue  or  issues  or  any  number  of  the  bonds  at  any  time 
the  same  may  be  obtained. 

1937  (40)  612. 

§  5686.     Pupils  attending  schools  out  of  their  districts. 

(1)  Tuition  districts  pay  send  pupils  to  school  in  other  districts. — Where 
pupils  of  elementary  or  high  school  grade  of  any  school  district  in  Wil- 
liamsburg County  shall  attend  the  school  of  another  district  of  said  county 
or  the  school  of  any  district  adjoining  in  any  county  adjacent  to  Williams- 
burg County,  the  school  district  to  which  said  pupils  shall  go  shall  be  en- 
titled to  a  tuition  payment  for  each  pupil  so  attending  equal  to  the  per  cap- 
ita expenditure  for  operation  and  capital  outlay  of  the  district  in  which 
they  attend,  less  the  amount  of  aid  furnished  by  the  state  and  county;  pro- 
vided, the  county  shall  not  be  liable  for  any  part  of  tuition  payments  for 
elementary  or  high  school  pupils  attending  any  such  school,  but  all  such 
tuition  payments  shall  be  direct  obligations  of  the  individual  districts. 

(2)  Levy  tax  pay. — If  the  regular  or  general  funds  of  any  such  school  dis- 
trict are  insufficient  to  provide  said  tuition,  the  county  auditor  is  hereby 
authorized  and  directed  to  levy  and  assess,  and  the  county  treasurer  to  col- 
lect, a  tax  on  all  the  taxable  property  of  any  such  district  sending  pupils 
to  another  school  district,  to  meet  and  discharge  any  claims  arising  on  ac- 
count of  tuition  charges  set  forth  in  subsection  1  hereof.  The  tuition  to  be 
charged  for  pupils  so  attending  such  other  school  district  or  districts  shall 
be  based  on  the  expenditures  thereof  for  the  previous  year. 

(3)  Duties  of  superintendent  of  education. — The  county  superintendent 
of  education  of  Williamsburg  County  is  authorized,  empowered  and  di- 
rected to  charge  the  account  of  any  school  district  transferring  pupils  to 
another  district  an  amount  sufficient  to  carry  out  the  hereinabove  pro- 
visions and  credit  the  same  to  the  district  receiving  the  transferred  pupils. 

1938  (40)   1660. 

§  5667.  Lenuds  school  district  No.  4 — trustees  —  election  —  number  —  va- 
cancy.— On  the  second  Tuesday  in  July,  1933,  and  on  the  same  day  in  each 
alternate  year  thereafter,  three  (3)  school  trustees  of  Lenuds  school  dis- 
trict No.  4,  in  Williamsburg  County,  shall  be  elected  by  the  qualified  resi- 
dent electors  in  the  said  school  district.  The  county  board  of  education  of 
Williamsburg  County  is  hereby  authorized  and  required  to  provide  bal- 
lots and  make  the  necessary  arrangements  for  holding  the  said  election  on 
said  date  and  shall  immediately  after  said  election  declare  the  result.  The 
three  (3)  persons  receiving  the  highest  number  of  votes  are  hereby  de- 
clared to  be  the  trustees  of  the  said  Lenuds  school  district  No.  4,  of  Williams- 
burg County,  and  shall  serve  for  a  term  of  two  (2)  years  and  until  their 
successors  are  elected  and  qualified:  provided,  that  in  case  of  any  vacancies 
occurring  on  said  board  of  trustees,  the  county  board  of  education  of  Wil- 
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liamsburg  County  shall  appoint  a  trustee  to  fill  the  unexpired  term  until 
his  successor  shall  have  been  elected  and  qualified. 
1933  (38)  251. 

§  56S7-1.     Hemingway  school  disiricl  No.  12 — trustees. 

(1)  Number — appointment — election — terms. — The  Board  of  trustees  of 
Hemingway  school  district  No.  12,  in  Williamsburg  County,  shall  consist  of 
five  (5)  members;  the  two  additional  trustees  shall  be  appointed  by  the 
county  board  of  education  May  5,  1933;  provided,  that  the  county  board  of 
education  shall  by  posting  of  three  notices  in  said  school  district  for  ten  (10) 
days  order  an  election  to  fill  the  said  two  vacancies  in  school  district  No.  12 
in  Williamsburg  County,  the  said  board  shall  appoint  managers  of  the  said 
election  which  said  election  shall  be  conducted  under  laws,  rules,  and  regu- 
lations applicable  to  primary  elections  in  this  State; — and  when  the  return 
of  the  managers  of  such  election  has  been  filed,  showing  the  number  of  bal- 
lots each  candidate  received,  it  shall  be  the  duty  of  the  county  board  of 
education  to  commission  as  such  trustees  the  two  holding  the  highest  num- 
ber of  ballots;  said  trustees  shall  hold  office  for  a  period  of  three  (3)  years 
or  until  their  successors  are  appointed  and  qualified.  All  costs  of  said  elec- 
tion shall  be  paid  by  said  district. 

(2)  Vacancies. — When  a  vacancy  occurs  in  the  board  of  trustees  for  the 
Hemingway  school  district  No.  12,  in  Williamsburg  County,  whether  by 
death,  resignation,  refusal  to  serve,  or  expiration  of  term  of  office,  their 
successors  shall  be  appointed  as  now  provided  for  in  this  section. 

1933  (38)  391. 

§  5667-2.     Kingstree  school  district  No.  16 — trustees. 

(1)  Number. — The  board  of  trustees  of  Kingstree  school  district  No.  16, 
in  Williamsburg  County,  shall  be  composed  of  five  members  who  shall  hold 
their  office  from  April  1,  1935,  for  a  period  of  one  to  five  years  as  herein- 
after provided,  and  until  their  successors  shall  have  been  appointed  or 
elected  and  qualified. 

(2)  Appointment — powers  and  duties. — Said  trustees  shall  be  appointed 
under  the  general  provisions  of  law  relating  to  the  appointment  of  boards 
of  trustees  for  school  districts  in  this  State  and  shall  have  and  exercise  all 
of  the  powers  and  duties  conferred  upon  said  boards  under  the  general  laws 
of  this  State. 

(3)  Term — vacancy. — The  county  board  of  education  of  Williamsburg 
County,  in  appointment  of  trustees  for  said  district  on  April  1,  1935,  shall 
appoint  one  trustee  to  serve  one  year,  one  to  serve  two  years,  one  to  serve 
three  years,  one  to  serve  four  years,  and  one  to  serve  five  years,  and  there- 
after each  appointment  shall  be  for  a  period  of  five  years,  except  should  a 
vacancy  occur  on  said  board  by  death,  resignation,  or  otherwise,  the  suc- 
cessor appointed  or  elected  shall  hold  office  only  for  the  unexpired  term  of 
his  predecessor. 

1935  (39)  64. 

§  5667-3.     Hebron  school  district  No.  19 — trustees. 

(1)  Election — term. — On  the  first  Tuesday  in  May,  in  1939,  and  on  the 
first  Tuesday  in  April  of  every  two  (2)  years  thereafter  there  shall  be  an 
election  in  Hebron  school  district  No.  19  of  Williamsburg  County,  South 
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Carolina,  for  the  purpose  of  selecting  five  (5)  school  trustees  of  such  dis- 
trict who,  upon  being  elected  as  provided  for  herein  and  appointed  by  the 
county  board  of  education,  shall  hold  office  for  a  term  of  two  (2)  years  and 
until  their  successors  have  been  elected,  appointed  and  qualified. 

(2)  Voters — managers — votes  necessary  elect. — All  persons  residing  in 
the  district  and  qualified  to  vote  in  a  Democratic  primary  election  shall  be 
entitled  to  participate  in  such  election.  It  shall  be  the  duty  of  the  county 
board  of  education  to  name  the  managers  of  election  whose  duty  it  shall  be 
to  hold  the  election  under  the  primary  rules  so  far  as  applicable,  canvass 
the  ballot  and  declare  the  result.  The  election  shall  be  held  at  the  school 
house  in  the  district.  The  five  (5)  persons  receiving  the  highest  number  of 
votes  shall  be  declared  the  nominees.  Every  necessary  provision  for  such 
election  not  specifically  provided  for  herein  shall  be  made  and  provided 
for  by  the  county  board  of  education. 

1939  (41)  175. 

§  5667-4.  School  district  No.  22 — trustees. — The  board  of  school  trustees  of 
Greeleyville  school  district  No.  22,  in  Williamsburg  County,  shall  be  com- 
posed of  five  members.  They  shall  hold  office  for  a  term  of  two  years  and 
shall  be  appointed  under  the  general  provisions  of  law  relating  to  the  ap- 
pointment of  boards  of  trustees  of  school  districts  in  this  State  and  shal1 
have  and  exercise  all  of  the  powers  and  duties  conferred  upon  such  boardr 
under  the  general  law  of  this  State.  The  present  board  of  trustees  consist- 
ing of  three  members  shall  hold  office  until  their  successors  as  herein  pro- 
vided for  shall  have  been  appointed. 
1932  Code,  §  5589;  1927  (35)  1067. 

§  5667-5.  Rough  Branch  district  No.  31 — trustees — election. — There  shall 
be  elected  every  two  years  three  (3)  trustees  in  Rough  Branch  school  dis- 
trict No.  31  of  Williamsburg  County  who  shall  serve  for  a  term  of  two  years 
from  their  election  and  until  their  successors  shall  have  been  appointed 
and  qualified.  On  the  second  Tuesday  in  June,  1929,  and  every  two  years 
thereafter,  there  shall  be  elected  by  the  resident  qualified  electors  of  Rough 
Branch  school  district  No.  31  of  Williamsburg  County  three  (3)  persons  as 
a  board  of  school  trustees  for  said  school  district,  whose  term  of  office  shall 
be  for  two  years  from  date  of  their  election  and  appointment  and  until 
their  successors  have  been  appointed  and  qualified:  provided,  that  in  case 
of  any  vacancies  occurring  in  said  board  of  trustees,  the  county  board  of 
education  shall  appoint  a  trustee  to  fill  the  unexpired  term  until  his  succes- 
sors shall  have  been  elected  and  qualified.  The  county  board  of  education 
is  hereby  authorized,  empowered  and  required  to  provide  ballots  and  to 
make  the  necessary  arrangements  for  the  holding  of  the  election  as  set  forth 
in  this  section,  and  shall  immediately  after  said  election  declare  the  results 
thereof.  The  three  persons  receiving  the  highest  number  of  votes  are  here- 
by declared  to  be  the  trustees  of  said  Rough  Branch  school  district  No.  31 
for  a  term  of  two  years  and  until  their  successors  shall  have  been  elected 
and  qualified. 

1932  Code,  §  5590;  1929  (36)  71. 

5  5667-6.  Salters  school  district  No.  32 — trustees. — On  the  second  Tuesday 
in  July,  1933,  and  on  the  same  day  in  each  alternate  year  thereafter,  three 
(3)    school   trustees   of   Salters   school   district   No.   32,   in   Williamsburg 
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County,  shall  be  elected  by  the  qualified  resident  electors  in  the  said  school 
district.  The  county  board  of  education  of  Williamsburg  County  is  hereby 
authorized  and  required  to  provide  ballots  and  make  the  necessary  ar- 
rangements for  holding  the  said  election  on  said  date  and  shall  immediately 
after  said  election  declare  the  result.  The  three  (3)  persons  receiving  the 
highest  number  of  votes  are  hereby  declared  to  be  the  trustees  of  the  said 
Salters  school  district  No.  32,  of  Williamsburg  County,  and  shall  serve  for 
a  term  of  two  (2)  years  and  until  their  successors  are  elected  and  qualified: 
provided,  that  in  case  of  any  vacancies  occurring  in  said  board  of  trustees, 
the  county  board  of  education  shall  appoint  a  trustee  to  fill  the  unexpired 
term  until  his  successor  shall  have  been  elected  and  qualified. 
1933  (38)  17. 

$  5S67-7.  School  district  No.  38 — trustees. — The  persons  who  are  qualified 
to  vote  in  the  Democratic  primary  held  last  before  third  Tuesday  in  June, 
1940,  and  who  reside  within  said  district  shall,  by  ballot,  nominate  three 
(3)  trustees  for  such  district.  The  election  shall  be  held  at  the  school  house 
in  the  district,  the  managers  for  which  shall  be  appointed  by  the  county 
board  of  education  and  it  shall  be  the  duty  of  such  managers  to  hold  an 
election,  canvass  the  ballots  and  declare  the  results.  No  one  shall  be  de- 
clared the  nominee  unless  and  until  he  shall  receive  a  majority  of  the 
ballots  cast  in  the  election. 

Wherever  applicable  the  rules  governing  the  primary  election  in  this 
State  shall  apply.  In  the  event  that  no  one  receives  a  majority  of  the  ballots 
the  managers  shall  so  declare  and  make  provision  for  another  election  which 
will  be  held  within  not  less  than  five  nor  more  than  ten  days  of  the 
holding  of  the  first  election  and  so  continue  until  the  nominee  receives  a 
majority  of  the  ballots. 

Whenever  the  three  trustees  have  been  nominated  they  shall  determine 
among  themselves  by  lot  which  one  shall  hold  office  for  three  years,  which 
one  for  two  years,  and  which  one  for  one  year  and  when  this  matter  has 
been  determined  the  same  shall  be  certified  to  the  county  board  of  educa- 
tion. The  managers  of  the  election  shall  certify  the  result  of  the  election 
to  the  county  board  of  education  and  when  this  is  done  it  shall  thereupon 
become  the  duty  of  the  county  board  of  education  to  appoint  the  persons 
as  trustees  who  have  been  nominated  and  in  such  appointment  to  desig- 
nate the  length  of  their  respective  terms  as  the  same  has  been  determined 
under  the  provisions  hereof  for  the  initial  terms  of  the  members. 

The  regular  terms  of  office  of  the  members  of  the  board  shall  be  for 
three  years  and  until  their  successors  have  been  nominated  and  appointed. 
Beginning  with  the  year  1941  and  from  that  thereafter  there  shall  be  held 
an  election  in  the  said  district  as  provided  above  for  the  holding  of  the 
election  in  1940  to  elect  a  trustee  to  succeed  the  trustee  whose  term  expires 
in  such  year.  These  elections  shall  be  held  on  the  first  Tuesday  in  April 
in  each  such  year:  provided,  that  the  term  of  office  of  the  trustee  appointed 
for  one  year  pursuant  to  the  nomination  in  1940  shall  expire  as  soon  as  his 
successor  is  elected  and  appointed  in  1941,  irrespective  of  whether  he  has 
served  his  full  year  or  not,  and  likewise  in  the  case  of  the  initial  terms  of 
the  other  members,  their  terms  shall  expire  upon  the  election  and  appoint- 
ment of  their  successors  as  provided  for  herein.  No  one  shall  be  nominated 
or  appointed  to  a  place  on  the  board  of  trustees  unless  he  be  a  resident  of 
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said  district. 
1940  (41)  1867. 

§  5668.     Williamsburg  high  school. 

(1)  School  districts  consolidated  into  "Williamsburg  High  School" — pow- 
ers and  privileges. — The  following  school  districts  in  Williamsburg  County- 
are  hereby  consolidated  into  a  high  school  district  under  the  name  of 
"Williamsburg  High  School",  to-wit:  Suttons  school  district  No.  4;  Ander- 
son school  district  No.  5;  Cedar  Creek  school  district  No.  20;  Taft  school 
district  No.  21;  Earle  school  district  No.  36;  Aimwell  school  district  No.  39; 
Trio  school  district  No.  41;  Johnson  Swamp  school  district  No.  52;  Wee  Tee 
school  district  No.  59  and  Andrews  school  district  No.  12  A.  Williamsburg 
high  school  district  shall  have  all  of  the  powers  and  privileges  now  con- 
ferred by  law  upon  high  school  districts  in  the  State  of  South  Carolina. 

(2)  Trustees — number. — There  shall  be  appointed  nine  (9)  trustees,  one 
from  each  of  the  old  school  districts  referred  to  in  subsection  1  hereof, 
except  there  shall  be  no  appointment  from  Andrews  school  district  No. 
12  A. 

(3)  Trustees — appointment — duties  and  powers. — The  said  trustees  shall 
be  appointed  under  the  general  provisions  of  law  relating  to  the  appoint- 
ment of  boards  of  trustees  for  school  districts  in  the  State  of  South  Caro- 
lina, and  shall  have  and  exercise  all  of  the  powers  and  duties  conferred 
upon  said  boards  under  the  general  laws  of  this  State. 

(4)  Trustees — terms — vacancy. — The  county  board  of  education  of  Wil- 
liamsburg County  in  the  appointment  of  trustees  for  Williamsburg  high 
school  district  shall  appoint  at  the  expiration  of  the  terms  of  the  trustees 
five  (5)  to  serve  for  a  term  of  one  (1)  year,  and  four  (4)  to  serve  for  a 
term  of  two  (2)  years  and  thereafter  each  appointment  shall  be  for  a  pe- 
riod of  five  (5)  years.  Provided,  however,  if  a  vacancy  should  occur  on  said 
board  by  death,  resignation  or  otherwise  the  successor  appointed  shall  hold 
office  only  for  the  unexpired  term  of  his  or  her  predecessor. 

1937  (40)  214. 

§  5669.     Consolidated  school  district  No.  3 — trustees. 

(1)  Number — terms. — Upon  the  completion  of  the  contemplated  consoli- 
dation of  certain  school  districts  now  in  process  of  consolidation  with  Kings- 
tree  school  district  number  16,  of  the  county  of  Williamsburg,  the  State  of 
South  Carolina,  which  consolidation  is  to  be  known  and  designated  as  Con- 
solidated District  Number  3,  of  Williamsburg  County,  the  board  of  trustees 
for  said  school  district  shall  be  composed  of  seven  (7)  members,  who  shall 
hold  office  for  from  one  (1)  to  four  (4)  years  as  hereinafter  provided  and 
until  their  successors  shall  have  been  appointed  and  qualified. 

(2)  Appointment — duties  and  powers. — The  trustees  for  said  consolidated 
school  district  shall  be  appointed  under  the  general  provisions  of  law  relat- 
ing to  the  appointment  of  boards  of  trustees  for  school  districts  in  this  State 
and  shall  have  and  exercise  all  the  powers  and  duties  conferred  upon  boards 
of  trustees  under  the  general  laws  of  this  State. 

(3)  Terms — vacancy. — The  county  board  of  education  for  Williamsburg 
County,  in  appointing  said  trustees,  shall  designate  and  appoint  two  (2) 
to  serve  for  one  (1)  year,  two  (2)  to  serve  for  two  (2)  years,  two  (2)  to 
serve  for  three  (3)  years,  and  one  (1)  to  serve  for  four  (4)  years,  and 
thereafter  each  appointment  shall  be  for  a  period  of  four  (4)  years,  except 
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that  in  the  event  of  a  vacancy  by  death,  resignation,  or  otherwise,  the  suc- 
cessor appointed  tc  fill  such  vacancy  shall  hold  office  for  such  unexpired 
term  only. 

(4)  Budget — tax  levy — admit  certain  districts  later  to  proposed  district. — 
On  or  before  the  first  day  of  July  of  each  year  the  trustees  of  said  Consoli- 
dated school  district  number  3,  shall  prepare  and  submit  to  the  county 
board  of  education  a  budget  for  the  current  operation  of  said  school  district 
for  the  ensuing  school  year,  the  budget  to  be  itemized  as  to  salaries,  trans- 
portation, incidentals,  etc.  Provided  that,  if  said  consolidation  is  perfected, 
all  special  levies  now  outstanding  in  said  districts  or  any  of  them,  except 
for  bond  issues,  shall  be  repealed,  and  thereupon  the  county  auditor  shall 
levy  and  assess  against  all  the  taxable  property  in  said  consolidated  school 
district  sufficient  taxes  to  pay  the  current  operating  expenses  thereof  such 
as  excess  salaries,  transportation,  incidentals,  etc.,  the  levy  not  to  exceed  six 
(6)  mills;  and  provided  further  that,  if  any  of  the  sixteen  districts  named. 
in  the  petition  for  consolidation  shall  not  now  become  a  part  thereof,  it 
shall  be  sufficient  for  such  district  later  to  enter  said  consolidation  by  cir- 
culating a  petition  to  that  effect  as  now  required  by  law,  and  upon  the  filing 
of  such  petition  with  the  trustees  of  said  consolidated  district,  the  trustees 
may,  in  their  discretion,  admit  such  petitioning  district  into  the  consolida- 
tion without  the  circulation  of  a  similar  petition  in  said  consolidated  district. 

1937  (40)  476. 
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5670.  Board  of  education  sign  vouchers.  5674.  Trustees — file  petition  elect. 
5670-1.  Election  trustees  fill  vacancies.  5674-1.  Bethany  school  district  No.  2. 
5670-2.  Reports  on  financial  condition.  5674-2.  Bethel  school  district  No.  3. 
5670-3.  Use  of  funds.  5674-3.  Yorkville  school  district  No.  11. 
5870-4.  File  reports  with  grand  jury.  5674-4.  Rock  Hill  school  district  No.  12. 

5671.  Superintendent  of  education.  5674-6.  School  district  No.  22. 
5670-3.  Use  of  funds  received  by  super-  5674-7.  Fort  Mill  school  district  No.  28. 

intendent.  5674-8.  New  Port  school  district  No.  36. 

5670-4.  Superintendent  of  education  file      5674-9.  Clover  school  district  No.  37. 

reports  with  grand  jury.  5674-10.  Leslie  school  district  No.  52. 

5671.  Superintendent  of  education.  5674-11.  Consolidated  Sharon  high  school 

5672.  Tax  levy  for  school  purposes.  district. 
5672-1.  Levy  taxes  for  school  purposes.  5675.  York  County  library. 

5673.  Textbooks— rent— free.  5675-1.  Rock  Hill  public  library. 

§  5670.     When  board  of  education  may  sign  vouchers. — The  county  board 
of  education  for  York  County  shall  not  sign  any  vouchers  for  the  expen- 
diture of  school  funds,  other  than  at  a  regular  meeting  and  only  then  when 
an  itemized  statement  is  filed  with  the  board  previous  to  its  meeting. 
1932  (37)  1294. 

§  5670-1.  Election  of  trustees  fill  vacancies — notice. — In  school  districts  in 
York  County  where  the  members  of  the  board  of  school  trustees  are  elected 
under  existing  provisions  of  law,  in  the  event  that  any  vacancy  should  occur 
in  the  board  of  any  such  district,  for  any  cause,  it  shall  be  filled  as  pro- 
vided for  the  election  of  the  member  for  the  full  term  except  that  this 
additional  requirement  as  to  notice  of  elections  shall  be  given:  The  board 


§  5670-1  Civil  Code  Page  750 

of  trustees  shall  give  at  least  forty  (40)  days'  notice  of  the  time,  place 
and  purpose  of  any  such  election  in  a  newspaper  published  in  the  district 
in  which  election  is  to  be  held,  and  if  there  be  no  newspaper  published  in 
said  district,  then  such  notice  is  to  be  inserted  in  a  York  County  newspaper 
having  general  circulation  in  said  district  once  a  week  for  four  weeks.  The 
first  insertion  shall  be  not  less  than  forty  (40)  days  prior  to  the  date  of 
holding  the  election. 
1932  (37)  1294. 

§  5670-2.  Superintendent  of  education  furnish  school  districts  reports  on 
their  financial  conditions. — The  county  superintendent  of  education  of  York 
County,  South  Carolina,  is  hereby  authorized  and  directed  to  furnish  in 
writing  to  the  chairman  of  the  board  of  trustees  of  each  school  district  in 
said  county  a  statement  of  the  money  or  moneys  due  said  school  district 
from  all  sources,  including  state  aid,  poll  taxes,  county  levy  or  otherwise. 
Said  statement  to  be  mailed  to  each  of  said  chairmen  of  the  board  of  trus- 
tees of  the  several  school  districts  in  said  county  at  the  beginning  of  each 
scholastic  year.  A  like  statement  of  the  credits  and  also  any  amounts  said 
school  district  may  be  in  arrears  shall  be  mailed  to  the  chairman  of  the 
board  of  trustees  of  the  several  school  districts  at  the  end  of  each  school 
term.  Said  statement  shall  show  the  amount  said  district  owes  in  the  way 
of  bonds,  notes  or  otherwise,  and  to  whom  such  money  is  owing.  The 
county  superintendent  of  education  of  York  County  shall  receive  for  mail- 
ing the  above  reports  his  actual  expenses  incurred  therein,  but  not  to  ex- 
ceed the  amount  of  fifty  ($50.00)  dollars  for  any  one  year.  Said  amount  to 
be  paid  out  of  the  fund  for  the  board  of  education. 
1932  (37)  1294. 

§  5670-3.  Use  of  funds  received  by  superintendent  of  education. — All  funds 
received  by  the  superintendent  of  education  shall  be  used  by  him  exclu- 
sively for  school  purposes,  except  the  sum  of  six  hundred  ($600.00)  dollars, 
which  shall  be  used  by  him  for  the  employment  of  a  clerk  in  the  office  of 
the  superintendent  of  education.  The  remainder  of  the  funds  coming  into 
his  hands  shall  be  divided  among  the  school  districts  according  to  the  aver- 
age school  attendance,  this  average  to  be  ascertained  by  the  average  attend- 
ance for  the  previous  scholastic  year. 
1932  (37)  1294;  1934  (38)  1426. 

§  5670-4.  Superintendent  of  education  file  quarterly  reports  with  grand 
jury. — The  superintendent  of  education  shall  make  a  quarterly  report  to 
the  grand  jury  for  York  County  of  all  moneys  received  by  him  from  any 
source  whatsoever,  including  the  funds  received  from  state  and  county 
game  wardens;  likewise,  he  shall  file  quarterly  with  said  grand  jury  an 
itemized  statement  of  all  funds  paid  out  by  him. 
1932  (37)  1294. 

§  5671.     Superintendent  of  education. 

(1)  Mileage  allowance. — The  superintendent  of  education  for  York  Coun- 
ty shall  receive  in  addition  to  the  salary  provided  by  law  five  (5c)  cents  for 
each  and  every  mile  traveled  by  him  in  the  discharge  of  his  duties  visiting 
schools  in  York  County;  but  in  no  event  shall  the  said  sum  exceed  four 
hundred  and  no/100  dollars    ($400.00)   in  any  one  year. 
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(2)  Funds  use  pay  clerk. — The  York  County  board  of  education  is  author- 
ized and  directed  to  pay  the  salary  of  the  clerk  in  the  office  of  the  York 
County  superintendent  of  education's  office,  in  the  amount  of  thirteen  hun- 
dred fifty  and  no/100  dollars  ($1,350.00)  out  of  the  funds  of  the  said 
York  County  board  of  education. 

1937  (40)  70. 

§  5672.  Tax  levy  for  school  purposes. — There  is  hereby  levied  a  tax  of  two 
(2)  mills  upon  all  the  taxable  property  in  York  County  for  the  purpose  of 
supplementing  teachers'  salaries  and  paying  operating  expenses  of  schools 
in  said  county.  Funds  derived  from  this  special  levy  shall  be  prorated  in 
the  same  manner  as  the  five  (5)  mill  tax  levy  now  in  existence.  Provided, 
that  any  school  district  in  said  county  may,  with  the  approval  of  the  trus- 
tees of  said  school  district  and  the  approval  of  the  county  board  of  educa- 
tion, reduce  its  district  levy  by  two  mills. 
1937  (40)  591. 

§  5672-1.  Levy  taxes  in  certain  school  districts  for  school  purposes. — Each 
year  the  county  auditor  of  York  County  is  authorized  and  directed,  upon 
written  instructions  signed  by  the  superintendent  of  education  of  York 
County  and  the  trustees  of  any  school  district  within  the  said  county,  to 
levy  a  tax  of  sufficient  millage  upon  all  taxable  property  within  such  dis- 
trict as  may  be  necessary  to  provide  funds  for  the  operating  expenses  of 
such  district,  and  to  pay  any  past  indebtedness  which  may  be  due  from 
year  to  year  in  the  respective  districts,  also  to  borrow  money  for  the  pur- 
pose of  purchasing  school  buses  for  the  said  district,  which  note  shall  be 
paid  within  four  (4)  years  from  the  date  of  execution  upon  the  best  pre- 
vailing rate  of  interest,  and  to  pledge  such  taxes  for  payment.  The  pro- 
visions of  this  section  shall  not  apply  to  the  Special  school  district  of  York, 
Rock  Hill,  Fort  Mill,  and  Clover.  The  taxes  so  assessed  and  levied  under 
the  provisions  of  this  section  shall  be  collected  by  the  treasurer  of  York 
County  as  other  taxes  are  now  collected,  and  when  so  collected  placed  to 
the  credit  of  the  said  district  in  which  collected  to  be  used  exclusively  for 
the  purposes  set  out  hereinabove. 
1940  (41)  1754. 

5  5673.     Textbooks— rent— free. 

(1)  Rent — furnish  certain  free — titles  use. — The  county  board  of  educa- 
tion of  York  County  is  hereby  authorized  and  empowered,  in  its  discretion, 
to  provide  textbooks  for  use  in  the  public  schools  of  York  County  on  a 
rental  system  whereby  the  children  in  the  public  schools  of  the  county  will 
pay  an  annual  rental  fee  to  be  set  up  and  determined  by  the  county  board 
of  education  of  said  county,  said  rentals  to  be  paid  annually  in  advance 
upon  the  opening  of  school  or  upon  the  admission  of  children  to  the  schools. 
No  child  in  the  public  school  of  the  county  will  be  required  to  pay  any 
larger  amount  for  the  use  of  books  than  set  up  by  the  county  board,  nor 
to  buy  outright  or  otherwise  acquire  any  textbooks.  Nothing  contained 
herein  shall  be  construed  to  apply  to  materials  which  will  be  consumed  or 
rendered  worthless  in  any  one  year,  such  as  pencils,  tablets,  work  books, 
drawing  material,  etc.  Provided,  the  county  board  shall  not  be  required 
to  use  or  select  state  adopted  textbooks.  Provided,  further,  that  no  rental 
fee  shall  be  exacted  on  textbooks  supplied  to  children  in  the  first  seven 
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grades  commonly  known  as  the  grammar  school  grades,  but  the  textbooks 
for  such  grades  shall  be  furnished  free  of  cost,  the  title  to  the  same  to 
remain  in  the  county  board  of  education  and  the  said  board  is  empowered 
and  directed  to  adopt,  establish  and  promulgate  rules  and  regulations 
which,  in  its  judgment,  are  necessary  and  appropriate  to  a  proper  admin- 
istration of  this  provision;  who  shall  establish  a  method  of  distributing  said 
books  to  the  school  children  and  to  provide  for  the  reasonable  use,  care 
and  safety  of  said  books  with  reasonable  penalties  for  the  abuse  or  destruc- 
tion of  said  books  to  fall  upon  those  using  said  books,  or  in  charge  of  their 
distribution  and  use. 

Likewise,  all  superintendents,  principals  and  teachers  in  the  public 
schools  of  the  county  are  directed  and  required  to  cooperate  with  the  county 
board  of  education  in  the  administration  of  this  provision  under  the  law 
and  under  such  rules  and  regulations  as  may  be  established  for  that  pur- 
pose by  the  county  board  of  education,  who  are  hereby  authorized  to  pro- 
mulgate rules  to  provide  cooperation  by  the  superintendents,  principals  and 
teachers  and  to  establish  penalties  for  failure  to  cooperate  by  withholding 
salaries  and  for  otherwise. 

(2)  Conlracl  for  books. — The  county  board  of  education  is  hereby  author- 
ized to  negotiate  and  execute  contracts  with  the  publishers  whereby  the 
county  will  rent  or  buy  outright  the  books  to  be  used  in  the  public  schools, 
with  discretion  in  the  county  board  of  education  to  make  rental  contracts 
and/or  purchase  contracts  as  it  may  be  to  the  best  advantage  of  the  county. 
Any  contracts  made  with  publishers  of  textbooks  may  be  made  so  as  to 
divide  the  payment  to  publishers  for  rental  or  purchase  over  a  period  of 
not  more  than  five  (5)  years,  the  reasonable  life  of  a  textbook:  provided, 
however,  that  nothing  herein  shall  be  construed  to  prevent  the  county  board 
of  education  from  purchasing  or  renting  additional  books  as  necessity  may 
arise.  The  county  board  of  education  is  hereby  authorized  to  issue  its  nego- 
tiable notes  with  interest  not  exceeding  five  (5)  per  cent.,  said  notes  to  be 
paid  from  the  rentals  above  provided  for  the  use  of  said  books  by  the  school 
children  and  from  funds  accruing  to  the  county  board  of  education  not 
otherwise  pledged,  and  pledge  the  credit  of  the  county  for  the  payment  of 
said  contract. 

(3)  Handling,  distribution  and  care  of  books. — The  county  board  of  edu- 
cation is  hereby  authorized,  empowered  and  directed  to  adopt,  establish 
and  promulgate  such  reasonable  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  subsections  1  through  5,  which  rules  and 
regulations  when  not  in  conflict  with  the  terms  and  purposes  of  subsections 
1  through  5,  shall  have  full  legal  force  and  effect.  Said  rules  and  regula- 
tions shall  proivde  a  system  for  handling  said  books  in  various  schools  of 
the  county  by  the  county  superintendent  of  education,  who  shall  perform 
said  duties  without  additional  compensation;  and  shall  establish  a  method 
of  distributing  said  books  to  the  school  children  and  to  provide  for  the 
reasonable  use,  care  and  safety  of  said  books,  with  reasonable  penalties  for 
the  abuse  or  destruction  of  said  books  to  fall  upon  those  using  said  books. 

(4)  School  authorities  cooperate. — All  superintendents,  principals  and 
teachers  in  the  public  schools  of  York  County  are  hereby  directed  and  re- 
quired to  cooperate  fully  with  the  county  board  of  education  in  the  proper 
and  orderly  administration  of  the  terms  of  subsections  1  through  5  and  the 
county  board  of  education  is  hereby  authorized  to  promulgate  rules  to 
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provide  cooperation  by  the  superintendents,  principals  and  teachers  and 
to  establish  penalties  for  failure  to  cooperate  by  withholding  salaries  and/or 
otherwise. 

(5)  Deposit  and  disbursement  of  receipts. — All  funds  collected  hereunder 
shall  be  deposited  with  the  county  treasurer  and  placed  in  a  special  fund 
to  be  paid  out  on  warrants  drawn  by  the  county  board  of  education  for  the 
exclusive  purpose  herein  stated. 

1936  (39)  1454;  1939  (41)  190. 

(8)  Levy  taxes  to  provide  funds. — The  auditor  of  York  County,  upon  writ- 
ten recommendation  of  the  county  superintendent  of  education  is  hereby 
authorized,  empowered  and  directed  to  levy  a  tax  annually  on  all  of  the 
taxable  property  in  York  County  sufficient  to  supply  the  funds  to  pay  for 
the  rental  or  purchase  of  textbooks,  as  set  forth  in  subsection  1  hereof,  and 
the  treasurer  of  York  County  is  directed  to  collect  the  said  tax  as  other 
taxes  are  collected. 

193'9  (41)   190. 

§  5674.     Trustees — certain. 

(1)  File  petition  elect  certain. — From  and  after  the  terms  of  office  of  the 
present  board  of  trustees,  whether  by  appointment  or  election,  for  the 
various  school  districts  in  York  County,  his,  or  their,  successors  shall  be 
named  by  election  by  the  qualified  electors  of  the  respective  school  districts 
in  the  number  and  manner  as  hereinafter  stated:  provided,  thaj;  a  petition 
for  said  election,  signed  by  a  majority  of  the  qualified  voters  of  such  school 
district,  be  filed  with  the  superintendent  of  education  requesting  such  elec- 
tion; that  said  petition  be  filed  at  least  two  weeks  before  said  election. 

(2)  Number. — In  each  school  district  in  York  County  there  shall  be  elected 
three  (3)  trustees,  who  shall  either  be  patrons  of  the  school  or  qualified 
electors  in  said  school  district. 

(3)  Elections — times — notices — managers. — On  the  third  Tuesday  in  June, 
1932,  and  on  the  third  Tuesday  in  June  every  two  years  thereafter,  the 
county  board  of  education  shall  arrange  for  an  election  to  be  held  in  the 
various  school  districts,  and  shall  give  notice  of  the  time  and  place,  by 
posting  notice  of  same  in  two  or  more  public  places — one  notice  of  which 
shall  be  on  the  school  house  door  of  the  principal  school  house — in  the  re- 
spective townships;  and  shall  so  post  this  notice  not  less  than  ten  days 
before  the  election.  The  election  shall  be  conducted  by  three  managers, 
appointed  by  the  county  board  of  education,  and  it  shall  be  their  duty  to 
make  all  necessary  preparations  for  the  holding  of  such  election,  to  hold 
and  conduct  the  same,  and  to  canvass  the  ballots  and  declare  the  results 
of  the  election  to  the  county  supernintendent  of  education. 

(4)  Voters. — At  such  election  only  the  qualified  electors  of  the  respective 
school  districts  shall  be  permitted  to  vote;  and  the  three  persons  receiving 
the  highest  number  of  votes  in  said  election  shall  be  declared  duly  elected. 

(5)  Removal — appeal. — The  county  board  of  education  may,  for  just 
cause  shown,  remove  any  trustee,  but  upon  such  order  of  removal  the 
trustee  shall  have  a  right  of  appeal  to  the  state  board  of  education  and  its 
decision  shall  be  final. 

(6)  Terms. — The  trustees  so  elected  shall  serve  for  a  period  of  two  (2) 
years  from  the  date  of  their  election  and  until  their  successors  are  elected. 

(7)  Not  applicable  to  certain  disiricts. — Subsections  1  thru  8  hereof  shall 
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not  apply  to  Bullock's  Creek  school  district  No.  15;  Filbert  school  district 
No.  21;  Clover  school  district  No.  37;  Consolidated  Sharon  high  schools;  Fort 
Mill  school  district;  Yorkville  school  district  No.  11,  and  Rock  Hill  school 
district  No.  12. 

(8)  Payment  of  expenses. — The  county  board  of  education  shall  pay  out 
of  any  general  school  fund  the  amount  necessary  to  conduct  said  elections. 

1932  (37)  1157;  1933  (38)  161. 

(9)  Advertise  election  of  certain. — In  all  school  districts  in  York  County 
where  it  is  encumbent  under  the  provisions  of  existing  acts  that  the 
county  board  of  education  is  required  to  hold  elections,  the  said  county 
board  of  education  shall  advertise  the  date  of  holding  such  election  for  a 
period  of  at  least  ten  (10)  days  before  said  election,  either  by  posting 
three  notices  of  such  election  in  prominent  places  in  the  district  wherein 
such  election  is  to  be  held,  or  by  advertising  at  least  three  (3)  times  in  some 
newspaper  published  in  the  county  of  York  having  a  wide  circulation  in 
the  district  wherein  such  election  is  to  be  held.  The  provisions  of  this  sub- 
section shall  not  apply  to  the  special  school  districts  of  York,  Rock  Hill, 
Clover  and  Fort  Mill  in  said  county  of  York. 

1939  (41)  165. 

§  5674-1.  Bethany  school  district  No.  2 — trustees — election. — The  trustees 
of  Bethany  school  district  No.  2,  of  York  County,  shall  be  elected  by  the 
qualified  electors  of  said  school  district  for  a  period  of  four  (4)  years,  and 
until  their  successors  have  been  elected  and  qualified.  The  election  for  said 
trustees  shall  be  held  on  the  second  Tuesday  in  May,  1940,  and  every  two 
years  thereafter  on  the  second  Tuesday  in  May,  after  giving  public  notice 
thereof  for  at  least  ten  days  in  a  newspaper  published  in  the  county  of 
York.  The  term  of  office  of  the  present  trustees  of  Bethany  school  district 
No.  2  shall  expire  as  follows:  the  term  of  the  two  members  elected  to  serve 
for  a  period  of  one  year  under  the  provisions  of  act  No.  805  of  the  Acts  of 
1938,  shall  expire  on  the  second  Tuesday  in  May,  1940,  and  the  term  of  the 
three  members  elected  under  the  provisions  of  the  said  act  shall  expire  on 
the  second  Tuesday  in  May,  1942.  It  shall  be  the  duty  of  the  county  super- 
intendent of  education  to  call  the  election  of  trustees,  as  provided  for  under 
the  provisions  of  this  section,  which  is  to  provide  that  elections  of  trustees 
of  Bethany  school  district  No.  2  shall  be  held  at  two-year  intervals. 
1938  (40)  1674;  1939  (41)  183. 

§  5674-2.  Bethel  school  district  No.  3 — trustees — number. — The  board  of 
trustees  of  Bethel  school  district  No.  three  in  York  County  shall  consist 
of  five  (5)  members,  to  be  elected  or  appointed  as  now  provided  by  law 
and  who  shall  hold  office  for  a  term  of  two  (2)  years,  or  until  their  suc- 
cessors are  appointed  and  qualified. 

1933  (38)  433. 

S  5674-3.     Yorkville  school  district  No.  11. 

(1)  Borrow  annually  pay  current  expenses. — The  trustees  of  Yorkville 
school  district  No.  11,  York  County,  State  of  South  Carolina,  be,  and  they 
are  hereby  authorized  and  empowered  to  borrow  annually  an  amount  of 
money  sufficient  to  pay  the  current  expenses  of  said  school  district  for  the 
school  year  so  borrowed.  The  amount  to  be  borrowed  under  the  provisions 
of  this  section  in  any  one  scholastic  year,  together  with  any  balances  due 
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on  notes  for  previous  years,  shall  not  exceed  seventy-five  (75%)  per  cent 
of  the  estimated  revenue  to  be  raised  on  the  assessed  value  of  taxable 
property  within  said  district,  as  shown  by  the  auditor's  books,  at  the  num- 
ber of  mills  then  levied. 

(2)  Issue  notes — funds  use  pay. — In  order  to  secure  the  payment  of  the 
amounts  authorized  to  be  borrowed  in  this  section,  the  chairman  and  the 
secretary-treasurer  of  the  board  of  trustees  of  Yorkville  school  district  No. 
11,  York  County,  are  authorized  and  empowered  to  execute  the  note  or 
notes  of  the  said  school  district  at  a  rate  of  interest  not  to  exceed  six  (6  % ) 
per  cent  per  annum  payable  at  such  time  as  the  trustees  may  direct,  when 
authorized  so  to  do  by  proper  resolution  of  the  board  of  trustees  of  said 
school  district,  and  for  the  payment  of  said  note  or  notes  and  interest 
thereon,  the  trustees  are  hereby  authorized  and  empowered  to  pledge  a 
sufficient  amount  of  any  general  or  special  tax  due  or  to  become  due  to 
said  school  district. 

1932  (37)  1205. 

§  5674-4.     Rock  Hill  school  district  No.  12. 

(1)  Annual  school  tax. — The  voters  or  electors  of  the  Rock  Hill  school 
district  No.  12,  York  County,  are  authorized  and  empowered  to  levy  and 
collect  an  annual  tax  of  not  more  than  four  (4)  mills  to  supplement  any 
special  or  constitutional  school  tax  or  other  tax  for  like  purposes. 

(2)  Election. — It  may  and  shall  be  lawful  for  the  trustees  of  the  Rock 
Hill  school  district  to  hold  an  election  within  the  said  Rick  Hill  school 
district  at  any  time  for  the  purpose  of  levying  such  annual  tax,  after 
giving  notice  of  the  time  and  place  thereof  for  at  least  two  weeks  in 
some  newspaper  published  within  said  Rock  Hill  school  district,  said  no- 
tice to  further  state  the  rate  of  the  tax  levy  proposed  which  shall  be  fixed 
by  the  trustees  of  the  Rock  Hill  school  district  in  their  discretion,  not  ex- 
ceeding four  (4)  mills,  at  which  election  only  such  electors  as  exhibit  their 
tax  receipts  and  registration  certificates  as  required  in  general  elections 
shall  be  allowed  to  vote;  at  the  said  election  the  trustees  of  the  Rock  Hill 
school  ^district  shall  appoint,  or  act  as,  managers  and  the  election  shall  be 
conducted  as  provided  by  law  for  the  conduct  of  general  elections.  At  said 
election  each  elector  favoring  the  proposed  levy  shall  cast  a  ballot  contain- 
ing the  word  "Yes"  printed  or  written  thereon,  and  each  elector  opposed 
to  said  levy  shall  cast  a  ballot  containing  the  word  "No"  printed  or  written 
thereon. 

(3)  Levy  tax  if  majority  voters  favor. — If  a  majority  of  the  votes  at  said 
election  are  cast  by  electors  opposed  to  such  levy,  no  such  levy  shall  be 
made;  that,  if  a  majority  of  the  votes  cast  at  such  elections  are  cast  by 
electors  in  favor  of  such  levy,  then  the  said  trustees  of  the  Rock  Hill  school 
district  shall  notify  the  auditor  for  said  county,  who  shall  proceed  to  enter 
such  tax  upon  his  duplicate  and  assess  the  same,  which  shall  be  collected  as 
now  provided  by  law. 

(4)  Assessment — collection — increase — decrease. — Such  tax  so  levied  shall 
be  assessed  and  collected  annually  thereafter,  in  the  manner  provided  by 
law,  until  the  same  is  increased,  decreased  or  repealed  by  said  electors  of 
said  school  district,  at  any  election  called  for  that  purpose,  by  said  trustees 
of  the  said  Rock  Hill  school  district,  and  if  said  tax  be  so  increased  or  de- 
creased, the  said  county  auditor  shall  be  notified  thereof,  and  shall  annually 
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enter  and  levy  and  assess  such  increased  or  decreased  tax. 

(5)  Lien  on  property — disbursement. — The  said  levy  shall  annually  be  a 
lien  upon  all  property  not  exempt  from  taxation  in  said  school  district,  as 
now  provided  by  law,  and  its  collection  shall  be  enforced  as  in  the  case 
of  state  and  county  taxes,  and  the  same  shall  be  disbursed  by  the  said  trus- 
tees of  the  Rock  Hill  school  district  for  graded  and  high  school  purposes, 
as  now  provided  by  law,  the  said  tax  so  levied  to  be  used  for  both  purposes 
in  the  discretion  of  said  trustees  of  the  Rock  Hill  school  district. 

(6)  Construction. — Nothing  herein  contained  shall  be  construed  to  change 
the  manner  now  provided  by  the  law  for  the  levying,  collection  and  paying 
out  of  special  taxes  in  said  school  district  under  any  special  act  of  the  Gen- 
eral Assembly,  nor  to  affect  or  invalidate  any  taxes  now  levied,  assessed 
and  collectible  in  said  school  district. 

1937  (40)  398. 

§  5674-6.  School  district  No.  22 — trustees — election. — The  trustees  of  school 
district  No.  22  in  York  County,  S.  C.  (sometimes  known  as  Bowling  Green 
district)  shall  be  elected  by  the  qualified  electors  of  said  school  district  for 
a  term  of  two  (2)  years  and  until  their  successors  shall  have  been  elected 
and  qualified.  The  first  election  of  said  trustees  shall  be  held  on  the  third 
Tuesday  in  April,  1939,  and  every  two  (2)  years  thereafter  on  the  same  date, 
after  giving  public  notice  thereof  at  least  ten  (10)  days  in  a  newspaper 
published  in  the  county  of  York.  That  the  term  of  office  of  the  present 
trustees  of  School  district  No.  22  of  York  County  shall  expire  on  the  third 
Tuesday  in  April,  1939.  It  shall  be  the  duty  of  the  superintendent  of  edu- 
cation to  call  the  election  of  trustees  as  provided  for. 
1939  (41)  65;  1941  (42)  136. 

§  5674-7.     Fort  Mill  school  district  No.  28— trustees. 

(1)  Election — terms — vacancies. — There  is  hereby  created  a  board  of 
trustees  for  Fort  Mill  school  district  No.  28  in  York  County,  to  be  composed 
of  seven  members,  to  be  hereinafter  known  as  the  board  of  trustees  for 
Fort  Mill  school  district  No.  28  in  York  County;  the  members  of  said  board 
of  trustees  shall  be  elected  by  the  qualified  voters  of  said  school  district  in 
the  following  manner,  to-wit:  the  board  of  commissioners  of  state  and 
county  elections  for  York  County  shall  within  twenty  (20)  days  after  May 
7,  1935,  order  an  election  to  be  held  in  said  school  district  under  the  laws 
governing  general  elections,  for  the  purpose  of  electing  the  said  seven 
members  of  the  new  board  of  trustees  for  said  school  district:  provided, 
that  the  said  board  of  commissioners  of  state  and  county  elections  for 
York  County  shall  give  at  least  two  weeks  notice  of  said  election  by  adver- 
tisement in  some  newspaper  published  in  York  County;  the  said  seven 
members  elected  at  such  election  shall  serve  as  trustees  of  said  board  for 
the  following  terms  which  shall  be  determined  by  lot  at  their  first  meet- 
ing, three  of  said  members  shall  hold  office  from  the  date  of  their  election 
until  the  second  Tuesday  in  March,  1938;  two  of  said  members  shall  hold 
office  from  the  date  of  their  election  until  the  second  Tuesday  in  March, 
1940,  and  two  of  said  members  shall  hold  office  from  the  date  of  their  elec- 
tion until  the  second  Tuesday  in  March,  1942:  provided,  further,  that  at  the 
expiration  of  the  terms  of  office  herein  provided,  the  successors  of  those 
whose  terms  of  office  expire  shall  be  elected  to  serve  as  a  member  or  mem- 
bers of  said  board  of  trustees  for  a  term  of  six  years,  at  elections  to  be 
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ordered  by  the  board  of  commissioners  of  state  and  county  elections  for 
York  County  at  the  expiration  of  such  terms  in  the  manner  hereinabove 
prescribed:  provided,  however,  that  of  the  seven  members  of  the  board  of 
trustees  hereinabove  provided  for,  five  shall  reside  within  the  incorporate 
limits  of  the  town  of  Fort  Mill  and  two  shall  be  residents  of  said  school 
district  residing  without  the  incorporate  limits  of  said  town,  one  of  whom 
shall  reside  in  that  part  of  the  said  school  district  lying  north  and  west  of 
the  town  of  Fort  Mill  and  one  in  that  part  of  the  said  school  district  lying 
south  and  east  of  the  said  town  of  Fort  Mill:  provided,  further,  that  said 
board  of  trustees  shall  during  their  term  of  office  have  power  to  fill  vacan- 
cies arising  from  any  cause. 
1935  (39)  350. 

§  5674-8.  New  Port  school  district  No.  36 — trustees — election. — The  trus- 
tees of  New  Port  school  district  No.  36  of  York  County  shall  be  elected  by 
the  qualified  electors  of  the  said  school  district  for  a  term  of  two  (2) 
years  and  until  their  successors  have  been  elected  and  qualified.  The  first 
election  for  said  trustees  shall  be  held  on  the  second  Tuesday  in  August, 
1937,  and  every  two  (2)  years  thereafter  on  the  same  date,  after  giving 
public  notice  thereof  at  least  ten  (10)  days  in  a  newspaper  published  in 
the  county  of  York.  It  shall  be  the  duty  of  the  county  superintendent  of 
education  to  call  the  election  of  trustees  as  provided  for. 
1937  (40)  588. 

§  5674-9.     The  Clover  school  district  No.  37. 

(1)  Created — boundaries. — The  area  or  territory  of  York  County,  em- 
braced within  the  following  boundary,  to-wit:  "beginning  at  a  point  in  the 
old  York  road  immediately  south  of  C.  &  N.  W.  Railroad  trestle  over  Allison 
Creek  and  1.50  chains  from  center  of  R.  R.,  then  running  N.  65-30  E.  111.50 
chains  to  corner  on  creek  1.20  chains  below  double  oaks;  thence  N.  3  W. 
233.50  chains  to  corner  No.  22  on  township  line;  thence  S.  89  E.  291.20  chains 
to  a  corner  250  ft.  north  of  spruce  pine  marked  three  times  with  4  hacks 
each;  thence  N.  30'  16,250  feet  to  corner  in  W.  J.  Beamguard's  pasture  near 
fence  and  branch;  thence  N.  89-14  E.  79.45  chains  to  corner  in  Allison  Creek; 
thence  S.  36  E.  165.50  chains  to  beginning,  containing  thirteen  and  1/10 
(13  1/10)  square  miles.  For  more  detailed  description  see  map  on  file  in 
county  superintendent  of  education's  office  as  drawn  by  J.  L.  Stacy,  sur- 
veyor and  amended  by  him  February  20,  1929"  is  hereby  created  a  special 
school  district,  to  be  known  as  The  Clover  School  District  No.  37  of  York 
County,  and  shall  be  a  body  politic  and  corprate,  with  such  rights,  powers, 
privileges  and  liabilities  as  are  provided  in  school  district  by  the  laws  of  the 
State  of  South  Carolina. 

(2)  Trustees — vacancies — elections — terms. — A.  M.  Suggs,  W.  Herbert 
Smith,  E.  D.  Howser,  J.  Fitch  Pursley,  S.  J.  Smith,  M.  M.  Stroup,  and  L.  L. 
Hardin,  and  their  successors  in  office,  hereby  are  constituted  and  appointed 
a  board  of  trustees  for  said  school  district,  and  they  shall  each  hold  said 
office  of  trustee  for  the  terms  herein  provided,  and  the  said  board  of  trus- 
tees shall  have  power  to  fill  vacancies,  caused  therein  by  death,  removal, 
resignation  or  otherwise,  and  on  the  third  Tuesday  of  January,  1933,  and 
every  two  years  thereafter,  and  by  them  advertised  for  at  least  two  weeks 
in  some  newspaper  published  in  York  County,  an  election  shall  be  held  at 
Clover,  at  the  city  hall,  for  seven  persons  to  serve  school  district  as  a  board 


§  5674-9  Civil  Code  Page  758 

of  trustees,  three  of  whom  shall  serve  for  two  years;  two  for  four  years 
and  two  for  six  years,  to  be  determined  by  them  at  their  first  meeting  by 
lot  and  every  two  years  thereafter,  the  successors  of  those  whose  term  of 
office  shall  expire,  shall  be  elected  for  a  term  of  six  years,  and  until  their 
successors  are  elected  and  qualified. 

(3)  May  levy  lax  for  school  purposes — maximum  amount.  —  The  said 
school  district  shall  have  power  to  levy  on  all  real  and  personal  property 
returned  for  taxation  in  said  district  such  tax  as  is  necessary  for  the  main- 
tenance of  the  schools  in  said  district,  and  for  the  educational  developments 
of  the  pupils  thereof;  such  tax  to  be  levied  and  collected  in  addition  to  the 
constitutional  school  tax  and  other  taxes  apportioned  to  the  schools  of  said 
district,  and  the  said  tax  shall  be  fixed  and  levied  under  the  direction  of 
the  trustees  of  said  school  district:  provided,  that  the  millage  shall  not  be 
more  than  sufficient  to  raise  the  sum  of  fifteen  thousand  ($15,000.00)  dol- 
lars in  any  one  year. 

(4)  Notify  auditor  amount  of  tax — lien. — It  shall  be  the  duty  of  the  chair- 
man and  secretary  of  the  board  of  trustees  of  said  school  district  to  notify 
the  auditor  of  York  County  of  the  amount  of  tax  to  be  levied  in  said  school 
district,  and  the  county  auditor  shall  levy  such  tax  on  all  of  the  property 
returned  for  taxation  in  said  school  district,  and  the  county  treasurer  shall 
collect  the  same  as  other  taxes  are  collected,  and  such  tax  shall  be  a  lien 
upon  all  the  property  within  the  district  until  paid,  and  the  defaulting 
taxpayers  shall  be  liable  in  like  process  and  penalties  as  defaulters  for 
county  and  state  taxes. 

(5)  Disbursement. — The  moneys  collected  from  the  tax  levies  made  pur- 
suant to  the  provisions  of  this  section,  and  all  other  taxes  under  the  law  and 
constitution  to  which  the  said  district  is  entitled  shall  be  held  by  the  county 
treasurer  and  paid  out  on  warrants  drawn  by  the  board  of  trustees. 

(6)  Duties  and  powers  of  trustees. — The  board  of  trustees  shall  also  have 
the  following  duties  and  powers: 

(1)  To  erect  and  maintain  suitable  buildings  and  provide  suitable 
equipment  for  the  use  of  the  public  schools  of  said  district. 

(2)  To  elect  and  dismiss  the  superintendent  and  teachers  of  said  school 
district,  prescribe  their  duties,  terms  of  office,  and  to  fix  their  salaries;  to 
make  rules  and  regulations  for  the  government  of  said  school  and  to  pre- 
scribe and  regulate  the  terms  and  conditions  upon  which  parties  residing 
without  the  limits  of  said  district  may  be  admitted  into  the  public  schools 
of  said  district. 

(3)  To  assess  upon  the  scholars,  as  supplemental  tuition  fees,  such  sum 
or  sums  as  may  be  necessary  to  meet  the  expenses  of  the  chool  attended 
by  them. 

(4)  To  determine  and  direct  the  manner  in  which  all  public  moneys 
accruing  to  the  benefit  of  said  school  district  shall  be  expended  and  to  dis- 
burse the  same  upon  warrants  drawn  by  the  board  upon  the  county 
treasurer. 

(5)  To  fill  vacancies  occurring  in  said  board  of  trustees  by  death,  resig- 
nation or  removal. 

(7)  May  borrow  annually  for  current  expenses — amount. — The  trustees 
of  Clover  school  district  No.  37,  York  County,  South  Carolina,  are  hereby 
authorized  and  empowered  to  borrow  annually  an  amount  of  money  suffi- 
cient to  pay  the  current  expenses  of  said  school  district  for  the  year  for  the 
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expenses  of  which  the  said  sum  is  borrowed,  but  in  no  event  shall  the 
trustees  borrow  a  sum  of  money  in  excess  of  the  expenses  of  such  year, 
nor  shall  the  sum  to  be  borrowed  under  the  provisions  of  this  section  in 
any  one  scholastic  year,  together  with  any  balances  due  on  notes  for 
previous  years,  exceed  seventy-five  per  cent  of  the  estimated  revenue  to  be 
raised  on  the  assessed  value  of  taxable  property  within  said  district,  as 
shown  by  the  auditor's  books  at  the  millage  then  levied. 

(8)  Issue  notes — interest — payment — record  to  be  kept  of  notes. — In  order 
to  secure  the  payment  of  the  amounts  authorized  to  be  borrowed  in  this 
section,  the  chairman  and  the  secretary  treasurer  of  the  board  of  trustees 
of  Clover  school  district  No.  37,  York  County,  are  authorized  and  empow- 
ered to  execute  the  note  or  notes  of  the  said  school  district  at  a  rate  of 
interest  not  to  exceed  seven  (7  % )  per  cent,  per  annum,  payable  at  such 
time  as  the  trustees  may  direct,  when  authorized  so  to  do  by  proper  reso- 
lution of  the  board  of  trustees  of  said  school  district,  and  for  the  payment 
of  said  note  or  notes  and  interest  thereon,  the  trustees  are  hereby  author- 
ized and  empowered  to  pledge  a  sufficient  amount  of  any  general  or  special 
tax  due  or  to  become  due  to  said  school  district:  provided,  that  a  record  of 
each  and  every  note  so  issued  setting  forth  the  amount,  maturity  and  rate 
of  interest  shall  immediately  be  filed  with  the  county  treasurer;  and  said 
note  or  notes  when  so  issued  by  the  trustees  shall  bear  a  certificate  or  state- 
ment from  the  treasurer  of  York  County,  that  such  note  or  notes,  together 
with  any  other  outstanding  notes  or  sums  previously  borrowed  and  owing, 
does  not  exceed  the  sum  authorized  to  be  borrowed  under  the  provisions 
of  this  section  so  far  as  his  records  disclose,  but  such  certificate  of  the 
county  treasurer  shall  in  no  way  be  deemed  to  create  an  obligation  on  the 
part  of  the  county  of  York  for  the  payment  of  such  note  or  notes. 

1932  (37)  1338. 

§  5674-10.     Leslie  school  district  No.  52 — trustees. 

(1)  Number — elect — term. — The  Leslie  school  district  No.  52  of  York 
County  shall  have  five  (5)  school  trustees  who  shall  be  elected  on  the  sec- 
ond Tuesday  in  April  and  shall  hold  office  for  a  term  of  two  (2)  years  from 
the  date  of  their  election  and  qualification.  That  the  county  board  of  edu- 
cation of  York  County  shall  order  the  said  election  and  shall  give  at  least 
ten  (10)  days'  notice  of  said  election  by  publishing  a  notice  thereof  in  a 
newspaper  published  in  York  County. 

(2)  Election — lime — voters. — The  first  election  for  said  trustees  shall  be 
held  on  the  second  Tuesday  in  April,  1937,  and  at  such  election  and  at  each 
election  thereafter  for  the  purpose  of  electing  trustees  in  said  school  district 
only  the  qualified  electors  of  said  district  shall  vote. 

1937  (40)  126. 

§  5674-11.     Consolidated  Sharon  high  school  district — trustees — election. — 

On  the  third  Tuesday  of  January,  1925,  and  on  the  same  date  in  every 
alternate  year  thereafter,  five  (5)  school  trustees  of  the  consolidated 
Sharon  high  school,  York  County,  South  Carolina,  shall  be  elected  by  the 
qualified  electors  residing  in  the  said  school  district.  The  county  board  of 
education  of  York  County  are  hereby  authorized  and  required  to  provide 
ballots  and  to  make  the  necessary  arrangements  for  holding  the  said  elec- 
tion on  the  said  day,  and  shall  immediately  after  said  election,  declare  the 
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result.  The  five    (5)    persons  receiving  the  highest  number  of  votes  are 
hereby  declared  to  be  the  trustees  of  the  said  high  school  district  for  a  term 
of  two  (2)  years  and  until  their  successors  are  elected  and  qualified. 
1932  Code,  §  5680;  1925  (24)  170;  1931  (37)  290. 

§  5375.     York  Couniy  library. 

(1)  Established — board. — There  is  hereby  established  the  York  County 
library  and  the  York  County  library  board  for  the  county  of  York,  State 
of  South  Carolina. 

(2)  Trustees. — The  said  York  County  library  shall  be  managed  by  a  board 
of  six  (6)  trustees  to  be  appointed  as  follows:  one  member  by  the  farm 
women's  clubs  of  York  County,  one  member  by  the  Rock  Hill  city  library 
board,  one  member  by  the  York  township  library  board,  one  member  by 
the  county  board  of  education,  one  member  by  the  York  County  delegation, 
and  one  member  to  be  selected  by  the  other  five  (5)  members  of  the  said 
board.  Two  (2)  of  the  said  trustees  shall  hold  office  for  a  period  of  two 
(2)  years,  and  two  (2)  for  a  period  of  three  (3)  years,  and  in  each  instance 
until  their  successors  are  appointed  and  qualified.  The  terms  of  office  shall 
be  originally  determined  by  drawing  of  lots,  and  the  members  of  the  said 
board  shall,  when  elected,  elect  their  own  officers.  All  vacancies  shall  be 
filled  as  provided  for  in  the  original  appointment  and  for  the  unexpired 
terms.  Each  successor  for  a  regular  term  shall  hold  office  for  the  period 
provided  for  the  trustees  succeeded  in  office:  provided,  however,  that,  at 
the  expiration  of  the  term  of  office  as  provided  above,  each  successor  shall 
be  elected  for  a  term  of  two  years.  The  trustees  or  members  of  the  York 
County  library  board  are  fully  authorized  and  empowered  to  acquire  by 
gift  or  donation  any  books,  building  equipment,  and  property,  but  are  not 
authorized  to  assume  any  liability  thereabout. 

(3)  Rules  and  regulations. — The  said  trustees  are  given  plenary  power  to 
make  all  rules  and  regulations  as  in  their  judgment  are  proper  for  the 
management  of  the  said  library  system  and  the  safeguarding  of  its  prop- 
erty, but  are  in  no  instance  empowered  to  contract  obligations,  save  as  may 
be  specifically  authorized. 

1938  (40)  1605. 

§  5675-1.  Rock  Hill  public  library  borrow  annually. — The  board  of  library 
trustees  of  the  Rock  Hill  public  library  of  York  County  are  hereby  author- 
ized and  empowered,  upon  resolution  being  duly  adopted  for  said  purpose, 
to  borrow  annually  for  library  purposes,  at  a  rate  of  interest  not  exceeding 
six  (6%)  per  centum,  per  annum,  the  sum  of  not  exceeding  seventy-five 
(75%)  per  centum,  of  the  one  (1)  mill  tax  levied  upon  the  property  in  the 
said  Rock  Hill  school  district,  and  to  pledge  as  security  to  any  such  loan  or 
loans  so  made,  any  and  all  taxes  collected  from  the  said  one  (1)  mill  levy: 
provided,  however,  that  the  duly  adopted  resolution  of  said  board  of  library 
trustees  shall  be  sufficient  evidence  of  the  fact  that  the  money  is  to  be  used 
for  said  library  purposes. 
1932  (37)  1307. 
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CHAPTER  123 

State  Colleges  and  Universities 

Article  1.     General  Provisions,  §  5697. 

Article  2.     The  University  of  South  Carolina,  §  5713. 

Article  3.     The  Clemson  Agricultural  College  of  South  Carolina,  §  5730. 

Article  4.     The  Citadel,  The  Military  College  of  South  Carolina,  §  5774. 

Article  5.     Winthrop  College   (The  South  Carolina  College  for  Women), 

§  5785. 
Article  6.     The  Medical  College  of  the  State  of  South  Carolina,  §  5794. 
Article  7.    The  Colored  Normal,  Industrial,  Agricultural  and  Mechanical 

College  of  South  Carolina,  §  5800. 


ARTICLE  1 
General  Provisions 


5697.  Units  enumerated. 

5698.  Degree  of  licentiate  of  instruction.  5710 

5699.  Christmas  holidays.  5710 
5700  thru  5702.  Beneficiary  students.  5710 
5703,  5704  and  5705.  Display  of  flags.  5710 
5705.  Expense  and  sale  of  flags.  5710 
5707.  Free    tuition   for    world    war   vet-  5710 

erans.  5710 
5708  thru  5710.  Non-resident  students.  5711 
5709.  Tuition  fees  for  improvements. 
5710-1.  State  board  of  education.  5712 
5710-2.  Dates  of  competitive  examina- 
tions. 5712- 
5710-3.  Conditions   and   methods    of   ex- 


aminations. 

4.  Vacancies — how  filled. 

5.  Requirements  as  to  scholarships. 

6.  Investigation   of   financial   status. 

7.  Report. 
•8.  Boards  to  act  on  report. 

9.  Right  of  appeal. 

10.  Normal  scholars  deposit  notes, 
and  5712.  Tuition  of  orphan  children 
of  world  war  veterans. 

1.  Broadcast  by  radio  athletic 
events. 

2.  Charge  for  diplomas. 


§  5697.  State  colleges  and  universities. — There  shall  be  universities  and 
colleges  as  follows:  one  located  in  the  city  of  Columbia,  styled  the  Univer- 
sity of  South  Carolina;  another  in  or  near  the  town  of  Orangeburg,  styled 
the  Colored  Normal,  Agricultural  and  Mechanical  College  of  South  Caro- 
lina; another  known  as  Winthrop  College,  the  South  Carolina  College  for 
Women;  another  styled  the  Citadel,  the  Military  College  of  South  Carolina; 
and  the  Medical  College  of  the  State  of  South  Carolina.  They  shall  be 
separate  and  distinct  institutions,  each  under  its  separate  board  of  trustees 
or  visitors. 

1932  Code,  §  5697;  Civ.  C.  '22,  §  2765;  Civ.  C.  '12,  §  1836;  1906  (25)  16;  1913  (28)  188; 
1920  (31)  968. 


§  5698.  Degree  of  licentiate  of  instruction. — The  universities  and  colleges 
of  this  State  may  provide  a  course  of  study,  to  be  approved  by  the  state 
board  of  education,  the  completion  of  which  by  a  student  will  entitle  him 
or  her  to  the  degree  of  licentiate  of  instruction,  and  they  may  issue  a 
diploma  showing  the  degree  has  been  conferred;  and  the  holder  of  such 
diploma,  upon  its  presentation  to  a  county  board  of  education,  shall  be 
entitled  to  a  first  grade  teachers'  county  certificate  to  teach  in  the  public 
schools  of  the  county. 

1932  Code,  §  5698;  Civ.  C.  '22,  §  2766;  Civ.  C.  '12,  §  1837;  Civ.  C.  '02, 
(22)  764. 
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§  5699.  Suspend  exercises  for  Christmas  and  New  Year's  Day. — All  state 
colleges  and  universities  shall  suspend  exercises  for  a  period  of  not  ex- 
ceeding ten  days,  including  the  time  required  for  going  from  and  return- 
ing to  said  colleges,  said  period  to  include  Christmas  Day  and  New  Year's 
Day. 
1932  Code,  §  5699;  Civ.  C.  '22,  §  2768;  Civ.  C.  '12,  §  1839;  1906  (25)  42. 

§  5700.  Exceptions  to  duty  of  beneficiary  student  to  teach. — Any  bene- 
ficiary student  who  is  in  actual  attendance,  or  may  have  graduated  from 
any  state  college  or  institution  of  learning,  and  may  thereby  be  obliged  to 
teach  for  a  term  of  years  in  the  common  or  other  schools  of  the  State,  for 
any  and  all  moneys  expended  in  his  education  by  the  State,  shall  be  re- 
leased and  absolved  from  such  obligations  by  receiving  an  appointment  to 
the  Naval  or  Military  Academy  of  the  United  States,  or  to  a  position  in  the 
Army  or  Navy,  or  other  government  service  of  the  United  States,  or  by 
becoming  a  regularly  ordained  or  licensed  minister  of  the  Gospel. 
1932  Code,  §  5700;  Civ.  C.  '22,  §  2769;  Civ.  C.  '12,  §  1840;  1909  (26)  150;  1912  (27)  590. 

§  5701.  Institutions  receiving  support  from  state  to  report  names  of  bene- 
ficiary students,  etc. — The  authorities  of  all  colleges  or  institutions  of  learn- 
ing supported  in  whole  or  in  part  by  the  State,  shall  report  to  the  General 
Assembly  at  its  annual  meeting  the  names  of  all  students,  with  the  post- 
office  address  of  each,  and  whether  such  students  are  pay,  beneficiary  or 
scholarship  students. 
1932  Code,  §  5701;  Civ.  C.  '22,  §  2770;  Civ.  C.  '12,  §  1841;  1906  (25)  110. 

§  5702.     Auditors  to  keep  and  file  affidavits  of  inability  to  pay  tuition. — 

The  auditors  of  the  several  counties  of  this  State  are  required  to  keep  a 
record  and  file  of  all  affidavits  made  before  them,  as  now  required  by  law, 
of  inability  on  the  part  of  parent,  guardian  or  trustee  to  pay  tuition. 
1932  Code,  §  5702;  Civ.  C.  '22,  §  2771;  Civ.  C.  '12,  §  1842;  1906  (25)  110. 

S  5703.  Display  state  flag  on  certain  buildings.— The  state  flag  shall  be  dis- 
played daily,  except  in  rainy  weather,  from  a  staff  upon  the  state  House, 
and  every  courthouse,  one  building  of  the  state  University  and  of  each 
state  college,  and  upon  the  inside  of  every  public  school  building  so  that 
all  school  children  shall  be  instructed  in  proper  respect  for  the  flag,  except 
when  the  school  is  closed  during  vacation.  It  shall  be  the  duty  of  the 
officer  or  officers  in  charge  of  said  buildings  to  purchase  suitable  flags  and 
cause  them  to  be  displayed,  the  expense  to  be  borne  out  of  the  funds  pro- 
vided for  maintenance. 

1932  Code,  §§  5703,  5705;  Civ.  C.  '22,  §§  2772,  2773;  Civ.  C.  '12,  §§  1843,  1842;  1910 
(26)  753;  1922  (32)  779. 

§  5704.  Display  of  flags  on  Mothers'  Day. — The  Governor  of  this  State 
is  hereby  authorized  and  requested  to  issue  annually  a  proclamation  call- 
ing upon  our  state  officials  to  display  the  United  States  flag  and  the  flag  of 
South  Carolina  on  all  state  and  school  buildings,  and  the  people  of  the  State 
to  display  the  flag  at  their  homes,  lodges,  churches,  places  of  business  and 
other  suitable  places  on  the  second  Sunday  in  May,  known  as  Mothers' 
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Day,  founded  by  Anna  Jarvis,  Philadelphia,  Pa.,  as  a  public  expression  of 
love  and  reverence  for  the  homes  of  our  State,  especially  for  their  mothers 
and  other  patriotic  women  therein,  and  that  the  Governor  urge  the  cele- 
bration of  Mothers'  Day  in  said  proclamation  in  such  a  way  as  will  deepen 
home  ties,  and  inspire  better  homes  and  closer  union  between  the  common- 
wealth, its  homes,  and  their  sons  and  daughters. 
1932  Code,  §  5704;  1923  (33)  240. 

§  5705.  Display  of  United  States  flag  on  grounds  of  state  supported  educa- 
tional institutions. — The  state  superintendent  of  education  for  the  State 
of  South  Carolina  shall  make  such  rules  and  regulations  not  inconsistent 
with  the  National  Flag  Code  for  the  display  of  the  flag  of  the  United 
States  of  America  on  the  grounds  of  schools  and  other  educational  institu- 
tions supported,  in  whole  or  in  part,  by  funds  derived  from  the  State  of 
South  Carolina.  It  shall  be  the  duty  of  the  person  at  the  head  of  any 
school  or  educational  institution  in  the  State  of  South  Carolina  to  display 
the  flag  of  the  United  States  of  America  at  such  times  and  at  such  places 
and  under  such  restrictions  and  rules  as  he  or  she  may  be  directed  by  the 
state  superintendent  of  education  for  South  Carolina. 
1939  (41)  298. 

§  5707.  Free  tuition  in  state  colleges  for  persons  in  military  service  of  the 
United  States  during  European  war. — Any  and  all  citizens  of  the  State  of 
South  Carolina  who  were  enlisted  in  any  branch  of  the  military  service 
of  the  United  States  during  the  period  and  for  the  purpose  of  the  late 
European  War,  whether  enlisted  voluntarily  or  by  selective  draft,  shall, 
upon  complying  with  the  ordinary  entrance  requirements,  and  upon  the 
production  of  an  honorable  discharge  from  such  service  or  other  satis- 
factory evidence,  be  admitted  to  any  of  the  state  colleges  or  institutions  of 
learning  of  this  State  to  which  such  citizen  shall  apply  for  admission  with- 
out being  required  to  pay  tuition:  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  students  being  educated  under  auspices  of  the 
federal  board  of  vocational  education  and  where  tuition  is  paid  by  the 
United  States. 
1932  Code,  §  5707;  Civ.  C.  '22,  §  2775;  1920  (31)  915. 

§  5708.  Colleges  and  other  institutions  receiving  state  support  not  to  giv» 
enrollment  to  applicants  without  the  State  in  preference  to  residents  of 
State. — The  colleges  and  other  institutions  of  learning  of  this  State,  sup- 
ported in  whole  or  in  part  by  the  State,  shall  receive  as  students  those 
applicants  residing  within  the  State  in  preference  to  those  residing  with- 
out: provided,  that  the  applications  of  those  residing  within  the  State  shall 
be  filed  with  the  president  or  secretary  of  such  college  or  institution  of 
learning  thirty  days  before  the  opening  of  the  said  college  or  institution. 
1932  Code.  §  5708:  Civ.  C.  '22,  §  2776;  1917  (30)  339. 

§  5709.     Use  of  tuition  fees  paid  to  Winthrop   College,   Medical  College 
of  S.  C,  University  of  S.  C.  and  Citadel  for  permanent  improvements. — 

All  tuition  fees  collected  by  Winthrop  College,  the  Medical  College  of 
South  Carolina,  University  of  South  Carolina,  and  the  Citadel  shall  be 
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used  by  the  board  of  such  college  or  institution,  toward  the  payment  of 
permanent  improvements  in  such  college  or  institution,  excepting  the  per 
capita  loan  fund  as  may  be  provided  by  law.  The  trustees  of  Winthrop 
College,  the  Medical  College  of  South  Carolina,  University  of  South  Caro- 
lina, and  the  Citadel  are  hereby  authorized  and  empowered  to  use  such 
funds  received  by  them  as  tuition  fees  to  the  payment  of  permanent  im- 
provements at  their  respective  college  or  institution. 
1932  Code,  §  5709;  1926  (34)  1046. 

§  5710.     Non-resident  students  in  state  colleges  to  pay  double  tuition. — 
The   tuition  fees   for  non-resident   students   shall   be   twice   the   amount 
charged  students  of  this  State  in  the  following  higher  institutions  of  learn- 
ing of  this  State:  all  the  institutions  of  higher  learning. 
1932  Code,  §  5710;  1925  (34)  29. 

§  5710-1.  State  Board  of  education  to  award  certain  scholarships. — The 
scholarships  provided  by  law  in  the  University  of  South  Carolina,  in  the 
Clemson  Agricultural  College,  in  The  Citadel,  the  Military  College  of  South 
Carolina,  and  in  the  Winthrop  College  (The  South  Carolina  College  for 
Women),  shall  be  awarded  by  the  state  board  of  education  upon  the 
recommendation  of  the  faculties  of  the  respective  institutions,  or  of  such 
committees  as  may  be  appointed  for  that  purpose  by  the  boards  of  trustees 
of  those  institutions. 
1932  Code,  §  5296;  Civ.  C.  '22,  §  2554;  Civ.  C.  '12,  §  1709;  1911  (27)  113. 

§  5710-2.  Dates  of  competitive  examinations. — These  recommendations 
shall  be  determined  by  competitive  examinations;  the  dates  of  these  ex- 
aminations shall  be  as  follows:  for  the  University  of  South  Carolina,  Clem- 
son Agricultural  College  and  the  Citadel,  the  Military  College  of  South 
Carolina,  the  second  Friday  in  July  of  each  year;  for  Winthrop  College 
(The  South  Carolina  College  for  Women),  the  last  Wednesday  in  June  and 
the  Thursday  following. 

1932  Code,  §  5297;  Civ.  C.  '22,  §  2555;  Civ.  C.  '12,  §  1710;  1911  (27)  113;  1920  (31) 
765;  1931  (37)  371. 

§  5710-3.  Conditions  and  methods  of  examinations. — The  conditions  and 
methods  of  these  examinations  shall  be  as  follows:  no  person  who,  during 
the  current  year,  has  won  or  holds  a  scholarship  at  one  state  institution 
shall  be  eligible  to  stand  an  examination  for  a  scholarship  in  any  other 
state  institution.  No  applicant  for  a  scholarship  shall  be  eligible  to  stand 
an  examination  for  a  scholarship  if  such  applicant  has  already  attended 
the  institution  for  which  the  scholarship  is  intended,  or  any  other  institu- 
tion of  higher  learning  known  as  college  or  university:  provided,  that  this 
condition  shall  not  apply  where  there  is  no  other  applicant.  No  student 
who  has  forfeited  a  free  scholarship,  because  of  failure  to  maintain  himself, 
shall  be  eligible  to  compete  for  reappointment  at  the  same  institution,  or 
appointment  in  any  other  institution.  No  applicant  shall  be  debarred  from 
any  of  these  examinations  by  reason  of  the  fact  that  he  or  she  has  not  ob- 
tained a  permit  to  stand.  The  questions  for  these  examinations  shall  be  pre- 
pared under  the  direction  of  the  presiding  officers  of  the  several  institu- 
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tions,  and  shall  be  forwarded  to  the  respective  county  superintendents  of 
education  ten  days  before  the  dates  appointed  for  the  respective  examina- 
tions. The  said  county  superintendents  of  education  shall  hold  the  said 
examinations  under  such  rules  as  may  be  prescribed  by  the  respective  in- 
stitutions and  approved  by  the  state  board  of  education,  and  the  county 
superintendents  of  education  shall  forward  the  papers  to  the  presiding 
officers  of  the  several  institutions.  The  papers  shall  be  examined  under 
the  direction  of  the  presiding  officers  of  the  respective  institutions,  and  the 
faculty  of  each  institution,  or  such  committee  as  the  board  of  trustees  there- 
of may  appoint  for  that  purpose,  shall  make  recommendations  as  to  the 
award  of  the  scholarships  to  the  state  board  of  education.  Each  institution 
shall  have  the  right  to  reject  any  applicant  who,  in  respect  of  age,  of  ex- 
amination papers,  or  in  any  respect,  fails  to  meet  its  requirements  for  ad- 
mission: provided,  however,  no  scholarship  shall  be  awarded  to  any  boy 
or  girl  by  any  state  college  of  this  State  when  such  boy  or  girl  has  resided 
less  than  six  months  in  the  county  from  which  said  boy  or  girl  applies  for 
such  scholarship:  provided,  that  the  provisions  of  this  section  shall  not 
apply  to  boys  or  girls  of  ministers  of  Gospel  of  this  State. 

1932  Code,  §  5298;  Civ.  C.  '22,  §  2556;  Civ.  C.  '12,  §  1711;  1911   (27)  113;  1918  (30) 
652. 

§  5710-4.  Vacancies — how  filled. — If  a  vacancy  shall  occur  in  a  scholar- 
ship for  which  there  is  no  eligible  applicant  from  the  county  to  which  that 
scholarship  belongs,  the  faculty  of  the  institution  in  which  that  vacancy 
occurs,  or  the  committee  to  which  this  duty  has  been  entrusted  by  the 
board  of  trustees,  may  fill  the  vacancy  by  the  appointment  of  any  applicant 
from  the  State  at  large:  provided,  that  when  such  vacancy  is  filled  by  such 
appointment  at  large  the  scholarship  shall  again  become  vacant  at  the  end 
of  the  current  session  if  there  is  an  eligible  applicant  from  the  county 
to  which  the  scholarship  regularly  belongs. 
1932  Code,  §  5299;  Civ.  C.  '22,  §  2557;  Civ.  C.  '12,  §  1712;  1911  (27)  113. 

§  5710-5.  Requirement  as  to  scholarships. — Those  receiving  scholarships 
in  the  University  of  South  Carolina  shall  be  required  to  take  the  regular 
teachers'  normal  course. 

1932  Code,  §  5300;  Civ.  C.  '22,  §  2558;  Civ.  C.  '12,  §  1713;  1911  (27)  113. 

§  5710-6.  State  board  of  public  welfare  to  investigate  financial  status  of 
certain  persons. — It  shall  be  the  duty  of  the  State  board  of  public  welfare 
to  examine  into  the  financial  condition  of  all  persons,  their  parents, 
guardians  or  other  persons  liable  in  law  for  the  support  and  maintenance 
of  such  persons,  who  hold  or  apply  for  beneficiary  scholarships  in  any  of 
the  State  institutions  for  higher  education  in  this  State. 

1932  Code,  §  5301;  Civ.  C.  '22,  §  2559;  1916  (29)  880;  1920  (31)  990;  1931  (37)  361. 

State  board  of  public  welfare  abolished,  act  69  of  1939. 

§  5710-7.  Report. — The  said  board  shall  make  a  thorough  and  full  investi- 
gation into  the  financial  condition  of  the  persons  enumerated  in  section 
5710-6,  and  shall  report  their  findings  with  their  recommendations  to  the 
board  of  trustees  of  each  State  institution  for  higher  education  in  this 
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State  in  so  far  as  their  findings  apply  to  persons  holding   beneficiary 
scholarships  in  the  respective  institutions. 

1932  Code,  5302;  Civ.  C.  '22,  §  2560;  1916  (29)  880;  1920  (31)  990;  1931  (37)  361. 

§5710-8.  Boards  to  act  on  report. — It  shall  be  the  duty  of  the  board  of 
trustees  of  such  institutions  to  act  upon  said  report  and  recommendations, 
and  to  revoke  or  allow  the  beneficiary  scholarships  as  in  their  judgment 
the  justice  of  each  case  may  require:  provided,  however,  that  nothing  here- 
in contained  shall  be  held  to  apply  to  free  scholarships  already  granted  in 
any  of  the  colleges  of  this  State. 
1932  Code,  §  5303;  Civ.  C.  '22,  §  2561;  1916  (29)  880;  1920  (31)  990;  1931  (37)  361. 

§  5710-9.  Right  of  appeal. — Any  person  or  persons  who  may  feel  himself 
aggrieved  by  any  action  of  any  board  of  trustees,  done  in  pursuance  of  the 
terms  of  sections  5710-6  thru  5710-9,  shall  have  the  right  to  appeal  to  and 
be  heard  by  the  state  board  of  education,  which  said  board  shall,  after 
hearing  all  parties  interested,  reverse  or  affirm  the  action  appealed  from 
in  so  far  as  the  same  may  relate  to  law  or  fact. 
1932  Code,  §  5304;  Civ.  C.  '22,  §  2562;  1916  (29)  880;  1920  (31)  990. 

5  5710-10.  Normal  scholars  deposit  notes.- — All  holders  of  normal  scholar- 
ships in  the  University  of  South  Carolina  shall  be  required  at  the  time  of 
the  receipt  of  any  scholarship  funds  by  them  to  deposit  with  the  treasurer 
of  the  university  their  notes  for  the  amount  of  scholarship  money  received, 
promising  to  repay  such  money  to  the  state  treasurer  at  or  before  the  ex- 
piration of  eight  years  after  the  date  of  such  receipt,  which  notes  and 
promises  shall  be  cancelled  on  presentation  to  the  dean  of  the  department 
of  education  of  satisfactory  evidence  of  the  promissors  having  taught 
school  in  South  Carolina  for  two  years  after  leaving  the  institution. 
1932  Code,  §  5305;  Civ.  C.  '22,  §  2563;  Civ.  C.  '12,  §  1714;  1911  (27)  113. 

§  5711.  Extend  educational  aid  to  children  of  certain  World  War  veterans. 
—The  sum  provided  in  this  section  shall  be  used  for  the  sole  purpose  of 
providing  for  board  and  room-rent  and  books  and  supplies,  for  the  use  and 
benefit  of  the  children  of  those  who  entered  the  service  of  the  United  States 
from  South  Carolina,  or  who  were  legal  residents  of  South  Carolina  April 
26,  1941,  and  were  killed  in  action  or  died  from  other  causes  within  the 
period  from  April  6,  1917,  to  July  2,  1921,  while  serving  in  the  army,  navy, 
marine  corps,  or  other  branch  of  the  military  service  of  the  United  States, 
and  children  of  World  War  Veterans  who  have  heretofore  died  since  July 
2,  1921,  or  may  hereafter  die,  of  disease  or  disability,  resulting  from  war 
service;  which  children  are  attending  or  may  attend  a  state  college  or  uni- 
versity, or  any  educational  institution  in  this  State  which  is  a  member  of 
the  Southern  Association  of  Colleges  and  Secondary  Schools  or  any  other 
similar  regional  standardizing  educational  organization.  Said  children, 
upon  recommendation  of  the  state  board  of  education,  shall  be  admitted 
to  any  state  supported  college  or  university  free  of  tuition.  The  sum  of  two 
thousand  ($2,000.00)  dollars,  if  so  much  be  needed,  shall  be  included  in  each 
annual  appropriation  bill  from  the  year  1930  to  the  year  1942,  inclusive,  for 
the  purpose  of  carrying  out  the  provisions  hereof.     The  state  board  of 
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education  shall  determine  the  eligibility  of  any  child  who  applies  for  aid 
hereunder,  and  before  allowing  such  aid  shall  ascertain  that  such  applicant 
is  in  need  of  such  financial  assistance.  Not  more  than  the  sum  of  one 
hundred  and  fifty  ($150.00)  dollars  shall  be  paid  under  the  provisions  here- 
of for  any  one  such  child  during  any  one  year,  and  any  fund  paid  out  under 
the  provisions  hereof  shall  be  payable  to  such  college  or  university  as  such 
child  may  attend  on  vouchers  approved  by  the  state  board  of  education. 
If  any  child  receiving  such  aid  shall  fail  to  pass  one  or  more  subjects  while 
in  attendance  upon  any  college  or  university,  the  state  board  of  education 
shall  have  the  right  within  its  discretion  to  deny  future  aid  to  such  child. 
Provided,  that  the  boards  of  trustees  of  all  state  supported  educational  in- 
stitutions shall  grant  free  tuition  to  children  of  World  War  Veterans  who 
has  established  legal  residence  in  South  Carolina  prior  to  the  year  1932,  and 
who  have  been  or  may  hereafter  be  declared  by  the  Veterans  Administra- 
tion to  be  permanently  and  totally  disabled  by  reason  of  physical  or  mental 
enfeeblement,  without  regard  to  cause,  and/or  to  the  children  of  such 
veterans  who  had  established  legal  residence  in  South  Carolina  prior  to 
the  year  1932,  and  who  have  since  died  or  may  hereafter  die  from  any 
cause;  provided,  further,  that  the  board  of  trustees  of  any  state  college  or 
educational  institution  may  require  satisfactory  proof  that  each  applicant 
for  aid  hereunder  is  financially  unable  to  pay  such  tuition  fee. 
1932  Code,  §  5711;  1930  (36)  1287;  1938  (40)  1882;  1940  (41)  1911;  1941  (42)  148. 

An  applicant  who  had  been  a  student  be  eligible  to  receive  a  scholarship  in  the 

in  the  preparatory  department  of  Clem-  college.  State  v.  Blease,  90  S.  C.  412,  73 

son  College  and  had  received  free  tui-  S.  E.  769,  L.  R.  A.  1918  F,  682. 
tion  from  the  trustees,  was  held  not  to 

5  5712.    Tax  commission  to  examine  financial  condition  of  persons  liable 
for  support  of  applicants  for  free  tuition. 

(1)  Examination  of  condition  of  persons,  parents  or  guardians. — It  shall 
be  the  duty  of  the  South  Carolina  tax  commission  to  examine  into  the 
financial  condition  of  all  persons,  their  parents,  guardians  or  other  per- 
sons liable  in  law  for  the  support  and  maintenance  of  such  persons  who 
apply  for  free  tuition  in  any  of  the  state  institutions  for  higher  learning 
in  this  State. 

(2)  Time  to  apply. — Any  student  or  prospective  student  who  desires  to 
apply  for  free  tuition  shall  apply  in  writing  to  the  institution  which  he  or 
she  desires  to  enter  (upon  forms  prescribed  by  the  South  Carolina  tax  com- 
mission) at  least  sixty  days  prior  to  the  contemplated  entry  into  the  in- 
stitution by  said  student  (which  requirement  of  time  may  be  shortened 
or  waived  in  special  cases  by  the  tax  commission  in  its  discretion  upon 
good  cause  shown). 

(3)  Duty  of  commission. — It  shall  be  the  duty  of  the  South  Carolina 
tax  commission  each  year  to  examine  into  the  financial  condition  of  all 
persons  seeking  free  tuition,  their  parents,  guardians  or  other  persons 
liable  in  law  for  the  maintenance  of  such  persons,  the  said  commission  us- 
ing for  the  purpose  of  such  investigation  all  its  facilities,  agents  and  em- 
ployees. 

(4)  Commission  to  report  to  institution — result  if  decision  adverse. — 
From  the  information  thus  obtained  the  said  commission  shall  determine 
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whether  the  applicant,  his  or  her  parents,  guardian  or  other  person  or 
persons  liable  in  law  for  the  maintenance  of  such  person,  are  unable  to  pay 
his  tuition  fees  and  shall  report  its  decision  to  the  institution  which  the  ap- 
plicant desires  to  enter.  If  the  decision  is  adverse,  the  institution  shall 
require  the  payment  of  the  tuition  or  if  the  applicant  has  already  entered 
he  shall  be  required  to  forthwith  withdraw  upon  default  of  immediate 
payment. 

(5)  Applicant  can  appeal  to  state  board  of  education. — Any  person  who 
may  feel  himself  aggrieved  by  the  action  of  the  South  Carolina  tax  com- 
mission done  in  pursuance  of  the  terms  of  this  section  shall  have  the  right 
to  appeal  to  the  state  board  of  education,  which  said  board  shall,  after 
hearing  all  parties  interested,  reverse  or  affirm  the  action  appealed  from: 
provided,  however,  that  no  appellant  shall  have  the  right,  pending  the  de- 
termination of  the  appeal,  to  enter  any  institution  without  the  payment  of 
his  tuition  fees,  which  latter  shall  be  refunded  in  the  event  that  the  appeal 
is  sustained. 

(6)  Rules  and  regulations. — The  South  Carolina  tax  commission  shall 
prescribe  rules  and  regulations  pertinent  to  the  administration  and  en- 
forcement of  the  terms  of  this  section,  which  rules  and  regulations  shall 
have  the  force  and  effect  of  law. 

1932  Code,  §  5712;  1931  (37)  361. 

§  5712-1.  Broadcast  by  radio  athletic  events. — The  heads,  or  governing 
boards,  of  state  institutions  of  higher  learning  are  hereby  authorized  and 
directed  to  permit  a  full  play  by  play  account  concurrent  with  the  play, 
under  reasonable  regulations  to  be  prescribed  by  them,  the  broadcasting 
by  radio  of  athletic  contests  wholly  between  such  South  Carolina  institu- 
tions or  any  other  institutions:  provided,  that  no  charge  shall  be  made  for 
the  privilege  of  broadcasting  said  games  and  that  at  least  three  broad- 
casting companies  shall  be  extended  said  privilege  of  broadcasting  if  de- 
sired. 

1933  (38)  135. 

§  5712-2.  Charge  for  diplomas. — At  no  state  institution  of  higher  learn- 
ing shall  any  graduate  be  charged  more  than  $1.00  for  his  or  her  diploma: 
provided,  that  a  graduate  from  such  institution  of  higher  learning  may 
pay  a  greater  price  for  his  or  her  diploma  if  such  graduate  should  elect  to 
do  so. 
1933  (38)  273;  1934  (38)  1291. 
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ARTICLE  2 
University  of  South  Carolina 

5713.  The  board  of  trustees.  5723.  Duties  of  librarian  and  professors. 

5714.  Condemnation.  5724  and  5725.  Tuition    fees    and    bene- 

5715.  Corporate   powers.  ficiary  scholarships. 
5716  and  5717.  Meetings    and  powers    of     5726.  Degrees. 

board.  5727.  Discretionary  powers  of  board. 

5718.  University  property.  5728.  Normal  and  women  students. 

5719.  Scholarship  funds.  5729.  Gifts  to  the  University. 

5720.  Power    of    board    to    procure    evi-     5729-1.  County   officers    deliver   obsolete 
dence.  records. 

5721  and  5722.  President  and  faculty. 

§  5713.  Trustees — election — term — compensation — The  board  of  trustees 
of  the  University  of  South  Carolina  shall  be  composed  of  the  Governor  of 
the  State,  state  superintendent  of  education,  and  the  chairman  of  the  com- 
mittees on  education  of  the  Senate  and  House  of  Representatives,  who  shall 
be  members  ex  officio  of  said  board,  and  fourteen  other  members,  one  from 
each  judicial  circuit  in  this  State,  to  be  elected  by  the  general  vote  of  the 
General  Assembly  as  hereinafter  provided.  In  the  first  election,  the  terms 
of  office  of  those  elected  shall  be  as  follows:  those  elected  from  the  1st, 
3rd,  5th,  7th,  9th,  11th,  and  13th  judicial  circuits  shall  be  for  a  term  of  two 
years;  and  those  elected  from  the  2nd,  4th,  6th,  8th,  10th,  12th  and  14th 
judicial  circuits  shall  be  for  a  term  of  four  years.  In  all  subsequent  elec- 
tions, the  regular  terms  of  office  of  all  elective  members  of  the  aforesaid 
board  of  trustees  shall  be  for  a  term  of  four  years.  The  terms  of  elective 
members  of  said  board  shall  date  from  the  1st  day  of  April,  1936,  and  the 
General  Assembly  shall  hold  elections  every  two  years  to  fill  vacancies 
as  they  occur.  In  case  a  vacancy  or  vacancies  should  occur  in  said  board, 
the  Governor  is  hereby  empowered  to  fill  same  by  appointment  until 
the  next  session  of  the  General  Assembly.  Each  member  of  said  board 
shall  receive  as  compensation  for  his  services  when  in  attendance  upon  the 
meetings  of  the  board  his  actual  expenses. 

1932  Code,  §  5713;  Civ.  C.  '22,  §  217;  Civ.  C.  '12,  §  1846;  Civ.  C.  '02,  §  1260;  1899 
(23)  105;  1900  (23)  358;  1935  (39)  380. 

Members  of  General  Assembly  holding  visions  that  no  person  shall  be  eligible 

office    as    trustees    of    university. — The  to  General  Assembly  seat  while  he  holds 

election  of  members  of  board  of  trustees  any  office  or  position  of  profit  or  trust 

of  the  University  of  South  Carolina  is  a  under  the  state,  and  that  no  person  shall 

function  of  the  Legislature  exclusively,  hold  two  offices  of  honor  or  profit   at 

and    it    is    beyond    power    of    Supreme  the  same  time,  resulting  from  fact  that 

Court  to  direct  the  Legislature  to  per-  certain  members  of  the  board  of  trustees 

form  any  duty  it  may  have  in  that  re-  of  the  University  of  South  Carolina  who 

gard.  Culbertson  v.  Blatt,  et  al.,   194  S.  were  elected  by  the  General  Assembly 

C.  105,  9  S  .E.  (2d)  218.  were   subsequently   elected   to   other   of- 

The  Supreme  Court  had  no  power  at  fices,   and   that   other   trustees   were 

the  instance  of  a  citizen  and  taxpayer,  elected  by  the  General  Assembly  during 

who   had   no   other   interest,   to   correct  their  term   of  office  as   State  Senators. 

alleged   violation   of  constitutional   pro-Ibid. 

§  5714.  Right  of  condemnation  granted  to  board — procedure. — The  Uni- 
versity of  South  Carolina  is  hereby  granted  through  its  board  of  trustees, 
the  power  to  condemn  lands  for  the  erection  thereon  of  any  building  or 
structure,  or  for  the  purpose  of  enlarging  its  plant,  such  right  of  con- 
demnation to  be  subject  to  the  same  duties,  liabilities  and  method  of  pro- 

III.-S.C.-25 
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ceeding  and  with  the  same  rights,  powers  and  privileges  as  are  conferred 
upon  municipal  corporations  by  and  under  sections  7307,  7308  and  7311  thru 
7317. 
1932  Code,  §  5714;  1926  (34)  980. 

§  5715.  Corporation  and  corporate  powers. — The  said  board  of  trustees 
is  a  body  corporate  and  politic,  in  deed  and  in  law,  by  the  name  of  the 
board  of  trustees  of  the  University  of  South  Carolina,  and  by  said  name 
they  and  their  successors  shall  have  perpetual  succession,  and  be  able  and 
capable  in  law  to  have,  receive  and  enjoy,  to  them  and  their  successors, 
lands,  tenements  and  hereditaments  of  any  kind  or  value,  in  fee  or  for 
life,  or  years,  and  personal  property  of  any  kind  whatever,  and  all  sums 
of  money  of  any  amount  whatsoever  which  may  be  granted,  devised  or  be- 
queathed to  them  for  the  purpose  of  building,  erecting,  endowing  or  sup- 
porting the  said  university;  but  in  receiving  any  such  bequest  no  liabilities 
of  any  character  shall  be  made  binding  or  obligatory  upon  the  State,  ex- 
cept such  as  are  accepted  by  General  Assembly.  They  shall  have  a  com- 
mon seal  for  themselves  and  their  successors,  with  liberty  to  alter  the  same 
from  time  to  time,  and  by  their  corporate  name  shall  and  may  be  able  to 
plead  and  be  impleaded,  defend  and  be  defended,  in  all  the  courts  of  this 
State. 

1932  Code,  §  5715;  Civ.  C.  '22,  §  2778;  Civ.  C.  '12,  §  1847;  Civ.  C.  '02,  §  1261;  R.  S. 
1097;  1899  (23)  105;  1900  (23)  358. 

See  generally,  Trustees  of  University      67  S.  E.  951. 
v.   Trustees   of  Academy,   85   S.   C.   546, 

§  5716.  Meetings  of  board — president — quorum. — The  board  of  trustees 
shall  meet  in  Columbia  at  such  time  and  place  as  the  Governor  shall  direct; 
and  the  Governor  of  the  State  shall  be  the  president  of  the  board,  and  in 
his  absence  the  board  shall  select  one  of  their  number  to  act  as  president. 
The  stated  meetings  of  the  board  shall  be  held  at  least  twice  a  year;  but 
the  president  of  the  board  shall  have  power  to  assemble  it  at  any  time  in 
extra  meeting,  and  it  shall  be  his  duty  to  do  so  whenever  requested  by  the 
faculty  of  said  university.  A  majority  of  the  members  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  ordinary  business,  but  not  less 
than  a  majority  vote  of  the  whole  board  shall  be  required  for  the  election 
or  removal  of  a  president  or  professor,  for  the  creation  or  abolition  of  any 
professorship,  or  for  the  expulsion  of  a  student. 

1932  Code,  §  5716;  Civ.  C.  '22,  §  2779;  Civ.  C.  '12,  §  1848;  Civ.  C.  '02,  §  1262;  R.  S. 
1098;  1899  (23)  105;  1900  (23)  358;  1903  (24)  66. 

§  5717.  Powers  of  board  at  meetings. — The  said  trustees,  or  a  quorum  of 
them,  being  regularly  convened,  shall  be  capable  of  doing  or  transacting  all 
the  business  of  said  university,  but  more  particularly  of  electing  all  the 
necessary  officers  of  the  said  university,  of  removing  any  of  them  for 
neglect  or  misconduct,  of  prescribing  the  course  of  studies  to  be  pursued 
by  the  students,  and  in  general  of  enacting  all  such  rules,  regulations  and 
by-laws  as  shall  appear  to  them  necessary  and  not  repugnant  to  the  laws 
of  the  State  and  of  the  United  States.  They  shall  have  the  power  to  appoint 
for  said  university  a  board  of  visitors  of  such  number  as  they  may  deem 
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expedient,  whenever  they  may  think  proper.  No  vacancy  in  the  offices  of 
the  said  university  shall  be  filled  unless  at  the  stated  meetings  of  the  board 
of  trustees;  but  such  vacancy  may  be  filled  at  an  occasional  meeting  until 
the  next  meeting,  and  no  longer. 

1932  Code.  §  5717;  Civ.  C.  '22.  §  2780;  Civ.  C.  '12,  §  1849;  Civ.  C.  '02,  §  1263;  R.  S. 
1099;  1899  (23)  105;  1900  (23)  358. 

§  5718.  Property  vested  in — sale. — All  and  every  estate  and  property, 
real  or  personal,  tenements,  hereditaments,  leasehold  estates,  franchises, 
easements  and  credits  of  every  description  which  have  heretofore  been 
of  the  South  Carolina  College,  or  of  the  University  of  South  Carolina,  shall 
vest  in  and  shall  become  the  property  of  the  said  university;  but  no  sale 
of  the  property  of  the  university  shall  be  made  without  the  consent  of  the 
General  Assembly. 

1932  Code,  §  5718;  Civ.  C.  '22,  §  2781;  Civ.  C.  '12,  §  1850;  Civ.  C.  '02,  §  1264;  R.  S. 
1100;  1899  (23)  105;  1900  (23)  358. 

See   generally,   Trustees   of  University      67  S.   E.   951. 
v.   Trustees  of  Academy,   85   S.   C.   546, 

§  5719.     Board  to  receive  and  invest  funds  offered  to  found  scholarships. 

— The  said  board  of  trustees  are  also  authorized  to  receive,  in  behalf  of  the 
State,  and  invest  to  the  best  advantage,  in  their  discretion,  all  moneys, 
funds  and  securities  which  may  from  time  to  time  be  offered  for  the 
foundation  of  scholarships  in  said  county. 

1932  Code,  §  5719;  Civ.  C.  '22,  §  2782;  Civ.  C.  '12,  §  1851;  Civ.  C.  '02,  §  1265;  R.  S. 
11C1;  1829  (23)  105;  1900  (33)  353. 

§  5720.  Power  of  board  to  procure  evidence. — In  all  investigations  touch- 
ing the  affairs  of  the  university,  the  said  board  of  trustees  are  invested 
with  full  power  to  compel,  by  subpoena,  rule  and  attachment,  witnesses 
to  appear  and  testify,  and  papers  to  be  produced  and  read  before  the  board. 
1932  Code,  §  5720;  Civ.  C.  '22,  §  2783;  Civ.  C.  '12,  §  1852;  Civ.  C.  '02,  §  1266;  R.  S. 
1102;  1899  (23)  105;  1900  (23)  358. 

§  5721.  Election  of  president — faculty — powers. — The  said  board  shall 
elect  a  president,  and  the  president  and  professors  shall  constitute  a  faculty 
of  the  university,  and  said  faculty  shall  have  the  power  of  enforcing  the 
rules,  regulations  and  by-laws  adopted  by  the  trustees  for  the  government 
of  the  students,  by  rewarding  or  censuring  them,  and  by  suspending  such 
of  them  as  shall  be  disobedient  and  refractory  until  a  determination  of  a 
quorum  of  the  trustees  can  be  had;  but  it  shall  be  in  the  power  of  a  majority 
of  the  whole  board  of  trustees  at  stated  meeting  only  to  expel  a  student  of 
the  university.  The  faculty  are  required  to  report  the  whole  of  their 
proceedings  against  any  student  who  shall  be  suspended,  together  with  the 
cause  of  such  suspension,  to  the  board  of  trustees  at  their  next  stated 
meeting  after  such  suspension,  and  the  said  board  are  empowered  upon  a 
review  of  the  case  to  restore  any  student  to  his  standing  in  the  university. 
1932  Code,  §  5721;  Civ.  C.  '22,  §  2784;  Civ.  C.  '12,  §  1853;  Civ.  C.  '02,  §  1267;  R.  S. 
1104;  1899  (23)  105;  1900  (23)  358. 

§  5722.  President  must  not  be  an  atheist  or  infidel — chaplain,  etc. — The 
said  board  shall  take  care  that  the  president  of  the  university  shall  not  be 
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an  atheist  or  infidel,  and  that  one  of  the  professors  shall  be  charged  with 
the  duties  of  chaplain  to  the  university  under  such  regulations  and  with 
such  additional  salary  as  may  be  fixed  by  the  said  board. 

1932  Code,  §  5722;  Civ.  C.  '22,  §  2785;  Civ.  C.  '12,  §  1854;  Civ.  C.  '02,  §  1268;  R.  S. 
1105;  1899  (23)  105;  1900  (23)  358. 

§  5723.  Appointment  of  librarian — duties — assignment  of  professors  to 
other  duties. — The  said  board  shall  appoint  a  librarian  for  said  university, 
who  shall  perform  such  other  duties  and  receive  such  salary  or  compensa- 
tion as  the  board  may  prescribe.  The  trustees  shall  have  authority  to  as- 
sign any  professor  to  additional  duties  in  any  other  school  or  schools  with- 
out additional  salary. 

1932  Code,  §  5723;  Civ.  C.  '22,  §  2786;  Civ.  C.  '12,  §  1855;  Civ.  C.  '02,  §  1269;  R.  S. 
1106;  1899  (23)  105;  1900  (23)  358, 

§  5724.  Tuition  fees  and  beneficiary  scholarships — regulations. — The  tui- 
tion fee  shall  be  forty  dollars  per  annum  for  each  student,  except  that  in 
the  law  department  the  board  of  trustees  may  fix  such  additional  fees  as 
they  deem  necessary  to  make  it  self-sustaining  as  soon  as  possible;  com- 
pensation for  room  rent,  use  of  library,  and  damage  to  property,  shall  be 
regulated  by  the  board.  Except  in  the  law  department,  the  faculty  of  the 
said  university  may  grant  beneficiary  scholarships,  without  payment  of 
any  fees,  to  such  competent  and  deserving  youths  of  this  State  as  may  be 
unable  to  pay  the  same,  and  the  trustees  of  the  said  university  shall  pre- 
scribe such  rules  and  regulations  as  may  be  proper  to  confine  the  enjoyment 
of  this  privilege  to  those  whose  necessities  require  it.  And  the  board  of 
trustees  may  remit  all  fees  to  teachers  of  the  State,  in  both  public  and 
private  schools,  who  take  the  special  courses  offered  teachers  by  the  uni- 
versity. 

1932  Code,  §  5724;  Civ.  C.  '22,  §  2787;  Civ.  C.  '12,  §  1856;  Civ.  C.  '02,  §  1270;  R.  S. 
1107;  1899  (23)   105;  1900  (23)  358;  1901  (23)  732;  1926  (24)  1046. 

§  5725.  Persons  entitled  to  free  tuition  at  University  of  South  Carolina 
— scholarships. — The  children  of  professors  of  the  University  of  South 
Carolina  shall  be  exempt  from  tuition  fees;  that  there  shall  be  one  scholar- 
ship for  each  county  in  the  normal  department,  being  of  the  value  of  $100 
each,  besides  the  remission  of  tuition  and  matriculation  fees,  the  benefici- 
aries to  be  selected  under  regulations  to  be  prescribed  by  the  board  of 
trustees  on  the  warrant  of  the  comptroller  general:  provided,  that  suitable 
courses  of  study  are  provided  in  the  said  institution  for  the  deserving  of 
both  sexes. 
1932  Code,  §  5725;  Civ.  C.  '22,  §  2788;  Civ.  C.  '12,  §  822;  1909  (26)  283. 

§  5726.  May  confer  degrees. — The  said  university  shall  have  full  power 
to  confer  degrees  on  students  and  on  such  other  persons  as  may  be  quali- 
fied to  receive  the  same. 

1932  Code,  §  5726;  Civ.  C.  '22,  §  2789;  Civ.  C.  '12,  §  1857;  Civ.  C.  '02,  §  1271;  R.  S. 
1108;  1899  (23)  105;  1900  (23)  358. 

§  5727.  Discretionary  powers  of  board. — The  board  of  trustees  shall  have 
the  power  to  adopt  such  measures  and  make  such  regulations  as  may  in 
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their  discretion  be  necessary  to  carry  out  any  of  the  provisions  aforesaid 
in  all  cases  where  the  same  has  not  been  specially  provided  for  therein. 

1932  Code,  §  5727;  Civ.  C.  '22,  §  2790;  Civ.  C.  '12,  §  1858;  Civ.  C.  '02,  §  1272;  R.  S. 
1109;  1899  (23)  105;  1900  (23)  358. 

§  5728.  Normal  students  and  women  students. — The  board  of  trustees 
shall  provide  for  admitting  as  normal  students,  without  fees  for  tuition  or 
matriculation,  two  young  men  from  each  county;  and  shall  provide  for 
admitting  young  women  to  enter  the  University  not  below  the  junior  class. 
1932  Code,  §  5728;  Civ.  C.  '22,  §  2791;  Civ.  C.  '12,  §  1859;  Civ.  C.  '02,  §  1273;  1893 
(21)  471. 

§  5729.  May  accept  money. — The  said  corporation  is  hereby  empowered 
to  accept,  receive  and  hold  all  moneys  or  other  property,  real  or  personal, 
that  may  be  given,  conveyed,  bequeathed  or  devised  to  said  corporation; 
but  in  case  such  moneys  or  other  property  so  given,  conveyed,  bequeathed 
or  devised  be  charged  with  any  trust,  that  then,  and  in  that  case,  such 
money  or  property  shall  be  held  and  used  strictly  as  fixed  by  the  terms  of 
such  trust. 
1932  Code,  §  5729:  Civ.  C.  '22,  §  2792;  Civ.  C.  '12,  §  1860;  1906  (25)  16. 

§  5729-1.  County  officers  deliver  obsolete  records. — Any  county  officer  of 
any  county  of  this  State  is  hereby  authorized  to  deliver  to  any  represent- 
ative of  the  University  of  South  Carolina,  such  representative  to  be  ap- 
pointed by  the  president  of  the  university  for  that  purpose,  such  records 
and  papers  which  may  be  in  his  office  and  which  records  are  out  of  date, 
obsolete  and  unnecessary  in  the  conduct  of  and  use  in  the  business  of  said 
office.  Provided,  that  nothing  herein  shall  be  construed  as  mandatory. 
And  provided  further,  that  the  governing  body  of  each  county  shall  first 
pass  upon  the  question  as  to  whether  or  not  such  records  are  obsolete  and 
unnecessary. 
1937  (40)  402. 


ARTICLE  3 
The  Clemson  Agricultural  College  of  South  Carolina 

5730.  Acceptance  of  Clemson  gift.  5748  and  5749.  Veterinarian. 

5731.  Establishment,  name,  location  and      5750.  Protection  of  health  of  poultry, 
studies.  5749-1.  Obstruction  of  state  veterinarian. 

5732  thru  5735,  5741  thru  5743  thru  5764.  5758.  Privilege  tax  on  fertilizer. 

Board  of  trustees.  5759  thru  5763.  Clemson    College    as   a 
5736  thru  5739.  Investment  of  funds.  municipal  corporation. 

5740.  Farm  demonstration  work.  5765  thru  5772.  Scholarships. 

5744.  Extension  work.  5773.  County  demonstration  agents. 

5745  thru  5747.  Roads  and  railroads.  5773.  Convey  county  sites  to  U.  S. 

§  5730.  Acceptance  of  the  Clemson  devise  and  bequest. — The  honorable 
Thomas  G.  Clemson  having  departed  this  life  on  the  sixth  day  of  April, 
A.  D.  1888,  leaving  of  force  his  last  will  and  testament,  which  was  duly  ad- 
mitted to  probate  on  the  twentieth  day  of  April,  1888,  in  the  office  of  the 
judge  of  probate  for  the  county  of  Oconee,  in  the  State  of  South  Carolina, 
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wherein  he  devised  and  bequeathed  to  his  executor,  Richard  W.  Simpson, 
of  Pendleton,  South  Carolina,  a  tract  of  land  situate  on  Seneca  River  in 
Oconee  County,  in  said  State,  containing  eight  hundred  and  fourteen  acres, 
more  or  less,  known  as  the  Fort  Hill  plantation,  as  well  as  all  his  other 
property,  both  real  and  personal,  except  certain  legacies  in  the  said  will 
mentioned  and  provided  for,  all  in  trust  to  convey  to  the  State  of  South 
Carolina  when  the  said  State  shall  accept  the  same  for  the  purpose  of  es- 
tablishing and  maintaining  an  Agricultural  and  Mechanical  College  upon 
the  aforesaid  Fort  Hill  plantation  upon  the  terms  and  conditions  of  said 
will,  the  State  of  South  Carolina  hereby  expressly  declares  that  it  accepts 
the  devise  and  bequest  of  Thomas  G.  Clemson  subject  to  the  terms  and 
conditions  set  forth  in  his  said  last  will  and  testament,  and  the  treasurer 
of  the  State  is  hereby  authorized  and  empowered  to  receive  and  securely 
hold  the  said  property,  both  real  and  person,  and  to  execute  all  necessary 
papers  and  receipts  therefor  as  soon  as  the  said  executor  shall  convey  and 
transfer  the  said  devise  and  bequest  to  the  said  State. 

1932  Code.  §  5730;  Civ.  C.  '22,  §  2826;  Civ.  C.  '12,  §  1886;  Civ.  C.  '02,  §  1300;  R.  S. 
1118;  1889  (20)  277. 

As  to  suit  against  the  college,  see  Hop-      636,  31  S.  Ct.  654,  55  L.  Ed.  890. 
kins  v.  Clemson  Agri.  College,  221  U.  S. 

§  5731.  Agricultural  and  mechanical  college  established — name,  location 
and  studies. — The  deed  and  transfer  of  said  property  to  the  State  having 
been  duly  executed  and  made  by  the  said  executor,  in  accordance  with  the 
provisions  of  said  will,  an  Agricultural  and  Mechanical  College  is  hereby 
established  in  connection  with  the  aforesaid  devise  and  bequest,  to  be 
styled  "The  Clemson  Agricultural  College  of  South  Carolina,"  and  situated 
at  Fort  Hill,  in  Oconee  County,  on  the  plantation  so  devised;  in  which 
college  shall  be  taught  all  branches  of  study  pertaining  to  practical  and 
scientific  agricultural  and  other  industries  connected  therewith,  and  such 
other  studies  as  are  not  inconsistent  with  the  terms  of  the  said  will. 

1932  Code,  §  5731;  Civ.  C.  '22,  §  2827;  Civ.  C.  '12,  §  1887;  Civ.  C.  '02,  §  1301;  R.  S. 
1119;  1889  (20)  278. 

§  5732.  Board  of  trustees  —  election  —  term  —  compensation  —  powers 
and  duties — tuition. — The  said  college  shall  be  under  the  management  and 
control  of  a  board  of  thirteen  trustees,  composed  of  the  seven  members 
nominated  by  the  said  will  and  their  successors,  and  six  members  to  be 
elected  by  the  Legislature  in  joint  assembly.  Three  of  the  trustees  elect- 
ed in  1898  shall  serve  for  the  term  of  two  years,  and  three  of  said  trustees 
shall  serve  for  the  term  of  four  years,  from  the  commencement  of  their 
terms  and  until  their  successors  shall  be  elected,  and  the  said  six  trustees, 
immediately  after  their  election,  shall  cast  lots  to  determine  which  three  of 
said  trustees  shall  serve  for  the  term  of  two  years  and  which  three  shall 
serve  for  the  term  of  four  years.  Hereafter  every  two  years  the  General 
Assembly  shall  elect  in  joint  assembly  three  trustees  for  said  college,  who 
shall  serve  for  the  term  of  four  years  and  until  their  successors  shall  be 
elected  and  shall  qualify.  The  board  of  trustees  shall  elect  one  of  their 
number  to  be  president,  and  elect  a  secretary  and  fix  his  salary.  They  shall 
organize  the  college  and  put  it  in  operation  as  soon  as  practicable,  after  No- 
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vember  27,  1889;  shall  prescribe  the  course  of  study,  shall  declare  the  profes- 
sorships, elect  the  professors,  and  define  their  duties  and  fix  their  salaries, 
and  make  all  rules  and  regulations  for  the  government  of  the  college.  They 
may  employ  such  superintendent,  head  workman,  laborers  for  the  farm, 
shops  and  grounds  as  may  be  necessary,  and  fix  their  compensation.  They 
shall  charge  each  student  a  tuition  fee  of  forty  dollars  per  annum:  provided, 
however,  the  board  of  trustees  of  said  Clemson  Agricultural  College  may 
grant,  as  provided  by  law,  free  tuition  to  such  competent  and  deserving 
youths  of  this  State  as  may  be  unable  to  pay  the  same,  and  the  said  board 
of  trustees  shall  prescribe  such  rules  and  regulations  as  may  be  proper 
to  confine  the  enjoyment  of  this  privilege  to  those  whose  necessities  re- 
quire it. 

1932  Code,  §  5732;  Civ.  C.  "22,  §  2828;  Civ.  C.  '12.  §  1888;  Civ.  C.  '02,  §  1302;  R.  S. 
1120;  1889  (20)  277;  1897  (22)  470;  1898  (22)  763;  1912  (27)  558. 

§  5733.  Incorporation  and  powers — property  rights — investment  of  funds 
— by  laws. — The  said  board  of  trustees  is  hereby  declared  to  be  a  body  pol- 
itic and  corporate,  under  the  name  and  style  of  the  Clemson  Agricultural 
College  of  South  Carolina.  They  shall  have  a  corporate  seal,  which  they 
may  change  at  their  discretion;  and  in  their  corporate  name  they  may  con- 
tract for,  purchase  and  hold  property,  for  the  purposes  of  §§  5730  thru  5735, 
and  may  take  any  property  or  money  given  or  conveyed  by  deed,  devise 
or  bequest  of  said  college,  and  hold  the  same  for  its  use  and  benefit:  pro- 
vided, that  the  conditions  of  such  gifts  or  conveyance  shall  in  no  case  be  in- 
consistent with  the  purposes  of  §§  5730  thru  5735,  and  shall  incur  no  obli- 
gation on  the  part  of  the  State.  They  shall  securely  invest  all  funds  and 
keep  all  property  which  may  come  into  their  possession,  and  may  sell  any 
of  the  personal  property  not  subject  to  the  trust,  and  reinvest  the  same  in 
such  way  as  they  may  deem  best  for  the  interest  of  said  college.  They 
may  sue  and  be  sued,  and  plead  and  be  impleaded,  in  their  corporate  name, 
and  may  do  all  things  necessary  to  carry  out  the  provisions  of  §§  5730  thru 
5735,  and  may  make  by-laws  for  this  purpose  if  they  deem  it  necessary.  Said 
board  of  trustees  of  The  Clemson  Agricultural  College  of  South  Carolina 
are  hereby  authorized  and  empowered  to  sell  and  make  title  thereto,  upon 
such  terms  and  conditions  as  they  deem  advisable,  and  real  estate  held  by 
them  or  hereafter  held  by  them  as  such  trustees,  provided,  however,  that 
such  power  and  authority  shall  not  extend  to  anjr  part  of  that  real  property 
included  in  the  bequest  of  Thomas  G.  Clemson,  provided,  further,  that  the 
authority  and  power  herein  bestowed  upon  said  board  of  trustees  shall  not 
be  exercised  unless  two-thirds  (2/3)  of  the  members  of  the  said  board 
shall  have  agreed  thereto.  Any  conveyance  made  under  this  authority 
shall  be  made  in  accordance  with  the  by-laws  adopted  by  said  board  of 
trustees. 

1932  Code,  §  5733;  Civ.  C.  '22,  §  2829;  Civ.  C.  '12,  §  1889:  Civ.  C.  '02,  §  1303;  R.  S. 
1121;  1889  (20)  279;  1939  (41)  77. 

§  5734.  Expenditure  of  moneys  and  sale  of  property. — It  shall  require  a 
two-thirds  vote  of  the  said  board  of  trustees  to  authorize  the  expenditure  of 
any  moneys  appropriated  to  the  said  college  by  the  State,  or  to  authorize 
the  sale  or  transfer  or  reinvestment  of  any  property  or  moneys  arising  from 
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the  sale  of  any  property  under  the  provisions  of  this  article. 

1932  Code,  §  5734;  Civ.  C.  '22,  §  2830;  Civ.  C.  '12  ,§  1890;  Civ.  C.  '02,  §  1304;  R.  S. 
1122;  1889  (20)  279. 

§  5735.  Annual  report  by  board. — It  shall  be  the  duty  of  said  board  of  trus- 
tees to  make  to  the  Legislature  an  annual  report  of  the  college,  and  of  all 
farming  operations  and  tests  and  experiments,  and  of  all  receipts  and  ex- 
penditures, with  a  statement  of  the  condition  of  the  property  and  funds 
of  said  college,  and  of  all  receipts  and  expenditures  of  money  appropriated 
thereto  by  the  State. 

1932  Code,  §  5735;  Civ.  C.  '22,  §  2831;  Civ.  C.  '12,  §    1891;  Civ.  C.  '02,  §  1305;  R.  S. 
1123;  1889  (20)  279. 

§  5736.  Investment  of  Clemson  bequest  fund  and  payment  of  interest  to 
board. — The  state  treasurer  shall  securely  invest  and  reinvest  the  funds  now 
in  his  hands,  and  such  as  may  hereafter  come  into  his  hands,  derived  from 
the  Clemson  bequest  in  such  manner  as  shall  be  directed  by  the  Governor, 
the  comptroller  general  and  the  treasurer  of  the  State,  or  any  two  of  them. 
He  is  hereby  authorized  to  collect  the  interest  annually  upon  all  invest- 
ments made  of  funds  of  the  Clemson  bequest,  and  pay  the  same  over  to 
the  treasurer  of  the  board  of  trustees  of  Clemson  Agricultural  College.  It 
shall  be  his  duty,  under  the  direction  of  the  Governor,  the  comptroller 
general  and  the  treasurer  of  the  State,  or  any  two  of  them  to  enforce  the 
collection  of  the  principal  or  interest  due  on  any  investment  made  of  such 
Clemson  bequest. 

1932  Code,  §  5736;  Civ.  C.  '22,  §  2832;  Civ.  C.  '12,  §  1892;  Civ.  C.  '02,  §  1306;  R.  S. 
1124;  1890  (20)  662. 

§  5737.     Collection  and  investment  of  moneys  from  Clemson  bequest  fund 

in  Brown  consols. — The  state  treasurer  is  hereby  authorized  and  empower- 
ed to  collect  by  suit  or  otherwise,  or  to  sell  and  convert  into  money,  all 
the  evidences  of  indebtedness  now  held  by  him  and  which  were  turned 
over  to  him  as  a  part  of  the  Clemson  bequest,  and  that  when  he  shall  have 
received  the  money  on  same  that  he  invest  the  same  in  Brown  consols,  bear- 
ing interest  at  six  per  cent,  per  annum.  When  said  funds  are  invested  in 
said  Brown  consols,  as  provided  for  in  this  section,  then  the  state  treasurer 
shall  issue  a  certificate  of  state  stock  in  a  sum  equal  to  the  value  of  said 
Brown  consols,  bearing  interest  at  the  rate  of  six  per  centum  per  annum, 
payable  semi-annually,  to  the  board  of  trustees  of  The  Clemson  Agricul- 
tural College,  to  be  held  as  a  perpetual  fund,  the  capital  of  which  shall  for- 
ever remain  undiminished,  the  interest  on  same  to  be  used  by  said  board 
of  trustees  for  the  uses  of  said  Clemson  Agricultural  College;  and  when 
the  said  state  stock  is  so  issued,  he  do  then  cancel  the  said  Brown  consols 
in  the  place  of  which  the  said  state  stock  was  issued. 

1932  Code,  §  5737;  Civ.  C.  '22,  §  2833;  Civ.  C.  '12,  §  1893;  Civ.  C.  '02,  §  1307;  R.  S. 
1125;  1891   (20)  1054. 

§  5738.  One-half  land  scrip  fund  vested  in  college  trustees — application  of 
income. — One-half  of  the  land  scrip  fund  heretofore  vested  by  section  1045 
of  the  General  Statutes  (1882)  in  the  board  of  trustees  of  the  University  of 
South  Carolina  is  hereby  vested  in  the  six  members  of  the  board  of  trustees 
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of  The  Clemson  Agricultural  College  of  South  Carolina  elected  by  the 
General  Assembly;  and  the  state  treasurer  is  authorized  and  required  to 
issue  a  certificate  of  State  stock  in  the  sum  of  ninety-five  thousand  nine 
hundred  dollars,  bearing  interest  at  the  rate  of  six  per  centum  per  annum, 
payable  semi-annually,  to  the  said  six  members  of  the  said  board  of  trus- 
tees, to  be  held  as  a  perpetual  fund,  the  capital  of  which  shall  forever  re- 
main undiminished,  the  income  of  said  fund  to  be  used  by  said  board  of 
trustees  for  the  building  and  maintenance  of  the  said  Clemson  Agricul- 
tural College,  in  accordance  with  the  purposes  for  which  the  said  land 
scrip  was  donated  by  the  act  of  Congress  in  relation  thereto. 

1932  Code,  §  5738;  Civ.  C.  '22,  §  2834;  Civ.  C.  '12,  §  1894;  Civ.  C.  '02,  §  1308;  R.  S. 
1126;  1889  (20)  299,  §  1;  Con.,  Art.  XI,  §  8;  1868  (14)  169;  1879  (17)  86. 

§  5739.  Hatch  fund  vested  in  trustees  of  college  for  support  of  experiment 
station. — The  annual  grant  of  fifteen  thousand  dollars,  commonly  known 
as  the  Hatch  Bill  fund,  made  to  the  State  of  South  Carolina  by  the  Congress 
of  the  United  States  according  to  the  terms  of  an  act  of  Congress  entitled 
"An  Act  to  Establish  Agricultural  Experiment  Stations  in  Connection  with 
the  Colleges  Established  in  the  Several  States  under  the  Provisions  of  an 
Act  Approved  July  second,  Eighteen  Hundred  and  Sixty-Two,  and  of  the 
Act  Supplementary  Thereto,"  approved  March  2d,  1887,  shall  be,  and  hereby 
is,  withdrawn  from  the  control  of  the  board  of  trustees  of  the  University  of 
South  Carolina,  in  whom  it  was  vested  by  an  act  entitled  "An  Act  to  Amend 
Chapter  XX  of  the  General  Statutes,  entitled  'Of  the  University  of  South 
Carolina,' "  approved  December  22,  1887;  and  the  said  grant  of  fifteen 
thousand  dollars  is  hereby  vested  in  the  six  members  of  the  board  of  trus- 
tees of  The  Clemson  Agricultural  College  of  South  Carolina  chosen  by  the 
General  Assembly;  and  an  agricultural  experiment  station  shall  be  estab- 
lished in  connection  with  the  said  Clemson  Agricultural  College,  and  under 
the  direction  of  the  board  of  trustees  thereof,  to  be  supported  by  said  grant 
according  to  the  provisions  of  the  act  of  Congress  hereinbefore  mentioned. 
1932  Code,  §  5739;  Civ.  C.  '22,  §  2835;  Civ.  C.  '12,  §  1895;  Civ.  C.  '02,  §  1309;  R.  S. 
1128;  1889  (20)  300,  §  2. 

§  5740.  Experimental  stations  for  farm  demonstration  work. — The  board 
of  trustees  of  Clemson  Agricultural  College  of  South  Carolina  are  hereby 
authorized  and  empowered  to  establish  and  operate  two  or  more  experi- 
mental stations,  as  in  their  judgment  the  funds  of  said  college  will  justify, 
for  the  purpose  of  testing  soil,  climatic  and  other  conditions  and  farm  dem- 
onstration work:  provided,  that  one  of  such  stations  shall  be  established 
within  the  Pee  Dee  section  of  the  State,  one  within  the  sand  hill  portion 
thereof,  and  the  others  wherever  in  the  judgment  of  said  board  will  result 
to  the  best  interest  of  the  State:  and  provided,  further,  that  due  advertise- 
ment for  bids  in  money  and  donations  of  land  for  the  location  of  any  such 
stations  in  any  section  of  the  State  shall  be  made  before  the  location  there- 
of is  determined. 
1932  Code,  §  5740;  Civ.  C.  '22,  §  2836;  Civ.  C.  '12,  §  1896;  1911  (27)  3. 

§  5741.  Powers  and  duties  devolved  upon  trustees  of  Clemson  College — 
exception. — All  the  powers,  duties,  rights  and  privileges  heretofore  vested 
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in  and  exercised  by  the  commissioner  of  agriculture  and  the  department  of 
agriculture  of  this  State  are  vested  in  and  devolved  upon  the  board  of  trus- 
tees of  the  Clemson  Agricultural  College  of  South  Carolina,  except  that  said 
board  shall  not  have  any  rights,  powers  or  privileges  in  reference  to  or  in 
connection  with  the  management  and  control  of  the  rights  and  interests  of 
the  State  in  the  phosphate  rock  or  phosphatic  deposits  in  the  navigable 
streams  and  marshes  thereof. 

1932  Code,  §  5741;  Civ.  C.  '22,  §§  2837,  2838;  Civ.  C.  '12,  §§  1897,  1898;  Civ.  C.  '02, 
§§  1310,  1311,  R.  S.  1129,  1130;  1890  (20)  705,  §§  1,  2. 

§  5742.  Meeting  of  board — remuneration. — For  the  purpose  of  carrying 
out  the  duties  hereby  devolved  upon  them,  the  said  board  of  trustees  shall 
meet  at  the  call  of  the  Governor,  and  at  such  time  and  place  as  he  may 
designate.  They  shall  receive  no  compensation,  but  shall  be  allowed  their 
actual  expenses,  for  not  exceeding  two  meetings  in  one  year,  while  engaged 
in  the  duties  of  the  board  imposed  upon  them  by  section  5741. 

1932  Code,  §  5742;  Civ.  C.  '22,  §  2839;  Civ.  C.  '12,  §  1899;  Civ.  C.  '02,  §  1312;  R.  S. 
1131;  1890  (20)  706,  §  3;  1899  (23^  111. 

§  5743.  Duties  and  powers  of  board. — The  duties  and  powers  of  the  said 
board  of  trustees  are  as  follows:  (1)  they  shall  regulate  the  returns  of  such 
county  agricultural  societies  as  may  be  chartered  by  the  State,  prescribe 
the  forms  of  such  return,  and  furnish  all  blanks  necessary  for  securing 
uniform  and  reliable  statistics  of  their  operations.  (2)  They  shall  issue  to 
the  several  county  auditors  of  the  State,  blanks,  with  complete  instructions, 
for  the  collection  of  agricultural  statistics  and  information.  The  auditors 
shall  promptly  return  such  blanks  to  the  board,  filled  in  accordance  with 
such  instructions.  (3)  They  shall  investigate  all  subjects  relating  to  the  im- 
provement of  the  agricultural  interests  of  the  State,  the  inducement  of  im- 
migration thereto,  and  the  introduction  of  foreign  capital  therein,  as  they 
may  deem  expedient.  (4)  They  shall  have  the  right  to  promulgate  and  en- 
force rules  and  regulations,  for  the  guidance  of  the  veterinarian  of  said 
college,  or  his  assistant,  if  one  shall  be  appointed,  in  the  treatment  of 
horses,  mules,  cattle,  hogs,  or  other  live  stock  affected  with  any  dangerous 
or  contagious  disease.  (5)  The  said  board  shall  have  the  power  to  adopt 
rules  and  regulations,  consistent  with  the  laws  of  this  State,  and  of  the 
United  States,  to  prevent  the  introduction  into  this  State  of  any  live  stock, 
that  is  affected  with  any  contagious  disease,  the  tendency  of  which  is  to 
cause  the  death  of  said  live  stock.  (6)  They  shall  have  power,  in  case  of 
contagious  disease  among  any  kind  of  stock  or  animals,  either  to  establish 
rules  of  quarantine  or  to  have  the  infected  animals  killed  and  burned. 
(7)  Said  board,  or  a  committee  thereof,  appointed  by  them,  shall  supervise 
and  enforce  the  execution  of  any  duties  by  §§  5741  thru  5743  and  5758  de- 
volved upon  them.  (8)  They  shall  appoint  a  special  inspector  or  inspectors 
of  fertilizers,  and  such  other  persons  as  they  may  deem  necessary  for  car- 
rying out  the  duties  of  the  department  of  agriculture,  hereby  devolved  upon 
them,  and  fix  their  compensation.  (10)  They  shall  prepare  and  keep  in  their 
department  books  of  registry  in  which  any  person  may  cause  to  be  entered 
any  tract  or  lot  of  land  which  he  may  desire  to  sell,  stating  the  terms  of 
sale.  And  such  person  may  file  also  any  plat  or  other  descriptive  paper  re- 
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lating  to  such  lands  as  he  may  think  proper.  They  shall  also  keep  books  in 
which  shall  be  entered  the  names  of  persons  desiring  employment  as  la- 
borers. The  registry  fee  for  each  tract  of  land,  or  for  each  person  seeking 
employment,  shall  be  one  dollar.  The  books  shall  be  open  to  inspection  free 
of  charge.  (11)  They  shall  communicate  and  cooperate  with  the  commis- 
sioner of  agriculture  of  the  United  States,  and  shall  receive  from  him  seeds, 
plants,  documents  and  information,  and  shall  distribute  the  same  as  may 
seem  to  the  best  advantage.  (12)  They  shall  have  power  to  hold  agricul- 
tural conventions  composed  of  delegates  from  each  county  in  the  State, 
to  be  apportioned  to  each  county  and  elected  in  such  manner  as  the  board 
may  provide;  and  to  conduct  farmers'  institutes  at  such  times  and  places  as 
may  appear  expedient;  and  they  are  authorized  to  use  such  parts  of  the 
funds  under  their  control  as  may  be  necessary  to  meet  the  expense  of  con- 
ducting such  conventions  and  institutes,  but  no  compensation,  per  diem  or 
mileage,  shall  be  paid  to  the  delegates  of  such  conventions.  (13)  The  au- 
thorities of  Clemson  Agricultural  and  Mechanical  College  are  hereby  au- 
thorized and  required  to  detail  one  of  its  scientific  agriculturists  to  pay  fre- 
quent visits  to  the  coast  section  of  the  State,  and  to  examine  the  soils,  pre- 
sent methods  of  cultivation,  fertilization,  irrigation,  etc.,  and  to  make 
practical  tests,  on  some  selected  section,  of  sea  island  cotton,  rice  and  truck 
farms,  with  various  varieties  of  seeds,  and  to  follow  the  same  up  carefully 
during  the  preparation  of  the  land,  planting  of  seed  and  cultivation  and  har- 
vesting of  same,  and  also  to  examine  into  the  disease  of  cotton,  rice,  truck, 
etc.,  which  have  caused  much  trouble  and  loss  in  that  section.  It  shall  be  the 
duty  of  the  planters  and  farmers  of  the  sections  so  visited  to  render  hearty 
assistance  and  cooperation  in  every  way  in  their  power  to  the  gentlemen 
detailed  under  the  provisions  of  this  section.  (14)  The  proper  authorities  of 
Clemson  College  are  hereby  required  to  furnish,  at  cost,  to  citizens  of  this 
State  upon  request  therefor,  sufficient  quantities  of  serum  for  treatment  of 
hog  cholera:  provided,  that  no  person  shall  be  furnished  more  serum  than 
needed  for  treatment  of  hogs  actually  owned  by  the  person  applying 
therefor.  No  poor  person  shall  be  charged  for  serum  applied  for  when  un- 
able to  pay  for  same. 

1932  Code,  §  5743;  Civ.  C.  '22,  §  2840;  Civ.  C.  '12,  §  1900;  Civ.  C.  '02,  §  1313;  G  S 
587,  588,  589,  591,  594;  R.  S.  1132;  1879  (17)  72;  1890  (20)  706,  §  4;  1901  (23)  737;  1913 
(28)  194;  1939  (41)  360;  1940  (41)  1876. 

Sale,  etc.,  of  commercial  fertilizers,  see  §  6363,  et  seq. 

Sale,  etc.,  of  seed,  see  §  5806-71  et  seq. 

§  5744.     Division  of  public  land  fund  under  act  of  Congress — application. — 

All  sums  which  shall  be  received  by  the  State  from  the  United  States 
government  under  the  provisions  of  the  act  of  Congress,  approved  August 
30,  1890,  entitled  "An  Act  to  Apply  a  Portion  of  the  Public  Lands  to  the 
more  Complete  Endowment  and  Support  of  Colleges  for  the  Benefit  of 
Agriculture  and  Mechanical  Arts  Established  under  the  Provisions  of  an 
Act  of  Congress  approved  July  second,  eighteen  hundred  and  sixty- 
two,"  shall  be  equally  divided  between  the  Colored  Normal,  Industrial,  Ag- 
ricultural and  Mechanical  College  and  the  Clemson  Agricultural  College  to 
be  applied  to  the  purposes  specified  in  said  acts. 
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1932  Code,  §  5806;  Civ.  C.  '22,  §  2825;  Civ.  C.  '12,  §  1885;  Civ.  C.  '02,  §  1299;  1890 
(20)  704;  1896  (22)   173. 

§  5745.  May  construct  railroad. — The  Clemson  Agricultural  College  of 
South  Carolina  is  hereby  authorized  and  empowered  to  construct,  maintain 
and  operate  a  railroad  between  The  Clemson  Agricultural  College  of  South 
Carolina  and  Calhoun  Station,  on  the  line  of  the  Atlanta  and  Charlotte 
Air  Line  Railway,  with  all  the  rights,  powers,  duties  and  privileges  that 
are  conferred  and  imposed  by  the  laws  of  this  State  upon  railroad  com- 
panies. The  said  Clemson  Agricultural  College  of  South  Carolina,  for 
the  purpose  of  the  construction  of  said  railroad,  shall  be  entitled  to  all  the 
rights  and  privileges  (and  be  subject  to  all  the  liabilities  of  railroad  cor- 
porations) embraced  in  what  is  called  the  "General  Railroad  Law,"  and 
acts  amendatory  thereof,  as  well  as  any  acts  now  existing,  or  hereafter  to 
be  passed,  regulating  the  duties,  privileges  and  rights  of  railroad  com- 
panies. 

1932  Code,  §  5745;  Civ.  C.  '22,  §  2841;  Civ.  C.  '12,  §  1901;  Civ.  C.  '02,  §  1314;  1900 
(23)  565. 

§  574G.  May  lease  road. — After  construction  of  said  railroad  the  said 
Clemson  Agricultural  College  of  South  Carolina,  for  the  purpose  of 
operating  the  same,  is  empowered  to  lease,  in  any  lawful  manner,  the  said 
railroad  to  any  railroad  company  upon  such  terms  as  may  be  mutually 
agreed  upon,  or  may  enter  into  any  agreement  with  any  railroad  com- 
pany for  the  operation  of  the  same. 

1932  Code,  §  5746;  Civ.  C.  '22,  §  2842;  Civ.  C.  '12,  §  1902;  Civ.  C.  '02,  §  1315;  1900 
(23)  565. 

§  5747.  May  maintain  tramways,  etc. — The  said  Clemson  Agricultural  Col- 
lege of  South  Carolina  is  authorized  to  construct  and  maintain  tramways, 
macadam  roads,  electric  roads,  and  such  other  highways  within  the  incor- 
poration as  the  board  of  trustees  may  deem  expedient  for  the  improve- 
ment and  development  of  the  corporation,  and  to  this  end  shall  have  all 
the  powers,  privileges  and  rights  conferred  by  sections  5745  and  5746. 

1932  Code,  §  5747;  Civ.  C.  '22,  §  2843;  Civ.  C.  '12,  §  1903;  Civ.  C.  '02,  §  1316;  1900 
(23)  565. 

§  5748.  Powers  and  duties  of  veterinarian  of  college. — The  veterinarian  of 
said  college  shall  have  the  right  to  visit  any  section  of  this  State,  where 
contagious  diseases  among  animals  is  believed  to  exist,  and  shall  determine, 
under  the  rules  and  regulations  of  said  board,  whether  such  affected  ani- 
mals are  worthy  of  remedial  treatment  or  should  be  destroyed.  It  shall  not 
be  lawful  for  any  person  or  persons  to  hinder  or  obstruct  said  veterinarian 
or  his  assistant,  in  the  enjoyment  of  the  rights  given  by  this  section,  or  in 
the  discharge  of  the  duties  prescribed  by  this  next  succeeding  section. 

1932  Code,  §  5748;  Civ.  C.  '22,  §  2844;  Civ.  C.  '12,  §  1904;  Civ.  C.  '02,  §  1317;  1901 
(23)  737. 

§  5749.  Treatment  of  diseased  animals. — When  two  or  more  reputable  citi- 
zens, of  any  county  in  this  State,  shall  notify  said  veterinarian  that  any 
animals  in  their  county  are  affected  with  a  contagious  disease,  the  ten- 
dency of  which  is  to  cause  the  death  of  such  animals,  he  shall  investigate 
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the  same,  or  cause  an  investigation  thereof  to  be  made;  and  for  such  pur- 
pose, he,  or  his  assistant,  shall  have  the  right  to  go  upon  any  premises  on 
which  such  affected  animals  are,  or  where  they  are  supposed  to  be.  Said 
veterinarian  shall  have  the  right  to  treat  such  affected  animals,  at  the  ex- 
pense of  the  owner  or  owners  of  the  same,  or  shall  have  the  right  to  cause 
the  same  to  be  destroyed,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  said  board.  No  compensation  shall  be  paid  to  the  owner 
or  owners  of  any  animals  destroyed  under  the  provisions  of  this  section. 
The  necessary  expenses  incurred  by  the  veterinarian  or  his  assistant  in  the 
discharge  of  the  duties  prescribed  in  this  article,  shall  be  paid  from  the 
funds  of  Clemson  College. 

1932  Code,  §  5749;  Civ.  C.  '22,  §  2845;  Civ.  C.  '12,  §  1905;  Civ.  C.  '02,  §  1318;  1901 
(23)  737. 

§  5749-1.  Obstruction  of  state  veterinarian. — It  shall  not  be  lawful  for  any 
person  or  persons  to  hinder  or  obstruct  the  state  veterinarian  appointed 
under  the  provisions  of  section  5743,  or  his  assistant,  in  the  enjoyment  of 
the  rights  given  by  section  5748,  in  the  discharge  of  the  duties  prescribed 
by  the  next  succeeding  section  5749;  and  any  person  or  persons  violating 
the  provisions  of  this  section,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days. 
1932  Code,  §  1454;  Cr.  C.  '22,  §  400;  Cr.  C.  '12,  §  295;  Cr.  C.  '02,  §  371;  1901  (23)  737. 

§  5750.     Protection  of  health  of  poultry. — 

(1)  Sections  of  Code  applicable  to  poultry. — The  board  of  trustees  of 
Clemson  Agricultural  College  is  hereby  given  the  same  power,  authority 
and  control  over  poultry  and  domesticated  fowls  of  every  kind  in  this  State 
as  it  now  has  over  domesticated  animals  and  live  stock  named  in  sections 
5806-33,  5806-34  and  5806-31  and  sections  5743,  5748  and  5749,  and  said  sec- 
tions are  hereby  declared  to  apply  to  poultry  and  domesticated  fowls  of 
every  kind  as  fully  and  completely  as  if  the  words  "Poultry  and  domesti- 
cated fowls  of  every  kind"  were  written  in  said  sections. 

(2)  Trustees  of  The  Clemson  Agricultural  College  may  make  rules,  etc. — 
Board  of  trustees  of  Clemson  Agricultural  College  is  hereby  vested  with 
full  power  and  authority  to  adopt  and  promulgate  such  rules  and  regula- 
tions as  it  may  deem  necessary  or  advisable  to  carry  into  effect  any  and  all 
of  the  objects  and  purposes  of  subsection  1,  or  any  or  either  of  the  matters 
referred  to  therein  or  in  either  of  the  sections  of  the  Code  above  mentioned. 

1932  Code,  §  5750;  1928  (35)  1192. 

§  5758.     Privilege  tax  on  fertilizer  subject  to  order  of  board — application. — 

All  the  privilege  tax  on  fertilizers  shall  in  the  future  be  paid  to  the  treasur- 
er of  the  State,  subject  to  the  order  of  the  board  of  trustees  of  The  Clemson 
Agricultural  College  of  South  Carolina;  and  so  much  of  the  money  so  re- 
ceived as  shall  be  necessary  to  defray  the  expenses  of  the  board  in  per- 
forming the  duties  now  by  §§  5741  thru  5743  and  this  section  devolved  upon 
them  shall  be  thus  used,  and  the  balance  shall  go  to  the  said  college,  for  its 
erection  and  maintenance. 

1932  Code,  §  5758;  Civ.  C.  '22,  §  2853;  Civ.  C.  '12,  §  1906;  Civ.  '02,  §  1319;  R.  S. 
1133;  1890  (20)  706,  §  6;  1939  (41)  360. 
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§  5759.  Clemson  College  incorporated — limits. — A  municipal  corporation  is 
hereby  created,  known  as  Clemson  College,  the  limits  of  which  shall  con- 
sist of  all  lands  belonging  to  the  said  college  and  cover  all  the  territory  in- 
cluded in  a  circle  formed  with  the  college  building  as  a  centre,  with  a 
radius  of  five  miles,  thus  making  the  diameter  of  the  circle  ten  miles, 
within  which  boundaries  the  jurisdiction  of  the  corporation  shall  extend. 
No  dispensary  shall  ever  be  located  at  Calhoun. 

1932  Code,  §  5759;  Civ.  C.  '22,  §  2854;  Civ.  C.  '12,  §  1907;  Civ.  C.  '02,  §  1320;  1894 
(21)  915;  1901   (23)  830. 

§  57S0.  Powers  of  board  of  trustees. — The  board  of  trustees  of  Clemson 
College  of  South  Carolina  and  their  successors  in  office  shall  have  per- 
petual control  and  direct  the  affairs  of  said  corporation.  The  said  board,  by 
a  majority  vote,  shall  have  the  power,  and  it  is  made  their  duty,  to  recom- 
mend a  suitable  person  as  recorder,  who  shall  be  commissioned  by  the  Gov- 
ernor, who  shall  have  the  same  jurisdiction  within  the  territory  described 
in  section  5759  as  a  magistrate  and  shall  be  empowered  to  carry  out  and 
enforce  all  ordinances  of  the  board  of  trustees  of  Clemson  College  and  to 
punish  violations  thereof  by  fine  or  imprisonment  within  the  jurisdiction 
hereinabove  defined.  The  said  board  of  trustees  shall  have  authority,  and 
it  shall  be  their  duty,  to  make  such  rules  for  the  maintenance  of  order  and 
provide  such  punishments,  within  the  jurisdiction  as  above  defined,  by  fine 
or  imprisonment,  as  will  keep  the  territory  within  their  jurisdiction  free 
from  nuisances  and  enforce  the  police  regulations  of  the  State. 

1932  Code,  §  5760;  Civ.  C.  '22,  §  2855:  Civ.  C.  '12,  §  1908;  Civ.  C.  '02,  §  1321;  1894 
(21)  915;  1901  (23)  830;  1923  (33)  152. 

See    generally,    Hopkins    v.    Clemson      654,  55  L.  Ed.  890. 
Agri.  College,  221  U.  S.  636,  640,  31  S.  Ct. 

§  5761.  Trustees  may  license  or  prohibit  sales. — The  board  of  trustees  of 
The  Clemson  Agricultural  College  of  South  Carolina  are  authorized  and 
empowered  to  make  such  by-laws  as  they  deem  proper  to  license  or  prohibit 
the  sale  of  goods,  wares  and  merchandise  of  any  kind  whatever  on  the 
grounds  belonging  to  the  said  college  as  are  not  repugnant  to  the  laws  of 
the  State. 

1932  Code,  §  5761;  Civ.  C.  '22,  §  2856;  Civ.  C.  '12,  §  1909;  Civ.  C.  '02,  §  1322;  R.  S. 
1135;  1892  (21)  88. 

§  5762.  Constables. — The  said  board  shall  have  authority  to  appoint  one 
or  more  special  constables,  who  shall  exercise  all  the  power  of  a  state  con- 
stable or  of  a  municipal  policeman,  to  enforce  obedience  to  its  ordinances 
and  to  the  laws  of  the  State. 

1932  Code,  §  5762;  Civ.  C.  '22,  §  2857;  Civ.  C.  '12,  §  1910;  Civ.  C.  '02,  §  1323;  1894 
(21)  915. 

§  5763.     No  tax  to  be  levied. — Nothing  contained  in  sections  5759,  5760  and 
5761  shall  give  said  board  of  trustees  the  right  to  levy  or  collect  any  tax. 
1932  Code,  §  5763;  Civ.  C.  '22,  §  2858;  Civ.  C.  '12,  §  1911;  Civ.  C.  '02,  §  1324;  1894 
(21)  915. 
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§  5764.  Annual  report  to  General  Assembly. — A  report  of  all  their  proceed- 
ings under  this  article  shall  be  made,  annually,  by  the  board  to  the  General 
Assembly. 

1932  Code,  §  5764;  Civ.  C.  '22,  §  2859;  Civ.  C.  '12,  §  1912;  Civ.  C.  '02,  §  1325;  G.  S. 
598;  R.  S.  1134;  1879  (17)  74. 

§  5765.  One  hundred  and  sixty-seven  scholarships. — There  are  hereby  es- 
tablished and  created  one  hundred  and  sixty-seven  (167)  beneficiary  schol- 
arships in  The  Clemson  Agricultural  College  of  South  Carolina,  and  each 
of  said  scholarships  shall  be  of  the  value  of  one  hundred  dollars  per 
annum,  and  shall  be  apportioned  and  distributed  by  the  board  of  trustees 
among  the  several  counties  of  the  State  in  the  same  manner  as  the  mem- 
bers of  the  Senate  and  House  of  Representatives  are  apportioned,  so  that 
each  county  shall  have  as  many  scholarships  as  such  county  is  entitled  to 
members  in  the  Senate  and  House  of  Representatives. 

1932  Code,  §  5765;  Civ.  C.  '22,  §  2860;  Civ.  C.  '12,  §  1913;  1910  (26)  679;  1913  (28)  130. 

§  5766.  How  scholarships  awarded. — Said  scholarships  shall  be  awarded 
by  the  state  board  of  education,  upon  the  recommendation  of  the  faculty 
of  said  college,  to  the  most  worthy  and  needy  young  men  of  such  age  as  is 
fixed  by  the  board  of  trustees  of  said  college  for  other  students  who  shall 
have  passed  an  approved  entrance  examination  upon  the  common  school 
branches  and  made  at  least  sixty  per  cent,  upon  such  examination;  and 
preference  shall  be  given  to  those  young  men  who  desire  to  take  the  agri- 
cultural course  and  the  textile  courses:  provided,  that  not  more  than  one 
scholarship  from  each  county  shall  be  open  to  the  textile  course:  provided, 
further,  in  counties  having  less  than  four  such  scholarships,  one  shall  be 
open  exclusively  to  boys  from  rural  communities,  and  in  counties  having 
four  or  more  such  scholarships,  at  least  two  thereof  shall  be  open  exclusive- 
ly to  boys  from  rural  communities:  provided,  that  nothing  herein  shall  ex- 
clude boys  residing  in  rural  communities  from  also  contesting  for  any  of 
such  scholarships. 

1932  Code,  §  5766;  Civ.  C.  '22,  §  2861;  Civ.  C.  '12,  §  1914;  1907  (25)  539;  1912  (27)  685. 

§  5767.  Manner  of  conducting  examinations. — The  examinations  for  the 
award  of  these  scholarships  shall  be  conducted  in  the  following  manner: 
the  questions  for  such  examinations  shall  be  prepared  by  the  president  or 
some  member  or  members  of  the  faculty  of  the  said  Clemson  Agricultural 
College,  under  the  direction  of  the  president,  and  shall  be  forwarded  to 
the  respective  county  boards  of  education  before  the  day  for  examination 
in  each  year,  together  with  a  statement  showing  the  number  of  vacant 
scholarships  to  which  each  county  is  entitled.  The  said  county  boards  of 
education  shall  hold  the  said  examinations  by  numbers,  i.  e.,  by  requiring 
each  applicant  to  draw  a  number  from  a  miscellaneous  collection  of  num- 
bers furnished  by  said  county  boards.  Each  applicant  shall  then  seal  his 
name  in  an  envelope,  which  shall  be  kept  sealed  by  said  county  boards  of 
education.  The  applicants  shall  then  put  their  numbers  and  not  their  names 
on  their  papers.  The  papers  shall  be  forwarded  to  the  president  of  Clemson 
College  and  the  members  of  the  faculty  of  that  institution  who  may  be 
designated  by  the  president  thereof,  shall  examine  the  papers  and  return 
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the  marks  of  the  applicants  to  the  county  boards  of  education  by  the  num- 
bers as  furnished  to  said  faculty.  The  county  boards  of  education  shall  then 
open  the  envelopes  containing  the  names  and  make  report  of  names  there- 
in to  the  faculty  of  the  college,  who  shall  make  recommendations  to  the 
state  board  of  education  for  the  award  of  the  scholarships. 
1932  Code,  §  5767;  Civ.  C.  '22,  8  2862;  Civ.  C.  '12,  §  1915;  1907  (27)  539. 

§  5768.  How  scholarships  paid. — The  said  scholarships  shall  be  paid  from 
the  regular  income  of  said  Clemson  Agricultural  College,  as  now  provided 
by  law,  and  shall  each  continue  for  the  term  of  four  years,  or  for  such 
length  of  time  as  the  beneficiary  shall  be  able  to  maintain  himself  and  com- 
ply with  the  rules  of  the  college;  and  the  said  sum  of  one  hundred  dollars 
per  annum  shall  be  placed  to  the  credit  of  each  of  said  beneficiaries  and 
applied  towards  the  payment  of  his  board  and  other  necessary  school  ex- 
penses. 
1932  Code,  §  5768;  Civ.  C.  '22,  §  2863;  Civ.  C.  '12,  §  1917;  1907  (27)  540. 

§  5769.  One  year  beneficiary  scholarships  regulated. — There  are  hereby 
established  and  created  fifty-one  beneficiary  agricultural  scholarships  in 
The  Clemson  Agricultural  College  of  South  Carolina,  said  scholarships  to 
be  of  the  value  of  one  hundred  ($100)  dollars  per  annum  and  free  tuition, 
and  to  be  awarded  so  that  there  shall  be  one  scholarship  to  each  county, 
and  seven  scholarships  from  the  State  at  large. 
1932  Code,  §  5769;  Civ.  C.  '22,  §  2864;  1912  (27)  686;  1913  (28)  192. 

§  5770.  Who  eligible. — The  said  scholarships  shall  be  open  to  any  young 
man  a  native  of  South  Carolina,  eighteen  (18)  years  old  or  over,  who  has 
spent  not  less  than  three  years  in  the  active  practice  of  farming,  considera- 
tion being  given  to  the  need  and  worth  of  the  applicant,  and  to  his  agricul- 
tural knowledge,  as  shown  by  suitable  examinations.  All  applicants  shall 
stand  such  examinations  as  shall  be  prescribed  by  the  proper  authorities  of 
the  Clemson  Agricultural  College,  and  these  examinations  shall  be  held  at 
the  same  time  and  in  accordance  with  the  general  laws  governing  the 
examinations  for  other  scholarship  students. 
1932  Code,  §  5770;  Civ.  C.  '22,  §  2865;  1912  (27)  686;  1913  (28)  192. 

§  5771.  Board  of  education  to  appoint. — The  faculty  of  the  said  Clemson 
Agricultural  College,  or  committee  designated  by  the  board  of  trustees  for 
that  purpose,  shall  recommend  to  the  state  board  of  education  for  appoint- 
ment to  the  scholarship,  one  of  the  young  men  who  has  successfully  passed 
the  examination  and  is  otherwise  qualified. 
1932  Code,  §  5771;  Civ.  C.  '22,  §  2866;  1912  (27)  686;  1913  (28)  192. 

§  5772.  How  scholarships  to  be  paid  —  term  of  scholarship.  —  The  said 
scholarships  shall  be  paid  from  the  income  of  the  said  Clemson  Agricultur- 
al College,  as  now  provided  by  law,  and  each  shall  continue  for  a  term  not 
exceeding  two  years,  or  for  such  length  of  time  as  the  beneficiary  shall  be 
able  to  maintain  himself  as  a  student  of  the  college,  and  the  said  sum  of 
one  hundred  ($100)  dollars  per  annum  shall  be  placed  to  the  credit  of  each 
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beneficiary,  and  applied  to  the  payment  of  his  board  and  other  necessary 
expenses. 

1932  Code,  §  5772;  Civ.  C.  '22,  §  2867;  1912  (27)  686;  1913  (28)  192;  1923  (33)  232. 

§  5773.  Convey  sites  lo  United  States  for  buildings. — The  board  of  trustees 
of  The  Clemson  Agricultural  College  are  hereby  authorized  and  empowered 
to  convey  to  the  government  of  the  United  States  a  suitable  site  at  the 
Pee  Dee  experiment  station  near  Florence,  South  Carolina,  for  the  erection 
of  a  laboratory  and  its  adjuncts.  Also,  convey  suitable  sites  on  the  land  at 
Clemson  College,  South  Carolina,  for  the  purpose  of  erecting  a  post  office, 
armory,  laboratory,  or  fish  hatchery  to  be  used  for  maintaining  and  further 
improving  the  educational  and  scientific  work  of  The  Clemson  Agricultural 
College. 

1935  (39)  1197. 


ARTICLE  4 

The  Citadel,  the  Military  College  of  South  Carolina 

5774  thru  5776.  Board  of  visitors.  board  of  visitors. 

5776-1.  Annual  report  of  board.  5777  thru  5783.  Beneficiary  cadets. 

5776-2.    Quorum    at    special   meeting    of      5784.  Annual  report  of  board. 

§  5774.  Board  of  visitors — how  constituted — term. — The  board  of  visitors 
of  The  Citadel,  the  Military  College  of  South  Carolina,  shall  be  composed 
of  the  Governor  of  the  State,  the  adjutant  general,  the  state  superintendent 
of  education,  and  the  chairman  of  the  military  committees  of  the  Senate 
and  House  of  Representatives,  who  shall  be  members  ex  officio  of  said 
board,  and  eight  others  who  shall  be  graduates  of  said  college,  seven  of 
whom  are  to  be  elected  by  joint  vote  of  the  General  Assembly  as  herein 
provided,  and  one  to  be  elected  for  a  term  of  two  years,  by  such  means  and 
methods  as  may  be  determined  by  the  association  of  Citadel  men  or  any 
succeeding  organization  of  Citadel  men,  the  result  of  the  election  to  be  cer- 
tified by  the  president  of  the  association  to  the  secretary  of  state.  The  regu- 
lar terms  of  office  of  the  elective  members  shall  be  six  years  after  the  first 
election.  The  terms  of  those  elected  at  the  first  election  shall  be  one  for  two 
years,  two  for  four  years,  and  two  for  six  years,  to  be  determined  by  lot 
after  said  election,  and  their  terms  of  office  shall  date  from  the  first  day 
of  February,  1900.  The  first  one  elected  at  the  session  of  1924  shall  serve  un- 
til the  session  of  1927;  and  the  second  one  elected  at  the  session  of  1924 
shall  serve  until  the  session  of  1929;  thereafter,  the  General  Assembly  shall 
hold  an  election  every  two  years  to  fill  vacancies  as  they  occur  by  the  ex- 
piration of  terms  of  office. 

1932  Code,  §  5774;  Civ.  C.  '22,  §  2793;  Civ.  C.  '12,  §  1861;  Civ.  C.  '02,  §  1275;  R.  S. 
1113;  1899  (23)  105;  1924  (33)  984;  1937  (40)   171. 

§  5775.  The  Board  of  Visitors  of  The  Citadel,  the  Military  College  of  South 
Carolina — powers. — The  board  of  visitors  of  the  Citadel,  the  Military  Col- 
lege of  South  Carolina,  are  hereby  created  a  body  corporate  and  politic  of 
the  State  of  South  Carolina,  by  the  name  and  style  of  "The  Board  of  Visi- 
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tors  of  The  Citadel,  the  Military  College  of  South  Carolina,"  and  by  said 
name,  they  and  their  successors  in  office  shall  have  perpetual  succession, 
and  be  able  and  capable  in  law  to  have,  receive  and  enjoy,  to  them  and 
their  successors,  lands,  tenements  and  hereditaments  of  any  kind  or  value, 
in  fee  or  for  life,  or  years,  and  perpetual  property  of  any  kind  whatever, 
and  all  sums  of  money  of  any  amount  whatsoever  which  may  be  granted, 
devised  or  bequeathed  to  them  for  the  purpose  of  building,  erecting,  en- 
dowing or  supporting  the  said  "The  Citadel,  the  Military  College  of  South 
Carolina;"  but  in  receiving  any  such  bequest  no  liabilities  of  any  character 
shall  be  made  binding  or  obligatory  upon  the  State,  except  such  as  are  ac- 
cepted by  the  General  Assembly.  They  shall  have  a  common  seal  for  them- 
selves and  their  successors,  with  liberty  to  alter  the  same  from  time  to 
time. 
1932  Code,  §5775;  Civ.  C.  '22,  §  2794;  1920  (31)  1114. 

§  5776.  Powers  of  board. — Said  board  shall  have  the  power  to  establish 
such  regulations  as  they  may  deem  necessary  for  the  organization  and  good 
government  of  said  college,  and  to  establish  such  by-laws  for  the  manage- 
ment thereof  as  shall  not  be  inconsistent  with  the  laws  of  this  State,  or  of 
the  United  States,  to  appoint  professors  qualified  to  give  instruction  in 
military  science,  and  of  other  branches  of  knowledge  which  they  may  deem 
essential,  to  fix  their  salaries  and  the  period  for  which  said  professors  shall 
serve,  and  the  said  board  shall  have  full  power  to  confer  degrees  on  grad- 
uates of  the  said  college  and  to  confer  honorary  degrees  on  such  persons  of 
distinction  as  said  board  shall  deem  proper. 

1932  Code,  §  5776;  Civ.  C.  '22,  §  2795;  Civ.  C.  '12,  §  1862;  Civ.  C.  '02,  §  1276;  R.  S. 
1114;  1901  (23)  736;  1911  (27)  134;  1925  (34)  236;  1932  (31)  1364. 

§  5776-1.  Annual  report  of  board. — The  board  of  visitors  shall  make  a 
minute  and  full  report  of  the  condition  and  management  of  said  college  to 
the  superintendent  of  education  and  to  the  Governor,  to  be  by  him  laid 
before  the  General  Assembly  in  each  and  every  year. 

1932  Code,  §  5784;  Civ.  C.  '22,  §  2803;  Civ.  C.  '12,  §  1869;  Civ.  C.  '02,  §  1283;  R.  S. 
1117;  1842  (11)  225.  §  2;  1891  (20)  1039. 

§  5776-2.  Quorum  at  special  meeting  of  board. — At  any  special  meeting  of 
the  board  of  visitors  of  The  Citadel,  the  Military  College  of  South  Carolina, 
where  at  least  five  (5)  days'  notice  in  writing  has  been  given  by  mail  or 
otherwise,  to  all  of  the  members  of  the  said  board,  of  the  time  and  place 
of  the  meeting,  any  four  (4)  or  more  of  the  members  so  notified  who  shall 
attend  the  said  special  meeting  shall  constitute  a  quorum  for  the  transac- 
tion of  business. 
1936  (39)  1340. 

§  5777.  Beneficiary  cadets. — The  said  college  is  open  for  the  free  educa- 
tion and  maintenance  of  as  many  beneficiary  cadets  as  the  appropriation 
annually  made  therefor  will  allow:  provided,  that  each  county  shall  be  en- 
titled to  at  least  one  beneficiary  cadet  in  the  said  college,  and  the  board 
of  visitors  may  also  receive  pay  cadets  without  expense  to  the  State.  In  the 
event  of  the  formation  of  new  counties  after  the  apportionment  of  bene- 
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ficiary  cadets  has  been  made,  no  cadet  then  in  the  college  shall  be  dropped 
in  order  to  carry  out  the  provisions  of  this  law. 

1932  Code,  §  5777;  Civ.  C.  '22,  §  2796;  Civ.  C.  '12,  §  1863;  Civ.  C.  '02,  §  1277;  G.  S. 
1048;  R.  S.  1115;  1899  (23)  111. 

§  5778.  Proof  of  financial  standing. — Before  applying  for  the  said  scholar- 
ships applicants  shall  make  proof,  under  oath,  to  their  respective  county 
boards  of  education,  as  required  by  law  for  scholarships  in  the  Citadel,  of 
their  financial  inability  to  attend  college,  before  they  shall  receive  from 
said  board  permission  to  stand  such  examination. 
1932  Code,  §  5778;  Civ.  C.  '22,  §  2797;  Civ.  C.  '12,  §  1916;  1907  (27)  540. 

§  5779.  Beneficiary  cadets — appointment — obligation  to  teach  after  gradu- 
ation.— The  beneficiary  cadets  to  be  admitted,  as  provided  in  the  section 
5778,  shall  be  appointed  from  the  counties  of  the  State  in  proportion  to  rep- 
resentation in  the  House  of  Representatives.  They  shall  be  required  to 
teach,  after  graduation,  for  two  years  in  the  free  public  schools  of  the  State. 
1932  Code.  §  5779;  Civ.  C.  '22,  §  2798;  Civ.  C.  '12,  §  1864;  Civ.  C.  '02,  §  1278;  G.  S. 
1049;  R.  S.  1116;  1899  (23)  728. 

§  5780.  Copy  of  matriculation  obligation  to  be  filed. — Each  beneficiary 
cadet,  when  he  receives  his  appointment,  shall  file,  in  the  office  of  the 
state  superintendent  of  education,  a  copy  of  his  matriculation  obligation. 
1932  Code,  §  5780;  Civ.  C.  '22,  §  2799;  Civ.  C.  '12,  §  1865;  Civ.  C.  '02,  §  1279;  1891 
(20)  1040. 

§  5781.     Cadets     to     file     bond — amount — condition — violation — infancy. — 

Every  beneficiary  cadet  of  the  Citadel,  the  Military  College  of  South  Caro- 
lina, upon  reporting  for  duty  and  matriculation,  shall  file  with  the  superin- 
tendent of  said  college  a  bond  payable  to  the  said  college  in  the  penal  sum 
sufficient  to  cover  the  maintenance  and  education  that  may  be  expended  in 
his  behalf  and  conditioned  for  the  faithful  performance  by  said  cadet  of 
his  matriculation  agreement  to  teach  for  two  years  after  graduation  in  the 
free  public  schools  of  this  State  as  provided  by  law;  and  if  honorably  dis- 
charged before  the  completion  of  his  course,  then  to  teach  for  a  period  of 
time  proportioned  to  the  time  he  has  been  in  the  college.  And  unless  the 
said  cadet  shall  fill  his  said  obligation  as  aforesaid  he  shall  be  deemed  to 
have  violated  his  contract,  and  authority  is  hereby  given  to  the  said  college 
to  proceed  by  law  for  the  collection  on  said  bond  of  such  amount  as  may 
be  necessary  to  cover  so  much  of  the  maintenance  and  education  of  said 
cadet  as  may  be  proportionately  due  from  his  failure  to  teach  the  whole  or 
any  part  of  the  time  agreed  as  aforesaid.  And  neither  the  infancy  of  the 
oadet  executing  such  bond  nor  the  statute  of  limitation  shall  be  permitted 
to  be  pleaded  in  bar  of  the  recovery  of  said  debt:  provided,  that  the  board 
of  visitors  of  the  said  college  may,  in  their  discretion,  permit  a  beneficiary 
cadet  to  fulfill  his  obligation  by  teaching  in  any  of  the  public  schools  or  col- 
leges of  the  State  in  which  his  services  may  be  sought  in  like  manner  and 
under  the  same  conditions  as  if  he  taught  in  the  free  public  schools. 

1932  Code,  §  5781;  Civ.  C.  '22,  §  2800;  Civ.  C.  '12,  §  1866;  Civ.  C.  '02,  §  1280;  1899 
(23)  796. 
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§  5782.     Board  report  graduations — superintendent  of  education's  duty. — 

It  shall  be  the  duty  of  the  board  of  visitors  to  report  to  the  state  superin- 
tendent of  education,  at  least  one  month  before  the  expected  graduation  of 
any  beneficiary  cadet,  and  within  one  month  after  the  honorable  discharge 
of  any  beneficiary  cadet  before  graduation,  the  name  or  names  of  such 
cadet,  and  the  superintendent  shall  inform  the  trustees  of  the  free  public 
schools  throughout  the  State  of  the  opportunity  of  securing  teachers  there- 
for, and  shall  assign  such  beneficiary  graduates  or  undergraduates  to  such 
schools  as  in  his  judgment  the  interest  of  the  State  may  require,  preference 
being  given  in  all  cases  to  the  schools  in  the  county  from  which  any  bene- 
ficiary may  have  been  appointed. 

1932  Code,  §  5782;  Civ.  C.  '22,  §  2801;  Civ.  C.  '12,  §  1867;  Civ.  C.  '02,  §  1281;  1899 
(23)  796. 

§  5783.     Certificate    of    release — certificate    of    discharge — cancellation    of 

bond. — If  in  one  month  after  the  opening  of  the  ensuing  school  year  a  grad- 
uate or  undergraduate  receive  no  assignment  to  a  school,  the  superintend- 
ent may  issue  to  such  graduate  or  undergraduate  a  certificate  releasing 
him  from  his  obligation  to  teach  in  the  public  schools.  Upon  satisfactory 
proof  made  to  the  state  superintendent  of  education  by  any  beneficiary 
graduate  or  undergraduate  that  he  has  fulfilled  his  matriculation  agree- 
ment by  teaching,  as  required,  in  the  public  schools,  the  said  superintend- 
ent shall  grant  to  such  graduate  or  undergraduate  a  certificate,  under  the 
seal  of  the  state,  to  that  effect.  Upon  presentation  of  such  certificate, 
or  either  of  them,  to  the  superintendent  of  the  Citadel,  the  Military  College 
of  South  Carolina,  he  shall  cancel  and  deliver  to  such  beneficiary  graduate 
or  undergraduate  the  bond  herein  required. 

1932  Code,  §  5783;  Civ.  C.  '22,  §  2802;  Civ.  C.  '12,  §  1868;  Civ.  C.  '02,  §  1282;  1899 
(23)  796. 


ARTICLE  5 

Winthrop  College  (The  South  Carolina  College  for  Women) 

5785.  Establishment  and  name.  5791.  Tuition  fees. 

5786  thru  5788.  Board  of  trustees.  5792.  Degrees. 

5789.  Corporate  powers.  5793.  Scholarships. 

5790.  President   and   faculty. 

§  5785.  Established — name. — There  shall  be  established  an  institution  for 
the  practical  training  and  higher  education  of  white  girls,  which  shall  be 
known  as  "Winthrop  College  (The  South  Carolina  College  for  Women)," 
and  shall  be  located,  equipped  and  conducted  as  hereinafter  provided. 

1932  Code,  §  5785;  Civ.  C.  '22,  §  2804;  Civ.  C.  '12,  §  1870;  Civ.  C.  '02,  §  1284;  1891 
(20)  1102;  1920  (31)  968. 

§  5786.  Trustees — terms — compensation,  etc. — The  board  of  trustees  of 
Winthrop  College  (The  South  Carolina  College  for  Women)  shall  be  com- 
posed of  the  Governor  of  the  State,  the  superintendent  of  education,  and 
the  chairman  of  the  committees  on  education  of  the  Senate  and  House  of 
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Representatives,  who  shall  be  members  ex  officio  of  said  board,  and  seven 
other  members,  each  to  be  elected  by  the  joint  vote  of  the  General  Assem- 
bly, as  hereinafter  provided-  The  regular  term  of  office  of  the  elective 
members  of  the  aforesaid  board  of  trustees  shall  be  six  years  after  the  first 
election,  in  which  the  terms  of  office  of  those  elected  therein  shall  be  two 
for  two  years,  two  for  four  years,  and  three  for  six  years,  on  said  board, 
these  terms  in  said  board  to  be  determined  by  lot  after  said  elections.  The 
terms  of  the  elected  members  of  said  board  shall  date  from  the  first  day  of 
February,  A.  D.  1900;  and  the  General  Assembly  shall  hold  elections  every 
two  years  to  fill  vacancies  as  they  occur  in  any  of  said  board  by  the  expira- 
tion of  terms  of  office.  In  all  cases  where  there  is  a  vacancy  in  said  board  of 
trustees,  the  Governor  shall  be  empowered  to  fill  same  by  appointment  un- 
til the  next  session  of  the  General  Assembly.  Each  member  of  the  board 
shall  receive  as  compensation  for  services  and  attendance  on  the  meetings 
of  the  board  his  actual  expenses,  which  shall  be  paid  out  of  the  funds  of  the 
institution.  There  shall  be  at  least  two  regular  meetings  of  the  board  each 
year. 

1932  Code,  §  5786;  Civ.  C.  '22,  §  2805;  Civ.  C.  '12,  §  1871;  Civ.  C.  '02,  §  1285;  1891 
(20)  1102;  1920  (31)  968. 

§  5787.  Secretary  of  state  to  notify  trustees — failure  to  accept. — The  sec- 
retary of  state  shall  furnish  a  certificate  to  each  trustee  within  ten  days 
after  his  election,  notifying  him  that  he  has  been  so  elected,  and  if  any  trus- 
tee fail  for  the  space  of  thirty  days  to  inform  the  Governor  of  his  accept- 
ance, then  his  election  shall  be  void,  and  his  place  shall  be  filled  as  here- 
tofore provided  in  cases  of  vacancy. 

1932  Code,  §  5787;  Civ.  C.  '22,  §  2806;  Civ.  C.  '12,  §  1872;  Civ.  C.  '02,  §  1286;  1891  (20) 
1102. 

§  5788.  Meeting  of  board — quorum — failure  to  attend — penalty. — The  first 
board  of  trustees  shall  convene  within  ten  days  after  the  adjournment  of 
the  Legislature  for  organization  and  for  the  transaction  of  business.  A  ma- 
jority of  said  board  shall  constitute  a  quorum.  Whenever  any  member  of 
the  said  board  has  failed  to  attend  two  successive  meetings  of  said  board 
without  rendering  an  excuse  which  is  satisfactory  to  and  accepted  by  the 
board,  his  place  shall  be  declared  vacant  by  the  board  and  shall  be  filled  as 
heretofore  provided. 

1932  Code,  §  5788;  Civ.  C.  '22,  §  2807;  Civ.  C.  '12,  §  1873;  Civ.  C.  '02,  §  1287;  1891 
(20)  1102. 

§  5789.  Incorporation  —  name  —  corporate  powers  —  property  rights — in- 
cumbered property — by-laws — object. — The  board  of  trustees  of  Winthrop 
College  (The  South  Carolina  College  for  Women)  are  hereby  created  a  body 
corporate  by  the  name  and  style  of  "The  Trustees  of  Winthrop  College 
(The  South  Carolina  College  for  Women)"  and  shall  by  said  name  have 
perpetual  succession  of  officers  and  members,  the  right  to  use  and  keep  a 
common  seal,  and  the  same  to  alter  at  will;  and  may  sue  and  be  sued,  con- 
tract and  be  contracted  with,  and  may  own,  purchase,  sell  and  convey 
property,  both  real,  personal  and  mixed,  and  are  authorized  and  em- 
powered to  receive  and  hold  donations,  devises,  bequests  and  legacies  for 
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the  use  and  benefits  of  the  said  institution:  provided,  that  all  property  pur- 
chased under  the  authority  of  this  article  shall  be  free  from  liens  and  in- 
cumbrances, and  title  to  the  same  as  well  as  to  donations  that  said  board 
may  receive  shall  be  taken  in  the  name  of  the  trustees  in  their  corporate 
capacity,  and  shall  become  the  property  of  the  State  of  South  Carolina. 
They  shall  have  full  power  and  authority,  from  time  to  time,  to  make,  con- 
stitute and  establish  such  by-laws,  rules  and  orders,  not  inconsistent  with 
the  laws  of  the  land,  as  to  them  shall  seem  necessary  and  convenient  for 
the  better  regulation,  government,  well  ordering  and  directing  of  them- 
selves as  trustees  as  well  as  for  said  college  and  all  officers,  teachers  or 
other  persons  by  them  employed  in  and  about  the  same,  and  all  pupils  in 
the  said  institution.  They  shall  possess  all  the  power  necessary  for  the  ac- 
complishment of  the  trust  committee  to  them,  viz:  the  establishment,  con- 
duct and  maintenance  of  a  first-class  institution  for  the  thorough  education 
of  the  "white  girls"  of  South  Carolina,  the  main  object  of  which  shall 
be  (1)  to  give  to  young  women  such  education  as  shall  fit  them  for  teach- 
ing; (2)  to  give  instruction  to  young  women  in  stenography,  typewriting, 
telegraphy,  bookkeeping,  drawing  (free  hand,  mechanical,  architectural, 
etc.),  designing,  engraving,  sewing,  dressmaking,  millinery,  art,  needle- 
work, cooking,  housekeeping,  and  such  other  industrial  arts  as  may  be 
suitable  to  their  sex  and  conducive  to  their  support,  and  usefulness.  Said 
trustees  shall  have  authority  to  add,  from  time  to  time,  such  special 
features  to  the  institution  and  to  open  such  new  departments  of  training 
and  instruction  therein  as  the  progress  of  the  times  may  require. 

1932  Code,  §  5789;  Civ.  C.  '22,  §  2808;  Civ.  C.  '12,  §  1874;  Civ.  '02,  §  1288;  1891 
(20)  1102;  1920  (31)  968. 

Power  to  purchase  and  sell  real  prop-  no  new  contracts  or  liabilities  should  be 
erty. — The  powers  conferred  on  the  trus-  incurred  in  excess  of  the  amounts  ap- 
tees  of  Winthrop  Normal  and  Industrial  propriated,  and  that  the  trustees  should 
College  by  this  section,  whereby  they  not  incur  any  obligations  without  the 
could  both  purchase  and  sell  real  prop-  consent  of  the  General  Assembly,  since 
erty  for  the  benefit  of  the  college,  were  the  provisions  referred  to  the  erection 
not  abridged  in  any  way  by  subsequent  of  the  original  buildings  only,  as  pro- 
Acts,  providing  for  the  erection  of  the  vided  for  in  the  Act,  and  not  to  sub- 
original  college  building  and  making  ap-  seauent  transaction.  Long  v.  Dunlap,  87 
propriations  therefor,  and  providing  that  S.  C.  8,  68  S.  E.  801. 

§  5790.  President,  professors  and  other  officers — salaries — attending  meet- 
ings— departments — industrial  instruction  of  girls. — The  board  of  trustees 
shall  appoint  a  president  and  professors  of  said  institution,  and  such  other 
officers  as  they  may  think  proper  to  put  the  same  in  successful  operation. 
They  shall  fix  all  salaries  and  wages  of  teachers  and  employees.  The  presi- 
dent selected  by  them  shall  attend  every  meeting  of  the  board  for  consul- 
tation and  give  information  concerning  the  institution.  The  board,  aided 
by  the  president,  shall  divide  the  course  of  study  and  instruction  into  de- 
partments so  as  to  secure  thorough  education  and  the  best  possible  instruc- 
tion. No  girl  shall  be  allowed  to  take  a  course  in  said  institution  who  does 
not  receive  instruction  in  at  least  one  industrial  art. 

1932  Code,  §  5790;  Civ.  C.  '22,  §  2809;  Civ.  C.  '12,  §  1875;  Civ.  C.  '02,  §  1289;  1891  (20) 
1102. 
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§  5791.  Tuition  fees.— The  tuition  charge  for  students  shall  be  forty  ($40) 
dollars  a  session. 

1932  Code,  §  5791;  Civ.  C.  '22,  §  2810;  Civ.  C.  '12,  §  1876;  Civ.  C.  '02,  §  1290;  1891 
(20)   1102;   1931   (37)  361. 

§  5792.     Degrees — diploma   of    normal    department — authority    to    teach. — 

The  said  trustees  are  authorized  and  empowered  to  confer  degrees  and 
grant  diplomas  to  all  persons  who  satisfactorily  complete  the  prescribed 
courses  of  study  and  training  in  said  institution,  and  a  diploma  from  the 
normal  department  shall  entitle  the  holder  to  teach  in  any  of  the  public 
schools  of  the  State  as  first  grade  teacher  without  further  examination. 

1932  Code,  §  5792;  Civ.  C.  '22,  §  2811;  Civ.  C.  '12,  §  1877;  Civ.  C.  '02,  §  1291;  1891 
(20)  1102. 

§  5793.  Scholarships.— The  board  of  trustees  of  Winthrop  College  (The 
South  Carolina  College  for  Women)  shall  have  the  authority  to  assign  the 
scholarships  provided  for  that  institution  by  the  General  Assembly,  so  that 
there  may  be  given  to  a  county  as  many  scholarships  as  such  county  is  en- 
titled to  members  in  the  House  of  Representatives,  at  one  hundred  dollars 
each.  These  scholarships  shall  be  awarded  upon  competitive  examination 
by  the  state  board  of  education:  provided,  however,  that  before  competing 
for  said  scholarships,  the  applicants  shall  make  to  the  board  of  trustees 
proof,  upon  certificate  of  auditor-  and  treasurer  of  their  respective  counties, 
of  their  financial  ability  to  attend  college,  and  shall  receive  from  said 
board  permission  to  enter  the  competitive  examination:  provided,  that  in 
counties  to  which  less  than  four  free  scholarships  in  Winthrop  College  are 
apportioned,  at  least  one  such  scholarship  shall  be  open  exclusively  to  ap- 
plicants from  rural  communities,  and  in  counties  having  more  than  four 
such  scholarships  at  least  two  shall  be  open  exclusively  to  applicants  from 
rural  communities:  provided,  that  nothing  herein  contained  shall  prevent 
applicants  from  rural  communities  from  contesting  for  any  such  scholar- 
ships: provided,  the  said  applicants  from  rural  communities  make  the  re- 
quired entrance  examination  average;  if  they  do  not,  then  the  award  of  the 
scholarship  shall  revert  to  such  other  applicant  or  applicants  who  make 
the  required  average. 

1932  Code,  §  5793;  Civ.  C.  '22,  §  2812;  Civ.  C.  '12,  §  1878;  Civ.  C.  '02,  §  1292;  1896 
(22)  173;  1902  (23)  461;  1912  (27)  685;  1920  (31)  968. 
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ARTICLE   6 
The  Medical  College  of  the  State  of  South  Carolina 

5794.  Acceptance  of  transfer.  5797.  Scholarships. 

5795.  Confirmation  of  charter.  5798.  Appropriations. 

5796.  Board  of  trustees.  5799.  Annual  report  of  trustees. 

§  5794.  Acceptance  of  transfer  of  property. — The  State  of  South  Carolina 
hereby  expressly  declares  that  it  accepts  the  conveyance  and  transfer  of 
the  property,  real  and  personal,  of  "The  Medical  College  of  the  State  of 
South  Carolina,"  and  the  treasurer  of  the  State  is  hereby  authorized  and 
empowered  to  receive  and  securely  hold  the  said  property,  both  real  and 
personal,  and  to  execute  the  necessary  papers  and  receipts  therefor  as  soon 
as  the  said  trustees  and  faculty  of  "The  Medical  College  of  the  State  of 
South  Carolina"  shall  convey  and  transfer  the  said  property  to  the  said 
State. 
1932  Code,  §  5794;  Civ.  C.  '22,  §  2813;  1913  (28)  188. 

§  5795.     Charter  confirmed.— The  charter  of  the  said  "The  Medical  Col- 
lege of  the  State  of  South  Carolina"  is  hereby  confirmed  and  extended  with 
all  the  rights  and  privileges  granted  heretofore  by   the   original  act  of 
incorporation  or  by  any  subsequent  extension  of  its  charter. 
1932  Code,  §  5795;  Civ.  C.  '22,  §  2814;  1913  (28)  188. 

§  5796.  Board  of  trustees. — The  management  and  control  of  the  said  col- 
lege shall  be  vested  in  a  board  of  trustees,  to  be  composed  as  follows,  to  wit: 
The  Governor  of  the  State,  the  state  superintendent  of  education,  the  chair- 
man of  the  committee  on  "Medical  Affairs"  of  the  Senate,  the  chairman  of 
the  committee  on  "Medical  Affairs"  of  the  House  of  Representatives,  ex 
officio,  and  eight  (8)  members  to  be  elected  by  the  Legislature  in  joint 
assembly.  Four  of  the  trustees  elected  at  the  first  election  shall  serve  for 
the  term  of  two  years,  and  four  of  the  said  trustees  shall  serve  for  four 
years  from  the  commencement  of  their  terms,  and  until  their  successors 
shall  be  elected,  and  the  said  eight  trustees  immediately  after  their  election 
shall  cast  lots  to  determine  which  four  of  the  said  trustees  shall  serve  for 
the  term  of  two  years  and  which  four  shall  serve  for  the  term  of  four 
years.  Thereafter  every  two  years  the  General  Assembly  shall,  in  joint 
assembly,  elect  four  trustees  for  said  college,  who  shall  serve  for  the  term 
of  four  years  and  until  their  successors  shall  be  elected  and  shall  qualify. 

The  board  of  trustees  shall  elect  one  of  their  number  to  be  president,  and 
elect  a  secretary,  and  fix  his  salary.  They  shall  proceed  to  reorganize  the 
Medical  College  now  in  operation  in  Charleston,  to  elect  professors  and 
instructors  in  the  departments  of  medicine  and  pharmacy,  and  such  other 
officers  and  employees  as  may  be  necessary  for  the  proper  conduct  of  the 
college,  and  fix  their  compensation,  fix  the  fees  and  charges  of  students, 
and  the  rules  for  the  government  of  the  college,  and  make  such  rules  and 
by-laws  as  may  be  proper  for  the  business  of  the  college:  provided,  that 
nothing  in  this  article  contained  shall  interrupt  or  interfere  with  the 
conduct  of  the  college  during  the  present  session  of  the  same,  and  the 
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present  trustees  and  faculty  shall  continue  to  have  and  exercise  all  the 
rights  and  privileges  and  duties  now  vested  in  them  until  the  close  of  the 
present  session.  Doctor  W.  A.  Tripp  of  Anderson  County  and  Doctor  W. 
A.  Woodruff  of  Spartanburg  County  are  hereby  made  and  designated 
honorary  trustees  of  the  Medical  College  of  the  State  of  South  Carolina 
until  1943,  and,  as  such  honorary  trustees,  they  are  to  have  the  same 
powers,  duties  and  authority  as  the  other  trustees  of  said  institution. 
1932  Code,  §  5796;  Civ.  C.  '22,  §  2815;  1913  (28)  188;  1937  (40)  486. 

§  5797.     Scholarships. — The  Governor  of  the  State  shall  annually  appoint 
seven  students  in  the  department  of  medicine,  one  from  each  congressional 
district,  and  seven  students  in  the  department  of  pharmacy,  one  from  each 
congressional  district,  who  shall  have  free  tuition  in  the  college. 
1932  Code,  §  5797;  Civ.  C.  '22,  §  2816;  1913  (28)  188. 

§  5798.     Appropriations. — For  the  purpose  of  reorganizing  the  said  college 
as  provided  in  this  article,  and  carrying  on  the  same,  such  amount  shall  be 
annually  appropriated  and  paid  over  as  shall  be  necessary  for  the  mainte- 
nanace  of  the  college. 
193z"~Code,  §  5798;  Civ.  C.  '22,  §  2817;  1913  (28)  188. 

§  5799.     Trustees  to  make  annual  report. — The  board  of  trustees  shall  meet 

annually  on  the day  of ,  and  at  such  meeting  shall 

prepare  and  present  to  the  General  Assembly  a  report  on  the  condition  of 
the  college,  and  of  their  receipts  and  expenditures  for  the  preceding  year, 
and  shall  also  prepare  for  presentation  to  the  General  Assembly  an  esti- 
mate of  the  sum  required  for  the  maintenance  of  the  college  for  the  next 
succeeding  year. 
1932  Code,  §  5799;  Civ.  C.  '22,  §  2818;  1913  (28)  188. 


ARTICLE  7 


Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of 

South  Carolina 

5800  and  5801,  5803  and  5804.  Establish-      5802.  Separation  from  Claflin  University, 
ment  and  board  of  trustees.  5806.  Federal  funds. 

§  5800.  Establishment.— There  shall  be  established  within  this  State  a 
Normal,  Industrial,  Agricultural  and  Mechanical  College  for  the  higher 
education  of  the  colored  youth  of  the  State,  and  the  said  college  shall  be 
known  as  the  Colored  Normal,  Industrial,  Agricultural  and  Mechanical 
College  of  South  Carolina.  The  Colored  Normal,  Industrial,  Agricultural 
and  Mechanical  College  of  South  Carolina  shall  be  under  the  management 
and  control  of  a  board  of  trustees,  composed  of  seven  members,  six  of 
whom  shall  be  elected  by  the  General  Assembly,  whose  term  of  office  shall 
be  six  years.  But  the  General  Assembly  shall  at  its  first  election  elect  two 
of  said  trustees  for  two  years,  two  for  four  years,  and  two  for  six  years,  so 
that  two  of  them  shall  go  out  of  office  every  two  years.    The  Governor  of 
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the  State  shall  be  ex  officio  the  seventh  member  of  said  board  of  trustees. 
1932  Code,  §  5800;  Civ.  C.  '22,  §  2819;  Civ.  C.  '12,  §  1879;  Civ.  C.  '02,  §  1293;  1896 
(22)   174. 

§  5801.     Duties   and   powers   of   trustees The   board   of   trustees   of   the 

Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College  of  South 
Carolina  are  hereby  fully  authorized  and  empowered  to  take  charge  of, 
manage  and  control  all  of  the  real  and  personal  property  belonging  to 
Claflin  College,  in  whosoever  hands  or  custody  the  same  may  be  now  or 
hereafter  found,  and  shall  hold  the  same  in  trust  for  the  benefit  and  uses  of 
the  said  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College 
of  South  Carolina. 

1932  Code,  §  5801;  Civ.  C.  '22,  §  2820;  Civ.  C.  '12,  §  1880;  Civ.  C.  '02,  §  1294;  1896  (22) 
174. 

§  5802.  Separate  college  from  Claflin  University. — The  board  of  trustees 
of  the  Colored  Normal,  Industrial,  Agricultural  and  Mechanical  College 
of  South  Carolina  shall  have  and  are  hereby  given  full  and  ample  power 
to  do  and  perform  any  and  all  acts  whatsover  necessary  to  effect  a  com- 
plete and  final  separation  of  the  interests  of  the  State  from  those  of  Claflin 
University,  and  in  the  continued  management  of  affairs  of  said  college 
whenever  it  is  found  necessary  to  protect  or  to  promote  the  interests 
of  the  State  or  whenever  the  trustees  deem  it  right  and  proper  or  ex- 
pedient for  any  reason,  the  authority  here  given  shall  authorize  said 
trustees  to  sell,  purchase  or  exchange  real  estate.  And  the  said  trustees 
shall  fix  the  time  and  duration  of  all  vacations  to  be  given  the  students 
of  the  said  institution.  The  Colored  Normal,  Industrial,  Agricultural  and 
Mechanical  College  of  South  Carolina  shall  have  all  the  rights  and  privi- 
leges possessed  heretofore  by  Claflin  College  and  be  entitled  to  receive  all 
the  funds  set  apart  for  the  support  of  Claflin  College  under  the  acts  of  the 
General  Assembly  of  this  State,  and  the  said  college  shall  forever  be,  and 
remain,  free  and  separate  from  Claflin  University  and  all  other  colleges, 
schools  or  other  institutions  which  are  wholly  or  in  part  under  the  direc- 
tion or  control  of  any  church  or  religious  or  sectarian  denomination  or 
society. 

1932  Code,  §  5802;  Civ.  C.  '22,  §  2821;  Civ.  C.  '12,  §  1881;  Civ.  C.  '02,  §  1295;  1896 
(22)  174;  1909  (26)  213. 

§  5803.  Trustees  to  provide  buildings,  establish  courses  of  study,  etc. — 
qualifications  of  instructors.— The  board  of  trustees  of  the  Colored  Normal, 
Industrial,  Agricultural  and  Mechanical  College  of  South  Carolina  are 
authorized  and  empowered  to  provide  all  necessary  suitable  buildings  up- 
on a  proper  site  for  the  purpose;  to  establish  a  course  of  study  covering  the 
normal,  industrial,  agricultural  and  mechanical  sciences,  and  provide  the 
necessary  appliances  for  proper  instruction  in  the  same;  and  to  select  a 
proper  corps  of  professors  and  instructors  and  fix  their  salaries.  The 
principal  or  president  and  corps  of  instructors  shall  be  of  the  negro  race. 

1932  Code,  §  5803;  Civ.  C.  '22,  §  2822;  Civ.  C.  '12,  §  1882;  Civ.  C.  '02,  §  1296;  1896 
(22)   174. 
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§  5804.  Majority  for  transaction  of  business. — A  majority  of  the  board  of 
trustees  shall  be  necessary  for  the  transaction  of  any  business. 

1932  Code,  §  5804;  Civ.  C.  '22,  §  2823;  Civ.  C.  '12,  §  1883;  Civ.  C.  '02,  §  1297;  1896 
(22)  174. 

§  5805.  One-half  of  land  scrip  fund  vested  in  trustees. — One-half  of  the 
fund  known  as  the  land  scrip  fund,  to  wit:  ninety-five  thousand  and  nine 
hundred  dollars,  shall  be  for  the  benefit  of  the  Colored  Normal,  Industrial, 
Agricultural  and  Mechanical  College  of  South  Carolina,  and  shall  be  a  per- 
petual fund,  which  shall  forever  remain  undiminished,  and  the  board  of 
trustees  are  authorized  to  use  the  income  thereon,  to  wit:  six  per  cent, 
per  annum,  payable  semi-annually,  from  July  1st,  1889,  for  the  use  and 
maintenance  of  said  college. 

1932  Code,  §  5805;  Civ.  C.  '22,  §  2824;  Civ.  C.  '12,  §  1884;  Civ.  C.  '02,  §  1298;  1889 
(20)  299;  Const.  Art.  XI,  §  8;  1868  (14)  169;  1879  (17)  86;  1896  (22)  173. 
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Chapter  123-A.  General  Provisions,  §  5806. 

Chapter  123-B.  Plants  and  Planting,  §  5806-21. 

Chapter  123-C.  Livestock,  §  5806-31. 

Chapter  123-D.  Poultry,  §  5806-61. 

Chapter  123-E.  Seeds,  §  5806-71. 

Chapter  123-F.  Soil  Conservation,  §  5806-101. 

Chapter  123-G.  Provisions  Relating  to  Counties  and  Subdivisions  thereof, 
§  5806-122. 


CHAPTER  123-A 
General  Provisons 


5806.  State  assent  act  of  Congress  pro- 
viding appropriation  for  experi- 
ment stations. 

5806-1.  Assent  of  State  to  act  of  Congress 
to  further  development  of  agricul- 
tural extension  work. 

5806-2.  Legislature  assent  to  act  of  Con- 
gress. 


5806-3.  Legislature  assent  to  "Soil  Con- 
servation and  Domestic  Allotment 
Act." 

5806-11.  Demonstration  agents  for  each 
county. 

5806-12.  Counties  and  cities  over  10,000 
establish   farm   marketing   centers. 


§  5806.  State  assent  act  of  Congress  providing  for  increase  in  appropria- 
tions for  agricultural  experiment  stations. — The  assent  of  this  State  is  here- 
by given  to  the  purposes  and  provisions  of  an  Act  of  Congress  entitled  "An 
Act  to  Provide  for  an  Increased  Annual  Appropriation  for  Agricultural  Ex- 
periment Stations  and  Regulating  the  Expenditure  Thereof,"  approved 
March  16,  1906. 

1932  Code,  §  2051;  Civ.  C.  '22,  §  13;  Civ.  C.  '12,  §  13;  1909  (26)  122. 
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§  5806-1.  Assent  of  State  to  act  of  Congress  to  further  development  of 
agricultural  extension  work — trustees  of  Clemson  College  receive  grants 
and  conduct  extension  work. — The  assent  of  the  State  of  South  Carolina  is 
hereby  given  to  the  provisions  and  requirements  of  an  act  of  the  Congress 
of  the  United  States  entitled  "An  Act  to  Provide  for  the  Further  Develop- 
ment of  Agricultural  Extension  Work  Between  the  Agricultural  Colleges 
in  the  Several  States  Receiving  the  Benefits  of  the  act  entitled  'An  Act 
Donating  Public  Lands  of  the  Several  States  and  Territories  which  may 
provide  Colleges  for  the  Benefit  of  Agriculture  and  the  Mechanic  Arts,'  Ap- 
proved July  2,  1862,  and  all  Acts  Supplementary  Thereto,  and  the  United 
States  Department  of  Agriculture,"  approved  by  the  president  May  22, 
1928,  and  the  trustees  of  Clemson  College  of  South  Carolina  are  hereby 
authorized  and  empowered  to  receive  the  grants  of  money  appropriated 
under  said  act,  and  to  organize  and  conduct  agricultural  extension  work, 
which  shall  be  carried  on  in  connection  with  the  College  of  Agriculture  of 
the  said  college  in  accordance  with  the  terms  and  conditions  expressed  in 
the  said  act  of  the  Congress  of  the  United  States. 
1932  Code,  §  5744;  1929  (36)  694. 

§  5806-2.  Legislature  assent  to  act  of  Congress  providing  for  agricultural 
research;  development  of  cooperative  agricultural  extension  work;  and  en- 
dowment and  support  of  land-grant  colleges — use  of  grants. — The  assent 
of  the  Legislature  of  the  State  of  South  Carolnia,  required  by  "An  act  to 
Provide  for  Research  into  Basic  Laws  and  Principals  Relating  to  Agricul- 
ture and  to  Provide  for  the  Further  Development  of  Cooperative  Agricul- 
tural Extension  Work  and  the  more  Complete  Endowment  and  Support  of 
Land-Grant  Colleges,"  approved  June  29,  1935  (Public  No.  182— 74th  Con- 
gress) ,  is  hereby  given  to  the  provisions  and  requirements  of  said  act,  and 
the  trustees  of  The  Clemson  Agricultural  College  are  hereby  authorized 
and  empowered  to  receive  the  grants  and  to  use  them  for  the  benefit  of  the 
State  of  South  Carolina  in  accordance  with  the  terms  and  conditions  ex- 
pressed in  the  act  of  Congress  aforesaid:  provided,  that  the  grants  for  the 
more  complete  endowment  and  support  of  land-grant  colleges  shall  be 
equally  divided  between  The  Clemson  Agricultural  College  and  the 
Colored  Normal,  Industrial  and  Agricultural  College  as  now  provided  by 
law. 
1936  (39)  1448. 

§  5806-3.  Legislature  assent  to  "Soil  Conservation  and  Domestic  Allotment 
Act." — The  Clemson  Agricultural  College  carry  out  provisions  thereof  in 
presenting  state  plans,  administering,  receiving  and  disbursing  grants  there- 
under.— The  assent  of  the  Legislature  of  the  State  of  South  Carolina,  re- 
quired by  "An  Act  to  Promote  the  Conservation  and  Profitable  use  of  Agri- 
cultural Land  Resources  by  Temporary  Federal  Aid  to  Farmers  and  by 
Providing  for  a  Permanent  Policy  of  Federal  Aid  to  States  for  Such  Pur- 
poses"; (Public  No.  461,  74th  Congress),  approved  by  the  President,  Feb- 
ruary 29,  1936,  is  hereby  given  to  the  provisions  and  requirements  of  said 
act,  and  the  trustees  of  The  Clemson  Agricultural  College  are  hereby  auth- 
orized and  empowered;  (1)  to  receive  the  grants  and  use  them  for  the  bene- 
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fit  of  the  State  of  South  Carolina  in  accordance  with  the  terms  and  con- 
ditions expressed  in  the  act  of  Congress  and  as  it  may  be  hereafter  amend- 
ed by  Congress,  and  in  accordance  with  such  rules  and  regulations  as  may 
be  prescribed  by  the  secretary  of  agriculture  under  the  authority  delegated 
to  him  by  Congress  in  the  act;  (2)  to  submit  to  the  secretary  of  agriculture 
prior  to  such  time  and  in  such  manner  and  form  as  the  secretary  prescribes 
a  state  plan  to  effectuate  the  purposes  of  the  soil  conservation  and  domes- 
tic allotment  act  for  the  year  to  which  such  plan  is  applicable;  (3)  to  pro- 
vide for  such  methods  of  administration  and  such  participation  in  the  ad- 
ministration of  the  plan  by  county  and  community  committees  or  associa- 
tions of  agricultural  producers  organized  for  such  purpose  as  the  secretary 
of  agriculture  finds  necessary  for  the  effective  administration  of  the  plan; 
(4)  to  provide  for  the  submission  to  the  secretary  of  agriculture  of  such  re- 
ports as  he  finds  necessary  to  ascertain  whether  the  plan  is  being  carried 
out  according  to  its  terms  and  for  compliance  with  such  requirements  as 
the  secretary  may  prescribe  to  assure  the  correctness  of  and  make  possible 
the  verification  of  such  reports;  (5)  to  submit  to  the  General  Assembly  of 
the  State  of  South  Carolina  an  annual  report  for  each  year  covering  the 
administration  and  operation  of  such  plan. 
1936  (39)   1531. 

§  5806-11.  Demonstration  agents  for  each  county — appropriations — sal- 
aries.— The  extension  forces  of  South  Carolina  are  hereby  authorized,  em- 
powered and  directed  to  place  at  least  one  farm  and  one  home  demonstra- 
tion agent,  subject  to  the  confirmation  of  a  majority  of  the  county  delega- 
tion, in  each  county  of  South  Carolina,  said  agents  to  be  employed  as  at 
present,  payment  of  their  salaries  to  be  made  through  the  treasurer  of  the 
extension  forces  as  now  provided  for  the  payment  of  that  portion  of  the 
salaries  of  such  agents  now  contributed  by  the  state  and  federal  govern- 
ments. There  is  hereby  appropriated  a  sufficient  sum  of  money,  from  any 
funds  not  otherwise  appropriated  to  pay  the  salaries  of  said  farm  and  de- 
monstration agents,  no  county  to  receive  more  than  two  thousand  dollars 
per  annum  for  the  salary  of  a  farm  demonstration  agent  and  two  thousand 
dollars  per  annum  for  the  salary  of  a  home  demonstration  agent.  Nothing 
in  this  section  shall  be  intended  to  prevent  any  county  supplementing  the 
said  salaries  from  county  funds  nor  providing  to  pay  expenses  of  said  home 
and  farm  demonstration  agents  in  a  county  of  the  State. 
1932  Code,  §  5773;  1929  (36)  1053. 

§  5806-12.  Counties  and  cities  over  10,000  establish  farm  marketing  centers. 
(1)  Authorized. — Any  county  in  South  Carolina  or  any  municipality  in 
South  Carolina  having  a  population  of  more  than  ten  thousand  inhabitants 
according  to  the  United  States  Census  for  the  year  1930,  is  hereby  author- 
ized and  empowered  at  the  discretion  of  the  proper  officers  and  agents 
thereof,  as  to  counties,  and  of  the  mayor  and  city  council  as  to  municipal 
corporations,  to  establish  in  and  for  such  county  or  in  or  near  and  for  such 
city,  a  farm  marketing  center  and  to  acquire,  own  and  operate  or  to  lease 
for  operation  such  farm  marketing  center  or  any  part  thereof  as  may  appear 
desirable  and  proper. 
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(2)  Projects — processing  equipment. — Any  such  farm  marketing  center 
may  include  a  cannery,  a  creamery,  a  meat  packing  house,  an  assembly 
plant  for  poultry  and  eggs,  a  feed  grinding  and  mixing  plant,  and  any  other 
equipment  necessary  and  proper  for  the  processing  and  preparing  for  mar- 
ket of  any  of  the  products  of  the  farms  of  South  Carolina,  so  as  to  enable 
said  farmers  to  diversify  their  products  and  to  find  markets  for  same  at 
fair  and  reasonable  prices.  Such  farm  marketing  center  may  include  any 
one  or  more  of  the  projects  and  processing  equipment  mentioned  above, 
at  the  discretion  of  the  proper  officers. 

(3)  Acquire  sites — borrow. — In  order  to  enable  said  counties  or  munici- 
pal corporations  as  the  case  may  be,  to  acquire  a  site  or  sites  for  the  pur- 
poses herein  specified,  they  shall  have  the  power  of  eminent  domain  and 
condemnation  under  such  terms  and  conditions  as  exist  to  enable  counties 
to  acquire  rights-of-way  for  public  roads  in  South  Carolina.  Said  coun- 
ties or  municipal  corporations  as  the  case  may  be,  by  their  appropriate 
officers  shall  have  the  power  to  secure  the  purchase  price  of  any  such  pro- 
perty and  equipment  that  may  be  purchased  for  said  purposes  by  a  first 
mortgage  on  same,  and  shall  have  all  necessary  power  to  borrow  money 
from  the  government  of  the  United  States  under  the  existing  public  works 
administration  or  under  any  other  administration  or  agency  of  the  United 
States  government  and  shall  have  full  power  to  comply  with  all  the  terms 
and  conditions  necessary  to  borrow  such  money. 

1935  (39)  252. 


CHAPTER  123-B 

Plants  and  Planting 

§  5806-21.  Sale  of  diseased  plants  a  misdemeanor. — It  shall  be  unlawful  to 
sell,  or  offer  for  sale  or  transport  plants,  buds,  trees,  shrubs,  vines,  tubers, 
bulbs,  roots  or  cuttings,  known  to  be  infested  with  dangerous  or  injurious 
insects  or  plant  diseases;  and  any  person  or  persons  violating  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  thirty  days. 

1932  Code,  §  1334;  Cr.  C.  '22,  §  224;  Cr.  C.  '12,  §  518;  Cr.  C.  '02, 
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CHAPTER  123-C 
Livestock 

5808-31.  Sale  of  diseased  stock  a  misde-  5806-39.  Authorities       provide       regula- 

meanor.  tions. 

5806-32.  Selling    flesh    of     aminals     dis-  ^PO'i-40.  Governor  may  borrow. 

eased.  5806-41.  County    commissioners. 

5806-33.  Unlawful  to  bring  certain  ani-  5806-42.  Duties  and  powers  of  state  vet- 

mals  in  this  State  until  examined.  erinarian. 

5806-34.  Trustees  of  Clemson  Agricul-  5806-43.  State  pay  portion  of  indemnity 
tural  College.  for  cattle  infected. 

5806-35.  Cattle,  horses.  5806-44.  Alterations  of  teeth  of  horses  or 
5806-36.  Powers  of  state  veterinarian.  mules  a  misdemeanor. 

5806-37.  Criminal  Code  to  apply  in  out-  5806-45.  Unlawful    to    permit    stock     to 

break  of  foot  and  mouth  disease.  come   into   this    State   and   run   at 

£806-38.    Appraisal      of      animals      con-  large. 

demned. 

§  5806-31.  Sale  of  diseased  live  stock  a  misdemeanor. — It  shall  be  unlaw- 
ful to  sell  or  offer  for  sale,  in  this  State,  any  horse,  mule,  cattle,  hog,  or  any 
other  live  stock,  that  is  known  to  be  affected  with  any  contagious  disease, 
the  tendency  of  which  is  to  cause  the  death  of  any  such  live  stock;  and  any 
person  or  persons  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
exceeding  thirty  days. 

1932  Code,  §  1344;  Cr.  C.  '22,  §  233;  Cr.  C.  '12,  §  527;  Cr.  C.  '02,  §  369;  1901  (23) 
738. 

§  5806-32.     Selling  flesh  of  animals  diseased  or  injured  at  time  of  death. — 

Any  person  who  shall  knowingly  sell,  or  expose  for  sale,  the  flesh  of  any 
animal  which  was  diseased  or  seriously  injured  at  the  time  of  slaughtering, 
or  which  died  a  natural  death,  or  which  may  be  found  dead  from  a  cause 
or  causes,  unknown  to  such  person,  shall  be  guilty  of  a  misdemeanor,  and, 
on  conviction,  shall  be  fined  not  less  than  five  dollars  nor  more  than  one 
hundred  dollars,  or  imprisoned  not  less  than  ten  nor  more  than  thirty 
days;  provided,  that  this  section  shall  not  apply  to  the  sale  of  the  flesh  of 
any  animal  which  is  accidentally  killed  when  the  same  is  immediately  pre- 
pared for  market,  and  the  seller  informs  the  buyer  of  the  time,  place  and 
nature  of  the  death  of  such  animal. 

1932  Code,  §  1453;  Cr.  C.  '22,  §  399;  Cr.  C.  '12,  §  407;  Cr.  C.  '02,  §  305;  R.  S.  265; 
1883  (19)  385;  1905  (24)  866. 

§  5806-33.  Unlawful  to  bring  into  this  State  certain  animals  until  ex- 
amined. 

(1)  What  animals  included. — It  shall  be  unlawful  for  any  transportation 
company,  person  or  corporation  to  bring  into  the  State  any  horses,  mules, 
asses,  cattle,  sheep  or  swine  for  work,  feeding,  breeding  or  dairy  purposes, 
unless  such  animals  have  been  examined  and  found  free  from  the  following 
contagious  diseases,  to  wit:  glanders,  farcy,  tuberculosis,  scabies,  maladie 
du  colt,  hog  cholera,  epizootic,  lymphangitis  or  any  other  contagious  or 
infectious  disease,  which  freedom  from  disease  shall  be  established  by  a 
certificate  of  health  signed  by  a  state  veterinarian  or  assistant  state  veter- 
inarian of  the  State  from  which  such  shipment  is  made,  or  a  veterinarian 
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of  the  United  States  bureau  of  animal  industry,  or  by  a  veterinarian  act- 
ing under  the  direction  or  order  of  the  associate  professor  of  veterinary 
science  of  Clemson  College,  who  shall  act  as  state  veterinarian  of  South 
Carolina.  The  certificate  of  health  and  permit  given  by  the  above-mention- 
ed veterinarian  shall  be  given  in  duplicate,  the  original  of  which  shall  be 
forwarded  to  the  state  veterinarian  of  South  Carolina,  and  the  duplicate 
given  to  the  railroad  or  transportation  company  to  be  attached  to  the  bill 
of  lading  for  said  animals:  provided,  that  in  the  case  of  cattle  over  six 
months  of  age,  to  be  used  for  breeding  or  dairy  purposes,  the  nonexistence 
of  tuberculosis  shall  have  been  determined  by  the  tuberculin  test  within 
thirty  days  preceding  such  importation,  and  certified  by  the  veterinarian 
issuing  the  above-mentioned  certificate  of  health  and  permit.  The  tuber- 
culin test  shall  not  be  demanded  for  cattle  intended  for  exhibit  at  town, 
county,  district  or  state  fairs. 

(2)  Notice  to  be  given  state  veterinarian. — In  any  case  where  the  in- 
spection certificate  as  required  in  this  section  has  not  been  obtained,  trans- 
portation companies  shall  notify  the  state  veterinarian  and  shall  hold  such 
animals  at  the  first  station  within  South  Carolina,  where  are  suitable 
facilities  for  holding  animals  for  inspection  by  the  state  veterinarian  or 
his  assistant;  such  inspection  to  be  made  at  the  expense  of  the  owner. 

(3)  Penalty — violate. — Any  transportation  company,  corporation  or 
agent  thereof,  or  any  individual,  violating  any  of  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  fined  for  each  offense  not  less  than  five  hundred  ($500)  dollars  nor  more 
than  one  thousand  ($1,000)  dollars,  or  be  imprisoned  for  not  more  than  one 
year.  Such  transportation  company,  corporation  or  individual  shall  be 
liable  in  the  civil  action  to  any  person  injured  for  the  full  amount  of 
damages  that  may  result  from  the  violation  of  this  section.  Action  may 
be  brought  in  any  county  in  the  State  in  which  said  animals  are  sold,  of- 
fered for  sale  or  delivered  to  purchaser,  or  anywhere  they  may  be  detained 
in  transit. 

(4)  Exceptions. — The  provisions  of  this  section  shall  not  apply  to  cattle, 
hogs  and  sheep  shipped  to  points  within  the  State  where  the  United  States 
department  of  agriculture  maintains  inspection,  or  where  local  authorities 
may  establish  and  maintain  inspection  of  animals  for  slaughter  under 
supervision  of  a  graduate  veterinarian  of  a  recognized  college. 

(5)  Killing  diseased  animals — compensation. — Neither  tuberculous  cattle 
nor  glandered  horses,  mules  or  asses  shall  be  killed  as  such  until  they  have 
been  inspected  by  the  state  veterinarian  or  his  assistant  and  are  pronounced 
by  him  to  be  so  diseased.  And  whenever  any  animal  is  killed  because 
it  is  afflicted  with  either  of  said  diseases,  the  actual  cash  value  of  the  di- 
seased animal  immediately  prior  to  killing  and  the  cash  value  of  the  car- 
cass, if  any,  shall  be  fixed  within  twenty-four  hours  thereafter,  by  appraisers 
chosen  in  the  manner  described  in  this  section.  The  value  of  the  carcass 
shall  be  deducted  from  that  of  the  living  animal  and  three-fourths  of  the 
remainder  shall  be  paid  to  the  owner  by  the  State  in  cases  of  horses  and 
mules  and  one-third  of  such  remainder  shall  be  paid  by  the  State  in  cases 
of  cattle:  provided,  that  in  no  case  shall  the  appraised  value  of  a  horse  ex- 
ceed one  hundred  and  fifty  ($150.00)  dollars,  nor  of  a  tuberculosis  cow  of 


Page  801  Livestock  §  5806-34 

pure  breed  exceed  one  hundred  and  fifty  ($150.00)  dollars,  nor  shall  any 
such  animal  be  so  appraised  or  paid  for  unless  it  be  at  least  six  months  old 
and  have  been  in  good  faith  owned  and  kept  within  the  State  for  six 
months  immediately  before  the  killing. 

(6)  Appraisement  of  animals  to  be  killed. — Whenever  the  state  veter- 
inarian or  his  assistant  shall  decide  upon  the  killing  of  an  animal  he  shall 
notify  the  owner  of  such  decision  (in  writing).  If  satisfactory  to  the  owner, 
three  appraisers  shall  then  be  chosen  in  the  following  manner:  one  to  be 
appointed  by  the  state  veterinarian  (or  his  assistant) ,  one  to  be  appointed 
by  the  owner  and  the  third  to  be  the  state  veterinarian  or  his  assistant.  The 
persons  so  appointed  must  be  practical  stock  men,  and  their  services  shall 
be  rendered  free  of  charge.  Appraisers  thus  chosen  shall  appraise  diseased 
animals  at  their  actual  cash  value  immediately  prior  to  the  killing,  and  this 
amount  shall  be  paid  to  the  owner,  less  the  value  of  the  carcass,  which 
shall  also  be  appraised  by  the  appraisers  above  mentioned.  Should  this 
method  of  appraisal  be  unsatisfactory  to  the  owner,  he  may,  within  twenty- 
four  hours  after  receipt  of  notice  from  the  state  veterinarian,  file  with  the 
chairman  of  the  veterinary  committee  of  the  board  of  trustees  of  Clemson 
College,  a  protest  stating  therein,  under  oath,  that,  to  the  best  of  his 
knowledge  and  belief,  the  animal  is  not  infected  with  tuberculosis  or 
glanders.  Thereupon,  if  the  animal  be  killed  an  autopsy  shall  be  held  by 
three  experts,  who  shall  be  graduate  veterinarians  of  a  recognized  college, 
one  to  be  appointed  and  paid  by  the  owner,  one  to  be  appointed  by  the 
state  veterinarian  and  paid  by  the  State,  and  the  third  to  be  the  state  veter- 
inarian or  his  assistant.  These  three  experts  shall  appraise  such  animal 
before  it  is  killed  at  its  actual  cash  value,  and  if  the  autopsy  shows  that  the 
animal  is  entirely  free  from  any  such  disease,  the  cash  value  of  the  animal 
immediately  before  the  killing  shall  be  paid  to  the  owner  by  the  State, 
less  the  value  of  the  carcass.  Appraisements  made  under  this  section  shall 
be  in  writing  and  shall  be  signed  by  the  appraisers  and  certified  by  the 
local  board  of  health  and  the  state  veterinarian,  respectively;  these  appraise- 
ments shall  be  transmitted  to  the  comptroller  general  of  the  State,  who 
shall  draw  a  warrant  on  the  state  treasurer  for  the  amount  thereof.  If 
any  animal  be  killed  by  the  order  of  the  state  veterinarian  or  his  assistant 
for  the  sole  reason  that  it  has  been  exposed  to  contagion  or  infection,  the 
foregoing  provisions  as  to  autopsy,  appraisal  and  payment  shall  apply 
and  no  protest  need  be  filed. 

(7)  Expenses  of  appraisal. — The  expert  appointed  by  the  state  veter- 
inarian to  assist  in  appraising  animals,  in  cases  of  protest,  shall  receive  from 
the  State  five  ($5)  dollars  per  day  and  traveling  expenses  while  on  actual 
duty.  An  itemized  bill  of  expenses  of  this  veterinarian,  certified  by  the 
local  board  of  health  and  the  state  veterinarian,  shall  be  transmitted  to  the 
comptroller  general  of  the  State,  who  shall  draw  a  warrant  on  the  state 
treasurer  for  the  amount  thereof. 

1932  Code,  §  1338;  Cr.  C.  '22,  §  146;  Cr.  C.  '12,  §  294;  Cr.  C.  '02,  §  370;  R.  S.  516; 
1890  (20)  709;  Cr.  C.  '22,  §  228;  Cr.  C.  '12,  §  522;  1909  (26)  209;  1919  (31)  92. 

§  5806-34.  Trustees  of  The  Clemson  Agricultural  College  work  improve 
marketing  of  cattle  and  health  of  domestic  animals — report — duties — and 

III.-S.C.-26 
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powers  of  state  veterinarian. — The  board  of  trustees  of  the  Clemson  Agricul- 
tural College  shall  be  charged  with  the  duty  of  making  investigation  adapted 
to  promote  and  improve  the  marketing  of  cattle,  and  especially  investiga- 
ton  relating  to  the  diseases  of  cattle  and  other  domestic  animals;  shall  from 
time  to  time  ascertain  in  what  section  of  the  State  cattle  are  free  from 
contagious  or  infectious  diseases,  or  splenetic  fever;  shall  publish  and  dis- 
tribute from  time  to  time  information  relating  to  any  contagious  diseases 
and  suggest  remedies  therefor,  and  shall  have  power  in  any  such  cases  to 
quarantine  such  individual  animals  and  to  regulate  the  transportation  of 
stock  from  one  section  of  the  State  to  another;  may  cooperate  with  the  of- 
ficials of  other  States  and  with  the  United  States  department  of  agriculture, 
in  establishing  and  maintaining  such  cattle  districts  and  quarantine  lines 
as  they  may  deem  proper  and  best  to  prevent  the  introduction  of  cattle  di- 
seases, such  as  splenetic  or  Spanish  fever,  and  to  expend  such  funds  as 
may  be  necessary  to  carry  into  effect  any  and  all  of  the  purposes  aforesaid. 
And  they  are  hereby  vested  with  full  power  and  authority  to  adopt  and 
publish  such  rules  and  regulations  as  they  may  deem  necessary  and  advis- 
able to  carry  into  effect  any  and  all  of  the  objects  and  purposes  of  this  sec- 
tion, or  any  or  either  of  the  matters  referred  to  herein. 

The  state  veterinarian  is  authorized  and  directed  to  quarantine  a  stall, 
lot,  yard,  pasture,  field,  farm  or  town  when  he  shall  determine  the  fact 
that  live  stock  in  such  place  or  places  are  affected  with  contagious,  infec- 
tious or  communicable  disease,  or  when  said  live  stock  are  infested  or  in- 
fected with  the  carrier  or  carriers  of  contagious,  infectious,  or  communi- 
cable diseases.  The  state  veterinarian,  assistant  state  veterinarian,  or  live 
stock  inspectors  appointed  by  him,  shall  give  written  or  printed  notice 
of  the  establishment  of  said  quarantine  to  the  owners  or  keepers  of  said 
live  stock.  Any  person  who  shall  move  live  stock  from  these  premises 
without  written  permission  from  the  state  veterinarian,  or  an  authorized 
live  stock  inspector,  shall  be  guilty  of  a  misdemeanor. 

All  violations  of  this  section  shall  be  punishable  by  a  fine  of  not  less 
than  ten  ($10.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars, 
or  be  imprisoned  not  less  than  ten  (10)  days,  nor  more  than  thirty  (30) 
days,  in  the  discretion  of  the  trial  court. 

1932  Code,  §  1339;  Cr.  C.  '22,  §  229;  Cr.  C.  '12,  §  523;  1909  (26)  209;  1923  (33)  143. 

§  5806-35.  Disinfect  cattle,  horses,  mules  and  asses  upon  notice  for  cattle 
tick. — Any  person  or  persons,  firm  or  corporation,  owning,  possessing  or 
controlling  any  cattle,  horses,  mules  or  asses,  which  may  be  found  in- 
fested or  infected  with  or  exposed  to  the  cattle  fever  tick  (Margaropus 
annulatus),  when  served  with  a  disinfection  notice  by  the  state  veteri- 
narian, his  assistant,  or  any  live  stock  inspector  appointed  by  him,  shall  dis- 
infect, or  have  all  the  said  cattle,  horses,  mules  or  asses  disinfected,  under 
the  supervision  of  the  state  veterinarian,  his  assistant,  or  a  livestock  in- 
spector appointed  by  him,  in  or  with  a  disinfectant  approved  by  the  state 
veterinarian,  in  the  manner  and  at  the  time  and  place  specified  in  the  said 
disinfection  notice  within  five  (5)  days  from  the  service  of  the  notice  and 
every  fourteen  (14)  days  thereafter,  if  the  notice  so  provides,  until  notified 
by  the  state  veterinarian,  his  assistant  or  live  stock  inspector  appointed 
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by  him,  that  it  is  no  longer  required  or  necessary  to  disinfect  the  said  cat- 
tle, horses,  mules  or  asses.  If  after  the  service  of  the  said  disinfection 
notice,  any  person  or  persons,  firm  or  corporation,  owning,  possessing  or 
controlling  any  cattle,  horses,  mules  or  asses  infested  with  or  exposed  to 
the  cattle  fever  tick  (Margaropus  annulatus),  shall  fail,  refuse,  or  neglect 
to  disinfect  or  have  all  the  said  cattle,  horses,  mules  or  asses  disinfected 
within  five  (5)  days  from  the  service  of  the  said  disinfection  notice  and  every 
fourteen  (14)  days  thereafter  in  accordance  with  the  requirements  of  the 
said  notice,  the  said  person  or  persons,  firm  or  corporation  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  for  each  and  every 
offense  not  less  than  ten  ($10.00)  dollars,  nor  more  than  one  hundred 
($100.00)  dollars,  or  be  imprisoned  not  less  than  (10)  days,  nor  more  than 
thirty  (30)  days  in  the  county  jail  or  upon  the  public  works  of  the  county 
in  which  convicted,  in  the  discretion  of  the  trial  court,  and  each  failure 
to  disinfect  or  have  all  the  said  cattle,  horses,  mules  or  asses,  disinfected 
in  accordance  with  the  requirements  of  the  said  disinfection  notice,  shall 
constitute  a  separate  and  distinct  offense. 

Any  person,  or  persons,  firm  or  corporation,  owning,  possessing  or  con- 
trolling any  cattle,  horses,  mules  or  asses  which  may  be  found  infested  or 
infected  with  or  exposed  to  the  cattle  fever  tick  (Margaropus  annulatus), 
in  any  county  within  this  State  other  than  the  county  in  which  the  said 
person  or  persons,  firm  or  corporation  resides,  may  be  tried  for  any  viola- 
tion of  this  section  in  either  the  county  where  the  cattle,  horses,  mules  or 
asses,  which  are  infested  or  infected  with  or  exposed  to  the  cattle  fever 
tick  (Margaropus  annulatus)  are  kept,  or  in  the  county  in  which  the  person 
or  persons,  firm  or  corporation  owning,  possessing  or  controlling  the  said 
cattle,  horses,  mules  or  asses  resides. 

1932  Code,  §  1340;  1923  (33)  143. 

§  5806-36.  Powers  of  state  veterinarian  for  eradication  of  foot  and  mouth 
disease. — In  order  to  provide  for  prompt  action  by  the  State  of  South  Caro- 
lina in  case  an  outbreak  of  what  is  commonly  known  as  "foot  and  mouth 
disease"  appears  among  the  live  stock  at  any  point  or  points  within  the 
bounds  of  the  State  of  South  Carolina,  as  certified  to  by  the  state  veteri- 
narian, the  authorities  as  outlined  and  stipulated  in  sections  5743,  5745  to 
5749  are  hereby,  empowered  and  directed  to  act  in  reference  to  said  disease 
under  the  authority  contained  in  said  sectons. 
1932  Code,  §  5753;  Civ.  C.  '22,  §  2848;  1919  (31)  241. 

§  5806-37.  In  event  of  an  outbreak  of  foot  and  mouth  disease,  criminal 
code  to  apply. — For  the  purpose  of  eradicating  said  disease,  should  an  out- 
break occur,  all  of  the  provisions  of  the  criminal  laws  of  South  Carolina, 
pertaining  thereto  shall  apply,  except  that  the  value  to  be  placed  on  animals 
condemned  and  destroyed  on  account  of  being  affected  with,  or  having 
been  exposed  to,  "foot  and  mouth  disease"  shall  be  fixed  in  accordance 
with  the  succeeding  section  herein. 
1932  Code,  §  5754;  Civ.  C.  '22,  §  2849;  1919  (31)  241. 

§  5806-38.     Appraisal  of  animals  condemned. — The  method  of  appraising 
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the  value  of  such  animals  as  may  be  condemned  and  destroyed,  as  provided 
herein,  shall  be  in  accordance  with  the  regulations  provided  by  the  United 
States  department  of  agriculture,  and  upon  such  appraisal  being  made,  the 
State  of  South  Carolina  shall  pay  one-half  of  the  amount  at  which  such 
live  stock  is  valued,  by  a  warrant  approved  by  the  state  veterinarian  and 
drawn  by  the  proper  authorities  of  Clemson  College  on  the  comptroller 
general,  who  shall  issue  his  warrant  on  the  state  treasurer  for  such  amount, 
the  same  to  be  paid  as  hereinafter  provided. 
1932  Code,  §  5755;  Civ.  C.  '22,  §  2850;  1919  (31)  241. 

§  5806-39.     Authorities  may  provide  regulations. — The  authorities  specified 
in  sections  5743,  5745  to  5749  shall  have  power  to  make  specific  regulations 
in  case  of  an  outbreak  of  foot  and  mouth  disease. 
1932  Code,  §  5756;  Civ.  C.  '22,  §  2851;  1919  (31)  241. 

§  5806-40.  Governor  may  borrow. — Whenever  the  state  veterinarian  shall 
certify  to  the  Governor  of  this  State  that  an  outbreak  of  said  disease  has 
occurred  within  the  bounds  of  State  of  South  Carolina,  he  is  hereby  em- 
powered to  execute  a  note  or  notes  in  the  name  of  the  State,  the  same  to 
be  countersigned  by  the  comptroller  general  and  the  state  treasurer,  and  to 
raise  sufficient  funds  in  that  manner  to  be  used  in  the  eradication  of  said 
disease,  such  sum  of  money  to  be  placed  in  the  state  treasury  and  to  be 
drawn  on  by  warrants,  issued  by  the  proper  officers  of  Clemson  Agricultural 
College,  in  the  usual  manner  that  such  warrants  are  issued,  and  to  be  paid 
by  the  state  treasurer  in  the  same  manner;  such  sum  of  money  to  be  used 
for  the  payment  for  destroyed  animals,  as  provided  herein,  for  the  employ- 
ment of  additional  help  by  the  authorities  of  Clemson  Agricultural  College, 
and  for  such  other  expenses  as  in  the  discretion  of  the  board  of  trustees  of 
Clemson  Agricultural  College  may  be  necessary  and  incident  to  the  eradi- 
cation of  said  disease  should  an  outbreak  occur. 
1932  Code,  §  5757;  Civ.  C.  '22,  §  2852;  1919  (31)  241. 

§  5806-41.  County  commissioners  may  appropriate  moneys  to  be  used 
in  cooperation  with  the  state  officials  in  live  stock  sanitation. — The  county 
board  of  commissioners  in  the  various  counties  of  the  State  are  hereby  au- 
thorized and  empowered  to  appropriate  money,  not  exceeding  one  hundred 
dollars  in  any  one  county,  out  of  the  general  fund  of  the  county,  to  be  used 
for  the  purpose  of  cooperating  with  the  state  officials  in  charge  of  live  stock 
sanitary  work  and  the  United  States  department  of  agriculture,  in  eradicat- 
ing the  cattle  tick  and  preventing  contagious,  infectious  and  communica- 
ble diseases  of  live  stock,  or  whenever  funds  are  raised  by  subscriptions 
of  private  individuals  in  any  county  in  the  State. 
1932  Code,  §  5751;  Civ.  C.  '22,  §  2846;  1912  (28)  670. 

§  5806-42.  Duties  and  powers  of  state  veterinarian. — The  state  Veterinari- 
an or  any  live  stock  inspector  appointed  by  him  is  hereby  authorized  to  give 
written  notice  to  any  person,  firm  or  corporation  owning,  possessing  or  con- 
trolling any  live  stock  which  may  be  found  infested  or  infected  with,  or 
exposed  to,  the  carrier  or  carriers  of  infectious,  contagious  or  communicable 
diseases,  or  any  barns,  sheds,  yards  or  fields  which  are  capable  of  conveying 
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the  said  infection  or  contagion,  to  disinfect  the  same,  or  have  the  same 
disinfected  within  five  days  from  the  service  of  such  notice;  and  if  any 
person,  firm  or  corporation  .shall  refuse  or  neglect  for  five  days  from  the 
service  of  such  notice  to  disinfect  such  animals,  live  stock,  or  premises  in 
the  manner  and  method  and  at  such  times  that  such  written  notice  may 
specify,  the  said  person,  firm  or  corporation  shall  be  guilty  of  a  misdemean- 
or, and,  upon  conviction  thereof,  shall  be  liable  to  a  fine  of  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not 
less  than  ten  nor  more  than  thirty  days  in  the  county  jail,  or  upon  the 
public  works  of  the  county  in  which  such  offense  occurs:  provided,  how- 
ever, that  there  shall  be  no  conviction,  fine  or  imprisonment  imposed  upon 
any  person  under  this  section  unless  it  shall  appear  that  all  necessary  medi- 
cines, or  disinfectants  shall  have  been  furnished  or  offered  free  of  charge 
and  without  any  cost  whatever  to  the  owner  or  controller  of  live  stock  or 
property  at  the  same  time  or  previous  to  the  giving  of  the  written  notice. 
1932  Code,  §  5752;  Civ.  C.  '22,  §  2847;  1912  (27)  670;  1918  (30)  826. 

§  5806-43.  State  pay  portion  of  indemnity  for  cattle  infected  with  Bang's 
disease  and  slaughtered — amount. — The  State  of  South  Carolina  will  co- 
operate with  the  Federal  Government  in  paying  indemnity  for  cattle  owned 
in  this  State,  known  to  be  infected  with  Bang's  disease  as  a  result  of  a  test 
made  by  the  bureau  of  animal  industry,  U.  S.  department  of  agriculture 
and  Clemson  Agricultural  College  cooperating,  and  slaughtered  on  and  after 
May  1,  1939,  in  accordance  with  rules  and  regulations  prescribed  by  said 
bureau  and  the  said  college  and  whose  owners  agree  to  cooperate  with  the 
federal  government  and  the  State  of  South  Carolina  in  the  control  and 
eradication  of  said  disease.  The  indemnity  provided  by  the  State  shall 
equal  the  amount  paid  by  the  federal  government:  provided,  that  the  State 
shall  in  no  case  pay  as  its  portion  of  the  indemnity  for  a  grade  animal  a  sum 
in  excess  of  twelve  and  50/100  ($12.50)  dollars  and  for  a  pure-bred  animal 
a  sum  in  excess  of  twenty-five  ($25.00)  dollars.  Such  payments  on  the  part 
of  the  State  of  South  Carolina  shall  be  made  from  such  funds  as  may  an- 
nually be  made  available  to  the  Clemson  College  livestock  sanitary  depart- 
ment for  such  purpose,  by  the  General  Assembly  of  the  State. 
1939  (41)  220. 

§  5806-44.  Alterations  of  teeth  of  horses  or  mules  a  misdemeanor. — Any 
person  who  files  down,  drills  or  bores  holes  in,  or  otherwise  makes  altera- 
tions in  the  teeth  of  any  horse  or  mule,  for  the  purpose  of  deception  as  to  the 
age  of  such  animal,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  for  not  exceeding  thirty  days, 
or  by  a  fine  not  to  exceed  one  hundred  dollars. 
1932  Code,  §  1337;  Cr.  C.  '22,  §  227;  Cr.  C.  '12,  §  521;  1904  (24)  498. 

§  5806-45.  Unlawful  to  permit  stock  to  come  into  this  State  and  run  at 
large. — It  shall  be  unlawful  for  any  person  to  drive,  or  cause  to  be  driven,  or 
in  any  other  manner  to  permit  them  to  come  into  this  State,  any  horses, 
mules,  hogs,  cattle,  sheep,  or  other  live  stock,  and  suffer  it  to  run  at  large 
in  any  marsh,  or  forest  lands,  or  range  in  this  State.    Any  person  so  offend- 
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ing  shall  be  subjected  to  a  penalty  of  five  dollars  for  each  head  so  per- 
mitted to  run  at  large,  to  be  recovered  for  the  benefit  of  any  one  who  may 
sue  for  the  same,  or  proceed  by  attachment  in  case  the  offender  cannot  be 
found  in  this  State:  provided,  this  section  shall  not  apply  to  any  person 
owning  lands  in  this  State,  and  permitting  such  stock  to  run  at  large,  as 
aforesaid,  upon  his  own  lands,  nor  to  any  person  driving,  or  causing  to  be 
driven,  any  such  stock  to  or  from  market,  or  for  breeding  purposes. 
1932  Code,  §  1341;  Cr.  C.  '22,  §  230;  Cr.  C.  '12,  §  524;  1903  (24)  124. 


CHAPTER  123-D 
Poultry 

§  5806-61.     Sale  and  purchase  of  eggs  and  baby  chicks. 

(1)  Terms  defined. — By  this  statute  eggs  are  classified  as,  "cold  storage 
eggs",  "shipped  eggs",  or  "South  Carolina  eggs",  and  as  used  herein:  (a) 
"Cold  storage  eggs"  mean  eggs  which  have  been  in  cold  storage  or  pro- 
cessed; (b)  "Shipped  eggs"  means  any  eggs  which  were  not  produced  in  this 
State  and  have  been  brought  into  this  state  by  any  means  of  transporta- 
tion and  have  not  been  in  cold  storage;  (c)  "South  Carolina  eggs"  mean 
eggs  produced  in  South  Carolina  which  are  fresh  and  which  have  not  been 
processed  or  have  not  been  in  cold  storage;  (d)  The  word  "person"  as  used 
herein,  means  any  person,  individual,  firm,  association  or  corporation. 

(2)  Sale  of  eggs. — It  is  unlawful  for  any  person,  (a)  to  expose,  offer  for 
sale,  or  sell  any  case  of  eggs  without  the  classification,  as  fixed  herein,  and 
the  name  and  address  of  the  packer  stamped  thereon,  by  label  or  other- 
wise, so  that  the  said  matter  covers  a  space  of  not  less  than  seven  (7)  inches 
by  seven  (7)  inches;  or  (b)  to  expose,  offer  for  sale  or  sell  any  pasteboard 
or  carton  of  eggs  without  first  imprinting  or  stamping  thereon  in  letters 
not  smaller  than  three-eighths  (3/8)  of  an  inch  in  height  the  classification 
as  fixed  herein,  name  and  address  of  the  packer;  or  (c)  to  expose,  offer  for 
sale  or  sell  eggs  in  bulk  (not  in  cartons)  from  any  open  case,  box  or  other 
container  without  displaying  conspicuously  on  every  such  open  case,  box  or 
other  container,  a  placard  or  heavy  cardboard  not  smaller  than  eight  (8) 
inches  by  eleven  (11)  inches  in  size  on  which  shall  be  legibly  and  plainly 
printed  in  letters  not  smaller  than  one  (1)  inch  in  height,  the  classification 
of  said  eggs,  that  is  to  say,  whether  "cold  storage  eggs",  "shipped  eggs",  or 
"South  Carolina  eggs";  or  (d)  to  offer  eggs  for  sale  in  any  newspaper  ad- 
vertisement or  circular  without  plainly  designating  in  such  advertisement 
the  classification  of  such  eggs.  This  section  shall  not  apply  to  any  person 
in  the  State  of  South  Carolina  who  shall  offer  for  sale  or  sell  fresh  eggs 
produced  by  his  own  flock:  provided,  this  section  shall  not  apply  to  any 
case  of  eggs  not  divested  of  its  interstate  character. 

(3)  Sale  of  baby  chicks. — It  is  unlawful  for  any  person  to  expose,  offer 
for  sale,  or  sell  baby  chicks  in  the  State  of  South  Carolina  which  were  not 
hatched  in  this  State,  unless  the  container  in  which  such  baby  chicks  are 
exposed,  offered  for  sale  or  sold  have  plainly  written  or  printed  on  the 
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outside  thereof  at  some  place  easily  to  be  seen  the  name  of  the  State  in 
which  such  chicks  were  hatched. 

(4)  Penalty  for  violating  sub-section  2. — Any  person  violating  sub-sec- 
tion 2  hereof  shall  be  declared  guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  sentenced  within  the  jurisdiction  of  the  magistrate's  court. 

(5)  Enforcement. — The  commissioner  of  agriculture  is  charged  with  the 
enforcement  of  this  section  and  is  authorized  to  make  and  promulgate 
rules  and  regulations  to  carry  out  the  intent  and  purpose  hereof. 

1933  (38)  246;  1941  (42)  119. 


CHAPTER  123-E 

Seeds 

ARTICLE   1 

Inspection,  Analysis,  Sale  and  Distribution  of  Agricultural,  Vegetable  and 

Flower  Seeds 

5806-71.  Definitions.  5806-79.  Label  vegetable  and  flower 
5806-72.  Label  agricultural  seeds.  seeds. 

5806-73.  Inert  matter  denned.  5806-80.  Sales,  distribution  etc. 

5806-74.  Other    agricultural     seeds      de-  5806-81.  Enforcement. 

fined.  5806-82.  Withdrawal  of  seed   from  sale. 

5806-75.  Common  weed  seeds  defined.  5806-83.  Inspect,  examine  and  analyze. 

5806-76.  Noxious  weed  seeds  defined.  5806-84.  Publish  results  of  tests. 

5806-77.  Label     mixtures     for     seeding  5806-85.  Penalties. 

purposes.  5806-86.  Fees  test  seeds. 

5806-78.  Statements    regarding     agricul-  5806-87.  License  handle  seeds. 

tural  seeds  inconsistent.  5806-88.  Label. 

5806-89.  Seeds  confiscate  and  sell. 

§  5806-71.  Definitions. — The  term  "agricultural  seed"  as  used  in  this 
article  shall  include  the  seeds  of  all  domesticated  grasses,  cereals,  clovers, 
vetches,  alfalfas,  peas  (except  garden  peas),  beans  (except  garden  beans), 
and  seeds  of  all  other  crops  that  are  or  may  be  successfully  grown  in  South 
Carolina  on  field  scale;  while  the  term  "vegetable  seed"  shall  include  the 
seeds  of  those  crops  that  are  generally  grown  in  South  Carolina  on  garden 
scale  and  generally  known  and  sold  under  the  name  of  vegetable  seeds; 
also  seed  potatoes,  onion  sets,  bulbs  and  plants;  and  the  term  "flower  seed" 
shall  include  the  seeds  of  those  plants  grown  in  flower  gardens  for  both 
ornamental  and  commercial  purposes,  and  generally  known  by  the  name 
of  "flower  seed". 
1940  (41)  1875. 

§  5806-72.  Label  agricultural  seeds — contents. — Every  parcel,  package,  or 
lot  of  agricultural  seeds,  as  denned  in  section  one  of  this  article,  offered 
or  exposed  for  sale  in  this  State,  for  use  within  the  State,  shall  have  affixed 
thereto,  in  a  conspicuous  place  on  the  outside  thereof,  a  distinct  label  in 
the  English  language  in  legible  type,  a  tag  certifying: 

(a)  The  commonly  accepted  name  of  such  agricultural  seeds. 

(b)  The  approximate  per  cent  by  weight  of  purity,  meaning  the  free- 
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dom  of  such  agricultural  seeds  from  inert  matter  and  from  other  seeds 
distinguishable  by  their  appearance. 

(c)  The  approximate  per  cent  by  weight  of  inert  matter  common  weed 
seeds,  noxious  weed  seeds  and  other  agricultural  seeds  designated  in  sec- 
tions four    and  five  of  this  article. 

(d)  The  per  cent  of  germination  together  with  the  month  and  year  said 
seed  were  tested  for  germination.  (A  tolerance  will  be  allowed  in  accord- 
ance with  rules  and  regulations  issued  by  the  commissioner  of  agriculture.) 

(e)  In  case  of  seeds  produced  within  the  United  States,  the  State  in 
which  seeds  were  grown,  when  known,  must  be  shown  on  the  tag. 

(f)  Full  name  and  address  of  the  seedman,  importer,  dealer,  agent,  or 
other  person  or  persons,  firms  or  corporations,  selling,  offering  or  exposing 
for  sale  or  for  distribution  such  agricultural  seeds  in  the  State  for  seeding 
purposes. 

(g)  Name  and  number  of  noxious  weed  seed  per  ounce. 
1940  (41)  1875;  1941  (42)  119. 

5  5806-73.     Inert  matter  defined. — The  term  "inert  matter"  as  used  in  this 
article  shall  be  understood  to  include  sand,  dirt,  chaff,  and  other  foreign 
substances,  and  broken  seed  incapable  of  germinating. 
1940  (41)  1875. 

§  5806-74.     Other  agricultural  seeds  defined. — The  term  "other  agricultural 
seeds"  as  used  in  this  article  shall  be  understood  to  include  all  agricultural 
seeds  not  of  the  kind  or  species  named  on  the  package. 
1940  (41)  1875. 

§  5806-75.  Common  weeds  seeds  defined. — The  term  "common  weed  seeds" 
as  used  in  this  article  shall  be  understood  to  include  seeds  of  the  plants 
commonly  known  as  wild  carrot,  curled  dock,  sheep  sorrel,  common  plantain, 
bracted  plantain,  buckhorn,  henbit,  chickweed,  crab  grass,  and  seeds  of  all 
other  plants  which  commonly  occur  in  a  wild  state. 
1940  (41)  1875. 

§  5806-76.     Noxious  weed  seeds  defined. — The  term  "noxious  weed  seeds" 
shall  be  applied  to  seeds  of  wild  onion  or  wild  garlic,  all  dodders,  corn 
cockle,  cheat  or  chess,  wild  oats,  Johnson  grass,  wild  mustard,  Canada 
thistle,  and  black  mustard,  etc. 
1940  (41)  1875. 

§  5806-77.  Label  mixtures  for  seeding  purposes — contents.  —  Mixtures, 
when  in  bulk,  packages,  or  other  containers,  offered  or  exposed  for  sale 
within  the  State,  for  seeding  purposes,  containing  two  or  more  kinds  of 
agricultural  seed  shall  have  affixed  thereto  in  a  conspicuous  place  on  the 
exterior  of  the  container  of  such  a  mixture  a  plainly  written  or  printed  tag 
or  label  in  the  English  language,  stating: 

(a)  That  such  seed  is  a  mixture. 

(b)  The  name,  kind  of  each  seed  entering  into  the  mixture. 

(c)  The  approximate  percentage  by  weight  of  inert  matter. 

(d)  The  approximate  percentage  by  weight  of  weed  seeds,  and    other 
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agricultural  seeds,  as  denned  in  sections  5806-74  and  5806-75. 

(e)  The  full  name  and  address  of  the  seedsman,  importer,  dealer  or 
agent,  or  other  person  or  persons,  firms  or  corporations,  selling  or  offering 
or  exposing  for  sale  or  distribution  such  mixtures  in  this  State  for  seeding 
purposes. 

1940  (41)  1875. 

§  5806-78.     Statements  regarding  agricultural  seeds  inconsistent  herewith. 

— No  statements  regarding  the  quality  of  such  agricultural  seeds,  or  mix- 
tures, if  inconsistent  with  the  requirements  of  this  article,  shall  be  written 
or  printed  on  the  tag  or  label,  or  placed  inside  or  affixed  to  any  container  or 
bulk  of  agricultural  seed  or  mixture  sold,  offered  or  exposed  for  sale  or  dis- 
tribution within  the  State  for  seeding  purposes. 
1940  (41)  1875. 

§  5806-79.  Label  vegetable  and  flower  seeds — contents. — No  standard  of 
purity  shall  be  maintained  for  vegetable  and  flower  seeds,  but  each  package 
must  show  on  the  tag  or  label  the  percentage  of  purity  and  the  percentage 
of  germination  and  the  variety. 

1940  (41)  1875. 

§  5806-80.  Sales,  distribution,  etc.,  of  agricultural,  vegetable  or  flower  seeds 
conform  herewith — false  labeling — interference  with  inspectors. — It  shall 
be  unlawful  for  any  person,  firm,  or  corporation  to  sell,  offer  or  expose  for 
sale,  or  distribute  within  the  State  any  agricultural,  vegetable  or  flower 
seeds,  or  mixtures  of  agricultural,  vegetable  or  flower  seeds,  as  defined  in 
the  act  for  seeding  purposes  without  complying  with  the  requirements  of 
this  article,  or  falsely  to  mark  or  label  as  to  variety  or  kind  of  agricultural, 
vegetable  or  flower  .seeds  or  to  interfere  in  any  way  with  the  inspectors  or 
assistants  in  the  discharge  of  their  duties  herein  named. 
1940  (41)  1875. 

§  5806-81.     Enforcement — rules  and  regulations — seed  laboratory.  —  The 

duty  of  enforcing  this  article  and  carrying  out  its  provisions  and  require- 
ments shall  be  vested  in  the  commissioner  of  agriculture.  The  depart- 
ment of  agriculture,  commerce  and  industries  shall  adopt  such  rules  and 
regulations,  after  conference  with  the  seed  dealers  and  farmers  of  South 
Carolina,  as  may  be  necessary  to  secure  the  efficient  enforcement  of  this 
article;  and  shall  maintain  a  seed  laboratory  with  necessary  equipment. 
1940  (41)  1875;  1941  (42)  119. 

§  5806-82.  Withdrawal  of  seed  from  sale. — Seed  not  having  a  reasonable 
germination,  or  that  are  extremely  impure,  notwithstanding  they  may  be 
properly  labeled,  shall  be  withdrawn  from  sale,  on  reasonable  notice  being 
given  by  the  commissioner  tc  the  seed  dealer,  when,  in  the  opinion  of  the 
commissioner,  such  withdrawal  is  in  the  interest  of  normal  crop  production. 
1940  (41)  1875. 

§  5806-83.  Inspect,  examine  and  analyze  agricultural,  vegetable  and  flower 
seeds  for  sale  or  distribution. — It  shall  be  the  duty  of  the  said  commissioner 
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of  agriculture,  either  by  himself  or  his  duly  authorized  agent,  to  inspect, 
examine,  and  make  analysis  of  and  test  any  agricultural  or  vegetable  or 
flower  seeds  sold,  offered  or  exposed  for  sale  or  distribution  within  the 
State  for  seeding  purposes,  at  such  time  and  place  and  to  such  extent  as 
he  may  determine.  The  commissioner  or  his  agents  shall  have  free  access, 
at  all  reasonable  hours,  upon  and  into  any  premises  or  structures  to  make 
examination  of  any  agricultural  seeds  whether  such  seeds  are  upon  the 
premises  of  the  owner  or  consignee  of  such  seeds  or  on  the  premises  or  in 
the  possession  of  any  warehouse,  elevator,  railroad,  or  steamship  company; 
and  he  is  hereby  given  authority  in  person,  or  by  his  analysis,  inspectors, 
or  assistants,  upon  notice  to  the  dealer,  his  agent,  or  the  representative 
of  any  warehouse,  elevator,  railroad,  or  steamship  company,  if  present,  to 
take  for  analysis  a  composite  sample  of  such  agricultural  or  vegetable  seeds 
from  a  parcel,  package,  or  lot  or  other  container,  or  number  of  parcels, 
packages,  lots,  or  other  containers. 
1940  (41)  1875;  1941  (42)  119. 

§  5806-84.  Publish  results  of  tests  of  agricultural  or  vegetable  seeds  and 
other  information. — The  commissioners  of  agriculture  may  publish  or  cause 
to  be  published,  at  his  discretion,  the  results  of  the  examinations  and  tests 
made  of  any  samples  of  agricultural  or  vegetable  seeds,  or  mixtures  of 
agricultural  seeds  drawn  as  provided  for  in  section  5806-83,  together  with 
any  other  information  he  may  deem  advisable;  provided,  that  the  rules  for 
anaylsis  shall  conform  to  the  best  known  methods  of  examining  and  testing 
agricultural  and  vegetable  seeds. 
1940  (41)  1875;  1941  (42)  119. 

§  5806-85.  Penalties — prosecution  based  on  tests. — Every  violation  of  the 
provisions  of  this  article  shall  be  deemed  a  misdemeanor  and  punishable 
by  a  fine  not  to  exceed  one  hundred  dollars,  and  if  the  commissioner  of 
agriculture,  commerce  and  industries  shall  find,  upon  examination,  analy- 
sis, or  test,  that  any  person,  firm,  or  corporation  has  violated  any  of  the 
provisions  of  this  article,  he  or  his  duly  authorized  agent  or  agents  may 
institute  proceedings  in  a  court  of  competent  jurisdiction  to  have  such 
person,  firm  or  corporation  convicted  thereof;  or  the  commissioner,  in  his 
discretion,  may  report  the  results  of  such  examination  to  the  attorney 
general,  together  with  sworn  statement  of  the  analyst,  duly  acknowledged, 
and  such  other  evidence  of  said  violation  as  he  shall  deem  necessary.  Said 
sworn  statement  shall  be  submitted  as  evidence  in  any  court  of  this  State 
in  any  proceeding  instituted  under  this  article;  but,  upon  a  motion  of  the 
accused,  such  analyst  shall  be  required  to  appear  as  a  witness  and  be  sub- 
ject to  cross-examination:  provided,  however,  that  no  prosecution  for  viola- 
tion of  this  article,  if  such  violations  are  based  on  tests  or  analyses,  shall  be 
instituted  except  in  the  manner  following:  when  the  commissioner  of 
agriculture  finds  that  this  article  has  been  violated,  as  shown  by  test  exam- 
ination or  analysis,  he  shall  give  notice  to  the  person  or  firm  in  whose 
hands  the  seeds  were  found,  designating  a  time  and  place  for  a  hearing. 
This  hearing  shall  be  private,  and  the  person  or  firm  involved  shall  have 
the  right  to  introduce  evidence,  either  in  person,  by  agent  or  attorney.    If, 
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after  said  hearing,  or  without  said  hearing  in  case  said  person  fails  or 
refuses  to  appear,  the  commissioner  decides  that  the  evidence  warrants 
prosecution,  he  shall  proceed  as  herein  provided.  Moreover,  it  shall  be  the 
duty  of  the  attorney  general,  or,  in  his  discretion,  he  may  act  through  the 
attorney  of  the  county  or  city  in  which  said  violation  has  occurred  to 
institute  proceedings  at  once  against  the  person  or  persons,  firms,  cor- 
porations charged  with  such  violation:  provided,  such  proceedings  for  vio- 
lations shall  be  instituted  according  to  the  laws  of  this  State. 
1940  (41)  1875;  1941  (42)  119. 

§  5806-86.  Fees  test  seeds. — Any  citizen,  firm,  or  corporation  of  this  State 
shall  have  the  privilege  of  having  samples  of  seeds  tested  free  of  charge 
in  the  State  seed  laboratory;  while  individuals,  firms,  and  corporations  out- 
side the  State  shall  have  a  like  privilege  on  payment  of  a  fee  of  two  dol- 
lars ($2.00)  for  each  purity  test  and  one  dollar  ($1.00)  for  each  germination 
test:  provided,  the  commissioner  of  agriculture  shall  have  the  privilege  of 
designating  the  number  of  free  samples  allowed  any  one  within  the  State 
and  fixing  a  reasonable  charge  for  testing  samples  in  excess  of  such  allow- 
ance. 

1940  (41)  1875;  1941  (42)  119. 

5  5806-87.  License  handle  seeds — fees. — For  the  purpose  of  providing  a 
fund  to  defray  the  expenses  of  the  examination  and  analysis  prescribed  in 
this  article,  each  person,  firm  or  corporation  selling  or  offering  for  sale  or 
ordering  for  sale  or  distribution  in  or  for  export  from  this  State  any  seed  as 
mentioned  in  this  article  shall  register  with  the  department  of  agriculture 
the  name  of  the  person,  firm  or  corporation  offering  the  seed  for  sale,  and 
shall  pay  a  license  tax  annually,  on  January  first  of  each  year  of  one  ($1.00) 
dollar  where  only  bOxed  package  vegetable  or  flower  seed  are  handled, 
two  and  50/100  ($2.50)  dollars  where  gross  business  is  less  than  two  hun- 
dred ($200.00)  dollars  and  where  other  seed  with  or  without  boxed  package 
vegetable  or  flower  seed  or  handled,  and  five  ($5.00)  dollars  where  gross 
business  is  over  two  hundred  ($200.00)  dollars  to  less  than  five  hundred 
($500.00)  dollars,  and  ten  ($10.00)  dollars  where  gross  business  is  over  five 
hundred  ($500.00)  dollars  to  less  than  one  thousand  ($1,000.00)  dollars,  and 
twenty-five  ($25.00)  dollars  where  gross  business  is  one  thousand  ($1,000.00) 
dollars  or  more.  The  commissioner's  receipt  for  such  money  shall  be  a 
license  to  conduct  the  business:  provided,  that  no  farmer,  with  the  excep- 
tion of  seed  breeders  and  seed  farmers,  residing  in  South  Carolina  shall  be 
required  to  procure  a  State  seed  license  to  sell  seeds  raised  on  his  farm  nor 
shall  he  be  required  to  have  same  tested. 
1940  (41)  1875;  1941  (42)  119. 

§  5806-88.  Label  agricultural,  vegetable  and  flower  seeds  for  seeding  pur- 
poses weighing  10  pounds  or  over  and  sold. — That  every  parcel  or  package 
of  agricultural,  vegetable  and  flower  seeds,  as  defined  in  this  article  de- 
livered to  any  person,  firm  or  corporation  of  this  State  for  seeding  purposes, 
and  weighing  ten  (10)  pounds  or  more,  sold  by  any  person,  firm  or  cor- 
poration whose  business  residence  is  either  inside  or  outside  the  state,  shall 
have  affixed  thereto  a  copy  of  the  tag  as  designated  in  sections  5806-72  and 
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5806-79:  provided,  this  will  not  apply  to  seed  sold  across  the  counter  from  a 
bin  or  container  when  such  bin  or  container  is  properly  labeled  as  required 
in  sections  5806-72  and  5806-79. 
1940  (41)  1875. 

§  5806-89.  Seeds  confiscate  and  sell. — Any  person,  firm  or  corporation  who 
shall  sell,  offer  or  expose  for  sale  or  distribution  in  this  State  any  agricul- 
tural, vegetable,  or  flower  seed  as  defined  in  section  one  (1),  without  com- 
plying with  the  requirements  of  the  preceding  sections  of  this  article  shall 
be  guilty  of  a  violation  of  this  article  and  the  lot  of  seed  in  question  shall  be 
seized  and  condemned,  sold  or  destroyed  by  the  commissioner  of  agriculture, 
or  his  duly  authorized  representative,  and  the  proceeds  from  said  sales  shall 
be  converted  into  the  state  treasury  for  the  use  of  the  department  execut- 
ing the  provisions  of  this  article.  Such  seizure  and  sale  shall  be  made 
by  the  commissioner  of  agriculture,  or  under  the  direction  of  an  officer 
of  his  appointment.  The  sale  shall  be  made  at  the  court  house  door  in  the 
county  in  which  the  seizure  is  made:  provided,  that  whenever  for  sufficient 
reason  appearing  to  the  commissioner  of  agriculture  or  his  representative 
aforesaid,  another  place  of  sale  is  more  convenient  and  more  desirable, 
such  place  of  sale  may  be  selected.  The  sale  shall  be  advertised  for  thirty 
days  in  a  newspaper  published  in  the  county  in  which  seizure  is  made,  or 
if  no  newspaper,  be  published  in  such  county,  then  it  shall  be  advertised 
in  a  newspaper  published  in  the  nearest  county  thereto  having  a  newspaper. 
The  advertisement  shall  state  the  name  and  the  variety  of  the  seed,  the 
quantity  and  why  seized  and  offered  for  sale,  and  must  show  the  time  and 
place  of  sale.  The  commissioner  of  agriculture,  however,  may,  in  his  discre- 
tion, release  the  seed  so  withdrawn  when  the  requirements  of  the  provis- 
ions of  this  article  have  been  complied  with  and  upon  payment  of  all  the 
costs  or  expenses  incurred  in  any  proceeding  connected  with  such  seizure 
and  withdrawal. 
1940  (41)  1875;  1941  (42)  119. 
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§  5806-101.     Short  title. — This  article  may  be  known  and  cited  as  the  Soil 
Conservation  Districts  Law. 
1937  (40)  242. 

§  5806-102.     Legislative  declaration. — It  is  hereby  declared,  as  a  matter  of 
legislative  determination: 

A.  The  farm  lands  of  the  State  of  South  Carolina  are  among  the  basic 
assets  of  the  State  and  the  preservation  of  these  lands  is  necessary  to  pro- 
tect and  promote  the  health,  safety  and  general  welfare  of  its  people;  im- 
proper land-use  practices  have  caused  and  have  contributed  to,  and  are 
now  causing  and  contributing  to  a  progressively  more  serious  erosion  of 
farm  lands  of  this  State  by  wind  and  water;  the  breaking  of  natural  grass, 
plant  and  forest  cover  has  interfered  with  the  natural  factors  of  soil  stabili- 
zation, causing  loosening  of  soil  and  exhaustion  of  humus,  and  developing 
a  soil  condition  that  favors  erosion;  the  top  soil  is  being  washed  and  blown 
out  of  fields  and  pastures;  there  has  been  an  accelerated  washing  of  slop- 
ing fields;  that  these  processes  of  erosion  by  wind  and  water  speed  up  with 
the  removal  of  absorptive  topsoil,  causing  exposure  of  less  absorptive  and 
less  protective  but  more  erodible  subsoil;  failure  of  any  land  owner  or  oc- 
cupier to  conserve  the  soil  and  control  erosion  upon  his  lands  causes  a  wash- 
ing of  soil  and  water  from  his  lands  onto  other  lands  and  makes  the  con- 
servation of  soil  and  control  of  erosion  on  such  other  lands  difficult  and 
impossible. 

B.  The  consequences  of  such  soil  erosion  in  the  form  of  soil-washing 
and  soil-blowing  are  the  silting  and  sedimentation  of  stream  channels, 
reservoirs,  dams,  ditches,  and  harbors;  the  loss  of  fertile  soil  and  material 
in  dust  storms;  the  piling  up  of  soil  on  the  lower  slopes,  and  its  deposit  over 
alluvial  plains;  the  reduction  in  productivity  or  outright  ruin  of  rich  bottom 
lands  by  overwash  of  poor  subsoil  material,  sand,  and  gravel  swept  out  of 
the  hills;  deterioration  of  soil  and  its  fertility,  deterioration  of  crops  grown 
thereon,  and  declining  acre  yields  despite  development  of  scientific  pro- 
cesses for  increasing  such  yields;  loss  of  soil  and  water  which  causes  de- 
struction of  food  and  cover  for  wildlife;  a  blowing  and  washing  of  soil  into 
streams  which  silts  over  spawning  beds  and  destroys  water  plants,  dimin- 
ishing the  food  supply  of  fish;  a  diminishing  of  the  underground  water  re- 
serve, which  causes  water  shortages,  intensifies  periods  of  drought,  and 
causes  crop  failures;  and  increase  in  the  speed  and  volume  of  railfall  run- 
off, causing  severe  and  increasing  floods,  which  bring  suffering,  disease  and 
death;  impoverishment  of  families  attempting  to  farm  erodine  and  eroded 
lands,  damage  to  roads,  highways,  railways,  farm  buildings,  and  other 
property  from  floods  and  from  severe  dust  storms;  and  losses  in  navigation, 
hydro-electric  power,  municipal  water  supply,  drainage  developments, 
farming  and  grazing. 

C.  To  conserve  soil  resources  and  control  or  prevent  soil  erosion,  it  is 
necessary  that  land-use  practices  contributing  to  soil  wastage  and  soil 
erosion  be  discouraged  and  discontinued,  and  appropriate  soil-conserving 
land-use  practices  be  adopted  and  carried  out;  among  the  procedures  neces- 
sary for  widespread  adoption,  are  the  carrying  on  of  engineering  opera- 
tions, such  as  the  construction  of  terraces,  terrace  outlets,  chock  dams, 
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dikes,  ponds,  ditches,  and  the  like;  the  utilization  of  strip  cropping,  lister 
furrowing,  contour  cultivating  and  contour  furrowing;  land  drainage,  seed- 
ing and  planting  of  waste,  sloping  abandoned,  or  eroded  lands  to  water 
conserving  and  erosion  preventing  plants,  trees;  and  grasses;  forestation 
and  reforestation;  rotation  of  crops;  soil  stablization  with  trees,  grasses, 
legumes  and  other  thick  growing,  soilholding  crops;  the  addition  of  soil 
amendments,  manural  materials,  and  fertilizers  for  the  correction  of  soil 
deficiencies  or  for  the  promotion  of  increased  growth  of  soil  protecting 
crops;  retardation  of  run-off  by  increasing  absorption  of  rainfall;  and  re- 
tirement from  cultivation  of  steep,  highly  erodible  areas  and  areas  now 
badly  gullied  or  otherwise  eroded. 

D.  It  is  hereby  declared  to  be  the  policy  of  the  Legislature  to  provide 
for  the  conservation  of  the  soil  and  soil  resources  of  this  State,  and  for 
the  control  and  prevention  cf  soil  erosion,  and  thereby  to  preserve  natural 
resources,  control  floods,  prevent  impairment  of  dams  and  reservoirs,  as- 
sist in  maintaining  the  navigability  of  rivers  and  harbors,  preserve  wild- 
life, protect  the  tax  base,  protect  public  lands,  and  protect  and  promote 
the  health,  safety,  and  general  welfare  of  the  people  of  this  State. 

1937  (40)  242. 

§  5806-103.  Definitions. — Whenever  used  or  referred  to  in  this  article,  un- 
less a  different  meaning  clearly  appears  from  the  context: 

(1)  "District"  or  "soil  conservation  district"  means  a  governmental  sub- 
division of  this  State,  and  a  public  body  corporate  and  politic,  organized  in 
accordance  with  the  provisions  of  this  article,  for  the  purposes,  with  the 
powers,  and  subject  to  the  restrictions  hereinafter  set  forth. 

(2)  "Supervisor"  means  one  of  the  members  of  the  governing  body  of 
a  district  elected  or  appointed  in  accordance  with  the  provisions  of  this 
article. 

(3)  "Committee"  or  "state  soil  conservation  committee"  means  the 
agency  created  in  section  5806-104. 

(4)  "Petition"  means  a  petition  filed  under  the  provisions  of  sub-section 
A  of  section  5806-105  for  the  creation  of  a  district. 

(5)  "Nominating  petition"  means  a  petition  filed  under  the  provisions 
of  section  106  to  nominate  candidates  for  the  office  of  supervisor  of  a  soil 
conservation  district. 

(6)  "State"  means  the  State  of  South  Carolina. 

(7)  "Agency  of  this  State"  includes  the  government  of  this  State  and 
any  subdivision,  agency,  or  instrumentality,  corporate  or  otherwise,  of  the 
government  of  this  State. 

(8)  "United  States"  or  "agencies  of  the  United  States"  includes  the 
United  States  of  America,  the  soil  conservation  service  of  the  United  States 
department  of  agriculture,  and  other  agency  or  instrumentality,  corporate 
or  otherwise,  of  the  United  States  of  America. 

(9)  "Government"  or  "Governmental"  includes  the  government  of  this 
state,  the  government  of  the  United  States,  and  any  subdivision,  agency,  or 
instrumentality,  corporate  or  otherwise,  of  either  of  them. 

(10)  "Land  owner"  or  "owner  of  land"  includes  any  person,  firm  or 
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corporation  who  shall  hold  legal  or  equitable  title  to  any  lands  lying  within 
a  district  organized  under  the  provisions  of  this  article. 

(11)  "Land  occupier"  "or  occupier  of  land"  includes  any  person,  firm,  or 
corporation,  other  than  the  owner,  who  shall  be  in  possession  of  any  lands 
lying  within  a  district  organized  under  the  provisions  of  this  article, 
whether  as  lessee,  rentor,  tenant,  or  otherwise. 

(12)  "Qualified  elector"  includes  any  person  qualified  to  vote  in  elec- 
tions by  the  people  under  the  constitution  of  this  State. 

(13)  "Due  notice"  means  notice  published  at  least  twice,  with  an  inter- 
val of  at  least  seven  days  between  the  two  publication  dates,  in  a  news- 
paper or  other  publication  ot  general  circulation  within  the  appropriate 
area,  or  if  no  such  publication  of  general  circulation  be  available,  by  post- 
ing at  a  reasonable  number  of  conspicuous  places  within  the  appropriate 
area,  such  posting  to  include,  where  possible,  posting  at  public  places  where 
it  may  be  customary  to  post  notices  concerning  county  or  municipal  affairs 
generally.  At  any  hearing  pursuant  to  such  notice,  at  the  time  and  place 
designated  in  such  notice,  adjournment  may  be  made  from  time  to  time 
without  the  necessity  of  renewing  such  notices  for  such  adjourned  dates. 

1937  (40)  242. 

§  5806-104.  State  soil  conservation  committee — personnel  —  employees — 
duties  and  powers. — A.  There  is  hereby  established,  to  serve  as  an  agency 
of  the  State  and  to  perform  the  functions  conferred  upon  it  in  this  article, 
the  state  soil  conservation  committee.  The  following  shall  serve,  ex  officiis 
as  members  of  the  committee.  The  director  of  the  state  agricultural 
extension  service  and  the  director  of  the  South  Carolina  agricultural  exper- 
iment station.  The  committee  shall  invite  the  secretary  of  agricultural  of 
the  United  States  of  America  to  name  in  addition  one  person  to  serve  with 
the  above  mentioned  members  as  a  member  of  the  committee.  The  com- 
mittee shall  keep  a  record  of  its  official  activities,  shall  adopt  a  seal,  which 
seal  shall  be  judicially  noticed,  and  may  perform  such  acts,  hold  such  public 
hearings,  and  promulgate  such  rules  and  regulations  as  may  be  necessary 
for  the  execution  of  its  functions  under  this  article. 

B.  The  state  soil  conservation  committee  may  employ  an  administra- 
tive officer  and  such  technical  experts  and  such  other  agents  and  em- 
ployees, permanent  and  temporary,  as  it  may  require,  and  shall  determine 
their  qualifications,  duties  and  compensation.  The  committee  may  call  upon 
the  attorney  general  of  the  State  for  such  legal  services  as  it  may  require, 
or  may  employ  its  own  counsel  and  legal  staff.  It  shall  have  authority  to 
delegate  to  one  or  more  of  its  members,  or  to  one  or  more  agents  or  em- 
ployees, such  powers  and  duties  as  it  may  deem  proper,  and  the  committee 
is  authorized  to  furnish  information  as  well  as  call  upon  any  or  all  state 
or  local  agencies  for  cooperation  in  carrying  out  the  provisions  of  this 
article. 

C.  The  committee  shall  designate  one  of  its  members  as  chairman,  and 
may,  from  time  to  time,  change  such  designation.  The  two  ex  officio  mem- 
bers of  the  committee  shall  hold  office  as  long  as  they  shall  retain  their 
respective  offices  by  virtue  of  which  they  shall  be  serving  on  the  committee. 
The  third  member  of  the  committee  shall  serve  at  the  pleasure  of  the  secre- 
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tary  of  agriculture  of  the  United  States  of  America.  A  majority  of  the  com- 
mittee shall  constitute  a  quorum,  and  the  concurrence  of  a  majority  in  any 
matter  within  their  duties  shall  be  required  for  its  determination.  The 
members  of  the  committee  shall  receive  no  compensation  for  their  services 
on  the  committee,  but  shall  be  entitled  to  expenses,  including  traveling  ex- 
penses, necessarily  incurred  in  the  discharge  of  their  duties  on  the  com- 
mittee. The  committee  shall  provide  for  the  execution  of  surety  bonds  for 
all  employees  and  officers  who  shall  be  entrusted  with  funds  or  property; 
shall  provide  for  the  keeping  of  a  full  and  accurate  record  of  all  proceedings 
and  of  all  resolutions,  regulations,  and  orders  issued  or  adopted;  and  shall 
provide  for  an  annual  audit  of  the  accounts  of  receipts  and  disbursements. 
D.  In  addition  to  the  duties  and  powers  hereinafter  conferred  upon  the 
state  soil  conservation  committee,  it  shall  have  the  following  duties  and 
powers: 

(1)  To  offer  such  assistance  as  may  be  appropriate  to  the  supervisors  of 
soil  conservation  districts,  organized  as  provided  hereinafter,  in  the  carry- 
ing out  of  any  of  their  powers  and  programs. 

(2)  To  keep  the  supervisors  of  each  of  the  several  districts  organized 
under  the  provisions  of  this  article  informed  of  the  activities  and  experience 
of  all  other  districts  organized  hereunder,  and  to  facilitate  an  interchange 
of  advice  and  experience  between  such  districts  and  cooperation  between 
them. 

(3)  To  coordinate  the  programs  of  the  several  soil  conservation  districts 
organized  hereunder  so  far  as  this  may  be  done  by  advice  and  consultation. 

(4)  To  secure  the  cooperation  and  assistance  of  the  United  States  and 
any  of  its  agencies,  and  of  agencies  and  counties  of  this  State,  in  the  work 
of  such  districts. 

(5)  To  disseminate  information  throughout  the  State  concerning  the  ac- 
tivities and  programs  of  the  soil  conservation  districts  organized  here- 
under, and  to  encourage  the  formation  of  such  districts  in  areas  where  their 
organization  is  desirable. 

1937  (40)  242. 

§  5806-105.  Create  soil  conservation  districts — procedure — appoint  two 
supervisors  for  each — enlarge — name — proof  of  creation  in  actions. — A.  Any 

twenty-five  (25)  owners  of  land  lying  within  the  limits  of  the  territory  pro- 
posed to  be  organized  into  a  district  may  file  a  petition  with  the  state  soil 
conservation  committee  asking  that  a  soil  conservation  district  be  organized 
to  function  in  the  territory  described  in  the  petition.  Such  petition  shall 
set  forth: 

(1)  The  proposed  name  of  said  district; 

(2)  That  there  is  need,  in  the  interest  of  the  public  health,  safety,  and 
welfare,  for  a  soil  conservation  district  to  function  in  the  territory  described 
in  the  petition; 

(3)  A  description  of  the  territory  proposed  to  be  organized  as  a  district, 
which  description  shall  not  be  required  to  be  given  by  metes  and  bounds  or 
by  legal  subdivisions,  but  shall  be  deemed  sufficient  if  generally  accurate; 

(4)  A  request  that  the  state  soil  conservation  committee  duly  define  the 
boundaries  for  such  district;  that  a  referendum  be  held  within  the  territory 
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so  defined  on  the  question  of  the  creation  of  a  soil  conservation  district  in 
such  territory;  and  that  the  committee  determine  that  such  a  district  be 
created. 

Where  more  than  one  petition  is  filed  covering  parts  of  the  same  terri- 
tory the  state  soil  conservation  committee  may  consolidate  all  or  any  peti- 
tions. 

B.  Within  thirty  (30)  days  after  such  a  petition  has  been  filed  with  the 
state  soil  conservation  committee,  it  shall  cause  due  notice  to  be  given  of  a 
proposed  hearing  upon  the  question  of  the  desirability  and  necessity,  in 
the  interest  of  the  public  health,  safety,  and  welfare,  of  the  creation  of  such 
district,  upon  the  question  of  the  appropriate  boundaries  to  be  assigned  to 
such  district,  upon  the  propriety  of  the  petition  and  other  proceedings, 
taken  under  this  article,  and  upon  all  questions  relevant  to  such  inquiries. 
All  owners  and  occupiers  of  land  within  the  limits  of  the  territory  described 
in  the  petition,  and  of  the  lands  within  the  limits  of  the  territory  considered 
for  addition  to  such  described  territory,  and  all  other  interested  parties, 
shall  have  the  right  to  attend  such  hearings  and  to  be  heard.  If  it  shall 
appear  upon  the  hearing  that  it  may  be  desirable  to  include  within  the  pro- 
posed district  territory  outside  of  the  area  within  which  due  notice  of  the 
hearing  has  been  given,  the  hearing  shall  be  adjourned  and  due  notice  of 
further  hearing  shall  be  given  throughout  the  entire  area  considered  for 
inclusion  in  the  district,  and  such  further  hearings  held.  After  such 
hearing,  if  the  committee  shall  determine,  upon  the  facts  presented  at  such 
hearing  and  upon  such  other  revelant  facts  and  information  as  may  be 
available,  that  there  is  need,  in  the  interest  of  the  public  health,  safety,  and 
welfare,  for  a  soil  conservation  district  to  function  in  the  territory  con- 
sidered at  the  hearing,  it  shall  make  and  record  such  determination,  and 
shall  define,  by  metes  and  bounds  or  by  legal  subdivisions,  the  boundaries 
of  such  district.  In  making  such  determination  and  in  defining  such  boun- 
daries, the  committee  shall  give  due  weight  and  consideration  to  the  topo- 
graphy of  the  area  considered  and  of  the  state,  the  composition  of  soils 
therein,  the  distribution  of  erosion,  the  prevailing  land-use  practices,  the 
desirability  and  necessity  of  including  within  the  boundaries  the  particular 
lands  under  consideration,  and  the  benefits  such  lands  may  receive  from 
being  included  within  such  boundaries,  the  relation  of  the  proposed  area 
to  existing  watersheds  and  agricultural  regions,  and  to  other  soil  conser- 
vation districts  already  organized  or  proposed  for  organization  under  the 
provisions  of  this  article,  and  such  other  physical  geographical,  and  econo- 
mic factors  as  are  relevant,  having  due  regard  to  the  legislative  determina- 
tions set  forth  in  section  5806-102.  The  territory  to  be  included  within 
such  boundaries  need  not  be  contiguous.  If  the  committee  shall  determine 
after  such  hearing,  after  due  consideration  of  the  said  relevant  facts,  that 
there  is  no  need  for  a  soil  conservation  district  to  function  in  the  territory 
considered  at  the  hearing,  it  shall  make  and  record  such  determination  and 
shall  deny  the  petition.  After  six  months  shall  have  expired  from  the  date 
of  the  denial  of  any  such  petition,  subsequent  petitions  covering  the  same 
or  substantially  the  same  territory  may  be  filed  as  aforesaid  and  new 
hearings  held  and  determinations  made  thereon. 

C.  After  the  committee  has  made  and  recorded  a  determination  that 
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there  is  need,  in  the  interest  of  the  public  health,  safety,  and  welfare,  for 
the  organization  of  a  district  in  a  particular  territory  and  has  defined  the 
boundaries  thereof,  it  shall  consider  the  question  whether  the  operation  of 
a  district  within  such  boundaries  with  the  powers  conferred  upon  soil  con- 
servation districts  in  this  article  is  administratively  practicable  and  feasible. 
To  assist  the  committee  in  the  determination  of  such  administrative  prac- 
ticability and  feasibility,  it  shall  be  the  duty  of  the  committee,  within  a  rea- 
sonable time  after  entry  of  the  finding  that  there  is  need  for  the  organiza- 
tion of  the  proposed  district  and  the  determination  of  the  boundaries  there- 
of, to  hold  a  referendum  within  the  proposed  district  upon  the  proposition 
of  the  creation  of  the  district,  and  to  cause  due  notice  of  such  referendum 
to  be  given.  The  question  shall  be  submitted  by  ballots  upon  which  the 
words  "For  creation  of  a  soil  conservation  district  of  the  lands  below  de- 
scribed and  lying  in  the  county  (ies)  of and " 

and  "Against  creation  of  a  soil  conservation  district  of  the  lands  below  de- 
scribed and  lying  in  the  county  (ies)  of and " 

shall  appear  with  a  square  before  each  proposition  and  a  direction  to  insert 
an  X  mark  in  the  square  before  one  or  the  other  of  said  propositions  as  the 
voter  may  favor  or  oppose  creation  of  such  district.  The  ballot  shall  set 
forth  the  boundaries  of  such  proposed  district  as  determined  by  the  com- 
mittee. All  owners  of  lands  lying  within  the  boundaries  of  the  territory, 
as  determined  by  the  state  soil  conservation  committee,  shall  be  eligible  to 
vote  in  such  referendum.    Only  such  land  owners  shall  be  eligible  to  vote. 

D.  The  committee  shall  pay  all  expenses  for  the  issuance  of  such  notices 
and  the  conduct  of  such  hearings  and  referenda,  and  shall  supervise  the 
conduct  of  such  hearings  and  referenda.  It  shall  issue  appropriate  regula- 
tions' governing  the  conduct  of  such  hearings  and  referenda,  and  providing 
for  the  registration  prior  to  the  date  of  the  referendum  of  all  eligible  voters, 
or  prescribing  some  other  appropriate  procedure  for  the  determination  of 
those  eligible  as  voters  in  such  referendum.  No  informalities  in  the  conduct 
of  such  referendum  or  in  any  matters  relating  thereto  shall  invalidate  said 
referendum  or  the  result  thereof  if  notice  thereof  shall  have  been  given 
substantially  as  herein  provided  and  said  referendum  shall  have  been  fairly 
conducted. 

E.  The  committee  shall  publish  the  result  of  such  referendum  and  shall 
thereafter  consider  and  determine  whether  the  operation  of  the  district 
within  the  denned  boundaries  is  administratively  practicable  and  feasible. 
If  the  committee  shall  determine  that  the  operation  of  such  district  is  not 
administratively  practicable  and  feasible,  it  shall  record  such  determina- 
tion and  deny  the  petition.  If  the  committee  shall  determine  that  the  opera- 
tion of  such  district  is  administratively  practicable  and  feasible,  it  shall 
record  such  determination  and  shall  proceed  with  the  organization  of  the 
district  in  the  manner  hereinafter  provided.  In  making  such  determination 
the  committee  shall  give  due  regard  and  weight  to  the  attitudes  of  the  own- 
ers and  occupiers  of  lands  lying  within  the  defined  boundaries,  the  number 
of  land  owners  eligible  to  vote  in  such  referendum  who  shall  have  voted, 
the  proportion  of  the  votes  cast  in  such  referendum  in  favor  of  the  creation 
of  the  district  to  the  total  number  of  votes  cast,  the  approximate  wealth 
and  income  of  the  land  owners  and  occupiers  of  the  proposed  district,  and 
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probable  expense  of  carrying  on  erosion-control  operations  within  such  dis- 
trict, and  such  other  economic  and  social  factors  as  may  be  relevant  to 
such  determination,  having  due  regard  to  the  legislative  determinations  set 
forth  in  section  5806-102;  provided,  however,  that  the  committee  shall  not 
have  authority  to  determine  that  the  operation  of  the  proposed  district 
within  the  defined  boundaries  is  administratively  practicable  and  feasible 
unless  at  least  a  majority  of  the  votes  cast  in  the  referendum  upon  the  pro- 
position of  creation  of  the  district  shall  have  been  cast  in  favor  of  the  crea- 
tion of  such  district. 

F.  If  the  committee  shall  determine  that  the  operation  of  the  proposed 
district  within  the  defined  boundaries  is  administratively  practicable  and 
feasible,  it  shall  appoint  two  (2)  supervisors  to  act,  with  the  three  (3)  su- 
pervisors elected  as  provided  hereinafter,  as  the  governing  body  of  the  dis- 
trict. Such  district  shall  be  a  governmental  subdivision  of  this  state  and 
a  public  body  corporate  and  politic,  upon  the  taking  of  the  following  pro- 
ceedings: 

The  two  appointed  supervisors  shall  present  to  the  secretary  of  state  an 
application  signed  by  them,  which  shall  set  forth  (and  such  application  need 
contain  no  detail  other  than  the  mere  recitals):  (1)  a  petition  for  the  cre- 
ation of  the  district  was  filed  with  the  state  soil  conservation  committee 
pursuant  to  the  provisions  of  this  article,  and  that  the  proceedings  specified 
in  this  article  were  taken  pursuant  to  such  petition;  that  the  application  is 
being  filed  in  order  to  complete  the  organization  of  the  district  under 
this  article;  and  the  committee  has  appointed  them  as  supervisors;  (2)  the 
name  and  official  residence  of  each  of  the  supervisors,  together  with  a  certi- 
fied copy  of  the  appointments  evidencing  their  right  to  office;  (3)  the  term 
of  office  of  each  of  the  supervisors;  (4)  the  name  which  is  proposed  for  the 
district;  and  (5)  the  location  of  the  principal  office  of  the  supervisors  of  the 
district.  The  application  shall  be  subscribed  and  sworn  to  by  each  of  the 
said  supervisors  before  an  officer  authorized  by  the  laws  of  this  state  to  take 
and  certify  oaths,  who  shall  certify  upon  the  application  that  he  personally 
knows  the  supervisors  and  knows  them  to  be  the  officers  as  affirmed  in  the 
application,  and  that  each  has  subscribed  thereto  in  the  officer's  presence. 
The  application  shall  be  accompanied  by  a  statement  by  the  state  soil  con- 
servation committee,  which  shall  certify  (and  such  statement  need  contain 
no  detail  other  than  the  mere  recitals)  that  a  petition  was  filed,  notice  is- 
sued, and  hearing  held  as  aforesaid;  that  the  committee  did  duly  determine 
that  there  is  need,  in  the  interest  of  the  public  health,  safety,  and  welfare, 
for  a  soil  conservation  district  to  function  in  the  proposed  territory  and  did 
define  the  boundaries  thereof;  that  notice  was  given  and  a  referendum  held 
on  the  question  of  the  creation  of  such  district,  and  that  the  result  of  such 
referendum  showed  a  majority  of  the  votes  cast  in  such  referendum  to  be 
in  favor  of  the  creation  of  the  district;  that  thereafter  the  committee  did 
duly  determine  that  the  operation  of  the  proposed  district  is  administra- 
tively practicable  and  feasible.  The  said  statement  shall  set  forth  the  boun- 
daries of  the  district  as  they  may  have  been  defined  by  the  committee. 

The  secretary  of  state  shall  examine  the  application  and  statement  and, 
if  he  finds  that  the  name  proposed  for  the  district  is  not  identical  with  that 
of  any  other  soil  conservation  district  of  this  state  or  so  nearly  similar  as  to 
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lead  to  confusion  or  uncertainty,  he  shall  receive  and  file  them  and  shall 
record  them  in  an  appropriate  book  of  record  in  his  office.  If  the  secretary 
of  state  shall  find  that  the  name  proposed  for  the  district  is  identical  with 
that  of  any  other  soil  conservation  district  of  this  State,  or  so  nearly  similar 
as  to  lead  to  confusion  and  uncertainty,  he  shall  certify  such  fact  to  the 
state  soil  conservation  committee,  which  shall  thereupon  submit  to  the 
secretary  of  state  a  new  name  for  the  said  district,  which  shall  not  be  sub- 
ject to  such  defects.  Upon  receipt  of  such  new  name,  free  of  such  defects, 
the  secretary  of  state  shall  record  the  application  and  statement,  with  the 
name  so  modified,  in  any  appropriate  book  of  record  in  his  office.  When  the 
application  and  statement  have  been  made,  filed,  and  recorded,  as  herein 
provided,  the  district  shall  constitute  a  governmental  subdivision  of  this 
state  and  a  public  body  corporate  and  politic.  The  secretary  of  state  shall 
make  and  issue  to  the  said  supervisors  a  certificate,  under  the  seal  of  the 
State,  of  the  due  organization  of  the  said  district,  and  shall  record  such 
certificate  with  the  application  and  statement.  The  boundaries  of  such  dis- 
trict shall  include  the  territory  as  determined  by  the  state  soil  conserva- 
tion committee  as  aforesaid,  but  in  no  event  shall  they  include  any  area 
included  within  the  boundaries  of  another  soil  conservation  district  organ- 
ized under  the  provisions  of  this  article. 

G.  After  six  (6)  months  shall  have  expired  from  the  date  of  entry  of  a 
determination  by  the  state  soil  conservation  committee  that  the  operation 
of  a  proposed  district  is  not  administratively  practicable  and  feasible,  and 
denial  of  a  petition  pursuant  to  such  determination,  subsequent  petitions 
may  be  filed  as  aforesaid,  and  action  taken  thereon  in  accordance  with  the 
provisions  of  this  article. 

H.  Petitions  for  including  additional  territory  within  an  existing  district 
may  be  filed  with  the  state  soil  conservation  committee,  and  the  proceed- 
ings herein  provided  for  in  the  case  of  petitions  to  organize  a  district  shall 
be  observed  in  the  case  of  petitions  for  such  inclusion.  The  committee  shall 
prescribe  the  form  for  such  petition,  which  shall  be  as  nearly  as  may  be  in 
the  form  prescribed  in  this  article  for  petitions  to  organize  a  district.  Where 
the  total  number  of  land  owners  in  the  area  proposed  for  inclusion  shall  be 
less  than  25,  the  petition  may  be  filed  when  signed  by  a  majority  of  the  land 
owners  of  such  area,  and  in  such  case  no  referendum  need  be  held.  In 
referenda  upon  petitions  for  such  inclusion,  all  owners  of  land  lying  within 
the  proposed  additional  area  shall  be  eligible  to  vote. 

I.  In  any  suit,  action,  or  proceeding  involving  the  validity  or  enforce- 
ment of,  or  relating  to,  any  contract,  proceeding,  or  action  of  the  district, 
the  district  shall  be  deemed  to  have  been  established  in  accordance  with  the 
provisions  of  this  article  upon  proof  of  the  issuance  of  the  aforesaid  certif- 
icate by  the  secretary  of  state.  A  copy  of  such  certificate  duly  certified  by 
the  secretary  of  state  shall  be  admissible  in  evidence  in  any  such  suit,  ac- 
tion, or  proceeding  and  shall  be  proof  of  the  filing  and  contents  thereof. 

1937  (40)  242. 

§  580B-106.  Elect  three  supervisors.— Within  thirty  (30)  days  after  the  date 
of  issuance  by  the  secretary  of  state  of  a  certificate  of  organization  of  a  soil 
conservation  district,  nominating  petitions  may  be  filed  with  the  state  soil 
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conservation  committee  to  nominate  candidates  for  supervisors  of  such  dis- 
trict. The  committee  shall  have  authority  to  extend  the  time  within  which 
nominating  petitions  may  be  filed.  No  such  nominating  petition  shall  be 
accepted  by  the  committee  unless  it  shall  be  subscribed  by  twenty-five 
(25)  or  more  qualified  electors  of  such  district.  Qualified  electors  may  sign 
more  than  one  such  nominating  petition  to  nominate  more  than  one  candi- 
date for  supervisor.  The  committee  shall  give  due  notice  of  an  election  to 
be  held  for  the  election  of  three  supervisors  for  the  district.  The  names  of 
all  nominees  on  behalf  of  whom  such  nominating  petitions  have  been  filed 
within  the  time  herein  designated,  shall  appear,  arranged  in  the  alpha- 
betical order  of  the  surnames,  upon  ballots,  with  a  square  before  each 
name  and  direction  to  insert  an  X  mark  in  the  square  before  three  names 
to  indicate  the  voter's  preference.  All  qualified  electors  residing  within  the 
district  shall  be  eligible  to  vote  in  such  election.  The  three  candidates  who 
shall  receive  the  largest  number,  respective,  of  the  votes  cast  in  such  elec- 
tion shall  be  the  elected  supervisors  for  such  district.  The  committee  shall 
pay  all  the  expenses  of  such  election,  shall  supervise  the  conduct  thereof, 
shall  prescribe  regulations  governing  the  conduct  of  such  election  and  the 
determination  of  the  eligibility  of  voters  therein,  and  shall  publish  the  re- 
sults thereof. 
1937  (40)  242. 

§  5806-107.  Supervisors  —  qualifications  —  term  —  vacancy  —  duties  and 
powers. — The  governing  body  of  the  district  shall  consist  of  five  (5)  super- 
visors, elected  or  appointed  as  provided  hereinabove.  The  two  supervisors 
appointed  by  the  committee  shall  be  persons  who  are  by  training  and  ex- 
perience qualified  to  perform  the  specialized  skilled  services  which  will  be 
required  of  them  in  the  performance  of  their  duties  hereunder. 

The  supervisors  shall  designate  a  chairman  and  may,  from  time  to  time, 
change  such  designation.  The  term  of  office  of  each  supervisor  shall  be 
three  (3)  years,  except  that  the  supervisors  who  are  first  appointed  shall  be 
designated  to  serve  for  terms  of  1  and  2  years  respectively,  from  the  date  of 
their  appointment.  A  supervisor  shall  hold  office  until  his  successor  has 
been  elected  or  appointed  and  has  qualified.  Vacancies  shall  be  filled  for 
the  unexpired  term.  The  selection  of  successors  to  fill  an  unexpired  term, 
or  for  a  full  term,  shall  be  made  in  the  same  manner  in  which  the  retiring 
supervisors  shall,  respectively,  have  been  selected;  provided,  however,  that 
in  the  case  of  a  successor  to  fill  the  unexpired  term  of  an  elected  super- 
visor such  successor  may  be  appointed  by  the  state  committee  upon  the 
unanimous  recommendation  of  the  remaining  supervisors.  A  majority  of 
the  supervisors  shall  constitute  a  quorum  and  the  concurrence  of  a  majority 
of  the  supervisors  in  any  manner  within  their  duties  shall  be  required  for 
its  determination.  A  supervisor  shall  receive  no  compensation  for  his 
services,  but  he  shall  be  entitled  to  expenses,  including  travel  expenses, 
necessarily  incurred  in  the  discharge  of  his  duties. 

The  supervisors  may  utilize  the  services  of  the  county  agricultural  agents 
and  the  facilities  of  the  county  agricultural  agent's  offices  insofar  as  prac- 
ticable and  feasible  and  may  employ  such  additional  employees  and  agents, 
permanent  and  temporary,  as  they  may  require,  and  shall  determine  their 
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qualifications,  duties,  and  compensation.  The  supervisors  may  delegate  to 
their  chairman,  to  one  or  more  agents,  or  employees  such  powers  and  duties 
as  they  may  deem  proper.  The  supervisors  shall  furnish  to  the  state  soil 
conservation  committee,  upon  request,  copies  of  such  ordinances,  rules, 
regulations,  orders  contracts,  forms  and  other  documents  as  they  shall 
adopt  or  employ,  and  such  other  information  concerning  their  activities  as 
it  may  require  in  the  performance  of  its  duties  under  this  article.  The  su- 
pervisors may  call  upon  the  attorney  general  of  the  State  for  such  legal 
services  as  they  may  require,  or  may  employ  their  own  counsel  and  legal 
staff. 

The  supervisors  shall  provide  for  the  execution  of  surety  bonds  for  all 
employees  and  officers  who  shall  be  entrusted  with  funds  or  property;  shall 
provide  for  the  keeping  of  a  full  and  accurate  record  of  all  proceedings  and 
of  all  resolutions,  regulations,  and  orders  issued  or  adopted;  and  shall  pro- 
vide for  an  annual  audit  of  the  accounts  of  receipts  and  disbursements. 
Any  supervisor  may  be  removed  by  the  state  soil  conservation  committee 
upon  notice  and  hearing,  for  neglect  of  duty  or  malfeasance  in  office,  but 
for  no  other  reason. 

The  supervisor  may  invite  the  legislative  body  of  any  municipality  or 
county  located  near  the  territory  comprised  within  the  district  to  designate 
a  representative  to  advise  and  consult  with  the  supervisors  of  the  district 
on  all  questions  of  program  and  policy  which  may  affect  the  property,  wa- 
ter supply,  or  other  interests  of  such  municipality  or  county. 

1937  (40)  242. 

§  5806-108.  Additional  powers  of  districts  and  supervisors. — A  soil  conser- 
vation district  organized  under  the  provisions  of  this  article  shall  constitute 
a  governmental  subdivision  of  this  State,  and  a  public  body  corporate  and 
politic,  exercising  public  powers,  and  such  district,  and  the  supervisors 
thereof,  shall  have  the  following  powers,  in  addition  to  others  granted  in 
other  sections  of  this  article: 

(1)  To  conduct  surveys,  investigations,  and  research  relating  to  the  char- 
acter of  soil  erosion  and  the  preventive  and  control  measures  needed,  to 
publish  the  results  of  such  surveys,  investigations,  or  research,  and  to  dis- 
seminate information  concerning  such  preventive  and  control  measures; 
provided,  however,  that  in  order  to  avoid  duplication  of  research  activities, 
no  district  shall  initiate  any  research  program  except  in  cooperation  with 
the  government  of  this  State  or  any  of  its  agencies,  or  with  the  United 
States  or  any  of  its  agencies: 

(2)  To  conduct  demonstrational  projects  within  the  district  on  lands 
owned  or  controlled  by  this  State  or  any  of  its  agencies  with  the  coopera- 
tion of  the  agency  administering  and  having  jurisdiction  thereof,  and  on 
any  other  lands  within  the  district  upon  obtaining  the  consent  of  the  owner 
and  occupiers  of  such  lands  or  the  necessary  rights  or  interests  in  such 
lands,  in  order  to  demonstrate  by  example  the  means,  methods,  and  meas- 
ures by  which  soil  and  soil  resources  may  be  conserved,  and  soil  erosion  in 
the  form  of  soil  blowing  and  soil  washing  may  be  prevented  and  controlled; 
provided,  however,  that  in  order  to  avoid  duplication  of  demonstrational 
activities,  no  district  shall  initiate  any  demonstrational  program  except  in 
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cooperation  with  the  government  of  this  State  or  its  agencies,  or  with  the 
United  States  or  its  agencies; 

(3)  To  carry  out  preventive  and  control  measures  within  the  district  in- 
cluding, but  not  limited  to,  engineering  operation,  methods  of  cultivation, 
the  growing  of  vegetation,  changes  in  use  of  land,  and  the  measures  listed 
in  subsection  C  of  section  5806-102  on  lands  owned  or  controlled  by  this 
State  or  any  of  its  agencies,  v/ith  the  co-operation  of  the  agency  administer- 
ing and  having  jurisdiction  thereof,  and  on  any  other  lands  within  the  dis- 
trict upon  obtaining  the  consent  of  the  owner  and  the  occupiers  of  such 
lands  or  the  necessary  rights  or  interests  in  such  lands; 

(4)  To  cooperate,  or  enter  into  agreements  with,  and  within  the  limits 
of  appropriations  duly  made  available  to  it  by  law,  to  furnish  financial  or 
other  aid  to  any  agency,  governmental  or  otherwise,  or  to  any  owner  or  oc- 
cupier of  lands  within  the  district,  in  the  carrying  on  of  erosion  control  or 
prevention  operations  within  the  district,  subject  to  such  conditions  as  the 
supervisors  may  deem  necessary  to  advance  the  purposes  of  this  article; 

(5)  To  obtain  options  upon  and  to  acquire,  by  purchase,  exchange,  lease, 
gift,  grant,  bequest,  devise,  or  otherwise,  any  property,  real  or  personal,  or 
rights  or  interests  therein;  to  maintain,  administer,  and  improve  any  prop- 
erties acquired,  to  receive  income  from  such  properties  and  to  expend  such 
income  in  carrying  out  the  purposes  and  provisions  of  this  article;  and  to 
sell,  lease,  or  otherwise  dispose  of  any  of  its  property  or  interests  therein 
in  furtherance  of  the  purposes  and  provisions  of  this  article; 

(6)  To  make  available,  on  such  terms  as  it  shall  prescribe,  to  land  own- 
ers and  occupiers  within  the  district,  agricultural  and  engineering  machin- 
ery and  equipment,  fertilizer,  seeds  and  seedlings,  and  such  other  material 
or  equipment,  as  will  assist  such  land  owners  and  occupiers  to  carry  on  op- 
erations upon  their  lands  for  the  conservation  of  soil  resources  and  for  the 
prevention  of  control  of  soil  erosion; 

(7)  To  construct,  improve,  and  maintain  such  structures  as  may  be 
necessary  or  convenient  for  the  performance  of  any  of  the  operations  au- 
thorized in  this  article; 

(8)  To  develop  comprehensive  plans  for  the  conservation  of  soil  re- 
sources and  for  the  control  and  prevention  of  soil  erosion  within  the  dis- 
trict, which  plans  shall  specify  in  such  detail  as  may  be  possible,  the  acts, 
procedures,  performances,  and  avoidances  which  are  necessary  or  desirable 
for  the  effectuation  of  such  plans,  including  the  specification  of  engineering 
operations,  methods  of  cultivation,  the  growing  of  vegetation,  cropping 
programs,  tillage  practices,  and  changes  in  use  of  land;  and  to  publish 
such  plans  and  information  and  bring  them  to  the  attention  of  owners  and 
occupiers  of  lands  within  the  district; 

(9)  To  take  over,  by  purchase,  lease,  or  otherwise,  and  to  administer,  any 
soil-conservation,  erosion-control,  or  erosion-prevention  project  located 
within  its  boundaries  undertaken  by  the  United  States  or  any  of  its  agen- 
cies, or  by  this  State  or  any  of  its  agencies;  to  manage,  as  agent  of  the 
United  States  or  any  of  its  agencies,  or  of  the  State  or  any  of  its  agencies, 
any  soil-conservation,  erosion-control,  or  erosion-prevention  project  within 
its  boundaries;  to  act  as  agent  for  the  United  States,  or  any  of  its  agencies, 
or  for  this  State  or  any  of  its  agencies,  in  connection  with  the  acquisition, 
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construction,  operation  or  administration  of  any  soil-conservation,  erosion- 
control,  or  erosion-prevention  project  within  its  bundaries;  to  accept  dona- 
tions, gifts  and  contributions  in  money,  services,  materials,  or  otherwise, 
from  the  United  States  or  any  of  its  agencies,  or  from  this  State  or  any  of 
its  agencies,  or  from  others,  and  to  use  or  expend  such  moneys,  services, 
materials  or  other  contributions  in  carrying  on  its  operations; 

(10)  To  sue  and  be  sued  in  the  name  of  the  district;  to  have  a  seal,  which 
seal  shall  be  judicially  noticed;  to  have  perpetual  succession  unless  ter- 
minated as  hereinafter  provided;  to  make  and  execute  contracts  and  other 
instruments  necessary  or  convenient  to  the  exercise  of  its  powers;  to  make, 
amend  and  repeal,  rules  and  regulations  not  inconsistent  with  this  article, 
to  carry  into  effect  its  purposes  and  powers; 

(11)  As  a  condition  to  the  extending  of  any  benefits  under  this  article 
to,  or  the  performance  of  work  upon,  any  lands  not  owned  or  controlled  by 
this  state  or  any  of  its  agencies,  the  supervisors  may  require  contributions 
in  money,  services,  materials,  or  otherwise  to  any  operations  conferring 
such  benefits,  and  may  require  land  owners  and  occupiers  to  enter  into  and 
perform  such  agreements  or  covenants  as  to  the  permanent  use  of  such 
lands  as  will  tend  to  prevent  or  control  erosion  thereon; 

(12)  No  provisions  with  respect  to  the  acquisition,  operation  or  dis- 
position of  property  by  other  public  bodies  of  this  State  shall  be  applicable 
to  a  district  organized  hereunder  unless  the  Legislature  shall  specifically 
so  state.  The  property  and  property  rights  of  every  kind  and  nature  ac- 
quired by  any  district  organized  under  the  provisions  of  this  article  shall 
be  exempt  from  state,  county  and  other  taxation. 

1937  (40)  242. 

§  5806-109.  Regulations  governing  use  of  lands  in  districts  to  conserve  soil 
and  soil  resources — adopt — amend,  supplement  or  repeal. — The  supervisors 
of  any  district  shall  have  authority  to  formulate  regulations  governing  the 
use  of  lands  within  the  district  in  the  interest  of  conserving  soil  and  soil 
resources,  and  preventing  and  controlling  soil  erosion.  The  supervisors 
may  conduct  such  public  meetings  and  public  hearings  upon  tentative  reg- 
ulations as  may  be  necessary  to  assist  them  in  this  work.  The  supervisors 
shall  not  have  authority  to  enact  such  land-use  regulations  into  law  until 
after  they  shall  have  caused  due  notice  to  be  given  of  their  intention  to 
conduct  a  referendum  for  submission  of  such  regulations  to  the  owners  of 
lands  lying  within  the  boundaries  of  the  district,  for  their  indication  of  ap- 
proval or  disapproval  of  such  proposed  regulations,  and  until  after  the 
supervisors  have  considered  the  result  of  such  referendum.  The  proposed 
regulations  shall  be  embodied  in  a  proposed  ordinance.  Copies  of  such  pro- 
posed ordinance  shall  be  available  for  the  inspection  of  all  eligible  voters 
during  the  period  between  publication  of  such  notice  and  the  date  of  the 
referendum.  The  notice  of  the  referendum  shall  recite  the  contents  of  such 
proposed  ordinance,  or  shall  state  where  copies  of  such  proposed  ordinance 
may  be  examined.  The  question  shall  be  submitted  by  ballots,  upon  which 
the  words,  "For  approval  of  proposed  ordinance  no.  prescribing  land- 
use  regulations  for  conservation  of  soil  and  prevention  of  erosion"  and 
"Against  approval  of  proposed  ordinance  no. prescribing  land-use  reg- 
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ulations  for  conservation  of  soil  and  prevention  of  erosion"  and  "Against 

approval  of  proposed  ordinance  no.  prescribing  land-use  regulations 

for  conservation  of  soil  and  prevention  of  erosion"  shall  appear,  with  a 
square  before  each  proposition  and  a  direction  to  insert  an  X  mark  in 
the  square  before  one  or  the  other  of  said  propositions  as  the  voter  may 
favor  or  oppose  approval  of  such  proposed  ordinance.  The  supervisors 
shall  supervise  such  referendum,  shall  prescribe  appropriate  regulations 
governing  the  conduct  thereof,  and  shall  publish  the  result  thereof.  All 
owners  of  lands  within  the  district  shall  be  eligible  to  vote  in  such  referen- 
dum. Only  such  land  owners  shall  be  eligible  to  vote.  No  informalities 
in  the  conduct  of  such  referendum  or  in  any  matter  relating  thereto  shall 
invalidate  said  referendum  or  the  result  thereof  if  notice  thereof  shall  have 
been  given  substantially  as  herein  provided  and  said  referendum  shall 
have  been  fairly  conducted. 

The  supervisors  shall  not  have  authority  to  enact  such  proposed  ordi- 
nance into  law  unless  at  least  two-thirds  of  such  votes  cast  in  such  referen- 
dum shall  have  been  cast  for  approval  of  the  said  proposed  ordinance.  The 
approval  of  the  proposed  ordinance  by  two-thirds  of  the  votes  cast  in  such 
referendum  shall  not  be  deemed  to  require  the  supervisors  to  enact  such 
proposed  ordinance  into  law.  Land-use  regulations  prescribed  in  ordi- 
nances enacted  pursuant  to  the  provisions  of  this  section  by  the  supervisors 
of  any  district  shall  have  the  force  and  effect  of  law  in  said  district  and 
shall  be  binding  and  obligatory  upon  all  owners  and  occupiers  of  land 
within  such  districts. 

Any  owner  or  occupier  of  land  within  such  district  may  at  any  time  file 
a  petition  with  the  supervisors  asking  that  any  or  all  of  the  land-use  regu- 
lations prescribed  in  any  ordinance  adopted  by  the  supervisors  under  the 
provisions  of  this  section  shall  be  amended,  supplemented,  or  repealed. 
Land-use  regulations  adopted  pursuant  to  the  provisions  of  this  section 
shall  not  be  amended,  supplemented,  or  repealed,  except  in  accordance  with 
the  procedure  prescribed  in  this  section  for  adoption  of  land-use  regula- 
tions. Referenda  on  adoption,  amendment,  supplementation,  or  repeal  of 
land-use  regulations  shall  not  be  held  more  often  than  once  in  six  (6) 
months. 

The  regulations  to  be  adopted  by  the  supervisors  under  the  provisions  of 
this  section  may  include: 

1.  Provisions  requiring  the  carrying  out  of  necessary  engineering  op- 
erations, including  the  construction  of  terraces,  terrace  outlets,  check  dams, 
dikes,  ponds,  ditches,  and  other  necessary  structures; 

2.  Provisions  requiring  observance  of  particular  methods  of  cultivation 
including  contour  cultivating,  contour  furrowing,  lister  furrowing,  sowing, 
planting  strip  cropping,  changes  in  cropping  systems,  seeding,  and  plant- 
ing of  lands  to  water-conserving  and  erosion-preventing  plants,  trees  and 
grasses,  forestation  and  reforestation; 

3.  Specifications  of  cropping  programs  and  tillage  practices  to  be  ob- 
served; 

4.  Provisions  requiring  the  retirement  from  cultivation  of  highly  erosive 
areas  or  of  areas  on  which  erosion  may  not  be  adequately  controlled  if  cul- 
tivation is  carried  on; 
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5.  Provisions  for  such  other  means,  measures,  operations,  and  programs 
as  may  assist  conservation  of  soil  resources  and  prevent  or  control  soil 
erosion  in  the  district,  having  due  regard  to  the  legislative  findings  set 
forth  in  section  5806-102. 

The  regulations  shall  be  uniform  throughout  the  territory  comprised 
within  the  district  except  that  the  supervisors  may  classify  the  lands 
within  the  district  with  reference  to  such  factors  as  soil  type,  degree  of 
slope,  degree  of  erosion  threatened  or  existing,  cropping  and  tillage  prac- 
tices in  use,  and  other  relevant  factors,  and  may  provide  regulations  vary- 
ing with  the  type  or  class  of  land  affected,  but  uniform  as  to  all  lands  with- 
in each  class  or  type.  Copies  of  landuse  regulations  adopted  under  the 
provisions  of  this  section  shall  be  printed  and  made  available  to  all  own- 
ers and  occupiers  of  lands  lying  within  the  district. 

1937  (40)  242. 

§  5806-110.  Enforcement  of  such  regulations. — The  supervisors  shall  have 
authority  to  go  upon  any  lands  within  the  district  to  determine  whether 
land-use  regulations  adopted  under  the  provisions  of  section  5806-109  are 
being  observed.  Where  the  supervisors  of  any  district  shall  find  that  any 
of  the  provisions  of  land-use  regulations  adopted  in  accordance  with  the 
provisions  of  section  5806-109  are  not  being  observed  on  partciular  lands, 
and  that  such  non-observance  tends  to  increase  erosion  on  such  lands  and 
is  interfering  with  the  prevention  or  control  of  "erosion  on  other  lands  with- 
in the  district,  the  supervisors  may  present  to  the  court  of  common  pleas 
for  the  county  or  counties  within  which  the  lands  of  the  defendant  may  lie, 
a  petition,  duly  verified,  setting  forth  the  adoption  of  the  ordinance  pre- 
scribing land-use  regulations,  the  failure  of  the  defendant  land  owner  or 
occupier  to  observe  such  regulations,  and  to  perform  particular  work,  op- 
erations, or  avoidances  as  required  thereby,  and  that  such  non-observance 
tends  to  increase  erosion  on  such  lands  and  is  interfering  with  the  preven- 
tion or  control  of  erosion  on  other  lands  within  the  district,  and  praying  the 
court  to  require  the  defendant  to  perform  the  work,  operations,  or  avoid- 
ances within  a  reasonable  time  and  to  order  that  if  the  defendant  shall  fail 
so  to  perform  the  supervisors  may  go  on  the  land,  perform  the  work  or 
other  operations  or  otherwise  bring  the  condition  of  such  lands  into  con- 
formity with  the  requirements  of  such  regulations,  and  recover  the  costs 
and  expenses  thereof,  with  interest,  from  the  owner  of  such  land.  Upon 
the  presentation  of  such  petition  the  court  shall  cause  process  to  be  issued 
against  the  defendant  and  shall  hear  the  case.  If  it  shall  appear  to  the 
court  that  testimony  is  necessary  for  the  proper  disposition  of  the  matter,  it 
may  take  evidence,  or  appoint  a  referee  to  take  such  evidence  as  it  may 
direct  and  report  the  same  to  the  court  with  his  findings  of  fact  and  con- 
clusions of  law,  which  shall  constitute  a  part  of  the  proceedings  upon  which 
the  determination  of  the  court  shall  be  made. 

The  court  may  dismiss  thy  petition;  or  it  may  require  the  defendant  to 
perform  the  work,  operations,  or  avoidances,  and  may  provide  that  upon 
the  failure  of  the  defendant  to  initiate  such  performance  within  the  time 
specified  in  the  order  of  the  court,  and  to  prosecute  the  same  to  completion 
with  reasonable  diligence,  the  supervisors  may  enter  upon  the  lands  in- 
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volved  and  perform  the  work  or  operations,  or  otherwise  bring  the  condi- 
tions of  such  lands  into  conformity  with  the  requirements  of  the  regula- 
tions and  recover  the  costs  and  expenses  thereof,  with  interest,  at  the  rate 
of  5  per  centum  per  annum,  from  the  owner  of  such  lands. 

The  court  shall  retain  the  jurisdiction  of  the  case  until  after  the  work 
has  been  completed.  Upon  completion  of  such  work  pursuant  to  such  order 
of  the  court  the  supervisors  may  file  a  petition  with  the  court,  a  copy  of 
which  shall  be  served  upon  the  defendant  in  the  case,  stating  the  costs  and 
expenses  sustained  by  them  in  the  performance  of  the  work  and  praying 
judgment  therefor  with  interest.  The  court  shall  have  jurisdiction  to  enter 
judgment  for  the  amount  of  such  costs  and  expenses,  with  interest  at  the 
rate  of  5  per  centum  per  annum  until  paid,  together  with  the  costs  of  suit, 
including  a  reasonable  attorney's  fee  to  be  fixed  by  the  court. 

1937  (40)  242. 

§  5806-111.     Boards  of  adjustment  —  land  occupiers  petition  for  relief. — 

A.  Where  the  supervisors  of  any  district  organized  under  the  provisions 
of  this  article  shall  adopt  an  ordinance  prescribing  land-use  regulations  in 
accordance  with  the  provisions  of  section  5806-109,  they  shall  further  pro- 
vide by  ordinance  for  the  establishment  of  a  board  of  adjustment.  Such 
board  of  adjustment  shall  consist  of  three  (3)  members,  each  to  be  ap- 
pointed for  a  term  of  three  (3)  years,  except  that  the  members  first  appoint- 
ed shall  be  appointed  for  terms  of  1,  2,  and  3  years  respectively.  The 
members  of  each  such  board  of  adjustment  shall  be  appointed  by  the  state 
soil  conservation  committee,  with  the  advice  and  approval  of  the  supervis- 
ors of  the  district  for  which  such  board  has  been  established,  and  shall  be 
removable,  upon  notice  and  hearing,  for  neglect  of  duty  or  malfeasance  in 
office,  but  for  no  other  reason,  such  hearing  to  be  conducted  jointly  by  the 
State  soil  conservation  committee  and  the  supervisors  of  the  district.  Va- 
cancies in  the  board  of  adjustment  shall  be  filled  in  the  same  manner  as 
original  appointments,  and  shall  be  for  the  unexpired  term  of  the  member 
whose  term  becomes  vacant.  Members  of  the  state  soil  conservation  com- 
mittee and  the  supervisors  of  the  district  shall  be  ineligible  to  appointment 
as  members  of  the  board  of  adjustment  during  their  tenure  of  such  other 
office.  The  members  of  the  board  of  adjustment  shall  receive  compensa- 
tion for  their  services  at  a  per  diem  rate  to  be  determined  by  the  state 
committee  for  time  spent  on  the  work  of  the  board,  in  addition  to  expenses, 
including  traveling  expenses,  necessarily  incurred  in  the  discharge  of  their 
duties.  The  supervisors  shall  pay  the  necessary  administrative  and  other 
expenses  of  operation  incurred  by  the  board,  upon  the  certificate  of  the 
chairman  of  the  board. 

B.  The  board  of  adjustment  shall  adopt  rules  to  govern  its  procedures, 
which  rules  shall  be  in  accordance  with  the  provisions  of  this  article  and 
with  the  provisions  of  any  ordinance  adopted  pursuant  to  this  section.  The 
board  shall  designate  a  chairman  from  among  its  members,  and  may, 
from  time  to  time,  change  such  designation.  Meetings  of  the  board  shall  be 
held  at  the  call  of  the  chairman  and  at  such  other  times  as  the  board  may 
determine.  Any  two  (2)  members  of  the  board  shall  constitute  a  quorum. 
The  chairman,  or  in  his  absence  such  other  member  of  the  board  as  he  may 


§  5806-111  Civil  Code  Page  828 

designate  to  serve  as  acting  chairman,  may  administer  oaths  and  compel 
the  attendance  of  witnesses.  All  meetings  of  the  board  shall  be  open  to  the 
public.  The  board  shall  keep  a  full  and  accurate  record  of  all  proceedings, 
of  all  documents  filed  with  it,  and  of  all  orders  entered,  which  shall  be 
filed  in  the  office  of  the  board  and  shall  be  a  public  record. 

C.  Any  land  occupier  may  file  a  petition  with  the  board  of  adjustment 
alleging  that  there  are  great  practical  difficulties  or  unnecessary  hardship 
in  the  way  of  his  carrying  out  upon  his  lands  the  strict  letter  of  the  land- 
use  regulations  prescribed  by  ordinance  approved  by  the  supervisors,  and 
praying  the  board  to  authorize  a  variance  from  the  terms  of  the  land-use 
regulations  in  the  application  of  such  regulations  to  the  lands  occupied  by 
the  petitioner.  Copies  of  such  petition  shall  be  served  by  the  petitioner 
upon  the  chairman  of  the  supervisors  of  the  district  within  which  his  lands 
are  located  and  upon  the  chairman  of  the  state  soil  conservation  commit- 
tee. The  board  of  adjustment  shall  fix  a  time  for  the  hearing  of  the  petition 
and  cause  due  notice  of  such  hearing  to  be  given.  The  supervisors  of  the 
district  and  the  state  soil  conservation  committee  shall  have  the  right  to 
appear  and  be  heard  at  such  hearing.  Any  occupier  of  lands  lying  within 
the  district  who  shall  object  to  the  authorizing  of  the  variance  prayed  for 
may  intervene  and  become  a  party  to  the  proceedings.  Any  party  to  the 
hearing  before  the  board  may  appear  in  person,  by  agent,  or  by  attorney. 
If,  upon  the  facts  presented  at  such  hearing,  the  board  shall  determine 
that  there  are  great  practical  difficulties  or  unnecessary  hardship  in  the 
way  of  applying  the  strict  letter  of  any  of  the  land-use  regulations  upon 
the  lands  of  the  petitioner,  it  shall  make  and  record  such  determination 
and  shall  make  and  record  findings  of  fact  as  to  the  specific  conditions 
which  establish  such 'great  practical  difficulties  or  unnecessary  hardship. 
Upon  the  basis  of  such  findings  and  determination,  the  board  shall  have 
power  by  order  to  authorize  such  variance  from  the  terms  of  the  land-use 
regulations,  in  their  application  to  the  lands  of  the  petitioner,  as  will  relieve 
such  great  practical  difficulties  or  unnecessary  hardship  and  will  not  be 
contrary  to  the  public  interest,  and  such  that  the  spirit  of  the  land-use 
regulations  shall  be  observed,  the  public  health,  safety,  and  welfare  secur- 
ed, and  substantial  justice  done. 

D.  Any  petitioner  aggrieved  by  an  order  of  the  board  granting  or  de- 
nying, in  whole  or  in  part,  the  relief  sought,  the  supervisors  of  the  district, 
or  any  intervening  party,  may  obtain  a  review  of  such  order  in  the  court  of 
common  pleas  for  the  county  or  counties  in  which  the  lands  of  the  petition- 
er may  lie,  by  filing  in  such  court  a  petition  praying  that  the  order  of  the 
board  be  modified  or  set  aside.  A  copy  of  such  petition  shall  forthwith  be 
served  upon  the  parties  to  the  hearing  before  the  board  and  thereupon  the 
party  seeking  review  shall  file  in  the  court  a  transcript  of  the  entire  record 
in  the  proceedings,  certified  by  the  board,  including  the  documents  and 
testimony  upon  which  the  order  complained  of  was  entered,  and  the  find- 
ings, determination,  and  order  of  the  board.  Upon  such  filing  the  court 
shall  cause  notice  thereof  to  be  served  upon  the  parties  and  shall  have 
jurisdiction  of  the  proceedings  and  of  the  questions  determined  or  to  be  de- 
termined therein,  and  shall  have  power  to  grant  such  temporary  relief  as 
it  deems  just  and  proper,  and  to  make  and  enter  a  decree  enforcing,  modi- 
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fying,  and  enforcing  as  so  modified,  or  setting  aside,  in  whole  or  in  part, 
the  order  of  the  board.  No  contention  that  has  not  been  urged  before  the 
board  shall  be  considered  by  the  court  unless  the  failure  or  neglect  to  urge 
such  contention  shall  be  excused  because  of  extraordinary  circumstances. 
The  findings  of  the  board  as  to  the  facts,  if  supported  by  evidence,  shall  be 
conclusive.  If  any  party  shall  apply  to  the  court  for  leave  to  produce  ad- 
ditional evidence  and  shall  show  to  the  satisfaction  of  the  court  that  such 
evidence  is  material  and  that  there  were  reasonable  grounds  for  the  failure 
to  produce  such  evidence  in  the  hearing  before  the  board,  the  court  may 
order  such  additional  evidence  to  be  taken  before  the  board  and  to  be  made 
a  part  of  the  transcript.  The  board  may  modify  its  findings  as  to  the  facts 
or  make  new  findings,  taking  into  consideration  the  additional  evidence  so 
taken  and  filed,  and  it  shall  file  such  modified  or  new  findings  which,  if  sup- 
ported by  evidence,  shall  be  conclusive,  and  shall  file  with  the  court  its 
recommendation,  if  any,  for  the  modification  or  setting  aside  of  its  original 
order.  The  jurisdiction  of  the  court  shall  be  exclusive  and  its  judgment  and 
decree  shall  be  final,  except  that  the  same  shall  be  subject  to  review  in  the 
same  manner  as  are  other  judgments  or  decrees  of  the  court. 
1937  (40)  242. 

§  5806-112.     Supervisors  cooperate  with  one  another. — The  supervisors  of 
any  two  or  more  districts  organized  under  the  provisions  of  this  article  may 
cooperate  with  one  another  in  the  exercise  of  any  or  all  powers  conferred  in 
this  article. 
1937  (40)  242. 

§  5806-113.  Public  lands. — Agencies  of  this  State  which  shall  have  juris- 
diction over,  or  be  charged  with  the  administration  of  any  State  owned 
lands,  and  of  any  county,  or  other  governmental  subdivision  of  the  State, 
which  shall  have  jurisdiction  over,  or  be  charged  with  the  administration 
of,  any  county-owned  or  other  publicly  owned  lands,  lying  within  the  boun- 
daries of  any  district  organized  hereunder,  shall  cooperate  to  the  fullest 
extent  with  the  supervisors  of  such  districts  in  the  effectuation  of  programs 
and  operations  undertaken  by  the  supervisors  under  the  provisions  of  this 
article.  The  supervisors  of  such  districts  shall  be  given  free  access  to  enter 
and  perform  work  upon  such  publicly  owned  lands.  The  provisions  of  land- 
use  regulations  adopted  pursuant  to  section  5806-109  shall  have  the  force 
and  effect  of  law  over  all  such  publicly  owned  lands  and  shall  be  in  all 
respects  observed  by  the  agencies  administering  such  publicly  owned  lands. 
1937  (40)  242. 

§  5806-114.  Discontinue  districts  —  procedure.  —  At  any  time  after  five 
(5)  years  after  the  organization  of  a  district  under  the  provisions  of  this  ar- 
ticle, any  twenty-five  (25)  owners  of  land  lying  within  the  boundaries  of 
such  districts  may  file  a  petition  with  the  state  soil  conservation  committee 
praying  that  the  operations  of  the  district  be  terminated  and  the  existence 
of  the  district  discontinued.  The  committee  may  conduct  such  public 
meetings  and  public  hearings  upon  petition  as  may  be  necessary  to  assist  it 
in  the  consideration  thereof.  Within  sixty  (60)  days  after  such  a  petition 
has  been  received  by  the  committee  it  shall  give  due  notice  of  the  holding 
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of  a  referendum,  and  shall  supervise  such  referendum,  and  issue  appropri- 
ate regulations  governing  the  conduct  thereof,  the  question  to  be  submitted 
by  ballots  upon  which  the  words  "For  terminating  the  existence  of  the 

(name  of  the  soil  conservation  district  to  be  here  inserted)" 

and  "Against  terminating  the  existence  of  the (name  of  the 

soil  conservation  district  to  be  here  inserted)"  shall  appear  with  a  square 
before  each  proposition  and  a  direction  to  insert  an  X  mark  in  the  square 
before  one  or  the  other  of  said  propositions  as  the  voter  may  favor  or  op- 
pose discontinuance  of  such  districts.  All  owners  of  land  lying  within  the 
boundaries  of  the  district  shall  be  eligible  to  vote  in  such  referendum.  Only 
such  land  owners  shall  be  eligible  to  vote.  No  informalities  in  the  conduct 
of  such  referendum  or  in  the  matters  relating  thereto  shall  invalidate  said 
referendum  or  the  result  thereof  if  notice  thereof  shall  have  been  given 
substantially  as  herein  provided  and  said  referendum  shall  have  been  fairly 
conducted. 

The  committee  shall  publish  the  result  of  such  referendum  and  shall 
thereafter  consider  and  determine  whether  the  continued  operation  of  the 
district  within  the  denned  boundaries  is  administratively  practicable  and 
and  feasible.  If  the  committee  shall  determine  that  the  continued  opera- 
tion of  such  district  is  administratively  practicable  and  feasible,  it  shall 
record  such  determination  and  deny  the  petition.  If  the  committee  shall 
determine  that  the  continued  operation  of  such  district  is  not  adminis- 
tratively practicable  and  feasible,  it  shall  record  such  determination 
and  shall  certify  such  determination  to  the  supervisors  of  the  districts. 
In  making  such  determination  the  committee  shall  give  due  regard  and 
weight  to  the  attitude  of  the  owners  and  occupiers  of  lands  lying  within 
the  district,  the  number  of  land  owners  eligible  to  vote  in  such  referen- 
dum who  shall  have  voted,  the  proportion  of  the  votes  cast  in  such  ref- 
erendum in  favor  of  the  discontinuance  of  the  district  to  the  total  number 
of  votes  cast,  the  approximate  wealth  and  income  of  the  land  owners  and 
occupiers  of  the  district.  Th-3  probable  expense  of  carrying  on  erosion  con- 
trol operations  within  such  district,  and  such  economic  and  social  factors  as 
may  be  relevant  to  such  determination,  having  due  regard  to  the  legislative 
findings  set  forth  in  section  5806-102;  provided,  however,  that  the  commit- 
tee shall  not  have  authority  to  determine  that  the  continued  operation  of 
the  district  is  administratively  practicable  and  feasible  unless  at  least  a  ma- 
jority of  the  votes  cast  in  the  referendum  shall  have  been  cast  in  favor  of 
the  continuance  of  such  district. 

Upon  receipt  from  the  State  soil  conservation  committee  of  a  certification 
that  the  committee  has  determined  that  the  continued  operation  of  the  dis- 
trict is  not  administratively  practicable  and  feasible,  pursuant  to  the  pro- 
visions of  this  section,  the  supervisors  shall  forthwith  proceed  to  terminate 
the  affairs  of  the  district.  The  supervisors  shall  dispose  of  all  property  be- 
longing to  the  district  at  public  auction  and  shall  pay  over  the  proceeds  of 
such  sale  to  be  converted  into  the  state  treasury.  The  supervisors  shall 
thereupon  file  an  application,  duly  verified,  with  the  secretary  of  state  for 
the  discontinuance  of  such  district,  and  shall  transmit  with  such  applica- 
tion the  certificate  of  the  state  soil  conservation  committee  setting  forth  the 
determination  of  the  committee  that  the  continued  operation  of  such  district 
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is  not  administratively  practicable  and  feasible.  The  application  shall  re- 
cite that  the  property  of  the  district  has  been  disposed  of  and  that  the  pro- 
ceeds paid  over  as  in  this  section  provided,  and  shall  set  forth  a  full  ac- 
counting of  such  properties  and  proceeds  of  the  sale.  The  secretary  of  State 
shall  issue  to  the  supervisors  a  certificate  of  dissolution  and  shall  record 
such  certificate  in  an  appropriate  book  of  record  in  his  office. 

Upon  issuance  of  a  certificate  of  dissolution  under  the  provision  of  this 
section,  all  ordinances  and  regulations  theretofore  adopted  and  in  force 
within  such  districts  shall  be  of  no  further  force  and  effect.  All  contracts 
theretofore  entered  into,  to  which  the  district  or  supervisors  are  parties, 
shall  remain  in  force  and  effect  for  the  period  provided  in  such  contracts. 
The  state  soil  conservation  committee  shall  be  substituted  for  the  district 
or  supervisors  as  a  party  to  such  contracts.  The  committee  shall  be  entitled 
to  all  benefits  and  subject  to  all  liabilities  under  such  contracts  and  shall 
have  the  same  right  and  liability  to  perform,  to  require  performance,  to 
sue  and  be  sued  thereon,  and  to  modify  or  terminate  such  contracts  by 
mutual  consent  or  otherwise,  as  the  supervisors  of  the  district  would  have 
had.  Such  dissolution  shall  not  affect  the  lien  of  any  judgment  entered 
under  the  provisions  of  section  5806-30  of  this  article,  nor  the  pendency  of 
any  action  instituted  under  the  provisions  of  such  section,  and  the  commit- 
tee shall  succeed  to  all  the  rights  and  obligations  of  the  district  or  supervis- 
ors as  to  such  liens  and  actions. 

The  State  soil  conservation  committee  shall  not  be  required  to  entertain 
petitions  for  the  discontinuance  of  any  district  nor  conduct  referenda  upon 
such  petitions  nor  make  determinations  pursuant  to  such  petitions  in  ac- 
cordance with  the  provisions  of  this  article,  more  often  than  once  in  five  (5) 
years. 

1937  (40)  242. 

§  5806-115.     Invalidity. — If  any  provision  of  this  article,  or  the  application 
of  any  provision  to  any  person  or  circumstance,  is  held  invalid,  the  re- 
mainder of  the  article,  and  the  application  of  such  provision  to  other  per- 
sons or  circumstances,  shall  not  be  affected  thereby. 
1937  (40)  242. 

5  5806-116.     Effect  on  other  laws. — Insofar  as  any  of  the  provisions  of  this 
article  are  inconsistent  with  the  provisions  of  any  other  law,  the  provision 
of  this  article  shall  be  controlling. 
1937  (40)  242. 
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CHAPTER  123-G 
Provisions  Relating  to  Counties  and  Subdivisions  thereof 

5806-122.  Seed    Irish    potatoes    for    use  tive  board. 

in  Charleston  County.  5806-132.  Newberry  County  agricultural 
5806-123.  Cherokee    County    agricultural  board. 

extension  board.  5806-133.  Oconee  County  land  funds  for 
5806-125.  County    cooperative    soil    con-  erosion  control. 

servation  board  Edgefield  County.  5806-134.  Saluda   County    soil   conserva- 
5806-126.  Agricultural    board,      Fairfield  tion  board. 

County.  5806-135.  Spartanburg    County    farmer's 
5806-127.  Agricultural      board,      Green-  market. 

wood,  Greenville  and  Spartanburg.  5806-136.  Terrace   lands,   Union   County. 

5806-128.  Greenville  County.  5806-137.  Community  cannery,  Union 
5806-129.  Jasper    County    marketing  County. 

board.  5806-138.  York     County     agricultural 
5806-130.  Lancaster  County.  board. 

5806-131.  McCormick     County     coopera- 

§  5806-122.     Seed  Irish  potatoes  for  use  in  Charleston  County. 

(1)  Certification — labeling. — All  irish  potatoes  entering  the  county  of 
Charleston,  State  of  South  Carolina  for  seed  purposes  which  do  not  bear 
an  official  certification  seed  Irish  potato  tag,  must  have  attached  thereto  a 
tag  prominently  stating,  "these  potatoes  are  non-certified",  and  no  state- 
ment on  these  tags  shall  read  or  imply  that  the  seed  potatoes  contained 
therein  are  of  superior  quality,  personally  certified  or  registered.  Also,  all 
certified  seed  potatoes  shall  be  tagged  in  such  a  manner  as  to  set  forth  that 
the  potatoes  in  the  container  to  which  the  tag  is  attached  have  met  the  re- 
quirements for  certification  as  required  by  the  South  Carolina  state  crop 
pest  commission. 

(2)  Inspection — issue  certificate. — All  seed  irish  potatoes  entering 
Charleston  County,  State  of  South  Carolina,  to  be  planted  in  said  county 
must  be  inspected  at  time  of  arrival  either  by  the  South  Carolina  state  crop 
pest  commission  or  an  inspector  of  the  food  products  inspection  service, 
United  States  department  of  agriculture,  or  by  both,  and  that  a  certificate 
covering  condition  of  such  seed  potatoes  be  issued  to  the  receiver. 

(3)  Efforts  of  South  Carolina  state  crop  pest  commission. — The  South 
Carolina  state  crop  pest  commission  be  encouraged  in  their  efforts  to  pro- 
tect South  Carolina  growers  against  the  introduction  and  spread  in  South 
Carolina  of  insect  pests  and  plant  diseases  affecting  irish  potatoes. 

(4)  Penalties. — Any  person  who  shall  violate  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  one  hundred  ($100.00)  dol- 
lars or  imprisonment  for  not  more  than  ten  days. 

(5)  Payment  and  deposit  of  fines. — All  fines  resulting  from  prosecutions 
under  this  section  shall  be  paid  to  the  state  treasurer  and  deposited  to  the 
credit  of  the  state  treasury. 

1939  (41)  466. 

§  5806-123.     Cherokee  County  agricultural  extension  board. 

(1)  Appointment — terms — compensation. — There  is  hereby  created  for 
Cherokee  county  a  board  to  be  known  and  designated  as  the  Cherokee 
County  Agricultural  Extension  Board  which  shall  be  composed  of  five 
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members  and  who  shall  be  selected  and  appointed  by  a  majority  of  the  leg- 
islative delegation  from  the  county.  The  regular  terms  of  office  of  the 
members  of  the  board  shall  be  for  two  years,  and  until  their  successors  have 
been  duly  selected  and  appointed:  provided,  that  the  initial  terms  of  the 
board  shall  be  as  follows:  two  shall  be  appointed  for  two  years  and  three 
for  one  year  and  the  designation  of  the  length  of  the  respective  terms  to 
be  made  by  the  legislative  delegation.  The  members  of  the  board  shall 
be  paid  a  per  diem  of  three  ($3.00)  dollars  for  not  exceeding  twelve  (12) 
days  during  any  one  year.  The  members  of  the  board  shall  organize  by 
electing  one  of  their  number  as  chairman  and  by  selecting  a  treasurer, 
which  latter  officer  shall  be  required  to  give  a  bond  in  such  amount  as  may 
be  fixed  by  the  board  for  the  faithful  performance  of  his  duties,  which 
duties  shall  be  prescribed  by  the  board.  The  books  and  accounts  of  the 
treasurer  shall  be  deemed  public  books  and  records  of  the  county  and  shall 
be  audited  as  other  public  records  of  the  county  are  audited. 

(2)  Duties  and  powers. — It  shall  be  the  duty  of  the  said  board  to  promote 
the  conservation  of  the  agricultural  lands  in  Cherokee  county  and  to  pre- 
vent as  far  as  possible  soil  erosion  of  such  lands  and  to  this  end  the  board 
is  authorized  and  empowered  to  establish  such  definite  plans  as  in  its  judg- 
ment will  accomplish  such  purpose  and  to  purchase  such  machinery,  in- 
cluding tractors,  terracing  equipment  or  plows  and  heavy  duty  farm  ma- 
chinery and  which  shall  be  used  in  the  promotion  of  the  general  policy  out- 
lined in  this  section;  provided,  that  no  more  than  two  (2)  units  of  power 
terracing  equipment  shall  be  purchased.  The  said  board  is  empowered  to 
contract  with  farm  land  owners  for  the  services  of  an  engineer  in  running 
and  establishing  lines  of  terracing  and  for  the  construction  and  building 
of  terraces  and  for  the  doing  of  any  and  everything  in  connection  therewith 
to  conserve  the  said  lands  from  waste  by  surface  water,  and  to  establish 
and  fix  a  basis  or  rate  of  charge  for  all  such  services.  The  funds  received 
under  all  such  contracts  shall,  after  the  payment  of  the  necessary  operat- 
ing expenses  and  the  other  expenses  provided  for  in  this  section,  be  used 
to  pay  the  principal  and  interest  on  the  purchase  of  the  machinery  and 
equipment  and/or  the  principal  and  interest  on  any  sums  borrowed  to  pur- 
chase any  such  machinery  or  equipment  as  authorized  herein. 

(3)  Borrow  purchase  machinery. — The  said  Cherokee  county  agricultural 
extension  board  is  authorized  and  empowered  to  borrow,  as  the  same  may 
be  needed,  not  exceeding  nine  thousand  ($9,000.00)  dollars  from  the  county 
sinking  fund  commission  or  from  the  county  sinking  fund  commission  and 
the  federal  farm  credit  administration  or  any  corporation  or  federal  agency 
operating  under  its  control,  and  the  county  sinking  fund  commission  is 
hereby  authorized  and  directed  to  loan  to  the  said  board  the  full  amount 
necessary  within  the  limits  above  stated  for  the  purchase  of  not  more  than 
two  (2)  complete  power  terracing  units,  if  the  said  board  elects  to  borrow 
the  full  amount  needed  from  the  sinking  fund  commission,  otherwise  such 
amount  of  the  nine  thousand  ($9,000.00)  dollars  as  the  board  determines  to 
borrow  from  the  said  sinking  fund  commission.  All  purchases  by  the  board 
shall  be  pursuant  to  a  resolution  duly  adopted  and  entered  upon  the  min- 
utes, which  shall  be  kept  and  preserved  by  the  treasurer  of  the  board.  Con- 
tracts for  the  purchase  of  machinery  and  obligations  evidencing  any  sum 
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or  sums  of  money  borrowed  pursuant  to  authority  herein  conferred  upon 
the  board  shall  be  executed  by  the  chairman  of  the  board  and  countersigned 
by  the  treasurer.  The  maturities  of  all  such  obligations,  as  well  as  the 
rate  or  rates  of  interest  which  they  bear,  shall  be  fixed  and  determined  by 
the  board,  except  that  as  to  the  maturities  of  the  obligations  and  the  rates 
of  interest  thereon  representing  the  sum  borrowed  from  the  county  sinking 
fund  commission,  as  to  which  the  said  commission  and  the  board  shall 
agree;  provided,  that  the  rate  of  interest  shall  not  exceed  four  (4%)  per 
centum  per  annum.  Provided,  that  if  the  said  agricultural  extension  board 
shall  experience  any  difficulty  in  borrowing  the  whole  or  any  portion  of  the 
sums  herein  authorized  to  be  borrowed  from  the  county  sinking  fund  com- 
mission to  such  an  extent  that  the  work  provided  for  in  this  section  shall 
be  unreasonably  delayed,  then  the  county  board  of  commissioners  of  Chero- 
kee county  is  hereby  authorized  and  empowered  to  borrow  in  the  name  of 
the  county  and  to  execute  the  necessary  obligations  therefor,  the  whole 
or  a  portion  of  the  sums  herein  authorized  to  be  borrowed  at  such  rate  of 
interest  and  having  such  maturities  as  the  county  board  of  commissioners 
shall  fix,  and  turn  the  proceeds  over  to  the  Cherokee  county  agricultural 
extension  board  to  be  used  for  the  purposes  above  stated.  The  said  board 
shall  have  the  right  to  pledge  the  full  faith,  credit  and  taxing  power  of  the 
county  to  retire  such  obligations,  but  no  tax  shall  be  levied  therefor  until 
and  unless  the  sums  realized  by  the  extension  board  shall  prove  insufficient 
to  meet  the  principal  and  interest  of  such  obligations  and  in  case  the  county 
board  of  commissioners  does  borrow  such  sums,  then  the  net  income  of 
the  agricultural  extension  board  is  hereby  pledged  to  secure  the  payment 
of  all  such  obligations. 
1936  (39)  1467. 

§  5806-125.  County  cooperative  soil  conservation  board,  Edgefield  County. 
(1)  Created — election — duties — liability. — There  shall  be  created  in  the 
county  of  Edgefield,  a  county  cooperative  soil  conservation  board  consisting 
of  five  (5)  members,  who  shall  be  elected  by  the  soil  conservation  associa- 
tion of  Edgefield  County,  and  shall  before  entering  upon  their  duties  as 
members  of  said  board,  be  approved  by  the  legislative  delegation  of  Edge- 
field county.  When  so  elected  by  said  association  and  approved  by  the  Edge- 
field County  legislative  delegation,  their  names  shall  be  certified  to  the 
county  treasurer  of  Edgefield  county,  and  shall  serve  for  a  period  of  two  (2) 
years  and  until  their  successors  have  been  appointed  and  qualified.  The 
county  farm  demonstration  agent  shall  be  ex-officio  secretary  and  treasurer 
of  said  board  and  shall  keep  the  books  and  accounts  of  said  board.  The 
books  of  the  secretary-treasurer  shall  be  audited  by  a  public  accountant 
upon  order  of  the  county  delagation.  The  duties  of  the  said  board  shall  be  to 
promote  the  control  of  erosion  within  Edgefield  County  and  to  promote 
other  farm  practices  as  will  tend  toward  the  improvement  of  the  farm  land 
and  increase  the  taxable  value  thereof.  The  members  of  the  said  board 
shall  receive,  as  pay  for  their  services,  the  sum  of  three  ($3.00)  dollars  per 
day,  not  to  exceed  twelve  (12)  days  in  any  calendar  year  and  said  pay  to  be 
paid  from  the  funds  in  the  bands  of  the  secretary-treasurer  of  said  board 
which  are  provided  for  herein.  Provided,  further,  that  no  member  of  said 
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board  shall  at  any  time  be  personally  liable  for  any  cause  whatsoever  by 
reason  of  his  membership  on  said  board. 

(2)  Edgefield  County  borrow  for  association  purchase  terracing  equip- 
ment.— The  said  board  herein  created  is  hereby  authorized  and  directed  to 
make  requisition  upon  the  county  board  of  commissioners  of  Edgefield 
County  to  borrow  a  sum  of  money  not  exceeding  six  thousand  ($6,000.00) 
dollars  and  the  county  board  of  commissioners  of  Edgefield  county  is  here- 
by authorized  and  required,  upon  receipt  of  such  requisition  from  said 
board  and  also  upon  receipt  of  written  authority  by  the  Edgefield  County 
legislative  delegation,  to  borrow  the  said  sum  not  exceeding  six  thousand 
($6,000.00)  dollars,  and  to  make,  execute  and  deliver  a  note  or  notes  in  such 
amount  or  amounts  and  having  such  maturity  dates  as  may  be  agreed  upon 
by  the  county  board  of  commissioners  and  the  legislative  delegation  from 
Edgefield  County,  the  said  notes  to  bear  interest  at  a  rate  not  to  exceed  5% 
per  annum.  The  funds  so  borrowed  shall  be  used  by  the  said  board  herein 
created  to  purchase  a  new  tractor,  grader  and  terracing  outfit  complete  for 
use  in  terracing  land  in  Edgefield  County.  Provided,  that  at  no  time  shall 
the  outstanding  obligations  of  said  board  exceed  the  sum  of  six  thousand 
($6,000.00)  dollars. 

(3)  Security  pledge  pay  loan — additional  equipment — contract  for  use  of 
equipment — charge — unpaid  charges  lien  against  land — use  of  receipts — 
report  on  work — cooperate  with  state  and  federal  agencies — duties  of  fore- 
man of  equipment. — The  board  herein  created  shall  pledge  as  security  for 
the  payment  of  said  loan  the  equipment  purchased  and  the  net  income 
from  any  and  all  work  done  with  such  equipment.  If  it  should  be  found 
advisable  to  purchase  additional  units  of  equipment,  the  said  Board  is  au- 
thorized and  empowered  to  borrow  additional  sums  subject  to  all  the  pro- 
visions as  to  the  loans  herein  authorized;  provided,  that  no  additional  loan 
shall  be  made  nor  indebtedness  incurred  without  the  written  approval  of 
the  legislative  delegation  of  Edgefield  county.  The  board  shall  direct  the 
work  of  the  terracing  program,  enter  into  contracts  with  land  owners  for 
the  terracing  of  their  lands  and  to  perform  such  other  agricultural  services 
as  may  be  practicable  to  farmers.  All  services  so  provided  for  shall  be  paid 
for  by  the  farmers  or  land  owners  benefitted,  at  a  price  to  be  fixed  by  the 
said  board,  which  shall  be  so  fixed  by  the  board  as  to  cover  the  operating 
expenses,  overhead  costs  and  provide  a  sufficient  sum  to  meet  the  annual 
payments  of  the  equipment  purchased  by  the  said  board.  All  machinery 
purchased  and  other  assets  which  may  be  acquired  by  the  said  board  shall 
be  the  property  of  and  subject  to  the  control  of  Edgefield  county.  All  work 
done  or  services  rendered  to  any  land  owner  by  the  said  board  shall  be  for 
cash  and  no  credit  shall  be  extended  to  any  individual  and  all  funds  receiv- 
ed shall  be  promptly  deposited  with  the  county  treasurer  and  all  expendi- 
tures therefrom  shall  be  made  by  proper  voucher  of  the  county  treasurer, 
approved  by  at  least  three  (3)  members  of  the  said  board.  The  board  herein- 
created  are  hereby  authorized  and  directed  to  submit  to  the  county  legisla- 
tive delegation  of  Edgefield  County  their  proposed  plan  by  which  they  are 
to  perform  their  duties  under  the  provisions  of  this  section,  whereby  the 
loan  herein  authorized  will  be  liquidated  from  the  funds  arising  from  the 
work  herein  authorized  and  which  plan  shall  be  first  approved  by  said 
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county  legislative  delegation.  Such  plan  may  be  changed  from  time  to  time 
in  order  to  make  the  same  more  feasible,  upon  the  approval  of  the  county 
legislative  delegation.  In  the  event  that  any  land  owner  shall  apply  for  and 
receive  the  benefits  under  this  section,  and  for  any  cause  shall  fail  to  pay 
the  charges  therefor,  the  said  board  is  authorized  to  file  with  the  clerk  of 
court  for  Edgefield  County,  a  statement  showing  the  description  of  the 
land  upon  which  said  improvements  were  made  and  the  amount  due  there- 
for, and  from  the  date  of  said  filing  the  same  shall  constitute  a  lien  against 
the  real  estate  so  improved  and  owned  by  the  said  land  owner  in  Edgefield 
County.  The  said  board  is  hereby  authorized  and  empowered  to  cooperate 
with  any  state  or  federal  agency  engaging  in  conservation  work  for  the 
purpose  described  in  this  section.  The  said  board  is  hereby  authorized  to 
adopt  any  and  all  necessary  rules  and  regulations,  do  any  and  all  things 
necessary  to  carry  out  the  provisions  of  this  section.  The  foreman  in  charge 
of  the  equipment  provided  for  herein  shall  keep  a  record  of  the  number  of 
hours  when  said  equipment  was  used  on  each  and  every  farm  on  which  ter- 
racing may  be  done  under  the  provisions  of  this  section  and  file  a  written 
report  of  the  same  at  the  end  of  each  week  in  the  office  of  the  farm  dem- 
onstration agent  of  Edgefield  County  and  which  record  shall  be  open  to  the 
inspection  of  the  public. 

(4)  Pledge  pay  notes — levy  tax  pay. — To  secure  payment  of  the  notes 
herein  authorized  to  be  issued  by  the  county  board  of  commissioners  of 
Edgefield  County,  the  funds  herein  provided  to  be  collected  from  those  re- 
ceiving the  benefits  of  this  section  after  deducting  the  overhead  costs  and 
expenses  thereof,  is  pledged  to  the  payment  of  said  notes  and  interest  there- 
on, and  in  addition  thereto  the  full  faith,  credit  and  taxing  power  of  Edge- 
field County  is  hereby  pledged  to  the  payment  thereof,  and  when  it  appears 
to  the  county  treasurer  of  Edgefield  County  that  it  is  necessary  to  levy  a 
tax  for  the  payment  of  said  notes,  then  the  auditor  of  Edgefield  County  is 
hereby  authorized  and  directed  to  levy  and  the  county  treasurer  is  hereby 
authorized  and  directed  to  collect  a  sufficient  tax  upon  all  the  taxable  prop- 
erty of  Edgefield  County  as  will  retire  said  notes  with  interest  promptly 
as  same  become  due. 

1937  (40)  553. 

§  5806-126.     Agricultural  board,  Fairfield  County. 

(1)  Expenses — appointment — term. — There  shall  be  created  in  Fairfield 
County,  South  Carolina,  an  agricultural  board  consisting  of  five  members 
who  will  receive  their  actual  expenses  while  in  the  discharge  of  their  duties 
and  shall  be  appointed  by  a  majority  of  the  members  of  the  General  As- 
sembly for  Fairfield  County,  South  Carolina,  for  a  term  of  two  years  and 
whose  terms  of  office  shall  begin  May  30,  1936.  Their  successors  shall  be  ap- 
pointed likewise  for  a  period  of  two  years  by  a  majority  of  the  members  of 
the  General  Assembly  for  Fairfield  County. 

(2)  Duties. — The  duties  of  the  agricultural  board  shall  be  to  promote  the 
control  of  soil  conservation  within  Fairfield  County,  and  to  promote  such 
other  farm  practices  that  will  tend  toward  the  improvement  of  farm  lands 
and  the  increase  of  the  taxable  values  thereof. 

(3)  Use  funds  borrowed  purchase  farm  equipment. — The  supervisor  for 
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Fairfield  county  shall  use  the  funds  borrowed  under  section  3  of  act  920  of 
1936  for  the  purchase  of  suitable  terracing  equipment  and  other  heavy  duty 
farm  equipment  to  be  used  in  the  promotion  of  the  work  outlined  in  sub- 
section 1,  and  the  said  agricultural  board  shall,  in  cooperation  with  the  soil 
conservation  service  now  located  at  Winnsboro,  S.  C,  enter  into  contracts 
with  farmers  for  the  terracing  and  other  aids  of  lands,  and  contract  with 
the  farmers  for  the  use  of  the  equipment  above  described  and  shall  fix  the 
price  per  hour  for  the  use  of  said  equipment;  however,  such  amount  shall 
be  sufficient  to  pay  for  all  operating  expenses  and  of  a  sufficient  amount 
so  that  one  ($1.00)  dollar  per  hour  shall  be  paid  to  the  treasurer  of  Fairfield 
county  to  be  used  by  him  solely  for  the  purpose  of  paying  off  the  indebted- 
ness hereinbefore  referred  to. 

(4)  Use  of  equipment. — The  equipment  so  purchased  shall  only  be  used 
for  the  purpose  of  improving  lands  of  the  land  owners  situate  in  Fairfield 
County,  and  at  the  expiration  of  this  work,  the  time  to  be  determined  by 
the  said  agricultural  board,  in  cooperation  with  the  soil  conservation  serv- 
ice, all  equipment  so  purchased  shall  be  delivered  to  the  county  supervisor 
for  Fairfield  County,  South  Carolina,  to  be  used  by  him  for  general  county 
work  and  any  and  all  funds  on  hand  in  the  county  treasurer's  hands  shall 
be  placed  by  said  county  treasurer  in  the  general  fund  for  Fairfield  County. 

(5)  Rules  and  regulations. — The  said  board,  along  with  the  soil  conserva- 
tion service  at  Winnsboro,  shall  adopt  such  rules  and  forms  to  be  used  in 
carrying  out  the  terms  of  this  section,  as  shall  be  necessary. 

(6)  Purchase  of  machinery. — All  machinery  authorized  to  be  purchased 
under  this  section  shall  be  purchased  in  accordance  with  the  existing  law 
relative  to  the  purchase  of  machinery  in  Fairfield  County. 

1936  (39)  1686. 

§  5806-127.  Agricultural  boards  Greenville,  Greenwood,  and  Spartanburg 
Counties. 

(1)  Appointment — term — powers  and  duties. — There  shall  be  created  for 
the  county  of  Greenwood  an  agricultural  board  consisting  of  five  members. 
These  men  shall  be  selected  by  a  majority  of  the  county  delegation.  They 
shall  be  paid  a  per  diem  of  three  ($3.00)  dollars  for  not  exceeding  twelve 
(12)  meetings.  Their  term  of  office  shall  be  two  years,  or  until  January  1st 
following  the  election  of  the  county  delegation  on  regular  election  years, 
except  that  two  shall  be  appointed  for  two  years  and  three  shall  be  ap- 
pointed for  one  year  on  the  first  board  appointed.  Thereafter,  the  appoint- 
ment shall  be  for  two  years  from  the  time  of  their  expired  terms.  The 
board  shall  elect  a  treasurer  who  shall  be  under  bond,  the  amount  to  be 
determined  by  the  board,  and  shall  keep  the  books  and  accounts  of  the 
board.  The  books  of  the  treasurer  shall  be  audited  periodically  by  a  cer- 
tified public  accountant  and  upon  order  by  the  county  delegation. 

(b)  The  duties  of  the  agricultural  board  shall  be  to  promote  the  control 
of  erosion  within  Greenwood  County,  and  to  promote  such  other  farm  prac- 
tices as  will  tend  toward  the  improvement  of  farm  lands  and  the  increase  of 
taxable  values  of  those  lands. 

(c)  Upon  the  proper  requisition  by  the  county  agricultural  board,  the 
county  of  Greenwood  board  of  finance  is  authorized  to  borrow  sufficient 


§  5806-127  Civil  Code  Page  838 

funds  from  the  county  sinking  fund  with  which  to  pay  for  the  purchase  of 
suitable  terracing  equipment  and  other  heavy  duty  farm  equipment  to  be 
used  in  the  promotion  of  the  work  as  outlined  in  subsection  1-b  above,  pro- 
vided that  not  more  than  five  (5)  units  of  equipment  shall  be  so  purchased. 
The  equipment  so  purchased  shall  be  approved  by  the  county  agricultural 
board  after  advising  with  the  Clemson  College  agricultural  extension  engi- 
neer. 

(d)  The  county  agricultural  board  will  direct  the  work  of  the  terracing 
program,  enter  into  contracts  with  farmers  for  the  terracing  of  their  lands, 
and  contract  with  the  farmers  for  the  use  of  other  heavy  duty  equipment 
in  a  cooperative  manner.  In  entering  into  these  contracts  the  price  per  hour 
charged  the  farmers  will  be  such  that  not  less  than  $1.25  per  hour  can  be 
repaid  to  the  county  sinking  fund  for  the  use  of  not  less  than  40-horse  pow- 
er tractor  and  other  suitable  heavy  duty  equipment.  In  arriving  at  the  ad- 
ditional charge  the  price  per  hour  shall  be  such  that  the  labor  cost,  fuel, 
grease,  and  repairs  can  be  taken  care  of.  The  sum  of  $1.25  per  hour  to  be 
repaid  to  the  county  finance  board  and  such  additional  charges  to  cover 
the  actual  expenses,  with  no  profit  or  surplus  accruing  to  the  agricultural 
board  except  to  build  up  a  replacement  fund. 

(e)  The  machinery  so  authorized  to  be  purchased  be  used  for  the  purpose 
of  improving  the  lands  of  landowners  whose  lands  are  situated  in  the 
county  of  Greenwood. 

(f)  At  the  expiration  of  this  work,  the  time  to  be  determined  by  the  agri- 
cultural board,  all  equipment  so  owned  by  the  agricultural  board  shall  be 
delivered  to  the  county  supervisor  to  be  used  for  general  county  work,  and 
all  funds  on  hand  or  funds  in  the  treasury  shall  be  paid  to  the  county  treas- 
urer to  be  placed  in  the  general  county  fund. 

(g)  The  above  subsection  or  parts  of  subsections  are  not  to  become  ap- 
plicable until  a  majority  of  the  county  delegation  give  their  written  au- 
thority. 

(2)  Finance  board  assist  landowners  to  terrace  their  lands* — The  county 
board  of  finance  of  Greenwood  county  be  authorized  to  assist  the  land- 
owners in  financing  the  terracing  of  their  lands,  landowners  to  obtain  this 
assistance  shall  make  written  application  to  the  county  agricultural  board 
for  the  terracing  of  their  lands.  The  county  agricultural  board  shall  order 
the  county  engineer  in  charge  to  make  an  estimate  of  the  cost  of  terracing 
of  the  applicant's  land,  which  estimate  shall  be  submitted  to  the  county 
agricultural  board  for  approval  or  disapproval.  If  approved,  such  landown- 
er shall  deposit  twenty-five  per  cent  (25%)  of  said  estimate  with  his  appli- 
cation to  the  county  finance  board  for  their  approval  or  disapproval.  If  ap- 
proved by  the  county  finance  board,  the  balance  shall  be  paid  in  three  equal 
annual  installments,  such  deferred  payments  to  be  secured  by  a  levy  as- 
sessed against  the  whole  tract  of  land  whether  partially  or  fully  terraced 
and  to  bear  an  interest  rate  not  exceeding  six  (6)  per  cent  per  annum  from 
the  date  the  work  of  the  applicant's  farm  is  completed  and  shall  be  charged 
by  the  auditor  of  Greenwood  County  and  collected  by  the  treasurer  of 
Greenwood  County,  in  the  same  manner  and  at  the  same  time  State  and 
county  taxes  are  collected.  The  first  deferred  payment  shall  be  due  and 
payable  upon  the  next  succeeding  taxable  year. 
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(b)  The  county  finance  board  may  borrow  such  funds  against  the  levy 
assessed  against  the  land  at  whatsoever  source  may  bear  the  cheapest  rate 
of  interest.  The  county  finance  board  may  charge  a  rate  of  not  exceeding 
two  per  cent  (2%)  per  annum  for  the  handling  charge  of  this  loan. 

(c)  Such  rules  and  forms  to  be  used  in  carrying  out  this  section  by  the 
agricultural  board  shall  be  approved  by  the  finance  board  of  Greenwood 
County:  provided,  that  Greenville  County  be  also  included  in  the  provision 
of  this  section:  provided,  that  the  provisions  of  this  section  shall  also  apply 
to  Spartanburg  County. 

1935  (39)  913;  1939  (41)  188. 

§  5806-128.     Greenville  County. 

( 1 )  Use  of  receipts  above  cost  of  terracing  program. — All  net  receipts  over 
and  above  the  operation  costs  of  the  terracing  program  as  provided  in  act 
477  of  the  Acts  of  the  General  Assembly  of  1935  be  paid  over  to  the  county 
treasurer  of  Greenville  County  to  be  credited  to  the  terracing  account  until 
the  funds  advanced  to  pay  said  notes  shall  be  completely  returned;  there- 
after the  said  monies  to  accrue  to  the  terracing  commission. 

1936  (39)  2329. 

(2)  Disposition  of  terracing  machinery  and  equipment  acquired  by  agri- 
cultural board. — When  the  agricultural  board  of  Greenville  County  created 
under  the  provisions  of  act  No.  477,  of  the  Acts  of  1935,  shall  determine  that 
the  work  of  terracing  lands  in  Greenville  County  has  been  finished,  and 
that  such  board  shall  certify  that  all  existing  indebtedness  on  said  equip- 
ment has  been  fully  liquidated,  and  that  such  machinery  and  equipment 
can  and  should  be  disposed  of  in  Greenville  County,  the  agricultural  board 
shall  give  notice  in  writing  to  each  farmer  in  Greenville  County  who  may 
have  contributed  to  the  purchase  of  such  equipment,  of  the  time  and  place 
of  a  meeting  to  be  held  for  the  purpose  of  determining  in  what  manner 
such  machinery  and  equipment  shall  be  disposed  of  and  what  disposition 
shall  be  made  of  the  funds  derived  therefrom,  as  well  as  the  disposition  of 
any  ard  all  funds  which  may  be  on  hand  and  derived  from  the  terracing 
operations  within  said  county.  At  such  meeting,  the  chairman  of  the  agri- 
cultural board  of  Greenville  County  shall  preside  and  such  disposition 
shall  be  made  of  such  terracing  machinery,  equipment,  and  funds  as  may 
be  voted  by  a  majority  of  the  farmers  of  Greenville  County  in  attendance 
upon  such  meeting. 

1936  (39)  2328. 

§  5806-129.     Jasper  County  marketing  board. 

(1)  Appointment — terms — pay — vacancy. — There  is  hereby  created  for 
Jasper  County  a  board  to  be  known  as  the  Jasper  County  Marketing  Board, 
which  shall  be  composed  of  twelve  persons  from  the  county  and  who  shall 
be  named  by  the  legislative  delegation  and  whose  regular  terms  of  office 
shall  be  for  six  (6)  years  until  their  successors  shall  have  been  named  and 
qualified.  The  initial  terms,  however,  shall  be,  four  for  two  years;  four  for 
four  years;  and  four  for  six  years,  the  length  of  the  initial  term  of  each 
will  be  designated  by  the  delegation  at  the  time  of  the  appointment.  The 
members  of  the  board  shall  serve  without  compensation  except  for  not  in 
excess  of  six  (6)  meetings  during  any  one  fiscal  year,  they  may  be  paid  one 
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($1.00)  dollar  for  each  meeting  on  account  of  expenses  and  in  addition  there- 
to mileage  from  his  home  in  going  to  the  place  of  meeting  and  returning  at 
the  rate  of  five  (5c)  cents  per  mile  by  the  most  direct  route.  The  mileage 
may  be  paid  for  as  many  meetings  as  found  to  be  reasonably  necessary  in 
the  performance  of  their  duties.  Any  vacancy  occurring  in  the  commission 
shall  be  filled  for  the  unexpired  term  in  the  manner  as  provided  for  the 
original  appointment. 

(2)  Organization. — Upon  the  selection  of  the  board  as  above  provided  the 
members  thereof  shall  meet  and  organize  by  the  selection  of  one  of  their 
number  as  chairman  and  one  as  secretary. 

(3)  Purpose — acquire  property — It  is  declared  that  the  purpose  of  the 
provisions  of  this  section  is  to  initiate,  promote,  foster  and  encourage  the 
production  of  vegetable  crops  and  food  stuffs  for  human  consumption  *in 
Jasper  County  and  to  aid  and  facilitate  the  producers  thereof  in  condition- 
ing, grading,  preparation  for  market  and  the  sale  of  such  vegetables  and 
products.  To  that  end,  the  said  board  is  authorized  and  empowered  to  ac- 
quire or  accept  on  such  conditions  as  may  be  prescribed  by  the  owner  and 
as  may  be  approved  by  the  board,  any  building  or  other  facilities  reason- 
ably needed  and  suitable  in  carrying  out  the  purpose  of  this  section  and 
may  erect  such  sheds  and  provide  such  machinery  or  other  equipment  rea- 
sonably adapted  to  the  execution  of  the  provisions  or  purposes  of  this  sec- 
tion. 

(4)  Employees — containers. — The  said  board  is  authorized  to  employ  and 
provide  a  manager  and  such  labor  found  to  be  necessary  in  conditioning, 
grading,  marketing  and  selling  any  of  the  aforesaid  products  and  may  buy 
at  wholesale  containers  for  such  products  and  furnish  the  same  to  the  pro- 
ducers at  cost  and  to  fix  the  compensation  of  all  such  employees. 

(5)  Manager  and  treasurer  give  bond. — In  order  to  protect  the  financial 
interest  of  the  board  as  well  as  the  producers  of  the  commodities  herein 
referred  to,  the  board  in  its  discretion,  may  require  its  manager  or  such 
person  as  it  may  designate  as  treasurer  to,  give  bond  for  the  faithful  per- 
formance of  his  duties  in  such  sum  as  in  its  judgment  may  be  deemed  to  be 
adequate. 

(6)  Rules  and  regulations — charge  producers  for  services. — The  said 
board  is  also  authorized  to  promulgate  such  rules  and  regulations  which, 
in  its  judgment,  are  necessary  to  a  successful  operation  of  the  enterprise 
including  the  fixing  of  a  uniform  rate  of  charge  for  the  services  rendered 
the  producers  of  such  commodities  under  the  provisions  of  this  section. 
Such  charge,  however,  to  cover  only  the  reasonable  cost  of  service.  In  the 
event  that  the  volume  of  business  at  any  time  be  found  insufficient  to  cover 
the  expenses,  the  board  is  authorized  and  empowered  to  supplement  the 
charge  to  producers  with  a  portion  of  the  appropriation  herein  provided  for. 

(7)  Revolving  fund. — In  order  to  provide  annually  a  fund  to  be  used  as 
directed  by  the  Jasper  County  marketing  board  in  the  purchase  of  seed, 
advances  for  labor  and  other  necessary  outlay  in  carrying  out  the  pro- 
visions of  this  section,  there  is  hereby  appropriated  annually  out  of  the 
treasury  of  Jasper  County  the  sum  of  one  thousand  ($1,000.00)  dollars.  This 
fund  shall  be  used  in  the  nature  of  a  revolving  fund:  provided,  however, 
that  the  same  must  be  returned  and  placed  in  the  treasury  of  the  county 
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each  year  and  when  the  same  thereafter  becomes  needed  for  similar  oper- 
ations during  the  year  next  succeeding  another  one  thousand  dollars  be- 
comes available  for  said  purposes.  It  is  distinctly  provided  that  at  no  one 
time  shall  the  funds  herein  pi  ovided  to  be  used  by  the  marketing  board  ex- 
ceed the  sum  of  one  thousand  ($1,000.00)  dollars. 

The  funds  made  available  under  this  section  are  separate  and  independ- 
ent of  any  such  amount  as  may  be  provided  for  in  the  annual  supply  bill 
of  the  county. 

1939  (41)  58;  1940  (41)  1671. 

§  5806-130.     Lancaster  County. 

(1)  Landowners  terrace  lands    and  pay    therefor  in  installments. — The 

county  of  Lancaster,  State  of  South  Carolina,  is  hereby  authorized  to  enter 
into  contract  through  the  medium  of  the  soil  conservation  association  with 
the  landowners  of  Lancaster  county  to  assist  the  landowners  in  financing 
the  terracing  of  their  lands.  The  landowners  to  obtain  this  assistance  shall 
make  written  application  to  the  soil  conservation  association  for  the  terrac- 
ing of  their  lands.  The  soil  conservation  association  shall  order  the  engineer 
in  charge  to  make  an  estimate  of  the  cost  of  terracing  of  the  applicants  land, 
which  estimate  shall  be  submitted  to  the  soil  conservation  association  for 
approval  or  disapproval.  If  -approved,  such  landowners  shall  deposit  twen- 
ty-five per  cent  (25%)  of  said  estimate  with  his  application  to  the  county 
treasurer,  the  balance  shall  be  paid  in  three  equal  annual  installments,  such 
deferred  payments  to  be  secured  by  a  levy  assessed  against  the  whole  tract 
of  land  whether  partially  or  fully  terraced  and  to  bear  interest  at  the  rate 
of  four  (4r; )  per  cent-  per  annum  from  the  date  the  work  on  the  appli- 
cant's farm  is  completed  and  shall  be  charged  by  the  auditor  of  Lancaster 
County  and  collected  by  the  treasurer  of  Lancaster  County,  in  the  same 
manner  and  at  the  same  time  state  and  county  taxes  are  collected.  The 
first  deferred  payment  shall  be  due  and  payable  upon  the  next  succeeding 
taxable  year. 
1938  (40)  1675. 

(2)  Market  building. — (a)  Board  of  commissioners  draw  plans  and 
erect  building. — The  county  board  of  commissioners  will  draw  up  plans 
for  a  building  after  conferring  with  officers  of  the  county  council  of  farm 
women  and  shall  be  responsible  for  the  erection  of  said  building  on  prop- 
erly now  owned  by  Lancaster  County  in  the  city  of  Lancaster. 

(b)  Use  market  farm  produce. — After  the  erection  of  said  market  build- 
ing, the  building  will  be  turned  over  to  the  Lancaster  County  farmers'  and 
farm  women's  cooperative  marketing  association,  which  shall  be  organized 
for  the  purpose  of  selling  ail  types  of  farm  produce.  Commodities  sold  on 
the  market  must  be  produced  by  the  farmer  or  farm  women  selling  same. 

(c)  Management — operation — association. — The  building  will  remain  the 
property  of  the  county,  but  the  management  and  operation  of  the  associa- 
tion will  be  the  responsibility  of  the  members  of  the  association. 

Any  farmer  or  farm  woman  residing  in  Lancaster  County  interested  in 
marketing  of  farm  produce  is  eligible  to  membership  in  the  curb  marketing 
association. 

The  officers  shall  be  president,  vice-president,  and  secretary-treasurer 
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who  shall  be  elected  by  ballot  at  the  annual  meeting.  The  above  officers 
and  at  least  four  other  members  elected  in  a  similar  manner  shall  consti- 
tute the  board  of  directors. 

The  duties  of  the  president,  vice-president,  secretary-treasurer — Each 
shall  perform  the  duties  customarily  pertaining  to  his  office. 

Duties  of  the  board  of  directors — The  board  of  directors  shall  transact 
all  ordinary  business  and  appoint  such  committees  as  are  necessary  to  prop- 
erly carry  on  the  work  of  the  association.  The  board  shall  consider  and 
present  general  policies  for  the  advancement  of  the  market  to  members 
of  the  association  for  their  approval.  Rules  and  regulations  for  conducting 
the  market  will  be  submitted  by  them  to  the  association  for  its  approval. 

Market  manager — The  board  of  directors  shall  elect  a  manager  whose 
name  shall  be  presented  to  the  members  of  the  market  association  for  their 
approval. 

The  board  of  directors  shall  audit  the  books  of  the  manager  at  quarterly 
meetings  and  make  a  report  of  findings  to  members  of  the  association. 

(d)  Exempt  from  taxes. — AH  property  owned  by  the  said  Lancaster  Coun- 
ty farmers'  market  shall  be  tax  free. 
'l941  (42)  127. 

§  5806-131.  County  cooperative  soil  conservation  board,  McCormick 
County. 

(1)  Appointment — term. — There  shall  be  created  in  the  county  of  McCor- 
mick a  county  cooperative  soil  conservation  board  consisting  of  three  (3) 
members,  one  of  whom  shall  be  named  as  treasurer  of  said  board.  The  three 
(3)  members  shall  be  elected  cr  appointed  by  the  McCormick  County  dele- 
gation in  the  General  Assembly,  and  shall  serve  for  a  period  of  two  (2)  years 
and  until  their  successors  have  been  appointed  and  qualified.  The  county 
farm  demonstration  agent  shall  be  ex-officio  secretary  of  said  board  and 
shall  keep  the  books  and  accounts  of  said  board.  The  books  of  the  treasurer 
of  the  said  board  shall  be  audited  by  a  public  accountant  upon  order  of  the 
county  delegation.  The  duties  of  the  said  board  shall  be  to  promote  the 
control  of  erosion  within  McCormick  County  and  to  promote  such  other 
farm  practices  as  will  tend  toward  the  improvement  of  the  farm  land  and 
the  increase  of  the  taxable  value  thereof.  The  members  of  the  said  board 
shall  receive  as  pay  for  their  services,  the  sum  of  three  ($3.00)  dollars  per 
day,  not  to  exceed  twelve  (12)  days  in  any  calendar  year. 

(2)  McCormick  County  borrow  for  board  purchase  terracing  equipment. 
— The  said  board  herein  created  is  hereby  authorized  and  directed  to  make 
requisition  before  the  county  board  of  commissioners  of  McCormick  Coun- 
ty to  borrow  a  sum  of  money  not  exceeding  five  thousand  ($5,000.00)  dol- 
lars, and  the  county  board  of  commissioners  of  McCormick  County  is  here- 
by authorized  upon  receipt  of  such  requisition  from  said  board  and  also 
upon  receipt  of  written  authority  by  the  McCormick  County  legislative 
delegation  to  borrow  the  said  sum  not  exceeding  five  thousand  ($5,000.00) 
dollars,  and  make,  execute  and  deliver  a  note  or  notes  in  such  amount  or 
amounts  and  having  such  maturity  dates  as  may  be  agreed  upon  by  the 
county  board  of  commissioners  and  the  legislative  delegation  from  McCor- 
mick County,  the  said  notes  to  bear  interest  at  a  rate  not  to  exceed  five 
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(5%)  percent  per  annum.  The  funds  so  borrowed  shall  be  used  by  the  said 
board  herein  created  to  purchase  a  new  tractor,  grader  and  terracing  out- 
fit complete  for  use  in  terracing  land  in  McCormick  County. 

(3)  Board  contract  for  use  of  equipment — charge — use  of  receipts — re- 
port on  work. — The  said  conservation  board  will  direct  the  work  of  the 
terracing  program,  enter  into  contracts  with  farmers  for  the  terracing  of 
their  land  and  contract  with  the  farmers  for  the  use  of  other  heavy  duty 
equipment  in  a  cooperative  manner.  In  entering  into  these  contracts,  the 
price  per  hour  charged  farmers  will  be  such  that  not  less  than  one  ($1.00) 
dollar  per  hour  can  be  repaid  to  the  county  treasurer  for  the  purpose  of 
liquidating  the  payment  of  the  notes  herein  authorized.  In  arriving  at  the 
additional  charge,  the  price  per  hour  shall  be  such  that  the  labor,  costs, 
fuel,  grease  and  repairs  to  the  equipment,  shall  be  taken  care  of.  The  treas- 
urer of  the  conservation  board  shall,  at  the  end  of  each  calendar  month,  re- 
port to  the  county  treasurer  of  McCormick  County,  in  writing,  the  number 
of  hours  that  the  said  equipment  has  been  used  during  the  said  month,  and 
shall  pay  over  to  the  county  treasurer  the  sum  of  one  ($1.00)  dollar  per 
hour  for  the  time  the  said  equipment  was  used  in  said  month,  and  the  said 
sum  shall  be  held  by  the  county  treasurer  in  a  separate  account  to  be  ap- 
plied by  him  to  the  payment  of  the  notes  and  interest  herein  authorized. 
The  foreman  in  charge  of  the  terracing  equipment,  herein  authorized  to  be 
purchased,  shall  keep  a  record  of  the  number  of  hours  when  said  equip- 
ment was  used  on  each  and  every  farm  on  which  terracing  may  be  done 
under  the  provisions  of  this  section,  and  file  a  written  report  of  the  same  at 
the  end  of  each  week,  in  the  office  of  the  farm  demonstration  agent  of  Mc- 
Cormick County. 

(4)  Board  require  deposit  before  starting  work. — The  said  conservation 
board,  before  entering  a  contract  with  any  farmer  to  do  terracing  upon 
his  lands,  shall  first  make  an  estimate  of  the  cost  of  said  terracing  to  the 
said  farmer,  and  shall  at  the  time  of  entering  into  said  contract  and  before 
any  of  the  work  is  done,  shall  require  a  sufficient  deposit  to  be  placed  with 
said  board,  to  pay  the  entire  cost  of  the  terracing  contemplated  to  be  done 
upon  the  farm. 

(5)  Payment  of  notes. — To  secure  the  payment  of  the  notes  herein  author- 
ized to  be  issued  by  the  county  board  of  commissioners  of  McCormick 
County,  the  one  ($1.00)  dollar  per  hour  charge,  as  herein  stated,  is  to  be 
expended  only  in  payment  of  said  notes  and  interest  thereon,  and  in  addi- 
tion thereto,  the  full  faith,  credit  and  taxing  power  of  McCormick  County 
is  hereby  pledged  to  the  payment  thereof;  and  whenever  it  is  determined 
by  the  county  treasurer  of  McCormick  County  that  the  said  one  ($1.00)  dol- 
lar per  hour  is  not  sufficient  to  pay  the  note  and  interest,  when  and  as 
same  may  become  due,  then  the  auditor  of  McCormick  County  and  the 
treasurer  of  McCormick  County,  are  respectively  authorized  to  levy  and 
collect  such  additional  amounts  as  may  be  necessary  to  pay  the  said  notes, 
with  interest. 

1937  (40)  396. 

§  5806-132.     Agricultural  board,  Newberry  County. 

(1)  Appointment  —  term  —  pay  —  secretary-treasurer. — There  shall  be 
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created  for  the  county  of  Newberry  an  agricultural  board  consisting  of  five 
(5)  members.  This  board  shall  be  appointed  by  a  majority  of  the  legisla- 
tive delegation,  and  shall  serve  for  a  period  of  two  years  or  until  their  suc- 
cessors shall  have  been  appointed  and  qualified.  They  shall  be  paid  a  per 
diem  of  three  ($3.00)  dollars  per  day  for  not  exceeding  twelve  days  per 
year.  The  board  shall  elect  a  secretary-treasurer  who  shall  be  under  bond 
to  be  approved  by  the  board.  The  duties  of  the  secretary-treasurer  shall 
be  to  keep  the  books  and  records  of  the  board  and  to  conduct  the  business 
of  the  board  as  directed  by  said  board,  a  report  of  the  workings  of  said 
bi^ard  shall  be  made  annually  or  at  the  request  of  the  delegation. 

(2)  Duties. — The  duties  of  the  agricultural  board  shall  be  to  promote  the 
control  of  erosion  within  Newberry  County.  And,  in  cooperation  with  the 
agency  of  the  federal  government,  to  terrace  the  farm  lands  and  to  do  such 
other  work  for  the  improvement  of  agriculture  in  the  county  as  outlined 
by  such  federal  agency. 

(3)  Contract  with  farmers  terrace  lands. — The  agricultural  board  is  au- 
thorized to  enter  into  contracts  with  farmers  to  terrace  their  lands.  Such 
contracts  to  provide  that  the  costs  and  expenses  thereof  be  paid  in  five 
equal  installments.  The  first  to  be  paid  as  soon  as  the  work  is  completed. 
The  remaining  installments  to  be  paid  annually  thereafter.  All  unpaid 
installments  to  bear  interest  from  date  until  paid  at  as  low  a  rate  of  inter- 
est as  available  not  to  exceed  five  per  cent  per  annum. 

(4)  Contracts — borrow. — As  soon  as  the  costs  and  expenses  of  the  con- 
templative improvements  to  any  farm  is  determined,  the  applicant  shall 
g.'ve  security  over  the  land,  or  any  portion  of  which  is  to  be  improved  or 
any  other  security  that  the  agricultural  board  and  the  county  treasurer 
may  deem  ample  for  the  payment  of  the  same  under  the  terms  of  his  con- 
tract. And  all  such  obligations  shall  stand  as  security  for  the  payment  of 
any  monies  borrowed  by  the  county  for  the  purchase  of  machinery  and 
for  any  expenses  incurred  in  making  the  improvement.  The  obligations 
and  the  security,  except  as  herein  specified,  shall  be  in  such  forms  as  the 
agricultural  board  may  prescribe.  In  order  to  carry  out  the  program  out- 
lined in  this  section,  the  county  treasurer  is  authorized  and  directed  upon 
the  application  of  the  county  agricultural  board,  to  borrow  not  exceeding 
ten  thousand  ($10,000.00)  dollars  and  to  pledge  as  security  therefor  the  ob- 
ligations of  farmers  made  to  the  board  under  the  provisions  of  this  section. 
Any  obligation  on  the  part  of  the  county  made  under  the  provisions  of  this 
section  may  be  renewed  in  whole  or  in  part  from  time  to  time  provided 
that  at  no  one  time  shall  the  outstanding  indebtedness  of  the  county  exceed 
ten  thousand  ($10,000.00)  dollars.  The  sums  realized  by  the  board  under 
the  contracts  and  security  made  and  pledged  to  it  by  the  owners  of  real 
property,  shall  from  time  to  Ime  be  paid  over  to  the  treasurer  of  the  coun- 
ty, who  shall  in  turn  apply  the  same  to  the  payment  of  any  principal  and 
interest  due  by  the  county  on  obligations  incurred  under  the  provisions  of 
this  section.  The  funds  authorized  to  be  borrowed  by  the  treasurer  are  not 
limited  in  amount  to  the  sums  represented  on  contracts  executed  and  ac- 
tually in  the  hands  of  the  agricultural  board  but  is  limited  to  the  sum  so 
represented  plus  contracts  which  the  board  reasonably  expects  to  have  in 
hand  during  that  particular  year.  This  matter  is  left,  except  as  limited 
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herein,  to  the  sound  business  judgment  and  discretion  of  the  agricultural 
board  and  the  county  treasurer.  The  intent  being  that  no  obligation  shall 
be  created  on  the  part  of  the  count}'  unless  there  is  a  reasonable  expecta- 
tion that  the  income  accruing  to  the  agricultural  board  shall  be  sufficient 
to  retire  any  such  obligation.  The  proceeds  of  such  loans  obtained  on  ob- 
ligations executed  by  the  county  treasurer  shall  be  deposited  to  the  credit 
of  the  agricultural  county  board  to  be  expended  by  it  in  carrying  out  the 
purposes  of  this  section. 

(5)  Rules  and  regulations. — Such  rules  and  regulations  for  carrying  out 
the  provisions  of  this  section  by  the  county  agricultural  board  shall  be  ap- 
proved by  the  county  delegation. 

1939  (41)  188;  1940  (41)  1669. 

§  5806-133.  Oconee  County  lend  funds  to  Oconee  County  soil  conservation 
association  for  erosion  control. 

(1)  Authorized. — The  treasurer  and  supervisor  of  Oconee  County  are  au- 
thorized and  directed  from  year  to  year  to  lend  the  Oconee  County  soil 
conservation  association  a  sum  of  money  not  to  exceed  ten  thousand 
($10,000.00)  dollars  in  any  one  year,  to  be  used  by  the  said  association  for 
erosion  control  in  Oconee  County.  The  loan  to  the  association  shall  be 
made  upon  the  following  terms,  to  wit:  the  loan  made  in  any  given  year 
shall  be  payable  on  or  before  June  30th  of  the  following  year;  it  shall  be 
evidenced  by  the  note  of  the  Oconee  County  soil  conservation  association, 
executed  by  its  president,  secretary  and  treasurer;  the  note  shall  bear  in- 
terest at  not  exceeding  four  (45T)  per  cent  per  annum.  To  insure  the  pay- 
ment of  the  note  with  interest  when  and  as  a  note  shall  fall  due,  the  Oconee 
County  soil  conservation  association  is  hereby  required  to  deposit  with  the 
county  treasurer  as  collateral  to  said  note  and  the  treasurer  is  authorized 
to  accept  from  landowners  or  operators,  who  are  having  the  association  to 
build  terraces  on  their  lands,  a  written  assignment  of  the  federal  govern- 
ment agricultural  adjustment  administration  soil  building  practice  pay- 
ment for  terracing  which  shall  or  may  become  due  to  each  of  the  farmers 
or  operators  so  served,  and  such  assignment  when  so  made  and  deposited 
shall  be  in  lieu  of  and  shall  supercede  the  deposit  of  rental  payments  pro- 
vided for  by  act  636  of  Statutes  at  Large  for  the  year  1939. 

(2)  Deposit  and  disbursement  of  funds — expenditures. — The  sum  or  sums 
of  money  which  the  treasurer  and  supervisor  may,  under  this  section,  lend 
to  the  Oconee  County  soil  conservation  association,  shall  be  deposited 
with  the  county  treasurer,  kept  in  a  separate  account  by  him  and  paid 
out.  on  warrants  drawn  by  the  president,  secretary  and  treasurer  of  the 
Oconee  County  soil  conservation  association.  The  money  so  borrowed 
shall  be  spent  at  the  discretion  of  the  board  of  directors  and  officers  of  the 
Oconee  County  soil  conservation  association  for  equipment,  repairs,  op- 
erating expense  and  any  other  expense  necessarily  incident  to  carrying 
forward  the  work  of  erosion  control  in  Oconee  County.  No  expenditure, 
however,  except  for  equipment  and  repairs  to  equipment,  shall  at  any  time 
be  made  by  the  Oconee  County  soil  conservation  association  in  excess  of 
contracts  for  terrace  building  or  erosion  control  which  the  Oconee  County 


§  5806-133  Civil  Code  Page  846 

soil  conservation  association  shall  have  in  hand  with  landowners  or  oper- 
ators. 

(3)  Oconee  County  borrow — revolving  fund — amount  lend  association 
annually. — The  treasurer  and  supervisor  of  Oconee  County  are  hereby  au- 
thorized, for  the  purposes  of  carrying  out  the  provisions  of  this  section,  to 
borrow  in  the  name  of  Oconee  County  a  sum  of  money  not  to  exceed  ten 
thousand  ($10,000.00)  dollars  at  a  rate  of  interest  not  to  exceed  four  (4%) 
per  cent,  and  to  execute  in  the  name  of  the  county  its  note  therefor,  pay- 
able on  or  before  June  30th  of  the  calendar  year  succeeding  the  year  in 
which  the  money  is  borrowed.  To  insure  the  payment  thereof,  both  prin- 
cipal and  interest,  the  treasurer  and  supervisor  are  authorized  to  pledge  the 
assignments  of  soil  building  practice  payments  held  by  the  treasurer  and 
the  full  faith,  credit,  and  taxing  power  of  the  county  to  the  payment  there- 
of. It  is  the  intent  of  this  section  that  the  sum  of  money  here  authorized 
to  be  borrowed  and  lent  to  the  Oconee  County  soil  conservation  association 
shall  be  a  revolving  fund,  the  loan  to  be  made  to  the  association  from  year 
to  year,  but  the  indebtedness  of  the  association  to  the  county  and  the  money 
to  be  borrowed  by  the  county  shall  never,  at  any  time,  exceed  the  sum  of 
ten  thousand  ($10,000.00)  dollars.  If  the  association  fully  discharges  its  ob- 
ligation of  one  year  to  the  county  a  loan  not  exceeding  ten  thousand 
($10,000.00)  dollars  may  be  made  to  the  association  in  the  succeeding  year. 
If  the  obligation  of  the  association  to  the  county  is  not  fully  discharged  in 
any  one  year,  the  difference  between  the  amount  remaining  due  and  un- 
paid and  the  sum  of  ten  thousand  ($10,000.00)  dollars  may  be  lent  by  the 
treasurer  and  the  supervisor  to  the  association  for  that  year. 

1942  (42)  1440. 

§  5806-134.  County  cooperative  soil  conservation  association  board,  Salu- 
da County. 

(1)  Created  —  members  —  appointment  —  term  —  treasurer  —  duties.  — 

There  shall  be  created  for  the  county  of  Saluda,  a  county  cooperative 
soil  conservation  association  board,  consisting  of  three  (3)  members  to  be 
selected  by  the  Saluda  County  cooperative  soil  conservation  association, 
from  the  membership  of  said  association,  whose  term  of  office  shall  be  for 
a  period  of  one  year  from  the  date  of  their  selection,  or  until  their  succes- 
sors are  elected.  The  said  association,  through  its  duly  authorized  officers 
shall  certify  to  the  county  treasurer  of  Saluda  County,  the  names  of  three 
(3)  members  who  shall  be  designated  as  the  said  board,  together  with  the 
date  of  their  selection.  The  board  so  selected  shall  elect  a  treasurer,  who 
shall  be  under  bond,  the  amount  of  which  shall  be  determined  by  the  said 
beard  and  the  treasurer  so  elected  shall  keep  the  books  and  accounts  of  the 
board.  The  books  of  the  treasurer  shall  be  audited  upon  the  order  of  the 
county  delegation.  The  duties  of  the  said  association  board  shall  be  to  pro- 
mote the  control  of  erosion  within  Saluda  County  and  to  promote  such 
farm  functions  as  will  tend  toward  the  improvement  of  the  farm  land 
and  the  increase  of  the  taxable  value  thereof.  Provided,  that  the  soil 
conservation  association  board  herein  created  shall  have  authority  to 
designate  one  of  their  members  to  be  in  the  active  charge  of  the  matter  of 
making  contracts  with  farmers  for  terracing  their  lands  and  for  the  col- 
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lection  of  the  amount  due  for  such  terracing.  For  such  service  the  said 
member  so  designated  shall  receive  the  sum  of  two  hundred  ($200.00)  dol- 
lars per  year,  to  be  paid  out  of  the  monies  received  from  terracing  done  or 
performed. 

(2)  Borrow  buy  terracing  outfit. — The  said  association  board  herein  cre- 
ated, is  hereby  authorized  and  directed  to  make  requisition  upon  the  treas- 
urer of  Saluda  County  to  borrow  a  sum  of  money  not  exceeding  forty-five 
hundred  ($4500.00)  dollars,  and  that  the  treasurer  of  Saluda  County  is 
hereby  authorized,  upon  receipt  of  said  requisition  from  said  association 
board,  to  borrow  the  said  sum  not  exceeding  forty-five  hundred  ($4500.00) 
dollars,  and  give  four  (4)  notes  as  an  evidence  thereof,  payable  in  one,  two, 
three  and  four  years,  in  equal  annual  installments,  with  interest  thereon 
not  exceeding  five  (5%)  per  cent  per  annum.  The  funds  so  borrowed  shall 
be  used  by  the  said  association  board  for  the  purchase  of  a  new  tractor, 
grader  and  terracing  outfit  complete,  for  the  use  of  terracing  lands  in 
Saluda  County. 

(3)  Contract  terrace  lands  for  farmers. — The  said  association  board  will 
direct  the  work  of  the  terracing  program,  enter  contracts  with  farmers 
for  the  terracing  of  their  land  and  contract  with  the  farmers  for  the  use 
of  other  heavy  duty  equipment  in  a  cooperative  manner.  In  entering  into 
these  contracts,  the  price  per  hour  charged  farmers  will  be  such  that  not 
less  than  one  ($1.00)  dollar  per  hour  can  be  repaid  to  the  county  treasurer 
for  the  purpose  of  liquidating  the  payment  of  the  notes  herein  authorized. 
In  arriving  at  the  additional  charge,  the  price  per  hour  shall  be  such  that 
the  labor,  costs,  fuel,  grease,  and  repairs  to  the  equipment,  shall  be  taken 
care  of.  The  treasurer  of  the  association  board  shall,  at  the  end  of  each 
calendar  month,  report  to  the  county  treasurer  of  Saluda  County,  in  writ- 
ing, the  number  of  hours  that  the  said  equipment  has  been  used  during  the 
said  month,  and  shall  pay  over  to  the  county  treasurer  the  sum  of  one 
($1.00)  dollar  per  hour  for  lie  time  the  said  equipment  was  used  in  said 
month,  and  the  said  sum  shall  be  held  by  the  county  treasurer  in  a  sep- 
arate account  to  be  applied  by  him  to  the  payment  of  the  notes  and  inter- 
est herein  authorized.  The  foreman  in  charge  of  the  terracing  equipment, 
herein  authorized  to  be  purchased,  shall  keep  a  record  of  the  number  of 
hours  when  said  equipment  was  used  on  each  and  every  farm  on  which 
terracing  may  be  done  under  the  provisions  of  this  section,  and  file  a  writ- 
ten report  of  the  same  at  the  end  of  each  week,  in  the  office  of  the  farm 
demonstration  agent  of  Saluda  County. 

(4)  Require  deposits  before  commencing  work. — The  said  association 
board,  before  entering  a  contract  with  any  farmer  to  do  terracing  upon 
his  lands,  shall  first  make  an  estimate  of  the  cost  of  said  terracing  to  the 
said  farmer,  and  shall  at  the  time  of  entering  into  said  contract  and  before 
any  of  the  work  is  done,  shall  require  a  sufficient  deposit  to  be  placed  with 
th°  said  board,  to  pay  the  entire  cost  of  the  terracing  contemplated  to  be 
done  upon  the  farm. 

(5)  Payment  of  notes. — To  secure  the  payment  of  the  notes  herein  au- 
thorized to  be  issued  by  the  county  treasurer  of  Saluda  County,  the  one 
($1.00)  dollar  per  hour  charge,  as  herein  stated,  is  to  be  expended  only  in 
payment  of  said  notes  and  interest  thereon,  and  in  addition  thereto,  the 
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full  faith,  credit  and  taxing  power  of  Saluda  County  is  hereby  pledged  to 
the  payment  thereof;  and  that  whenever  it  is  determined  by  the  county 
treasurer  of  Saluda  County  that  the  said  one  ($1.00)  dollar  per  hour  is  not 
sufficient  to  pay  the  note  and  interest,  when  and  as  same  may  become  due, 
then  the  auditor  of  Saluda  County  and  the  treasurer  of  Saluda  County, 
are  respectively  authorized  to  levy  and  collect  such  additional  amounts  as 
may  be  necessary  to  pay  the  said  notes,  with  interest. 
1937  (40)  195;  1941  (42)  240. 

§  5806-135.     Spartanburg  County  farmer's  market. 

(1)  Created — governing  board  manage. — There  is  hereby  created  a  cen- 
tralized Farmer's  market  of  Spartanburg  County.  Said  market  to  be  known 
as  the  "Spartanburg  County  Farmer's  Market."  All  the  property  owned  by 
the  said  market  shall  be  held  in  the  name  of  the  "Spartanburg  County 
Farmer's  Market",  and  all  business  transacted  in  its  behalf  shall  be  done  in 
its  name.  The  said  market  shall  be  managed  by  a  board  of  directors  known 
as  the  "Governing  Board  of  Spartanburg  County  Farmer's  Market."  Said 
"governing  board"  shall  have  full  and  complete  authority  to  select  and 
purchase  real  estate  for  the  market  site  (and  sell  same),  to  make  contracts 
for  the  alteration,  or  erection  of  the  building  or  buildings,  borrow  money 
and  all  other  powers  and  authority  necessary  to  operate,  control,  regulate, 
manage  and  govern,  either  directly  or  indirectly,  the  affairs  of  said  market. 
Tne  said  board  shall  have  power  to  set  up  or  make  possible  any  project 
possible  through  the  federal  agencies  of  the  United  States  government. 

(2)  Governing  board  —  personnel  —  terms  —  retail  advisory  council. — 
The  governing  board  of  the  "Spartanburg  County  Farmer's  Market"  shall 
consist  of  seven  (7)  members  each  of  whom  shall  be  a  qualified  elector  of 
Spartanburg  County.  One  man  of  the  "governing  board"  shall  be  a  mem- 
ber of  the  Spartanburg  County  legislative  delegation,  who  shall  be  elected 
by  the  said  legislative  delegation,  one  (1)  member  shall  be  the  Spartan- 
burg County  agent,  and  one  (1)  member  shall  be  from  the  city  council,  who 
shall  be  elected  by  the  said  council,  if  and  when  they  vote  their  desire  to 
participate  and  cooperate  in  the  marketing  project,  and  four  (4)  members 
shall  be  farmers  of  Spartanburg  County  selected  by  the  Spartanburg  Coun- 
ty legislative  delegation.  Two  (2)  of  the  said  farmer  members  shall  be 
elected  for  two  (2)  years  and  two  (2)  elected  for  four  (4)  years,  and  their 
successors  in  office  shall  each  be  elected  for  a  term  of  four  years.  The 
members  of  the  "governing  board"  shall  be  appointed  by  the  Governor 
upon  the  recommendation  of  the  majority  of  the  Spartanburg  County  leg- 
islative delegation.  All  members  shall  serve  without  compensation.  There 
shall  be  a  chairman  and  secretary-treasurer  elected  at  the  first  meeting  of 
the  board,  and  all  checks  and  drafts  must  be  signed  by  both  officers. 
There  shall  be  created  as  an  advisory  board  to  the  said  governing  board 
known  as  the  retail  advisory  council.  The  retail  board  shall  consist  of  the 
home  demonstration  agent  and  two  (2)  members  elected  from  the  Spartan- 
burg council  of  farm  women.  They  shall  meet  with  or  without  the  "gov- 
erning board"  being  present  and  shall  make  any  and  all  suggestions  they 
deem  wise  and  advisable  concerning  the  retail  feature  of  the  said  market. 
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This  advisory  board  shall  be  elected  by  the  council  of  Spartanburg  farm 
women. 

(3)  Property  exempt  from  taxes. — All  property  owned  by  the  said  "Spar- 
tanburg County  farmer's  market",  shall  be  tax  free. 

1940  (41)  1780. 

§  5806-136.  Terrace  certain  lands,  Union  County — payment. — The  county 
of  Union,  State  of  South  Carolina,  is  hereby  authorized  to  enter  into  con- 
tract through  the  medium  of  the  soil  conservation  association  with  the 
landowners  of  Union  County  to  assist  the  landowners  in  financing  the  ter- 
racing of  their  lands.  The  landowners  to  obtain  this  assistance  shall  make 
written  application  to  the  soil  conservation  association  for  the  terracing 
of  their  lands.  The  soil  conservation  association  shall  order  the  engineer 
in  charge  to  make  an  estimate  of  the  cost  of  terracing  of  the  applicant's 
land,  which  estimate  shall  be  submitted  to  the  soil  conservation  association 
for  approval  or  disapproval.  If  approved,  such  landowners  shall  deposit 
twenty-five  per  cent  (25%)  of  said  estimate  with  his  application  to  the 
county  treasurer,  the  balance  shall  be  paid  in  three  equal  annual  install- 
ments, such  deferred  payments  to  be  secured  by  a  levy  assessed  against  the 
whole  tract  of  land  whether  partially  or  fully  terraced  and  to  bear  interest 
at  the  rate  of  four  (4%)  per  cent  per  annum  from  the  date  the  work  on 
the  applicant's  farm  is  completed  and  shall  be  charged  by  the  auditor  of 
Union  County  and  collected  by  the  treasurer  of  Union  County,  in  the 
same  manner  and  at  the  same  time  state  and  county  taxes  are  collected. 
The  first  deferred  payment  shall  be  due  and  payable  upon  the  next  suc- 
ceeding taxable  year. 
1937  (40)  585. 

§  5806-137.  Establish  community  cannery  in  each  township.  Union  Coun- 
ty— operation. — Power  and  authority  are  hereby  conferred  for  the  estab- 
lishment of  a  community  cannery  in  each  of  the  several  townships  of  Union 
County  in  the  following  manner:  on  the  first  Monday  in  April,  1936,  there 
shall  be  held  at  a  central  point  in  each  township  to  be  designated  by  the 
farm  demonstration  agent  of  Union  County  a  mass  meeting  of  the  farmers 
of  that  township  for  the  purpose  of  determining  whether  or  not  they  wish 
to  take  advantage  of  the  provisions  of  this  section  for  the  establishment 
of  a  community  cannery  in  such  township.  The  meeting  shall  be  organ- 
ized by  the  election  of  a  president  and  secretary  and  shall  adopt  rules  for 
its  procedure.  If  it  be  determined  by  a  majority  vote  that  it  is  desirable  to 
establish  a  cannery  for  that  community  there  shall  be  nominated  a  board 
of  directors  consisting  of  five  persons  who  shall  be  residents  of  the  town- 
ship and  interested  in  the  promotion  and  successful  operation  of  the  can- 
nery for  the  benefit  of  the  entire  community,  and  whose  names  and  ad- 
dresses shall  be  transmitted  to  the  farm  demonstration  agent  and  upon 
receipt  thereof,  it  shall  be  the  duty  of  such  agent  to  appoint  the  nominees 
as  members  of  the  board  of  directors  of  the  community  cannery  in  that 
township  and  who  shall  hold  office  for  a  period  of  two  years  and  until  their 
successors  have  been  elected  and  appointed  as  provided  herein  for  the  orig- 
inal appointment;  and  for  the  purpose  of  nominating  successors  such  mass 
meetings  shall  be  held  on  the  first  Monday  in  April,  1938,  and  every  two 
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years  thereafter  in  the  townships  desiring  the  establishment  or  continua- 
tion of  community  canneries.  Vacancies  occurring  for  any  cause  shall  be 
filled  by  appointment  by  the  farm  demonstration  agent.  The  farm  demon- 
stration agent,  the  home  demonstration  of  the  county  and  the  agricultural 
teacher  in  the  public  school  in  the  township  shall  be  advisory  members  of 
each  such  board.  It  shall  be  the  duty  of  each  board  to  provide  a  site  and 
building  for  the  installation  and  operation  of  machinery  suitable  for  can- 
ning agricultural  products,  vegetables,  grains,  fruits,  and  any  and  all 
products  suitable  for  human  consumption,  in  accordance  with  specifications, 
which  shall  be  furnished  them  by  the  farm  demonstration  agent,  and  all 
such  sites  and  buildings  shall  be  approved  by  said  agent.  Upon  appoint- 
ment the  board  shall  meet  and  designate  one  of  their  number  as  chairman 
and  one  as  secretary-treasurer.  The  boards  shall  have  power  to  establish 
such  rules  and  regulations  as  may  be  necessary  for  the  practical  and  suc- 
cessful operation  of  the  respective  canneries,  including  the  right  to  fix 
such  reasonable  charges  for  the  use  thereof  as  it  finds  absolutely  necessary 
to  defray  the  expenses  of  acquiring  and  preserving  the  site  and  building, 
the  repair  of  the  machinery  and  the  expense  of  operating  the  same.  The 
boards  shall  also  promote  such  instructional  and  advisory  measures  among 
the.  farmers  who  reside  in  their  township  as  are  calculated  to  assist  and 
encourage  them  in  the  production  and  conservation  of  foods  necessary  for 
them,  their  families  and  those  dependent  upon  them,  to  the  end  that  each 
farm  in  the  county  may  become  self-sustaining  throughout  the  year  in  so 
far  as  such  foods  are  concerned. 
1936  (39)  1462. 

$  5806-138.     Agricultural  board,  York  County. 

(1)  Appointment  —  term  —  compensation. — There  shall  be  created  in 
York  County,  South  Carolina,  an  agricultural  board  consisting  of  five 
members  who  will  receive  their  actual  expenses  while  in  the  discharge  of 
their  duties  and  shall  be  appointed  by  a  majority  of  the  members  of  the 
General  Assembly  for  York  County,  South  Carolina,  for  a  term  of  two 
years  and  whose  terms  of  office  shall  begin  April  29,  1936.  Their  successors 
shall  be  appointed  likewise  for  a  period  of  two  years  by  a  majority  of  the 
members  of  the  General  Assembly  for  York  County. 

(2)  Duties. — The  duties  of  the  agricultural  board  shall  be  to  promote  the 
control  of  soil  conservation  within  York  County,  and  to  promote  such 
other  farm  practices  that  will  tend  toward  the  improvement  of  farm  lands 
and  the  increase  of  the  taxable  values  thereof. 

(3)  Contract  with  farmers  for  use  of  equipment — terms. — The  said 
agricultural  board  shall,  in  cooperation  with  the  soil  conservation  ser- 
vice, enter  into  contracts  with  farmers  for  the  use  of  the  equipment 
which  they  now  have,  and  shall  fix  the  price  per  hour  for  the  use  of 
said  equipment;  however,  such  amount  shall  be  sufficient  to  pay  for  all  op- 
erating expenses,  so  that  the  said  agricultural  board  shall  not  incur  any 
indebtedness  over  and  beyond  the  income  derived  from  said  contracts  with 
farmers  for  the  use  of  this  equipment. 

(4)  Use  of  equipment. — The  equipment  so  purchased  shall  only  be  used 
for  the  purpose  of  improving  lands  of  the  land  owners  situate  in  York 
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County,  and  at  the  expiration  of  this  work,  the  time  to  be  determined  by 
the  said  agricultural  board,  in  cooperation  with  the  soil  conservation  ser- 
vice, all  equipment  so  purchased  shall  be  delivered  to  the  county  supervisor 
for  York  County,  South  Carolina,  to  be  used  by  him  for  general  county 
work  and  any  and  all  funds  on  hand  in  the  county  treasurer's  hands  shall 
be  placed  by  said  county  treasurer  in  the  general  fund  for  York  County. 

(5)  Adopt  rules  and  regulations. — The  said  board  along  with  the  soil  con- 
servation service  at  Rock  Hill  shall  adopt  such  rules  and  forms  to  be  used 
in  carrying  out  the  terms  of  this  section,  as  shall  be  necessary. 

1936  (39)  1459;  1938  (40)  2880. 
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CHAPTER  124 
General  Provisions 


5807.  Navigable  streams  declared  to  be 
highways.  5820. 

5808.  Repairs  of  highways  and  bridges.         5821. 

5809.  Highway   districts — how   constitut- 
ed. 5822. 

5810.  Counties  may  establish  and  main- 
tain free  ferries.  5823. 

5811.  Free  ferries  at  Holly's  Ferry  and 
Simpson's  Ferry.  5824. 

5812.  Public    roads,    highway    and    fer-      5825. 
ries.  5826. 

5813.  Opening  new  roads  or  change  lo- 
cations. 5827. 

5813-1.  Interference   with   surveyor  lay- 
ing out  public  roads.  5828. 

5814.  Width  of  roads  in  Hampton  Coun-      5829. 
ty.  5830. 

5815.  Width  of  roads  in  Bamberg,  Beau- 
fort and  Union  Counties.  5831. 

5816.  Width   of   roads   in   Berkeley   and 
Kershaw   Counties.  5833. 

5817.  Width  of  Lancaster  County  roads      5834. 
and  bridges. 

5818.  Removal  of  road  hands  after  work-      5835. 
ing  road.  5836. 

5819.  Duty    of   hands    warned    to    work      5837. 


road. 

Residences — where. 
Overseers   account   for   tools     and 
note  labor  performed. 
Overseers    to    turn    over    property 
to  their  successors. 
Footpaths     and     bridges    over 
streams. 

Guide  finger  boards. 
County  board  of  commissioners. 
County  board  may  hire  laborers  to 
work  roads. 

Unlawful  to  work  any  but  public 
roads. 

Obstructions  in  roads. 
Obstruction  of  roads — penalty. 
Obstructions    by    corporations    and 
their  agents. 

Drainage  of  public  road  not  to  be 
obstructed. 

Working  roads  by  chaingang. 
Division    of   highways     into     sec- 
tions. 

Duties  of  township  commissioners. 
Duty  of  commissioners. 
Credit    to    be    given    county    for 


§  5807 


Civil  Code 


Page  852 


labor. 

5838.  Levy  of  special  tax  for  roads. 

5839.  Use  of  chaingang  on  roads. 

5840.  County    authorities    may    combine 
chaingangs. 

5841.  How  money  paid  for  commutation 
tax  shall  be  kept. 

5842.  Duties  of  county  commissioners. 

5843.  Bridges  over  waters  between  two 
counties. 

5844.  Formation   of  bridge   districts     by 
counties. 

5845.  Owners  of  mill  dams  and  bridges. 

5846.  Voters  of  township  may  levy  road 
tax. 

5847.  Special   tax      levy   for   road    pur- 
poses. 

5847-1.  Failure    apportion    and    properly 
disburse  road  tax. 

5848.  Protection  of  private  crossings  over 
railroads. 

5849.  County   boards     of   commissioners 
may  condemn  land. 

5850.  Gates  on  private  roads. 

5851.  Gates  on  public  highways. 

5852.  Requirements  as  to  construction  of 
gates. 

5853.  Cutting  ditches   and  canals   across 
highways. 


5853-1.  File    application      with       county 
supervisor. 

5854.  Unauthorized  diversion  of  high- 
ways. 

5855.  Performance  of  road  duty  of 
towns  and  villages. 

5856.  Damages  from  defective  high- 
ways. 

5857.  Tender  before  action. 

5858.  Death  caused  by  defective  high- 
way. 

5859.  Damages  for  bodily  or  property  in- 
jury, or  death,  from  defective  high- 
ways limited. 

5860.  Commutation  or  road  tax. 

5861.  Exemptions  from  road  duty. 

5862.  Road  duty. 

5863.  Commutation  tax  in  lieu  of  labor. 

5864.  Return  for  road  tax  in  certain 
counties. 

5865.  Persons  in  military  or  naval  service 
of  United  States  exempt  from  road 
or  street  tax. 

5866.  Mail  routes. 

5866-1.  Counties   acquire   rights   of   way 

for  roads. 
5866-2.  State    highway    department    and 

county    authorities    close     railroad 

highway  crossings. 


§  5807.  Navigable  streams  declared  to  be  highways. — All  streams  which 
have  been  rendered,  or  can  hereafter  be  rendered,  capable  of  being  navi- 
gated by  rafts  of  lumber  or  timber,  by  the  removal  thereof  accidental  ob- 
structions, and  all  navigable  watercourses  and  cuts,  are  hereby  declared 
navigable  streams,  and  such  streams  shall  be  common  highways,  and  for- 
ever free,  as  well  to  the  inhabitants  of  this  State  as  to  the  citizens  of  the 
United  States,  without  any  tax  or  impost  therefor,  unless  the  same  be  ex- 
pressly provided  for  by  the  General  Assembly;  and  if  any  person  shall  ob- 
struct the  same,  otherwise  than  as  hereinafter  provided,  such  person  shall 
be  deemed  guilty  of  a  nuisance,  and  such  obstruction  may  be  abated  as 
other  public  nuisances  are  by  the  laws  of  this  State. 

1932  Code,  §  5807;  Civ.  C.  '22,  §  2901;  Civ.  C.  '12,  §  1928;  Civ.  C.  '02,  §  1335;  G.  S. 
1062;  R.  S.  1159;  G.  S.  1104;  1853  (12)  305,  §  1;  Con.,  Art.  XIV,  §  1. 


Object  of  section. — The  object  of  this 
section  was  plainly  to  make  navigable 
stream  ways  open  to  public  use,  with  no 
suggestion  of  their  repair.  Speights  v. 
Colleton  County,  100  S.  C.  304,  84  S.  E. 
873. 

Navigable  waters. — This  section  does 
not  change  the  definition  of  navigable 
waters.  It  only  emphasizes  the  law  al- 
ready declared  that  navigability  does  not 
depend  upon  depth  or  width  of  stream, 
nor  upon  ebb  and  flow  of  tide  therein. 
Manigault  v.  Ward  &  Co.,  123  F.  707,  714. 

A  stream  having  no  public  terminus 
except  at  its  outlet  is  not  a  navigable 
water  or  a  public  highway  of  the  United 
States,  nor  of  this  State.  Manigault  v. 
Ward  &  Co.,  123  F.  707,  714;  Chisolm  v. 
Caines,  67  F.  285,  293. 

The  right  to  erect  a  wharf  on  a  naviga- 


ble stream  is  a  franchise,  which  can  only 
be  obtained  from  the  State,  and  any 
erection  without  such  authority  is  a  nui- 
sance. State  v.  Young,  30  S.  C.  399,  9  S. 
E.  355,  19  L.  R.  A.  348,  70  L.  R.  A.  196. 

Navigable  streams  are  defined  in  Hey- 
ward  v.  Farmers'  Min.  Co.,  42  S.  C.  138, 
19  S.  E.  963,  20  S.  E.  64,  46  Am.  St.  Rep. 
702,  111  Am.  St.  Rep.  462,  126  Am.  St. 
Rep.  726,  28  L.  R.  A.  42,  42  L.  R.  A.  320; 
State  v.  Pacific  Guano  Co.,  22  S.  C.  50, 
126  Am.  St.  Rep.  718,  42  L.  R.  A.  324, 
Ann.  Cas.  16B,  559,  7  A.  L.  R.  909,  922. 

Recovery  for  injuries  from  obstruction 
of  navigable  streams.  —  One  sustaining 
special  injuries  from  the  obstruction  of  a 
navigable  stream,  otherwise  than  as  per- 
mitted by  this  section,  may  recover  with- 
out proof  of  negligence.  Drews  v.  Bur- 
ton &  Co.,  76  S.  C.  362,  366,  57  S.  E.  176, 
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38  L.  R.  A.  (N.  S.)  754.  Applied  in  Bascom  v.  Oconee  County, 

See  generally,  Edgefield  County  v.  48  S.  C.  55,  25  S.  E.  984;  Walpole  v.  City 

Georgia-Carolina   Power  Co.,    104   S.   C.  Council,  32  S.  C.  547,  11  S.  E.  391. 
311,  88  S.  E.  801. 

§  5808.  Repairs  of  highways  and  bridges — contracts  for  advertisements  for 
bids. — The  county  board  of'commissioners  shall  take  charge  of  and  super- 
intend the  repair  of  the  highways  in  the  county;  the  bridges  shall  be  re- 
paired under  their  supervision,  and  the  expense  of  the  same  shall  be  paid 
out  of  the  money  in  the  treasury  raised  and  appropriated  for  this  purpose. 
All  the  work  on  bridges  given  out  by  the  county  supervisor  and  county 
board  of  commissioners,  where  the  amount  shall  exceed  the  sum  of  ten 
dollars,  shall  be  done  by  contract.  When  the  amount  shall  exceed  the  sum 
of  one  hundred  dollars,  the  county  supervisor  and  county  board  of  commis- 
sioners are  hereby  required  to  advertise  the  same  in  at  least  one  of  the  pa- 
pers in  the  county;  said  proposal  shall  in  all  such  cases  be  accompanied  by 
two  or  more  sureties;  when  the  amount  is  less  than  one  hundred  and  more 
than  ten  dollars,  the  county  supervisor  and  county  board  of  commissioners 
are  required  to  advertise  the  same  by  posting  a  notice  in  three  public 
places,  one  of  which  must  be  at  the  place  where  the  work  is  to  be  done; 
said  notices  to  be  posted  ten  days  prior  to  the  day  on  which  the  work  is  to 
be  let;  and  the  county  supervisor  and  county  board  of  commissioners  shall 
have  the  right  to  reject  any  or  all  bids,  if  in  their  judgment  the  interest  of 
the  county  so  requires:  provided,  that  in  Sumter  and  Richland  counties  it 
shall  not  be  necessary  to  advertise  by  posting,  or  otherwise  in  cases  of 
emergency,  where  the  sum  to  be  expended  is  less  than  one  hundred  ($100) 
dollars. 

1932  Code,  §  5808;  Civ.  C.  '22,  §  2902;  Civ.  C.  '12,  §  1929;  1902  (23)  998;  1910  (26) 
721;  1913  (28)  5. 

Provision   for  contract  mandatory. — It  contract  should  be  in  existence;  for  the 

is  a  condition  of  the  power  or  jurisdiction  language  of  the  statute  is  mandatory  and 

of  the  County  Board  of  Commissioners  to  not  permissive.  State  v.  Goodwin,  81  S. 

allow  a  claim  under  this  section,  that  a  C.  419.  429,  62  S.  E.  1100. 

§  5809.     Highway  districts — how  constituted. — Each  township  in  the  sev- 
eral counties  of  the  State  and  in  any  county  where  no  township  exists  each 
tax  district  shall  constitute  a  highway  district. 
1932  Code,  §  5809;  Civ.  C.  '22,  §  2903;  Civ.  C.  *12,  §  1930;  1902  (23)  998. 


5  5810.     Counties  may  establish  and  maintain  free  ferries — hours  open. — 

The  county  board  of  commissioners  of  the  several  counties  of  this  State  are 
authorized  and  empowered,  jointly  or  separately,  to  establish  and  maintain 
such  free  ferries  over  the  streams  of  this  state  and  to  discontinue  the  same 
as  in  their  judgment  may  seem  best;  and  that  all  ferries  are  required  to  be 
kept  open  for  use  from  5:30  to  9:30  p.  m. 

1932  Code,  §  5810;  Civ.  C.  '22,  §  2904;  Civ.  C.  '12,  §  1931;  1902  (23)  998. 
§  5811.     Free  ferries  at  Holly's  Ferry  and  Simpson's  Ferry. — The  county 
supervisor  of  Newberry  County  is  hereby  authorized  and  directed  to  estab- 
lish and  maintain  a  free  ferry  across  the  Saluda  River  at  Holly's  Ferry.  The 
county  supervisor  of  Saluda  County  is  hereby  authorized  and  directed  to 
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establish  and  maintain  a  free  ferry  across  the  Saluda  River  at  Simpson's 
Ferry:   provided,  nothing  in  this  section  contained  shall  be  construed  or 
deemed  to  require  the  county  authorities  of  Newberry  and  Saluda  Counties 
to  discontinue  said  ferry. 
1932  Code,  §  5811;  Civ.  C.  '22,  §  2905;  1914  (28)  730. 

§  5812.  Public  roads,  highways  and  ferries — supervision,  opening,  repairs, 
discontinuance,  etc. — All  roads,  highways  and  ferries  that  have  been  laid 
out  or  appointed  by  virtue  of  an  act  of  the  General  Assembly,  or  any  order 
of  court,  or  by  any  order  of  the  county  board  of  commissioners,  are  de- 
clared to  be  public  roads  and  ferries,  and  the  county  supervisor  and  county 
board  of  commissioners  shall  have  the  control  and  supervision  thereof.  In 
those  counties  where  the  township  board  of  commissioners  have  not  been 
abolished,  they  shall  be  in  each  township  or  tax  district  in  any  county 
where  no  township  exists  under  the  supervision  of  the  township  board  of 
commissioners  and  the  county  board  of  commissioners.  The  township  board 
of  commissioners,  in  those  counties  where  they  exist,  are  incorporate, 
and  the  township  board  of  such  township  shall  be  their  corporate  name. 
The  said  county  supervisor  and  county  board  of  commissioners  shall  have 
full  power  and  authority  to  order  the  laying  out  and  repairing  of  public 
roads  where  necessary,  to  appoint  where  bridges  or  ferries  or  fords  shall 
be  made,  to  discontinue  such  roads,  bridges  and  ferries  as  shall  be  found 
useless,  and  to  alter  roads  so  as  to  make  them  more  useful. 
1932  Code,  §  5812;  Civ.  C.  '22,  §  2906;  Civ.  C.  '12,  §  1932;  1902  (23)  998. 

Jurisdiction    over    highways    acquired  203;  Wilson  v.  Greenville  County,  110  S. 
by   prescription.   —  The  jurisdiction   of  C.  321,  96  S.  E.  301;  Whitlock  v.  Jones- 
highway  officers  extends  to  highways  ac-  ville,  111  S.  C.  391,  98  S.  E.  142  . 
quired  by  prescription.  Township  Com'rs  See  section   8434   in   regard   to   laying 
v.   Charleston   Min.,   etc.,   Co.,   76   S.    C.  out  a  road  across  a  railroad  crossing. 
382,  57  S.  E.  201,  44  L.  R.  A.  (N.  S.)  92.  See    generally,    Seabrook    v.    Carolina 

Commissioners   Acting  as  quasi  court.  Power,  etc.,  Co.,  159  S.  C.  1,  156  S.  E.  1; 

— County  commissioners,   in   discontinu-  State  v.  Hughes,  147  S.  C.  452,  145  S.  E. 

ing  or  changing  the  location  of  roads,  act  297;  Powell  v.  Spartanburg  County,  136 

as  a  quasi  court.  State  v.  Hughes,  147  S.  S.  C.  371,  134  S.  E.  367;  Bascom  v.  Oconee 

C.  452,  145  S.  E.  297.  County,  48  S.  C.  55,  25  S.  E.  984,  Thomas 

A  State  road  is  a  public  road.  Heape  v.  v.  Atlantic  Coast  Line  R.  Co.,  168  S.  C. 

Berkeley  County,  80  S.  C.  32,  37,  61  S.  E.  185,  167  S.  E.  239." 

§  5813.     Opening  new  roads  or  change  of  locations — surveyor — proceed- 
ings. 

(1)  Width. — The  roadbed  shall  not  be  less  than  16  feet  wide,  exclusive  of 
side  ditches,  roots  and  other  obstructions,  unless  otherwise  ordered  by  the 
county  board  of  commissioners,  and  be  posted  with  substantial  mile-posts, 
and  where  roads  run  through  lands  where  water  stands  or  flows,  the  roads 
must  be  ditched  on  either  side  and  the  roadbed  raised.  The  county  board 
of  commissioners  may  also  open  new  public  roads  and  widen  or  change 
the  location  of  old  public  roads,  where,  in  their  judgment,  such  change 
would  be  for  the  material  interest  of  the  traveling  public.  They  may  ob- 
tain the  right-of-way  for  public  roads  or  the  drainage  of  public  roads  by 
gift  or  purchase,  or  they  may  condemn  the  lands  therefor  and  assess  the 
compensation  and  damages  therefor  as  is  hereinafter  provided.  They  shall 
have  power  to  call  to  their  assistance  a  surveyor,  who  shall  survey  and 
lay  off  such  roads,  under  their  direction,  so  that  the  grade  shall  not  exceed 
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seven  and  a  half  inches  to  the  road.  The  county  board  of  commissioners 
requiring  such  right-of-way  shall  give  ten  days'  notice,  in  writing,  to  the 
owner  of  the  land  over  which  such  right-of-way  is  required,  of  their  in- 
tention to  condemn  and  establish  such  right-of-way,  and  of  the  time  and 
place  when  and  where  the  compensation  and  damages  therefor  will  be  as- 
sessed. If  the  owner  of  such  land  be  a  nonresident  of  the  county,  the  no- 
tice may  be  served  upon  his  agent  or  tenant,  or  any  other  person  in  pos- 
session thereof;  but  in  such  case  at  least  fifteen  days'  notice  must  be  given. 
If  there  be  no  agent,  tenant  or  other  person  in  possession,  the  notice  may 
be  served  by  depositing  it  in  the  postoffice,  postage  prepaid,  directed  to  the 
owner  at  his  last  known  place  of  residence;  and  by  publishing  such  notice 
for  at  least  two  weeks  in  one  of  the  newspapers  published  in  the  county 
wherein  the  land  is  situated  For  the  purpose  of  this  section  the  guardians 
of  infants,  the  committees  of  idiots  or  other  persons  non  compos  mentis, 
and  trustees,  shall  be  deemed  to  be  owners  of  the  lands  of  their  wards  and 
cestuis  que  trustent.  In  case  an  infant  owner  has  no  guardian,  or  an  idiot 
or  other  person  non  compos  mentis  has  no  committee,  service  may  be  made 
upon  the  person  with  whom  they  severally  reside,  and  upon  the  probate 
judge  of  the  county,  who  shall  appoint  guardians  ad  litem  to  appear  and 
represent  them.  In  case  the  interests  of  any  guardian  or  committee  shall 
be  opposed  to  those  of  his  ward,  a  guardian  ad  litem  shall  be  appointed  by 
the  probate  judge,  who  shall  have  authority  to  appear  and  represent  such 
ward.  No  member  of  the  board,  who  is  personally  interested  or  who  is 
related  by  blood  or  marriage  within  the  sixth  degree  to  any  person  claim- 
ing compensation  and  damages,  shall  serve  while  the  case  of  such  person 
is  under  consideration.  The  places  of  disqualified  members  of  the  board 
shall  be  filled  pro  tempore  by  appointment  to  be  made  by  the  clerk  of  the 
court.  All  persons  interested  shall  have  the  right  to  introduce  testimony 
and  to  be  heard  in  argument  upon  the  matter  of  compensation  in  damages. 
After  hearing  the  evidence  and  arguments,  the  board  shall  render  its  de- 
cision by  resolution,  which  shall  be  recorded  in  its  minutes. 

(2)  Payment  for  right-of-way,  appeal,  etc. — Upon  the  resolution  of  the 
board  fixing  the  amount  of  the  compensation  and  the  damages  in  any  case, 
a  warrant  may  be  drawn  on  the  county  treasurer  for  the  amount  so  fixed, 
and  the  treasurer  shall  pay  the  same  out  of  any  funds  in  his  hands  applic- 
able to  such  purposes.  Any  person  interested  may  appeal  to  the  court  of 
common  pleas  from  the  decision  of  the  board:  provided,  the  notice  and 
grounds  of  appeal  be  served  upon  the  supervisor  of  the  county  and  filed 
with  the  clerk  of  said  court  within  ten  days  after  the  decision  of  the  board. 
The  clerk  shall  docket  such  appeal  on  calendar  No.  1,  and  they  shall  be 
heard  in  said  court  de  novo  before  a  jury,  unless  the  right  to  jury  trial  be 
waived,  as  in  other  cases  provided  by  law.  Such  appeals  may  be  called  up 
for  trial  out  of  their  order  by  either  party.  The  verdict  of  the  jury  in  such 
cases  shall  be  final,  unless  set  aside  for  the  reasons  for  which  verdicts  may 
be  set  aside  in  other  cases,  or  unless  the  judgment  of  the  court  thereupon 
be  reversed,  for  error  of  law,  on  appeal  to  the  Supreme  Court.  After  ten- 
der of  the  amount  found  by  the  board  for  compensation  and  damages,  the 
pending  of  an  appeal,  either  in  the  circuit  or  the  Supreme  Court,  shall  not 
operate  to  stay  the  opening,  widening  or  changing  the  location  of  such 
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roads,  but  the  acceptance  of  the  amount  tendered  shall  operate  as  an  aban- 
donment of  the  appeal.  In  case  the  amount  tendered  be  refunded,  it  shall 
be  deposited  with  the  clerk  of  the  court  for  the  owner,  and  the  clerk  shall 
give  his  official  receipt  therefor,  and  shall  pay  the  same  to  the  owner  upon 
demand,  and  take  his  receipt  therefor.  Unless  the  appellant  shall  recover 
on  the  appeal  in  which  he  shall  be  the  actor,  twenty  per  cent,  more  than 
the  amount  fixed  by  the  board,  he  shall  pay  the  costs  and  disbursements  of 
the  appeal,  and  judgment  may  be  entered  against  him  therefor.  In  assess- 
ing compensation  and  damages  for  rights-of-way,  only  the  actual  value  of 
the  land  to  be  taken  therefor,  and  any  special  damages  resulting  therefrom 
shall  be  considered,  and  due  allowance  shall  be  made  for  any  special  ben- 
efit which  may  accrue  to  the  owner,  including  the  value  of  the  old  road, 
if  the  same  revert  to  such  owner. 

(3)  How  roads  shall  be  worked. — It  shall  be  the  duty  of  each  and  every 
overseer  to  work  the  roads  under  his  charge  thoroughly  as  he  goes,  arch- 
ing the  same  to  the  center,  with  drain  on  each  side  to  convey  the  water, 
and,  when  necessary,  protect  such  drains  from  washing  by  placing  stone, 
gravel  or  other  substance;  whenever  it  is  necessary  to  convey  water  to  or 
to  provide  for  it  to  cross  any  road,  he  shall  have  the  drains  across  such 
road  laid  in  stone,  gravel  or  other  hard  substance,  when  such  material  is 
conveniently  obtainable,  and  of  such  width  as  to  afford  an  easy  crossing 
where  a  bridge  may  not  be  necessary;  and  he  shall  protect  the  roads  by 
suitable  drains  from  interference  by  cultivation  or  otherwise;  he  shall  open, 
or  cause  to  be  opened,  all  public  roads  or  highways  which  have  been  or 
may  hereafter  be  laid  out  and  established  in  his  road  district,  and  keep 
them  in  repair,  and  remove,  or  cause  to  be  removed,  all  obstructions  that 
may  from  time  to  time  be  found  therein;  for  which  purpose  he  is  hereby 
authorized  to  enter  upon  any  uncultivated  lands,  or  improved  lands  unin- 
cumbered by  crops,  near  to  and  adjoining  such  road,  to  cut  and  carry 
away  timber,  except  trees  or  groves  on  improved  lands  planted  or  left  for 
ornament  or  shade,  either  in  the  fields,  around  the  springs,  or  about  the 
dwelling  houses  or  appurtenances,  and  any  rail  timber  when  other  timber 
may  be  procured  at  or  near  the  place,  and  dig  or  cause  to  be  dug  and  carried 
away  any  earth,  gravel,  sand  or  stone  which  may  be  necessary  to  make, 
improve  or  repair  said  roads,  for  which  compensation  shall  be  made,  except 
from  within  grounds  of  any  person  inclosed  for  cultivation  without  con- 
sent of  owner;  and  to  enter  on  any  lands  adjoining  or  lying  near  the  roads 
to  make  such  drains  or  ditches  through  the  same  as  he  may  deem  necessary 
for  the  benefit  of  the  roads,  doing  as  little  injury  to  said  lands  and  improve- 
ments thereon  and  timber  as  the  nature  of  the  case  and  the  public  good 
will  permit;  and  the  drains  and  ditches  so  made  shall  be  kept  open  by 
such  overseer,  and  shall  not  be  obstructed  by  the  owner  of  the  land,  or  any 
person  having  the  same  in  charge:  provided,  that  in  Beaufort  and  Berkeley 
Counties  the  county  supervisor  is  authorized  to  have  the  public  highways 
worked  by  contract,  by  the  overseer  plan,  or  employing  superintendent  of 
work,  and  Georgetown  County,  by  contract  plan,  and  in  Hampton  County, 
by  contract  or  overseer  plan;  and  as  a  supplement  to  the  chaingang  work 
in  Horry  County,  the  county  supervisor  and  board  of  county  commission- 
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ers  are  hereby  authorized,  whenever  practicable,  to  have  the  roads  worked 

by  contract  or  by  the  overseer  plan,  except  as  otherwise  provided  by  law. 

1932  Code,  §  5813;  Civ.  C.  '22,  §  2907;  Civ.  C.  '12,  §  1933;  Civ.  C.  '02,  §  1367;  1896  (22) 
228;  1900  (23)  286;  1902  (23)  998;  1909  (26)  59;  1910  (26)  658. 


This  section  is  constitutional. — Provi- 
sions of  this  section  as  to  opening  new 
road  and  condemning  land  therefor  are 
constitutional.  Hutchinson  v.  York  Coun- 
ty, 86  S.  C.  396,  407,  68  S.  E.  577;  Jen- 
nings v.  Sawyer  et  al.,  142  S.  C.  427,  189 
S.  E.  746.  See  also,  Gilmer  v.  Hunnicut, 
57  S.  C.  166,  35  S.  E.  521;  Headdon  v. 
State  Highway  Department,  197  S.  C. 
118,  14  S.  E.   (2d)   526. 

And  is  not  abrogated  by  State  High- 
way Act. — The  State  Highway  Act  does 
not  impliedly  abrogate  the  right  of  a 
county  to  condemn  land  for  highways 
under  this  section.  Locke  v.  Dill,  131  S. 
C.  1,  126  S.  E.  747. 

It  must  be  followed. — The  statutory 
mode  of  obtaining  a  right  of  way  must  be 
followed.  York  County  v.  Fewell,  21  S. 
C.  106.  And  the  presumption  is  that  it 
has  been  followed  where  the  road  has 
been  opened.  Board  of  Com'rs  v.  Murray, 
1  Rich.  335. 

And  where  county  board  of  commis- 
sioners, on  appeal  from  their  decision  in 
condemnation  proceeding,  made  no  ob- 
jection to  form  of  procedure,  but  intro- 
duced testimony  and  allowed  case  to  go 
to  jury,  which  found  in  their  favor, 
board  estopped  to  attack  form  of  pro- 
ceeding as  to  determination  of  board's 
power  to  appropriate  land  in  question. 
County  Board  of  Com'rs.  v.  Holladay, 
182  S.  C.  510;  189  S.  E.  885. 

Acceptance  of  award  under  misappre- 
hension.— Provision  that  if  one  accepts 
the  award  he  abandons  his  appeal,  is 
not  mandatory,  if  the  award  has  been 
accepted  under  a  misapprehension  of  its 
terms  and  an  honest  effort  has  been 
made  to  refund  it.  Cook  v.  State  High- 
way Department,  162  S.  C.  245,  160  S.  E. 
591. 

And  proceedings  under  this  section 
cannot  be  collaterally  attacked. — State  v. 
Kendall,  54  S.  C.  192,  32  S.  E.  300;  though 
they  may  be  for  want  of  jurisdiction. 

Restraining  condemnation  for  high- 
ways.— In  order  to  restrain  county  of- 
ficers from  condemning  lands  for  high- 
ways, the  owner  must  show  that  they 
are  about  to  abuse  their  discretion  or 
act  in  bad  faith  oppressively  in  changing 
location  of  road.  Hutchison  v.  York 
County,  86  S.  C.  396,  407,  68  S.  E.  577. 

A  church,  not  contesting  county  board's 
entry  on  church's  land,  condemned  for 
road  widening,  in  exclusive  statutory 
manner  by  bringing  equity  action  for 
injunction  on  ground  of  board's  lack  of 
power  to  condemn  property  at  proper 
term  pending  appeals  from  condemna- 
tion award  and  judgment  confirming  it, 
but  asking  determination  of  such  ques- 


tion in  condemnation  proceeding,  is 
estopped  to  bring  suit  for  injunction 
against  entry  on  land  to  complete  road 
begun  pending  such  appeals,  though 
Supreme  Court  reversed  judgment  be- 
cause plaintiff  in  condemnation  proceed- 
ings acquiesced  in  course  followed  by 
church.  Zeno  Church  v.  Britton  et  al., 
188  S.  C.  247,  198  S.  E.  848. 

County  court  cannot  enjoin  where  ap- 
peal has  been  made  to  court  of  common 
pleas. — Where  property  owner's  appeal 
to  court  of  common  pleas  from  award  in 
condemnation  proceedings  by  state  high- 
way department  was  docketed  in  office 
of  clerk  of  court  of  common  pleas  before 
owner  filed  petition  in  county  court  to 
enjoin  department  from  taking  property, 
county  court  did  not  acquire  jurisdiction, 
since  such  court  could  not  oust  court  of 
common  pleas  of  jurisdiction  first  ac- 
quired. Headdon  v.  State  Highway  Dept., 
197  S.  C.  118,  14  S.  E.  (2d)  586. 

Point  at  which  damages  assessed. — 
The  time  of  taking  property  fixes  the 
point  at  which  damages  shall  be  assessed. 
Board  of  Com'rs  v.  Richardson,  122  S.  C. 
58.  114  S.  E.  632. 

But  an  instruction  in  condemnation 
proceeding  defining  actual  value  of  land 
as  fair  market  value  in  normal  times 
rather  than  at  time  of  taking  was  not 
erroneous.  Howell  et  al.  v.  State  High- 
way Dept.,  167  S.  C.  217,  166  S.  E.  129. 
This  in  view  of  absence  of  evidence  of 
exact  day  of  taking. 

Discretion  as  to  relocation  of  roads. — 
The  highway  department  has  discretion 
to  make  such  relocation  of  roads  as  will 
conform  to  the  best  engineering  knowl- 
edge in  road  construction.  Hargrove  v. 
Sawyer,  149  S.  C.  79,  146  S.  E.  685. 

The  Highway  Department  did  not 
abuse  its  discretion  in  relocating  a  short 
section  of  road  in  close  proximity  to  an 
old  road,  in  order  to  eliminate  railroad 
crossings.  Id. 

Abandoning  parts  of  an  old  road,  and 
building  a  new  road  near  by,  is  not  an 
abuse  of  discretion,  where  the  change 
eliminated  dangerous  curves  and  grade 
crossings.  Sloan  v.  State  Highway  Dept., 
150  S.  C.  337,  148  S.  E.  193. 

Jennings  et  al.  v.  Sawyer  et  al.,  182  S. 
C.  428.  189  S.  E.  746. 

Evidence  showing  road  to  be  public 
highway. — The  minutes  of  the  County 
Commissioners  showing  that  a  public 
road  was  granted,  with  evidence  that  it 
had  been  laid  out  for  eight  years  and 
had  been  worked  by  the  public,  is  suf- 
ficient to  show  it  public  highway.  Mere 
irregularities  in  proceedings  before  the 
Commissioners  would  not  affect  it.  State 
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v.  Havird,  88  S.  C.  227,  228,  70  S.  E.  721.  S.  C.  428,  189  S.  E.  746. 

Appropriation    of    cemetery    land    not  See  generally.  In  re  Rugheimer,  36  F. 

authorized. — This    statute    does    not    au-  369,  373;  Franklin  v.  Raborn,  60  S.  C.  78, 

thorize  appropriation  of  cemetery  land,  100,  38  S.  E.  260,  268;  Heape  v.  Berkeley 

in  absence  of  express  grant  of  authority.  County,  80  S.  C.  32,  61  S.  E.  203;  State 

and   in   view  of  presumption   that  land  v.  Hughes,  147  S.  C.  452,  145  S.  E.  297; 

applied  to  one  public  use  should  not  be  Farr  v.  Steele,  128  S.  C.  293,   121  S.  E. 

taken    and    devoted    to    an    inconsistent  792;  Mauldin  v.  City  Council,  64  S.  C.  444, 

public  use,  in  absence  of  necessity.  Coun-  42  S.  E.  202;  Conway  v.  Atlantic,  etc.,  R. 

ty  Board  of  Com'rs.  v.  Holladay,  182  S.  C.  Co.,  20  F.  (2d)  250. 

510;  189  S.  E.  885.  Applied  in  Boy  kin  v.   State  Highway 

Highway    department    may    abandon  Dept.,  146  S.  C.  483,  144  S.  E.  227;  Board 

proceedings.    State    Highway    Dept.    v.  of  County  Com'rs  v.  Freeman,  107  S.  C. 

Bobotes  et  al.,  180  S.  C.   183,   185  S.  E.  337,  92  S.  E.  1041. 
165;  Jennings  et  al.  v.  Sawyer  et  al.,  182 

§  5813-1.  Interference  with  surveyor  laying  out  public  roads. — It  shall  be 
a  misdemeanor  to  interfere  with  the  surveyor  employed  by  the  county 
board  of  commissioners  to  assist  them  in  laying  out  or  changing  the  loca- 
tion of  public  roads,  under  section  5813,  or  his  assistants,  or  with  the  marks 
set  up  by  him,  or  by  his  orders,  punishable  by  a  fine  of  not  more  than  ten 
dollars,  or  imprisonment  for  not  more  than  twenty  days  for  each  offense. 
1932  Code,  §  1680;  Cr.  C.  '22,  §  627;  Cr.  C.  '12,  §  644;  Cr.  C.  '02,  §  461;  1900  (23)  286. 

§  5814.     Width  of  roads  in  Hampton  County. — The  roadbed  of  all  roads  laid 
out  in  Hampton  County  shall  be  not  less  than  twenty  feet  nor  more  than 
thirty  feet  wide,  exclusive  of  side  ditches,  roots  and  other  obstructions, 
unless  otherwise  ordered  by  the  county  commissioners. 
1932  Code,  §  5814;  Civ.  C.  '22,'  §  2908;  Civ.  C.  '12,  §  1934;  1909  (26)  208. 

§  5815.     Width  of  roads  in  Bamberg,  Beaufort  and  Union  Counties. — The 

width  of  all  public  roads  or  highways  hereafter  laid  out  and  constructed  in 
Bamberg,  Beaufort  and  Union  Counties  shall  not  be  less  than  twenty  feet 
nor  more  than  thirty  feet  wide,  exclusive  of  side  ditches,  roots  or  other 
obstructions.  The  public  roads  or  highways  now  constructed,  upon  being 
permanently  improved,  shall  conform  to  the  width  of  the  newly  construct- 
ed roads  as  above  set  forth:  provided,  that  the  additional  right-of-way  re- 
quired shall  be  donated  for  such  purpose. 
1932  Code,  §  5815;  Civ.  C.  '22,  §  2909;  1913  (28)  178. 

§  5816.  Width  of  roads  in  Berkeley  and  Kershaw  Counties. — All  new  pub- 
lic roads  hereafter  opened  or  permanently  improved  in  Berkeley  County 
shall  be  twenty  feet  wide  exclusive  of  side  ditches  and  drains.  In  Kershaw 
County  the  supervisor  is  hereby  authorized,  directed  and  required  to  widen 
all  public  highways  in  said  county  to  a  width  of  not  less  than  thirty  (30) 
feet;  the  period  of  four  (4)  years  is  hereby  fixed  as  the  time  in  which  said 
highways  shall  be  widened.  All  roads  or  highways  hereafter  opened  or 
constructed  shall  be  not  less  than  thirty  (30)  feet  in  width. 
1932  Code,  §  5816;  Civ.  C.  '22,  §  2910;  1914  (28)  741. 

§  5817.  Width  of  roads  and  bridges,  Lancaster  County. — All  county  roads 
hsreafter  built  and  constructed  by  the  county  board  of  commissioners  of 
Lancaster  County  shall  be  not  less  than  thirty  (30)  feet  in  width;  and  all 
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bridges  hereafter  built  by  the  county  board  of  commissioners  of  Lancaster 
County  shall  be  not  less  than  twenty  (20)  feet  in  width. 
1932  Code,  §  5817;  1931  (37)  828. 

§  5818.  Removal  of  road  hands  after  working  road. — In  case  any  person 
shall  remove  from  one  county  to  another,  or  from  one  township  in  the 
same  county,  or  one  district  to  another  in  the  same  township,  who  has 
prior  to  such  removal  performed  the  whole  or  part  of  the  labor  aforesaid, 
or  in  any  other  way  has  paid  the  whole  or  any  part  of  the  amount  aforesaid 
in  lieu  of  such  labor,  and  shall  produce  a  certificate  of  the  same  from  the 
overseer  of  the  proper  district,  such  certificate  shall  be  a  complete  discharge 
for  the  amount  therein  specified. 
1932  Code,  §  5818;  Civ.  C.  '22,  §  2911;  Civ.  C.  '12,  §  1936;  1902  (23)  1003. 

§  5819.  Duty  of  hands  warned  to  work  road. — Any  person  warned  to  per- 
form any  labor  upon  the  public  roads  and  highways  under  any  provisions 
of  this  chapter,  shall,  by  himself  or  a  suitable  substitute,  who  shall  not  be 
under  the  age  of  sixteen  years,  appear  at  the  time  and  place  appointed  by 
the  overseer  at  the  hour  of  seven  o'clock  in  the  forenoon,  and  shall  bring 
with  him  such  necessary  tools  and  implements  used  on  a  farm  as  the  over- 
seer may  direct. 
1932  Code,  §  5819;  Civ.  C.  '22,  §  2912;  Civ.  C.  '12,  §  1937;  1902  (23)  1004. 

§  5820.  Residences — where. — For  the  purpose  provided  for  in  section  5819 
the  residence  of  any  person  who  has  a  family  shall  be  held  to  be  where  his 
family  resides,  and  the  residence  of  any  person  shall  be  held  to  be  where 
he  boards  or  may  be  found.  All  tramps,  or  persons  not  having  any  visible 
means  of  obtaining  a  livelihood,  not  otherwise  exempt,  shall  be  subject 
to  road  duty. 

1932  Code,  §  5820;  Civ.  C.  '22,  §  2913;  Civ.  C.  '12,  §  1938;  1902  (23)  1004. 

§  5821.     Overseers  to  account  for  tools  and  to  note  labor  performed. — 

Every  overseer  is  hereby  required  to  account  to  the  county  supervisor  or 
county  board  of  commissioners  or  the  board  of  township  commissioners  at 
their  annual  settlement  for  all  tools  received,  material  used  or  funds  ex- 
pended, under  oath,  under  this  chapter,  and  they  shall  also  return  a  full  and 
true  list  and  statement  of  the  names  of  all  persons  within  their  respective 
districts  who  have  been  ordered  out  to  perform  the  labor  as  required 
by  this  chapter,  and  after  each  working  to  note  the  hours  actually  worked, 
work  each  hand  does,  and  he  shall  make  and  furnish  a  list  to  the  county 
supervisor  or  county  board  of  commissioners  or  the  board  of  township 
commissioners  of  those  who  have  refused  or  neglected  to  perform  the  same, 
and  shall  by  oath  attest  the  correctness  of  each  list  so  kept;  and  all  fines 
and  forfeitures  used  for  and  recovered  under  the  provisions  of  this  chapter 
shall  be  paid  by  the  magistrate  or  constable  collecting  the  same  to  the  county 
treasurer  wherein  such  fines  or  forfeitures  accrued;  and  several  overseers 
shall  also  render  an  account  to  the  county  supervisor  or  county  board  of 
commissioners  or  the  township  board  of  commissioners  at  the  annual  settle- 
ment of  all  moneys  expended  and  all  property  remaining  in  their  hands  at 
the  time  of  the  settlement,  also  all  judgments  that  remain  unpaid,  and  the 
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name  of  the  judgment  debtor,  and  magistrate  before  whom  such  judg- 
ments were  obtained,  and  the  amounts  thereof;  and  the  county  supervisor 
or  county  board  of  commissioners  or  the  township  board  of  commissioners 
shall  make  such  order  as  to  the  prosecution  of  the  suits  by  the  owner  of  the 
proper  district  against  delinquents  as  in  the  judgment  of  the  county  su- 
pervisor or  the  county  board  of  commissioners  or  the  township  board  of 
commissioners  the  interest  of  the  public  may  require. 

1932  Code,  §  5821;  Civ.  C.  '22,  §  2914;  Civ.  C.  '12,  §  1939;  1902  (23)  1004. 

§  5822.  Overseers  to  turn  over  property  to  their  successors. — All  property 
that  may  remain  in  the  hands  of  the  overseer  at  the  time  of  the  annual 
settlement  with  the  county  supervisor  or  county  board  of  commissioners  or 
the  township  board  of  commissioners,  shall  be  turned  over  to  his  successor 
in  office  as  soon  as  such  successor  shall  be  elected  and  qualified,  taking  a 
receipt  therefor,  and  deposit  said  receipt  with  the  county  supervisor  or 
county  board  of  commissioners  or  the  township  board  of  commissioners. 
It  shall  be  lawful  for  any  overseer  to  sue  out  executions  on  any  judgment 
that  remains  unpaid  within  his  proper  district  at  any  time  when,  in  his 
opinion,  the  same  can  be  collected,  and  the  money  so  recovered  and  collect- 
ed shall  be  paid  over  to  county  treasurer,  as  provided  in  section  5821,  by 
the  magistrate  so  collecting. 

1932  Code,  5822;  Civ.  C.  '22,  §  2915;  Civ.  C.  '12,  §  1940;  1902  (23)  1005. 

§  5823.  Footpaths  and  bridges  over  streams. — The  county  supervisor  or 
county  board  of  commissioners,  within  the  county,  is  authorized  to  have 
the  overseer  to  construct  footpaths  or  bridges  over  streams,  swamps,  marsh- 
es and  along  the  highways  of  his  county. 

1932  Code,  §  5823;  Civ.  C.  '22,  §  2916;  Civ.  C.  '12,  §  1941;  1902  (23)  1005. 

§  5824.  Guide  finger  boards. — Each  overseer,  within  his  district,  may  erect 
and  keep  up,  at  the  expense  of  the  county,  at  the  forks  and  cross  roads,  a 
post  and  guide  board,  or  finger  board  containing  an  inscription,  in  legible 
letters,  directing  the  way  and  distance  to  the  town  or  towns,  or  public 
place  or  places,  situated  on  each  road,  respectively. 
1932  Code,  §  5824;  Civ.  C.  '22,  §  2917;  Civ.  C.  '12,  §  1942;  1902  (23)  1005. 

§  5825.  What  county  board  of  commissioners  shall  furnish  for  roads — 
improper  use  of  tools. — The  county  board  of  commissioners  are  authorized 
to  furnish  signboards,  ploughs,  scrapers  or  other  tools  for  the  use  of  the 
several  districts,  at  their  discretion,  to  be  paid  for  out  of  any  moneys  in  the 
county  treasury  not  otherwise  appropriated;  and  in  those  counties  where 
township  boards  of  commissioners  exist,  to  turn  the  same  over  to  the  chair- 
man of  the  township  board  of  commissioners,  and  take  his  receipt  therefor. 
The  township  board  of  commissioners  shall  take  a  receipt  from  each  over- 
seer for  such  implements  as  they  may  deliver  to  him,  showing  the  number, 
kind  and  condition  thereof;  and  such  overseer  shall  be  liable  for  any  in- 
jury or  damage  that  may  result  to  such  implements,  or  to  any  of  them, 
by  improper  use  thereof,  or  by  unnecessary  exposure  to  the  weather,  dur- 
ing the  time  the  same  may  be  in  his  possession;  and  he  shall,  on  the  first 
Tuesday  of  February,  annually,  return  the  same  to  said  township  board  of 
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commissioners.     The  amount  for  which  overseer  may  be  liable  for  such 
improper  use  or  neglect  may  be  recovered  by  action  in  the  name  of  the 
township  board  of  commissioners. 
1932  Code,  §  5825;  Civ.  C.  '22,  §  2918;  Civ.  C.  '12,  §  1943;  1902  (23)  1005. 

§  5826.  County  board  may  hire  laborers  to  work  roads. — The  county  board 
of  commissioners  in  the  several  counties  may,  in  their  discretion,  employ 
or  hire,  and  employ  overseers  and  laborers  upon  the  public  highways,  un- 
der the  control  of  overseers,  at  such  compensation  as  the  board  may  de- 
termine. Commutation  taxes  and  such  other  funds  as  may  be  applicable 
to  highways,  may  be  used  in  payment  for  such  work. 
1932  Code,  §  5826;  Civ.  C.  '22,  §  2919;  Civ.  C.  '12,  §  1944;  1902  (23)  1006. 

§  S827.     Unlawful  to  work  any  but  public  roads. — It  shall  be  unlawful  for 
any  overseer  to  perform  or  cause  labor  to  be  performed  on  any  road  not 
regularly  laid  out  and  established  by  law. 
1932  Code,  §  5827;  Civ.  C.  '22,  §  2920;  Civ.  C.  '12,  §  1945;  1902  (23)  1007. 

§  5828.  Obstructions  in  roads — how  removed. — Any  time  during  the  year, 
when  any  public  highway  shall  be  obstructed,  it  shall  be  the  duty  of  the 
overseer  of  the  district  in  which  the  same  may  be,  forthwith  to  cause  such 
obstruction  to  be  removed,  for  which  purpose  he  shall  immediately  order 
out  such  persons  liable  to  do  work  upon  the  public  highways  of  his  road 
district  as  he  may  deem  necessary  to  remove  said  obstructions.  If  the 
person  or  persons  thus  called  out  shall  have  performed  the  required  num- 
of  days'  labor  upon  the  public  highways,  the  overseer  shall  give  to  such 
person  or  persons  a  certificate  for  the  amount  of  labor  performed,  and  said 
certificate  shall  apply  on  the  labor  that  may  be  due  for  such  person  or 
persons  for  the  ensuing  year. 
1932  Code,  §  5828;  Civ.  C.  '22,  §  2921;  Civ.  C.  '12,  §  1946;  1902  (23)  1007. 

§  5829.  Obstruction  of  roads — penalty. — If  any  person  or  persons,  corpora- 
tions, or  any  conductor  of  any  train  of  railroad  cars,  or  any  other  agent 
or  servant  of  any  railroad  company,  shall  obstruct  unnecessarily  any  pub- 
lic road  or  highway  by  permitting  any  railroad  car  or  cars  or  locomotive 
to  be  or  remain  upon  or  across  any  street,  public  road  or  highway  for  a  long- 
er period  than  five  minutes,  after  notice  to  remove  said  cars  has  been  given 
to  conductor,  engineer,  agent  or  such  other  person  in  charge  of  said  train,  or 
shall  permit  any  timber,  wood  or  other  obstruction  to  remain  upon  or 
across  any  such  street,  road  or  highway  to  the  hindrance  or  inconvenience 
of  travelers,  or  any  person  or  persons  passing  along  or  upon  such  street, 
road  or  highway,  every  person  or  corporation  so  offending  shall  forfeit  and 
pay  for  every  such  offense  any  sum  not  exceeding  twenty  nor  less  than  five 
dollars,  and  shall  be  liable  for  all  damages  arising  to  any  highway,  to  be 
recovered  by  an  action  at  the  suit  of  the  county  or  township,  board  of  com- 
missioners in  which  such  offense  shall  have  been  committed,  or  any  person 
suing  for  the  same,  before  any  magistrate  within  the  county  where  such 
offense  shall  have  been  committed,  or  by  indictment  in  the  court  of  general 
sessions  or  suit  in  the  court  of  common  pleas;  and  all  fines  so  accruing  un- 
der the  provisions  of  this  section,  when  collected,  shall  be  paid  over  by  the 
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magistrate  to  the  county  treasurer  for  the  district  in  which  such  offense  was 
committed;  and  every  twenty-four  hours  such  corporation,  person  or  per- 
sons, as  aforesaid,  after  being  notified,  shall  suffer  such  obstructions  to  the 
hindrance  or  inconvenience  of  travelers  or  any  person  going  along  or  upon 
such  road  or  highway,  shall  be  deemed  an  additional  offense  against  the 
provisions  of  this  chapter. 

1932  Code,  §  5829;  Civ.  C.  '22,  §  2922;  Civ.  C.  '12,  §  1947;  Civ.  C.  '02,  §  1375;  1896 
(22)  234;  1902  (23)  1007. 

Damages   recoverable   under   this   sec-  sary  to  make  out  a  cause  of  action  for 

tion. — Where  the  erection  of  a  dam  re-  obstructing  a  highway,  under  the  statute, 

suits  in  the  overflow  of  county  highways,  need  not  refer  to  the  statute,  nor  set  out 

the  county  is  not  given  a  right  of  action  its  terms.  Smith  v.  Gilreath,  69  S.  C.  353, 

for  such  damages  by  this  section,  under  355,  48  S.  E.  262.  See  also,  Spires  v.  At- 

which  damages  are  recoverable  for  vio-  lantic  Coast  Line  Ry.  Co.,  174  S.  C.  508, 

lation  of  the  duty  to  remove  an  obstruc-  178  S.  E.   136. 

tion   in  a  highway  on  notice  to   do  so.  Obstruction    of    highway    by    railroad 

Edgefield    County    v.    Georgia-Carolina  company. — This  section  does  not  change 

Power  Co.,  104  S.  C.  311,  88  S.  E.  801.  or  affect  the  rule  laid  down  in  Littlejohn 

Action  for  damages. — A  county's  cause  v.  Richmond,  etc.,  R.  Co.,  49  S.  C.  12,  36 
of  action  for  damages  for  obstructing  a  S.  E.  967,  holding  that  a  railroad  corn- 
highway,  given  by  the  express  terms  of  pany  may  be  trespasser  in  obstructing 
this  section,  may  be  combined  in  one  ac-  a  public  crossing  by  leaving  its  train 
tion  with  its  cause  of  action  for  damages  standing  across  it  for  an  unreasonable 
for  injuries  to  bridges,  highways,  or  other  length  of  time.  Walker  v.  Southern  Ry., 
property.  Edgefield  County  v.  Georgia-  77  S.  C.  161,  163,  57  S.  E.  764,  13  L.  R.  A. 
Carolina  Power  Co.,  104  S.  C.  311,  88  S.  (N.  S.)  1067,  47  L.  R.  A.  (N.  S.)  829,  12 
E.  801.  Ann.  Cas.  591,  Ann.  Cas.   12B,  687.   See 

Action  by  traveler  for  injury  from  ob-  also,  Miller  v.  Atlantic,  etc.,  R.  Co.,  140 

struction. — A  similar  statute  in  reference  S.  C.  123,   138  S.  E.  675,  holding  that  a 

to    highways    in    Barnwell   county,    was  railroad  may  not  obseruct  a  highway  un- 

held  not  to  authorize  an  action  in  the  necessarily  or  unreasonably. 

Court   of  Common  Pleas   by  a  traveler  Railroad   company   may   be   liable   for 

for  damages  on  account  of  injury  from  an  negligence   under   common    law. — Myers 

obstruction.    Woodward   v.    South   Caro-  v.  Atlantic  Coast   Line  Ry.  Co.,   172   S. 

lina,  etc.,  R.  Co.,  47  S.  C.  233,  25  S.  E.  146,  C.  236,  173  S.  E.  812. 

149.  See  generally,  Settlemeyer  v.  Southern 

Complaint    in    action    for    obstructing  Ry.,  97  S.  C.  85,  81  S.  E.  465,  Ann.  Cas. 

highway. — Complaint  stating  facts  neces-  15B,  642. 

§  5830.  Obstructions  by  corporations  and  their  agents — liability. — Every 
railroad  company,  or  other  corporation,  servant  or  servants,  agent  or  agents, 
employee  or  employees,  of  which  shall,  in  any  manner,  obstruct  any  street, 
public  road  or  highway,  shall  be  liable  to  pay  all  fines  which  may  be  as- 
sessed against  such  servant  or  servants,  agent  or  agents,  employee  or  em- 
ployees, for  so  obstructing  any  such  street,  public  road  or  highway;  and 
such  liability  as  may  be  enforced  by  execution  against  such  railroad  com- 
pany, or  other  corporation,  on  the  judgment  rendered  against  such  servant 
or  servants,  agent  or  agents,  employee  or  employees,  for  so  obstructing 
such  street,  public  road  or  highway. 
1932  Code,  §  5830;  Civ.  C.  '22,  §  2923;  Civ.  C.  '12,  §  1948;  1902  (23)  1008. 

§  5831.  Drainage  of  public  road  not  to  be  obstructed. — It  shall  be  unlaw- 
ful for  any  railroad  company  to  obstruct  the  drainage  of  any  public  road 
or  highway,  by  its  roadbed  or  otherwise,  or  empty  the  water  from  its  ditches 
into  any  public  road  or  highway,  to  the  injury  of  said  highway;  and  if  any 
railroad  company,  being  warned  by  the  overseer  of  the  proper  district,  by 
leaving  a  written  notice  with  any  agent,  or  informing  any  station  agent  of 
said  railroad  company  personally,  shall  refuse  or  neglect  to  remedy  the 
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same,  to  the  acceptance  of  the  overseer,  shall  forfeit  and  pay  any  sum  not 
exceeding  fifty  nor  less  than  twenty  dollars,  to  be  recovered  by  an  action 
at  the  suit  of  the  county  or  township  board  of  commissioners  before  any 
magistrate;  and  every  ten  days  such  railroad  company,  after  being  notified, 
shall  neglect  or  refuse  to  remedy  such  offense,  shall  be  deemed  an  addi- 
tional offense  against  the  provisions  of  this  chapter;  and  the  money  so 
collected  shall  be  paid  by  the  magistrate  so  collecting  to  the  county  treas- 
urer, and  the  money  so  paid  over  shall  become  a  part  of  the  county  road 
fund. 
1932  Code,  §  5831;  Civ.  C.  '22,  §  2924;  Civ.  C.  '12,  §  1949;  1902  (23)  1008. 

§  5833.     Working   roads   by   chain   gangs   or    contract    system    optional. — 

So  much  of  this  chapter  as  applies  to  the  working  of  public  highways  by 
the  contract  system,  or  by  convicts  in  chaingangs,  shall  not  be  obligatory 
on  such  county  boards  of  commissioners  as  conclude  that  the  system  of 
working  the  highways  by  those  liable  to  road  duty  in  their  respective 
counties  is  more  conducive  to  the  welfare  thereof;  and  in  such  cases  over- 
seers shall  be  appointed  in  each  township  by  the  county  board  of  commis- 
sioners, or  in  those  counties  where  township  boards  of  commissioners  exist, 
by  said  township  board  of  commissioners  for  such  township,  who  shall 
execute  the  laws  in  reference  to  working  public  highways. 
1932  Code,  §  5833;  Civ.  C.  '22,  §  2926;  Civ.  C.  '12,  §  1951;  1902  (23)  1009. 

§  5834.  Division  of  highways  into  sections — overseers — road  hands — as- 
signment of  work — notice — duties  of  overseers. — In  those  counties  where 
the  public  roads  are  worked  by  those  liable  to  road  duty,  or  in  which  any 
highway  district  is  so  worked,  the  county  supervisor  and  board  of  com- 
missioners shall  divide  the  highwaj^s  in  each  district  which  is  so  worked 
into  suitable  sections  of  not  less  than  two,  nor  more  than  five  miles  each, 
and  where  not  worked  by  the  contract  system  shall  appoint  an  overseer  of 
roads  for  each  of  said  sections.  They  shall  also  divide  the  persons  liable 
to  road  duty  in  each  highway  district  into  convenient  and  suitable  squads 
or  companies,  and  assign  a  squad  or  company  to  each  overseer  of  a  section, 
assigning  the  road  hands,  as  far  as  practicable,  to  the  nearest  roads;  they 
shall  require  the  overseer  of  roads  to  call  out  the  hands  assigned  to  their 
respective  sections,  and  work  the  roads,  and  repair  and  build  bridges  of 
same,  whenever  they  may  deem  it  necessary,  after  twelve  hours'  notice;  and 
shall  require  every  road  hand  to  bring  with  him  for  use  a  hoe,  axe,  mattox, 
spade  or  other  tools  for  work  on  the  road  or  bridges.  They  shall  determine 
the  number  of  days  each  working,  and  the  tools  to  be  brought  by  each 
hand,  but  not  more  than  the  number  of  days  as  fixed  for  each  county  herein 
are  required  of  any  one  man  in  the  year.  Whenever  a  highway  runs  along 
the  line  of  two  highway  districts,  the  supervisor  shall  divide  the  highway 
into  suitable  sections,  and  appoint  one  or  more  overseers  for  each  of  such 
sections,  and  they  shall  assign  to  such  overseers  from  said  districts,  or  from 
either  district,  such  laborers  and  road  hands  as  may  be  necessary  to  work 
the  same.  The  supervisor  shall  cause  overseers,  when  working  sections 
in  which  there  are  bridges,  to  preserve  and  keep  them  in  order,  as  are  in 
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their  opinion  of  such  character  as  not  to  require  to  be  given  out  under  con- 
tract, and  can  conveniently  be  done  by  the  road  hands. 
1932  Code,  §  5834;  Civ.  C.  '22,  §  2927;  Civ.  C.  '12,  §  1952;  1902  (23)  1009. 

§  5835.  Duties  of  township  commissioners  and  power  over  road  hands, 
etc. — warners  appointed. — In  those  counties  where  township  boards  of  com- 
missioners exist  they  shall,  subject  to  the  approval  of  the  county  board  of 
commissioners  or  the  supervisor  of  their  respective  counties,  divide  their 
respective  townships  into  suitable  road  districts,  and  make  a  record  there- 
of in  a  book  kept  for  that  purpose,  and  annually  thereafter  may  make  such 
alterations  therein  as  they  may  deem  proper,  and  cause  a  brief  description 
thereof  to  be  made  on  the  township  records,  and  also  to  furnish  each  over- 
seer with  a  description  of  his  road  district.  The  township  board  of  com- 
missioners of  each  township,  at  their  annual  meeting,  and  annually  there- 
after, shall  elect  from  the  qualified  electors  of  their  townships  liable  to 
road  duty  one  overseer  for  each  road  district,  whose  term  of  office  shall  be 
two  years  from  the  date  of  appointment,  and  who  shall  receive  such  com- 
pensation as  the  county  board  of  commissioners  may  fix.  Such  overseer 
shall  not  be  compelled  to  serve  more  than  one  term;  and  each  overseer  who 
refuses  or  neglects  to  qualify  and  serve  shall  forfeit  and  pay  the  sum  of 
ten  dollars  and  costs,  or  be  sentenced  to  the  county  chain  gang,  suit  to  be 
brought  by  the  township  commissioners  before  the  nearest  magistrate. 
Money  so  collected  shall  go  into  the  road  fund  of  the  county  and  be  credited 
to  the  road  district  from  which  it  was  collected.  When  any  vacancy  shall 
occur  in  the  office  of  overseer  by  death,  resignation,  or  otherwise,  the  town- 
ship board  of  commissioners  wherein  such  vacancy  occurs  shall  appoint 
some  suitable  person  to  fill  vacancy:  provided,  that  such  overseer  may  ap- 
point some  suitable  person  liable  to  road  duty  on  his  road  a  warner,  and 
such  person  shall  be  exempt  from  road  duty  for  the  time  he  acts  as  warner. 
1932  Code,  §  5835;  Civ.  C.  '22,  §  2928;  Civ.  C.  '12,  §  1953;  1902  (23)  1010. 

§  5836.  Duty  of  commissioners  where  contract  system  of  working  roads 
is  adopted. — If  the  county  board  of  commissioners  conclude  to  adopt  a  con- 
tract system  for  working,  maintaining  and  operating  the  several  sections  of 
highways,  roads,  bridges  and  ferries  in  the  several  townships  in  the  re- 
spective counties,  or  any  part  thereof,  the  county  supervisor  or  county 
board  of  commissioners,  as  soon  as  practicable  thereafter,  may  advertise 
in  the  newspaper  published  in  the  county,  once  a  week  for  three  weeks, 
and  by  notices  posted  in  two  or  more  conspicuous  places  in  the  several 
townships,  or  the  township  to  be  worked  by  contract  system,  for  bids  from 
responsible  persons  for  the  performance  of  the  work  as  above  set  forth, 
and  to  furnish  specifications  of  all  such  work  or  contracts  as  has  been  ad- 
vertised. Any  and  all  bids  shall  be  made  in  writing,  sealed  and  addressed 
to  the  county  supervisor  and  by  him  opened  in  the  presence  of  and  sub- 
mitted to  the  county  board  of  commissioners,  and  it  shall  be  the  duty  of 
said  board  to  accept  the  lowest  bid  made  by  a  responsible  person  or  party: 
provided,  the  county  board  of  commissioners  shall  have  power  to  reject 
any  and  all  bids,  and  shall  require  bond,  who  shall  execute  good  and  suffi- 
cient bond  to  keep,  repair  and  maintain  said  public  highway  for  the  period 
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of  twelve  months  from  date  of  contract,  such  contractor  or  contractors  to 
execute  a  bond  in  double  the  amount  of  his  or  their  contract,  with  two  or 
more  sureties,  to  be  approved  by  the  county  board  of  commissioners,  and 
said  board  is  hereby  empowered  to  hire  overseers  and  laborers,  and  have 
the  work  performed  as  in  its  judgment  may  be  most  expedient  and  for  the 
best  interest  of  the  county:  provided,  further,  that  the  county  supervisors 
and  county  boards  of  commissioners  of  the  counties  of  this  State  are  hereby 
authorized  and  empowered  to  arrange  to  work  the  roads  of  their  respective 
counties  with  the  convicts  of  their  several  counties,  or  to  lease  to  or  from 
the  county  board  of  commissioners  of  any  county,  upon  such  terms  as  may 
be  agreed  upon  by  the  respective  county  boards  of  commissioners,  and 
convicts  sentenced  to  perform  hard  labor  upon  the  public  works  of  any 
county,  and  said  convicts  may  be  worked  upon  the  roads,  highways,  bridges 
or  other  public  works  of  the  county  where  convicted  or  of  the  county  to 
which  they  have  been  leased. 

1932  Code,  §  5836;  Civ.  C.  '22,  §  2929;  Civ.  C.  '12,  §  1954;  Civ.  C.  '02,  §  1381;  1896 
(22)  237;  1902  (23)  1011. 

Advertising    for    Bids    Discretionary. —  Objection    to    validity    of   contract    for 

Provisions  that  County  Supervisors  paving  streets. — Taxpayer  cannot  object 
"may"  advertise,  should  not  be  construed  to  the  validity  of  a  contract  for  paving 
"shall"  or  "must,"  but  was  intended  to  streets  because  city  officers  refused  all 
give  such  officers  discretion;  and  the  city  bids  made  after  advertisement,  and  there- 
council  of  Spartanburg,  under  the  gen-  after,  upon  conference  with  the  two 
eral  charter  giving  it  the  same  powers  lowest  bidders,  received  bids  from  them 
over  streets  as  county  officers  have  over  lower  than  those  previously  filed,  and 
highways,  is  not  required  to  advertise  contracted  with  the  lowest  of  these  two 
for  bids  for  paving  streets  in  a  county  to  do  the  work,  where  act  resulted  in 
newspaper.  Dillingham  v.  City  Council,  larger  saving  to  taxpayers.  Dillingham  v. 
75  S.  C.  549.  554,  56  S.  E.  381,  117  Am.  St.  City  Council,  75  S.  C.  549,  555,  56  S.  E. 
Rep.  917,  8  L.  R.  A.  (N.  S.)  412,  9  Ann.  381,  117  Am.  St.  Rep.  917,  8  L.  R.  A.  (N. 
Cas.  829.  S.)  412,  9  Ann.  Cas.  829. 

§  5837.  Credit  to  be  given  county  for  labor  performed  by  road  hands  under 
contractor. — In  the  districts  where  the  working,  maintaining  and  operating 
the  highway  is  done  by  contract,  as  above  provided,  such  persons  as  are 
liable  to  road  duty  on  such  highways,  respectively,  and  desire  to  work  the 
number  of  days  required  instead  of  paying  the  commutation  tax,  shall  be 
allowed  to  work  on  said  highway,  under  the  direction  and  control  of  the 
contractor,  and  such  contractor  shall  account  to  the  supervisor  or  board  of 
county  commissioners,  as  the  case  may  be,  for  the  days  so  worked  by  each 
person,  and  in  the  sum  per  day  as  the  number  of  days  required  of  such 
person  bears  to  the  commutation  tax  permitted  in  lieu  thereof. 
1932  Code,  §  5837;  Civ.  C.  '22,  §  2930;  Civ.  C.  '12,  §  1955;  1902  (23)  1012. 

§  5838.  Levy  of  special  tax  for  roads — lists  of  road  hands  to  be  furnished — 
penalties  refuse  work. — The  county  board  of  commissioners  of  said  counties 
are  authorized  to  levy  annually  a  sum  not  exceeding  one  mill  on  all  the  tax- 
able property  of  the  respective  counties,  which  shall  constitute  a  part  of  the 
county  road  fund,  to  be  expended  by  the  said  board  in  the  same  manner 
as  is  provided  by  law  for  the  use  and  expenditure  of  the  commutation  tax 
in  lieu  of  road  duty;  and  such  tax  shall  be  collected  at  the  same  time  and 
in  the  same  manner  as  is  provided  by  law  for  the  collection  of  taxes  levied 
for  ordinary  county  purposes:  provided,  that  the  county  board  of  commis- 

III.-S.C.-28 
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sioners  of  any  county  may  cause  to  be  levied  a  road  tax  not  to  exceed  one 
nii]l  on  all  taxable  property  of  any  township  in  their  county,  when  so  re- 
quested by  a  written  petition  signed  by  two-thirds  of  the  freeholders  of 
such  township,  such  tax  to  be  collected  as  other  taxes,  and  to  be  expended 
on  the  roads  and  highways  of  such  townships.  The  county  treasurer  of  said 
counties  shall  furnish  the  county  supervisor  and  county  board  of  commis- 
sioners of  their  respective  counties  a  list  containing  the  names  of  all  per- 
sons who  have  paid  their  commutation  tax;  and  the  township  boards  of 
commissioners  shall  also  prepare  and  furnish  to  the  supervisors  and  county 
board  of  commissioners  a  list  of  all  persons  liable  to  road  duty  in  their  re- 
spective townships;  and  county  treasurers,  on  receipt  of  said  commutation 
tax,  shall  furnish  the  persons  paying  the  same  with  certificates  that  said 
tax  has  been  paid,  which  shall  relieve  such  persons  from  road  duty  for  the 
year,  as  aforesaid.  And  all  persons  whose  names  shall  remain  on  the  list, 
prepared  by  the  overseers,  so  checked,  shall  be  required  to  perform  road 
duty,  not  exceeding  in  the  aggregation  the  number  of  days  required  as  fixed 
for  each  county  herein,  and  shall  be  assigned  to  such  duty  by  the  county 
supervisors  and  county  board  of  commissioners  under  one  of  the  con- 
tractors or  overseers  in  the  township  having  under  control  the  section  or 
sections  nearest  the  residence  of  such  person  or  persons.  It  shall  be  the 
duty  of  the  contractor  of  any  section  to  receive  such  person  or  persons  so 
assigned  to  him  by  the  county  supervisor  or  county  board  of  commissioners, 
and  he  shall  allow  to  the  county  board  of  commissioners  such  sum  per  diem 
for  the  labor  of  any  such  person  or  persons  as  may  be  agreed  upon  by 
contractors  and  the  county  board  of  commissioners,  and  said  sum  shall  be 
credited  upon  the  amount  due  or  to  become  due  said  contractor  by  the  said 
board  as  hereinbefore  provided. 

Any  person  assigned  to  work  under  a  contractor  as  provided  in  this 
section,  and  refusing  or  failing  to  do  so,  shall  be  guilty  of  a  misdemeanor 
and  fined  in  a  sum  not  less  than  five  nor  more  than  twenty  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  period  of  not  less  than  ten  nor  more 
than  thirty  days,  or  sentenced  for  the  same  period  on  chaingang. 

1932  Code,  §§  1679,  5838;  Civ.  C.  '22,  §  2931;  Civ.  C.  '12,  §  1956;  Civ.  C.  '02,  §  1360; 
Cr.  C.  '22,  §  626;  Cr.  C.  '12,  §  647;  Cr.  C.  '02,  §  464;  1896  (22)  237;  1901  (23)  1679,  639; 
1902  (23)   1012. 

A    special    road-tax    levy    by    county      Ry.  Co.  v.  Kay,  62  S.  C.  28,  39  S.  E.  785. 
commissioners  is  constitutional.  Southern 

§  5839.  Use  of  chaingang  en  roads — list  of  persons  paying  commutation 
tax. — The  county  board  of  commissioners  are  hereby  authorized  to  work 
the  highways  in  their  counties,  or  any  part  thereof,  by  a  chaingang,  with- 
out regard  to  the  system  or  systems  used  in  other  portions  of  their  counties. 
Immediately  after  the  payment  of  the  commutation  road  tax  to  county 
treasurers,  as  provided,  in  this  chapter,  they  shall  furnish  the  county  board 
of  commissioners  of  their  respective  counties  with  the  names  of  all  persons 
who  have  paid  said  tax;  and  the  county  board  of  commissioners  shall  furn- 
ish all  overseers  or  contractors  with  the  names  of  all  such  persons  who 
shall  not  be  liable  to  road  duty  for  the  year  in  which  said  payment  may  be 
made. 

1932  Code,  §  5839;  Civ.  C.  '22,  §  2932;  Civ.  C.  '12,  §  1957;  1902  (23)  1013. 
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§  5840.  County  authorities  may  combine  chaingangs. — Whenever  in  the 
judgment  of  the  county  board  of  commissioners  or  other  county  authorities 
having  jurisdiction  under  the  law  it  shall  become  to  the  best  interest  of  the 
counties  concerned  to  combine  in  the  operation  and  management  of  the 
chaingangs  of  their  respective  counties,  the  county  board  of  commissioners 
or  other  authorities  are  hereby  empowered  to  combine  their  several  chain- 
gangs and  provide  for  their  maintenance  and  operation:  provided,  that 
counties  which  are  contiguous  or  are  connected  by  means  of  railroad,  high- 
ways or  other  means  of  communication  may  thus  combine  whenever  it 
shall  appear  to  be  economically  to  the  advantage  of  such  counties,  or  the 
county  authorities  of  any  such  counties  may  hire  the  convicts  to  another  of 
such  counties  on  such  terms  as  to  them  may  be  to  the  advantage  of  their 
respective  county. 

1932  Code,  §  5840;  Civ.  C.  '22,  §  2933;  1919  (31)  244. 

§  5841.     How  money  paid  for  commutation  tax  shall  be  kept  and  applied. 

— All  moneys  paid  into  the  county  treasury  in  commutation  of  work  on  the 
public  roads  shall  be  kept  separate  and  apart  from  the  general  county 
fund,  and,  except  as  otherwise  hereinbefore  directed,  shall  be  exclusively 
applied  by  the  county  board  of  commissioners  to  repairing  -the  highways 
and  bridges  of  the  county,  by  contract  or  otherwise,  as  may  be  deemed  most 
expedient;  but  said  moneys  must  be  expended  upon  those  sections  of  the 
public  roads  whereon  the  persons  paying  such  commutation  tax  may  be 
liable  for  road  duty.  The  county  board  of  commissioners  of  the  counties  are 
authorized  to  use  for  other  county  purposes  than  repairs  of  highways  any 
balance  of  the  road  commutation  tax  remaining  in  county  treasurer's  hands 
on  the  first  day  of  January  in  each  year. 

1932  Code,  §  5841;  Civ.  C.  '22,  §  2934;  Civ.  C.  '12,  §  1958;  1902  (23)  1013. 

§  5842.     Duties   of   county   commissioners   with    respect    to   bridges. — The 

county  board  of  commissioners  are  hereby  authorized  and  empowered  to 
have  special  supervision  of  the  building  of  new  bridges  over  the  rivers  and 
creeks  of  this  State;  also  of  extra  and  extensive  repairs  of  old  bridges. 
When  such  work  is  to  be  accomplished  the  supervisor  and  county  board 
of  commissioners  shall  give  fifteen  days'  notice  in  the  county  paper,  and 
in  writing  duly  posted  in  the  neighborhood  in  which  such  work  is  to  be  per- 
formed, that  he  will  be  at  such  place  on  such  a  day  and  hour,  with  suitable 
specifications,  to  let  out  such  work  to  the  lowest  bidder,  and  to  take  from 
the  successful  bidder  sufficient  bond  for  the  faithful  performance  of  his 
duty.  When  the  work  is  done  it  shall  be  inspected  by  the  supervisor  and 
county  board  of  commissioners,  who  shall  report  the  result  of  his  investi- 
gations to  the  full  board,  and  they  shall  accept  or  reject  the  same  accord- 
ing as  they  may  determine  whether  the  contractor  has  or  has  not  complied 
with  the  terms  of  his  contract. 

1932  Code,  §  5842;  Civ.  C.  '22,  §  2935;  Civ.  C.  '12,  §  1959;  1902  (23)  1014. 

§  5843.  Bridges  over  waters  between  two  counties. — If  any  bridge  over 
waters  of  this  State  which  shall  constitute  a  boundary  line  between  coun- 
ties shall  be  necessary  to  be  erected  or  repaired,  it  shall  be  the  duty  of  the 
commissioners  of  such  counties  to  cause  the  same  to  be  erected  or  repaired 
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in  the  manner  provided  in  the  last  section,  each  county  bearing  an  equal 
share  of  the  expense  so  incurred.  And  when  any  such  bridge  already  exists, 
or  shall  hereafter  be  built,  it  shall  be  the  duty  of  said  commissioners 
to  divide  the  same,  by  measurement  from  the  center  to  the  end  of  each  ap- 
proach, and  each  board  shall  be  responsible  for  the  good  condition  of  the 
half  next  adjoining  the  county  in  which  they  exercise  the  functions  of  of- 
fice. And  when  it  becomes  necessary  to  build  a  new  bridge,  or  to  entirely 
replace  an  old  one  which  has  been  carried  away  or  destroyed,  it  shall  be 
the  duty  of  the  boards  of  the  two  counties  to  do  the  same,  as  aforesaid. 
1932  Code,  §  5843;  Civ.  C.  '22,  §  2936;  Civ.  C.  '12,  §  1960;  1902  (23)  1014. 

Applied  in  Verner  v.  Miller,  89  S.  C.      545,  72  S.  E.  393.  . 

§  5844.  Formation  of  bridge  districts  by  counties. — Any  two  or  more  coun- 
ties of  this  State  desiring  to  construct  a  bridge  or  bridges  across  any  of  the 
streams  of  the  State,  whether  contiguous  to  said  counties  or  not,  are  hereby 
authorized  and  empowered  to  enter  into  a  combination  and  form  a  bridge 
district. 
1932  Code,  §  5844;  1922  (32)  1332,  §  1. 

§  5845.  Owners  of  mill  dams  and  bridges  to  keep  same  in  repair. — It  shall 
be  the  duty  of  all  owners  of  mill  dams  and  bridges  in  connection  therewith 
over  which  any  public  highway  shall  pass,  to  keep  the  same  in  good  repair, 
and  no  county  shall  be  responsible  for  repairs  upon  the  same,  except  that 
the  county  commissioners  may  have  said  dams  and  bridges  repaired  in  the 
ordinary  way  of  repairing  highways  and  bridges,  if,  in  their  opinion,  such 
ordinary  repairs  be  just. 

1932  Code,  §  5845;  Civ.  C.  '22,  §  2937;  Civ.  C.  '12,  §  1961;  1904  (24)  399. 

§  5846.  Voters  of  township  may  levy  special  road  tax — election — ballot — 
tax  levy. — The  voters  or  electors  of  any  township  who  return  real  or  per- 
sonal property  for  taxation,  are  authorized  to  levy  and  collect  an  annual 
road  tax,  to  supplement  any  special  or  other  funds  for  like  purposes,  in  the 
following  manner:  upon  the  written  petition  or  request  of  at  least  one- 
fourth  of  the  resident  electors  of  the  township  and  a  like  proportion  of  the 
resident  freeholders  of  the  age  of  twenty-one  years,  as  shown  by  the  tax 
books  of  the  county,  being  filed  with  the  county  board  of  commissioners, 
asking  for  the  same  and  stating  the  rate  of  the  tax  levy  proposed,  which 
shall  not  exceed  two  mills,  the  said  county  board  of  commissioners  shall 
order  the  township  board  of  assessors  of  said  township  to  hold  an  election 
at  some  place  within  the  township,  after  giving  notice  of  the  time  and  place 
thereof  for  at  least  two  weeks  in  some  newspaper  published  within  the 
county,  and  by  posting  notice  thereof  in  at  least  three  public  places  within 
such  township,  for  such  length  of  time,  unless  there  be  no  newspaper  pub- 
lished within  the  county,  in  which  event  the  posting  of  the  notices  as  above 
shall  suffice.  At  which  said  election  only  such  electors  as  return  real  or  per- 
sonal property  for  taxation,  and  who  exhibit  their  tax  receipts  and  regis- 
tration certificates  as  required  in  general  elections,  shall  be  allowed  to 
vote.  For  said  election  the  township  board  of  assessors  shall  appoint  the 
managers,  and  the  election  shall  be  conducted  as  is  provided  by  law  for 
the  conduct  of  general  elections.  At  said  election  each  elector  favoring  the 
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proposed  levy  shall  cast  a  ballot  containing  the  word  "Yes,"  printed  or  writ- 
ten thereon;  and  each  elector  opposed  to  said  levy  shall  cast  a  ballot  con- 
taining the  word  "No,"  printed  or  written  thereon.  Within  ten  days  after 
such  election,  if  the  majority  of  those  voting  shall  vote  for  such  levy,  the 
board  of  assessors  shall  furnish  the  county  auditor  with  a  statement  of  the 
amount  so  levied,  and  the  auditor  shall  enter  the  same  in  the  tax  duplicate 
and  he  shall  annually,  for  two  years  only,  enter  said  amount  in  the  tax  du- 
plicates; and  the  county  treasurer  shall  collect  the  same  as  other  county 
and  State  taxes.  Such  levy  shall  be  a  lien  on  the  property  in  such  town- 
ship, which  shall  be  subject  thereto  in  case  of  default  of  payment.  Said  tax 
so  collected  shall  be  used  for  the  improvement  of  the  public  roads  of  the 
township,  and  shall  be  paid  out  by  the  county  treasurer  upon  warrants 
drawn  by  the  county  board  of  commissioners,  countersigned  by  the  chair- 
man of  the  township  board  of  assessors:  provided,  that  any  surplus  of  such 
levy  remaining  in  the  hands  of  the  county  treasurer  at  the  expiration  of 
any  fiscal  year  shall  be  paid  out  the  next  year  for  the  same  purpose. 
1932  Code,  §  5846;  Civ.  C.  '22,  §  2938;  Civ.  C.  '12,  §  1962;  1902  (23)  1015. 

§  5847.  Special  tax  levy  for  road  purposes — how  expended — commission- 
ers interest  in  contract. — The  county  board  of  commissioners  of  the  several 
counties  of  the  State  where  there  is  a  special  levy  on  real  and  personal 
property  for  road  purposes,  not  later  than  the  first  of  March  in  each  year, 
shall  apportion  the  road  fund  derived  from  said  special  levy  to  each  town- 
ship upon  an  equitable  basis:  provided,  where  levied  in  a  township,  as  pro- 
vided, it  shall  be  expended  in  that  township.  The  road  fund  so  apportioned 
shall  be  expended  in  doing  all  necessary  work  upon  the  public  highways 
and  opening  new  roads  when  directed,  and  in  building  and  keeping  in  re- 
pair all  bridges  that  do  not  exceed  twelve  feet  in  length  by  the  road  over- 
seers or  township  board  of  commissioners,  as  the  case  may  be,  subject  to 
the  general  supervision  and  approval  of  the  county  board  of  commission- 
ers: provided,  however,  that  the  board  of  county  commissioners  or  township 
commissioners  shall  not  enter  into  any  contract  for  the  expenditure  of 
more  than  four-fifths  of  their  apportionment  before  the  first  of  the  last 
quarter  of  the  fiscal  year:  provided,  further,  that  any  contract  entered  into 
by  the  board  of  county  commissioners  in  excess  of  the  apportionment  shall 
be  void.  No  county  commissioner  shall  be  directly  or  indirectly  interested 
in  any  contract  pertaining  to  his  duty  as  county  commissioner. 
1932  Code,  §  5847;  Civ.  C.  '22,  §  2939;  Civ.  C.  '12,  §  1963;  1902  (23)  1015. 

§  5847-1.  Failure  apportion  and  properly  disburse  road  tax. — Any  person 
who  shall  violate  the  provisions  of  section  5847,  in  reference  to  the  appor- 
tionment and  disbursement  of  special  road  taxes,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  fine  of  not 
less  than  five  dollars  nor  more  than  thirty  dollars  or  by  imprisonment  for 
not  less  than  ten  days  nor  more  than  thirty  days  for  each  and  every  offense, 
either  or  both,  at  the  discretion  of  the  court. 

1932  Code,  §  1589;  Cr.  C.  '22,  §  546;  Cr.  C.  '12,  §  632;  Cr.  C.  '02,  §  456;  1897  (22)  421; 
1898  (22)  739. 

§  5848.     Protection  of  private  crossings  over  railroads. — Private  road  cross- 
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ing  railroads  shall  be  protected  by  said  railroads  the  same  as  the  law  re- 
quires them  to  protect  public  highways. 

1932  Code,  §  5848;  Civ.  C.  '22,  §  2940;  Civ.  C.  '12,  §  1964;  1902  (23)  1015. 

$  5849.  County  boards  of  commissioners  may  condemn  land  for  road  ma- 
terial.— The  boards  of  county  commissioners  of  the  counties  are  empowered 
to  condemn  lands  for  the  purpose  of  securing  gravel,  sand,  clay,  stone  or 
other  material  for  building  and  maintaining  the  public  roads  and  highways 
within  their  respective  counties,  when  and  wheresoever  necessary,  in  the 
same  manner  as  now  provided  by  law  for  the  condemnation  of  rights-of- 
way  for  roads:  provided,  that  the  county  commissioners  of  the  counties  are 
also  empowered  to  condemn  sufficient  lands  adjacent  or  near  any  bridge 
built  across  any  river  of  this  State  for  the  purpose  of  erecting  a  house 
there  for  the  keeper  or  watchman  of  said  bridge,  such  condemnation,  how- 
ever, to  be  as  now  provided  by  law  for  the  condemnation  of  the  rights-of- 
way  for  roads. 

1932  Code,  §  5849;  Civ.  C.  '22,  §  2941;  1914  (28)  741;  1926  (34)  1024. 

5  5850.  Gates  on  private  roads. — It  shall  be  lawful  for  any  citizen  of  this 
State  over  whose  land  any  road  other  than  a  public  highway  may  pass  to 
erect  gates  thereon. 

1932  Code,  §  5850;  Civ.  C.  '22,  §  2942;  Civ.  C.  '12,  §  1966;  Civ.  C.  '02,  §  1338;  G.  S. 
1067;  R.  S.  1162;  1885  (12)  408,  §  1;  1885  (19)  59. 

See   generally,    Jennings   v.    Jennings,      537,  7  L.  R.  A.   (N.  S.)   81,  48  L.  R.  A. 
104  S.  C.  242,  88  S.  E.  527,  28  A.  L.  R.  63;      (N.  S.)  38. 
Watson  v.  Hoke,  73  S.  C.  361,  53  S.  E. 

$  5851.  Gates  on  public  highways.— The  county  boards  of  commissioners 
of  the  several  counties,  on  application  to  them  for  the  purpose,  may  allow 
the  erection  of  gates  upon  the  highways  of  the  State,  wherever  in  their 
judgment  the  same  be  expedient  and  not  detrimental  to  the  public  interest. 
1932  Code,  §  5851;  Civ.  C.  '22,  §  2943;  Civ.  C.  '12,  §  1967;  Civ.  C.  '02,  §  1339;  G.  S. 
1072;  R.  S.  1163;  1878  (16)  361;  1893  (21)  481. 

§  5852.  Requirements  as  to  construction  of  gates. — The  owner  or  keeper 
of  any  gate  which  obstructs  a  highway,  either  public  or  private,  shall  have 
such  gate  constructed  so  as  to  afford  a  roadway  between  the  posts  of  at 
least  nine  feet,  and  shall  keep  the  said  gate  in  such  repair  and  condition  as 
to  be  easily  opened  and  shut,  and  that  the  latch  or  other  fastening  will  ad- 
just itself  on  being  closed;  and,  further,  shall  cause  to  be  erected,  at  conven- 
ient distance  from  such  gate  on  each  side,  a  suitable  hitching  post  for  the 
convenience  of  those  traveling  in  vehicles. 

1932  Code,  §  5852;  Civ.  C.  '22,  §  2944;  Civ.  C.  '12,  §  1968;  Civ.  C.  '02,  §  1340;  R.  S. 
1164;  1885  (19)  59. 

§  5853.     Cutting  ditches  and  canals  across  highways — conditions — repairs. 

— Any  inhabitant  of  this  State  is  authorized,  for  the  purpose  of  draining  his 
or  her  lands,  to  cut  a  ditch  or  ditches,  canal  or  canals,  across  any  public 
highway  in  this  State;  but  he  shall  bridge  such  ditches  or  canals  under  the 
direction  of  the  county  supervisor,  and  shall  keep  the  same  in  good  repair 
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for  one  year,  after  which  time  the  county  supervisor  shall  take  charge  of 
such  ditches  or  canals  and  keep  them  open  and  in  repair. 

1932  Code,  §  5853;  Civ.  C.  '22.  §  2945;  Civ.  C.  '12,  §  1969;  Civ.  C.  '02,  §  1341;  G.  S. 
1069;  R.  S.  1165;  1856  (12)  507;  1893  (21)  481. 

The  owner  of  land  over  which  a  high-  13  L.  R.  A.  (N.  S.)  906,  34  L.  R.  A.  (N. 

way  passes  may  drain  or  flow  his  lands  S.)  506,  7  A.  L.  R.  647.  See  §  1625  which 

through  it  in  a  manner  not  inconsistent  provides  for  offenses  in  regard  to  state 

with  the  public  easement.  Baring  v.  Hey-  highways, 
ward,  2  Speer  553,  101  Am.  St.  Rep.  115, 

§  5853-1.  File  application  with  county  supervisor  excavate  in  or  across 
road  not  in  highway  system  nor  in  incorporated  town — deposit  bond  or 
cash. — Any  person,  firm  or  corporation  desiring  to  make  any  excavation  for 
any  purpose  in  or  across  any  road  outside  any  incorporated  city  or  town 
and  not  in  the  highway  system  shall  make  and  file  with  the  county  super- 
visor an  application  in  writing  for  permission  to  make  such  excavation; 
said  application  shall  state  fully  the  nature,  purpose,  extent  and  depth  of 
proposed  excavation  and  shall  contain  such  further  information  as  may  be 
required  by  said  supervisor.  Before  such  permission  shall  be  granted,  the 
applicant  shall  execute  and  deposit  in  the  office  of  the  county  supervisor 
a  good  and  sufficient  bond  of  indemnity,  or  cash,  in  such  sum  as  may  be  re- 
quired to  repair  said  road  and  restore  the  same  to  as  good  condition  as  to 
foundation  and  surface  as  the  same  was  in  before  being  excavated. 
Provided,  however,  when  such  excavation  is  to  be  made  by  a  solvent  public 
utility,  such  bond  may  be  executed  by  the  utility  without  additional  surety. 
Any  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  more  than 
one  hundred  ($100.00)  dollars,  or  imprisonment  not  longer  than  thirty  (30) 
days,  and,  also,  the  party  violating  same  shall  be  required  to  replace  the 
pavement  in  the  same  condition  that  it  was  in  before  same  was  torn  up. 

1941  (42)  274. 

See  §§  1625,  5883  and  6186. 

§  5854.     Unauthorized  diversion  of  highways — duty  of  commissioners. — It 

shall  be  the  duty  of  the  county  supervisor  of  the  county  in  which  any  part 
of  the  high  road  has  been  diverted  from  its  original  course  without  authori- 
ty of  law,  on  information  of  any  two  persons,  to  commence  a  suit  against 
any  such  person  so  offending,  in  order  to  compel  him,  as  soon  as  may  be, 
to  restore,  at  his  own  expense,  the  high  road  in  its  course,  as  established 
by  law. 

1932  Code,  §  5854;  Civ.  C.  '22,  §  2946;  Civ.  C.  '12,  §  1970;  Civ.  C.  '02,  §  1342;  G.  S. 
1070;  R.  S.  1166;  1797  (9)  379,  §  33;  1893  (31)  481. 

Applied  in  Hill  v.  Laurens  County,  34      A.  L.  R.  723. 
S.  C.  141,  13  S.  E.  318,  39  L.  R.  A.  56,  2 

§  5855.  Performance  of  road  duty  of  towns  and  villages. — In  the  event 
the  corporators  of  any  incorporated  town  or  village  in  this  State  refuse  or 
neglect  to  appoint  and  organize  the  officers  required  by  their  act  of  incor- 
poration, or  refuse  or  neglect  to  carry  out,  in  good  faith,  the  obligations  im- 
posed by  their  act  of  incorporation,  in  regard  to  roads  or  streets,  the  county 
commissioners  in  whose  county  such  town  or  village,  or  other  incorporated 
body,  shall  be  located,  shall  be  authorized  and  required  to  take  charge  of 
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all  such  roads  and  streets,  together  with  all  such  road  hands  as  may  reside 
within  the  limits  of  such  incorporation,  and  require  the  same  performance 
of  all  residents,  within  such  limits,  as  they  are  authorized  to  do  within  their 
counties  generally. 

1932  Code,  §  5855;  Civ.  C.  '22,  §  2947;  Civ.  C.  '12,  §  1971;  Civ.  C.  '02,  §  1346;  G.  S. 
1076;  R.  S.  1168;  1864  (13)  251,  §  12. 

Prior  to  1864  the  commissioners  had  no  12  Rich.  407.  See,  also,  State  v.  Com'rs,  11 
power  over  such  roads.  Pope  v.  Com'rs,      Rich.  485. 

§  5856.     Damages    from    defective    highways — action    against    county. — 

Any  person  who  shall  receive  bodily  injury  or  damage  in  his  person  or 
property  through  a  defect  or  in  the  negligent  repair  of  a  highway,  cause- 
way, or  bridge,  or  of  any  ferry  operated  by  the  county,  may  recover  in  an 
action  against  the  county  the  amount  of  actual  damage  sustained  by  him 
by  reason  thereof:  provided,  such  person  has  not  in  any  way  brought  about 
such  injury  or  damage  by  his  own  act  or  negligently  contributed  thereto. 
If  such  defect  in  any  road,  causeway  or  bridge,  or  in  any  ferry  operated  as 
aforesaid,  existed  before  such  injury  or  damage  occurred,  such  damage 
shall  not  be  recovered  by  the  person  so  injured  if  his  load  exceeded  the  or- 
dinary weight:  provided,  further,  that  such  county  shall  not  be  liable  unless 
such  defect  was  occasioned  by  its  neglect  or  mismanagement:  provided, 
further,  that  if  in  any  case  brought  under  this  section  it  is  made  to  appear 
that  before  the  damage  occurred  the  supervisor  or  other  officer  or  officers 
of  such  county,  who  is  or  are  thereunto  charged  by  law,  had  been  notified 
in  writing,  by  any  citizen,  that  the  highway,  causeway  or  bridge,  or  ferry 
operated  as  aforesaid,  at  or  on  which  the  damage  occurred,  was  defective, 
or  needed  repair,  the  burden  of  proof  as  to  the  negligence  of  county  of- 
ficials shall  be  upon  the  county  to  show,  either  that  such  defect  did  not  in 
fact  exist,  or  that  it  had  been  properly  repaired,  or  that  a  reasonable  time 
had  not  elapsed  since  such  notice  within  which  to  make  such  repairs. 

1932  Code,  §  5856;  Civ.  C.  '22,  §  2948;  Civ.  C.  '12,  §  1972;  Civ.  C.  '02,  §  1347;  G.  S. 
1087;  R.  S.  1169;  1874  (15)  785;  1892  (21)  111;  1901  (23)  645;  1920  (31)  1021;  1925  (34) 
287;  1927  (35)  378. 

See  notes  under  section  5887.  And  injuries  must  be  sustained  while 

This  section  is  constitutional.  Drafts  v.  in  the  legitimate  use  of  the  roadway  of 

State  Highway  Dept,  142  S.  C.  202,  140  the  county.  Gowan  v.  Greenville  County, 

S.  E.  468;  Scott  v.  Brookland,  139  S.  C.  193  S.  C.  327,  8  S.  E.  (2d)  509. 

321,  138  S.  E.  32.  The  absence  of  railings  was  held  not  to 

It  applies  only  to  injury  or  damage  to  be    the    proximate    cause    of   an    injury 

person   or   property. — This   section    does  resulting  from  a  horse  taking  fright  at  a 

not  impose  liability  on  the  highway  de-  piece  of  timber  lying  near,  and  backing 

partment  for  the  death  of  a  laborer  killed  a  buggy  off  the  bridge.  Brown  v.  Laurens 

while  doing  repair  work  on  the  highway,  County,    38   S.    C.   282,    17    S.   E.   21,   39 

since  the  liability  created  by  the  act  is  L.  R.  A.  53,  8  L.  R.  A.  (N.  S.)  83,  18  L.  R. 

restricted  to  injury  or  damage  to  person  A.  (N.  S.)  1139. 

or  property.   Randal   v.    State   Highway  Where  one  receives  injuries  from  de- 

Dept.,  150  S.  C.  302,  148  S.  E.  57.  fects  in  a  road,  which  is  a  deviation  from 

The  injury  must  arise  from  a  defect  in  the    regular    highway,    laid    out    by    the 

the  highway,  and  not  from  the  fright  of  overseer  of  the  road  hands  at  the  sug- 

a  horse.  Mason  v.  Spartanburg  County,  gestion  of  the  neighbors,  and  without  the 

40  S.  C.  390,  19  S.  C.  15,  42  Am.  St.  Rep.  authority  of  the  County  Commissioners, 

887,  39  L.  R.  A.  58.  who    alone   are   empowered    by   law    to 

Nor  from  the  negligent  operation  of  a  alter  highways,  he  cannot  recover  against 

county  truck. — Taylor  v.  Sumter  County,  the   county   under   this   section.    Hill   v. 

168   S.   C.    167   S.   E.   (2d)    1;   Shelton  v.  Laurens  County,  34  S.  C.  141,  13  S.  E.  318, 

Greenville  County,  194  S.  C.  506,  10  S.  E.  39  L.  R.  A.  56,  2  A.  L.  R.  723.  The  defect 

(2d)  12.  must  be  in  a  public  road  which  is  a  high- 


Page  873 


General  Provisions 


§  5856 


way   and   which   it   is   the   duty   of   the 
county  to  maintain.  Id. 

A  navigable  stream,  within  the  statute 
providing  that  navigable  streams  shall  be 
deemed  highways  and  that  the  county 
board  of  road  commissioners  shall  keep 
the  same  in  repair  at  all  times,  is  not  a 
highway  within  this  section;  and  a  coun- 
ty operating  a  ferry  by  means  of  a  cable 
stretched  across  a  river  is  not  liable  for 
damages  caused  by  a  raft  striking  the 
cable.  Speights  v.  Colleton  County,  100 
S.  C.  304,  84  S.  E.  873. 

But  it  seems  that  the  county  is  liable 
for  damages  resulting  to  a  traveler  from 
colliding  with  a  heavily  laden  wagon, 
used  in  repairing  the  highway  and  left 
standing  in  the  public  highway  for  sev- 
eral weeks  unlighted.  Duncan  v.  Green- 
ville County,  71  S.  C.  170,  173,  50  S.  E. 
776,  2  A.  L.  R.  725. 

And  an  injury  sustained  by  the  owner 
while  trying  to  help  his  horse,  whose  foot 
got  fastened  in  a  hole  in  a  bridge,  when 
driven  along  the  highway,  is  within  the 
provision  of  this  statute.  Cooper  v.  Rich- 
land County,  76  S.  C.  202,  204,  56  S.  E. 
958,  121  Am.  St.  Rep.  946,  10  L.  R.  A. 
(N.  S))  711,  799. 

See  also,  Dunn  v.  Barnwell,  43  S.  C. 
398,  21  S.  E.  315,  49  Am.  St.  Rep.  843,  103 
Am.  St.  Rep.  263,  279,  108  Am.  St.  Rep. 
152,  20  L.  R.  A.  (N.  S.)  516,  653;  Acker 
v.  Anderson  County,  20  S.  C.  495,  39  L. 
R.  A.  59,  2  A.  L.  R.  725. 

This  statute  does  not  include  injuries 
arising  from  the  use  of  a  defective  flat- 
boat  on  a  ferry  operated  by  the  county,  a 
ferry  not  being  a  highway  within  the 
meaning  of  the  statute.  Chick  v.  New- 
berry County,  27  S.  C.  419,  3  S.  E.  787, 
39  L.  R.  A.  56,  79,  68  L.  R.  A.  155,  50  L.  R. 
A.  (N.  S.)  178,  190,  2  A.  L.  R.  725. 

Contributory  negligence. — Absence  of 
contributory  negligence  must  be  alleged 
in  the  complaint  since  the  Act  of  1892. 
Walker  v.  Chester  County,  40  S.  C.  342, 
18  S.  E.  936,  33  L.  R.  A.  (N.  S.)  1228. 

The  negligence  of  plaintiff  is  not  gov- 
erned by  the  rules  as  to  contributory 
negligence  at  common  law,  but  he  can- 
not recover  if  the  injury  was  in  any  way 
brought  about  by  his  negligence,  or  if  he 
negligently  contributed  thereto.  McFail 
v.  Barnwell  County,  57  S.  C.  294,  35  S.  E. 
562,  33  L.  R.  A.  (N.  S.)  1228.  See  also, 
Magell  v.  Lancaster  County,  39  S.  C.  27, 
17  S.  E.  507. 

Even  before  the  amendment  as  to  neg- 
ligence on  the  part  of  the  plaintiff,  he 
could  not  recover  if  he  received  the  in- 
jury through  heedlessly  disregrading  a 
patent  defect,  which  he  knew  to  be  dang- 
erous. Lanev  v.  Chesterfield  County,  29 
S.  C.  140,  7  S.  E.  56. 

The  words  in  the  proviso,  "has  not  in 
any  way  brought  about  such  injury  or 
damage  by  his  own  act,"  have  been  con- 
strued to  mean  that  the  act  of  the  person 


injured  must  be  the  efficient  cause  of  the 
injury;  i.  e.,  the  immediate  and  proxi- 
mate cause  thereof.  Cooper  v.  Richland 
County,  76  S.  C.  202,  203,  56  S.  E.  958,  121 
Am.  St.  Rep.  946,  10  L.  R.  A.  (N.  S.)  711, 
799. 

Plaintiff  must  show  that  he  was  not 
guilty  of  any  negligence  which  was  a 
probable  cause  of  the  injury.  Duncan  v. 
Greenville  County,  73  S.  C.  254,  53  S.  E. 
367,  33  L.  R.  A.  (N.  S.)  1228. 

In  an  action  by  an  automobilist  against 
a  county  for  injuries  resulting  from  the 
automobile  breaking  through  a  bridge, 
under  this  section,  the  plaintiff  must  al- 
lege and  prove  that  his  injury  was  not 
brought  about  by  his  own  negligent  act, 
that  he  did  not  negligently  contribute 
thereto,  and  that  the  defendant's  negli- 
gence was  the  cause  of  the  injuries. 
Moody  v.  Aiken  County,  124  S.  C.  288, 
117  S.  E.  533. 

The  evidence  was  held  to  show  that 
intestate's  death  was  not  proximately 
caused  by  his  contributory  negligence. 
Sloan  v.  Greenville  County,  120  S.  C. 
497,    113   S.   E.   349. 

And  caused  by  negligence  on  part  of 
county. — There  can  be  no  recovery  with- 
out allegation  and  proof  that  defect 
which  caused  damage,  or  injury,  was 
occasioned  by  neglect  or  mismanagement 
on  part  of  the  county.  Scott  v.  Richland 
County,  83  S.  C.  506,  509,  65  S.  E.  729. 

That  a  bridge  was  in  bad  condition 
one  or  two  years  before  the  accident, 
that  the  attention  of  the  overseer  had 
been  called  to  it,  and  that  a  County  Com- 
missioner had  inspected  it  about  one 
month  before,  tend  to  show  a  defective 
bridge,  resulting  from  neglect.  That  a 
loaded  wagon  passed  over  the  bridge, 
the  driver  noticing  no  defect,  but  that 
on  return  the  horse,  driven  in  a  walk, 
without  a  load,  fell  through,  tend  to 
show  the  absence  of  contributory  negli- 
gence. Herndon  v.  Colleton  County,  83 
S.  C.  551,  65  S.  E.  820.  The  evidence  was 
held  sufficient  to  show  negligence  on 
the  part  of  the  county  in  not  repairing 
defective  bridge.  Sloan  v.  Greenville 
County,  120  S.  C.  497,  113  S.  E.  349. 

Jurisdiction. — This  section  does  not 
place  exclusive  jurisdiction  in  the  mag- 
istrate's court  or  in  the  court,  but  gives 
these  courts  concurrent  jurisdiction.  Du 
Pre  v.  Lexington  County,  90  S.  C.  180, 
73  S.  E.  70,  Ann.  Cas.  16E,  59. 

The  right  of  action  not  survive.  All 
v.  Barnwell  County,  29  S.  C.  161,  7  S. 
E.  58.  But  see  §  5858,  which  was  passed 
after  case  above  was  decided. 

A  traveler  is  not  conclusively  entitled 
to  damages  for  injury  to  an  animal  on  a 
bridge  forming  part  of  highway.  Wallace 
v.  Orangeburg  County,  87  S.  C.  359,  360, 
69  S.  E.  664. 

The  use  of  a  highway  by  children  for 
purposes  of  play  is  not  as  a  matter  of 
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law  an  illegitimate  use,  not  to  be  antici-  1915A,  764,  L.  R.  A.  1915B,  954,  Ann.  Cas. 

pated  by  the  authorities  required  to  keep  16E,  268;  Sanders  v.  York  County,  106  S. 

the  highways  in  a  reasonably  safe  condi-  C.  374,  91  S.  E.  305;  School  Dist.  v.  Mar- 

tion.  Morris  v.  Langley  Mills,   121   S.   C.  ion  County,  114  S.  C.  382,  103  S.  E.  767; 

200,   113  S.  E.  632.  Newton  Cotton  Mills  v.  Springs,  56  S.  C. 

Jury  question  when  bridge  collapsed  534,  35  S.  E.  222;  Scott  v.  Richland  Coun- 
with  tractor  of  ordinary  weight. — It  is  ty,  83  S.  C.  506,  509,  65  S.  E.  729;  Cope 
a  jury  question  where  witnesses  testified  v.  Hampton  County,  42  S.  C.  17,  19  S.  E. 
that  decedent,  who  was  employed  by  the  1018,  39  L.  R.  A.  53;  Jennings  v.  Abbe- 
county,  was  driving  tractor  owned  by  the  ville  County,  24  S.  C.  543,  50  L.  R.  A.  (N. 
county,  which  did  not  exceed  "ordinary"  S.)  190;  Bynum  v.  State  Highway  Dept., 
weight,  over  bridge  maintained  by  coun-  156  S.  C.  232,  153  S.  E.  165;  Fann  v.  State 
ty  when  the  bridge  collapsed.  Chewning  Highway  Dept.,  155  S.  C.  219,  152  S.  E. 
v.  Clarendon  County,  163  S.  C.  506,  161  429;  Hudson  v.  Chester  County,  172  S.  C. 
S.  E.  777.  520,   174  S.  E.  477. 

As  to  measure  of  actual  damages,  see  Applied  in  Wilson  v.  Clarendon  County, 

Pearson  v.  Spartanburg  County,  51  S.  C.  139  S.  C.  333,  138  S.  E.  33;  Muckenfuss 

480,  29  S.  E.  193,  3  L.  R.  A.  (N.  S.)  333.  v.  Atlanta,  etc.,  Ry.  Co.,   121   S.  C.   110, 

See    generally,    Latimer    v.    Anderson  113  S.  E.  367. 
County,  95  S.  C.  187,  78  S.  E.  879,  L.  R.  A. 

§  5857.  Tender  before  action — effect  of  refusal. — If  before  the  commence- 
ment of  an  action  provided  for  in  section  5856  the  county  commissioners 
tender  to  the  plaintiff  the  amount  which  he  might  be  entitled  to  recover, 
together  with  all  legal  costs,  and  the  plaintiff  refuse  to  accept  the  same, 
and  does  not  recover  upon  subsequent  trial  a  sum  larger  than  the  amount 
so  tendered,  the  defendant  shall  recover  costs  and  the  plaintiff  be  entitled 
to  the  results  of  no  verdict. 

1932  Code,  §  5857;  Civ.  C.  '22,  §  2949;  Civ.  C.  '12,  §  1973;  Civ.  C.  '02,  §  1348;  G.  S. 
1088;  R.  S.  1170;  1874  (15)  785. 

§  5858.  Death  caused  by  defective  highway,  etc.  —  cause  of  action  to 
survive. — Whenever  the  death  of  a  person  shall  be  caused  by  any  injury 
through  a  defect  in  or  failure  to  repair  a  highway,  causeway,  public  way, 
street  or  bridge,  under  such  circumstances  and  conditions  as  would  have 
entitled  the  party  to  recover  damages  under  section  5856,  or  under  section 
7345,  either  or  both,  if  death  had  not  ensued,  then  in  every  such  case  the 
right  of  action  for  such  injury  and  death  shall  survive  to  and  may  be  en- 
forced by  the  personal  representative  of  such  person  in  the  same  manner 
as  is  now  provided  by  the  Code  of  Civil  Procedure,  for  actions  by  adminis- 
trators and  executors,  where  death  results  from  personal  injuries;  and  the 
provisions  of  said  code  shall  be  applicable  to  all  such  actions. 
1932  Code,  §  5858;  Civ.  C.  '22,  §  2950;  Civ.  C.  '12,  §  1974;  1903  (24)  67. 

This  statute  allows  right  of  action  un-  See   generally,  Randal  v.   State  High- 

der  all  conditions  of  section  7345.  Ath-  way  Dept.,   150  S.  C.  302,  148  S.  E.  57; 

anas  v.  City  of  Spartanburg,   196  S.  C.  McLendon  v.  Columbia,  101  S.  C.  48,  85 

19    12  S.  E.  (2d)  39.  S.  E.  234,  L.  R.  A.  1915E,   1119.   1437,  L. 

Only    one    action    against    county    for  R.  A.   1916C,  978,  L.  R.  A.   1916E,   161,  5 

death    caused    by    defective    highway. —  A.  L.  R.  234;  Sirrine  v.  State,   132  S.  C. 

Section  5859;  see  also,  Chewning  v.  Clar-  241,  128  S.  E.  172,  Chewning  v.  Claren- 

endon  County,   168  S.  C.  351,   167  S.  E.  don  County,  163  S.  C.  506,  161  S.  E.  777. 
555. 

§  5859.  Damages  for  bodily  or  property  injury,  or  death,  from  defective 
highways  limited — one  action  in  case  of  death. — In  all  causes  of  action  aris- 
ing under  sections  5856  and  5858,  the  maximum  damage  for  personal  prop- 
erty shall  not  exceed  one  thousand  ($1,000.00)  dollars,  and  for  personal  in- 
jury, or  death,  shall  not  exceed  five  thousand  ($5,000.00)  dollars.  There 
shall  be  only  one  action  against  a  county  in  the  case  of  death  which  shall 
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include  damages  for  death  and  pain  and  suffering,  and  the  recovery  shall 
be  limited  to  five  thousand  ($5,000.00)  dollars.     The  provisions  of  this  sec- 
tion shall  not  apply  to  pending  suits,  which  shall  be  unaffected  hereby,  nor 
causes  of  action  which  have  accrued  prior  to  the  passage  of  this  section. 
1932  Code,  §  5859;  1930  (36)  1352. 

In  regard  to  "one  action",  see  Chewn-      167  S.  E.  555. 
ing  v.  Clarendon  County,  168  S.  C.  351, 

§  5860.  Commutation  or  road  tax. — Unless  otherwise  provided  in  this  code, 
all  persons  who  are  liable  to  road  duty,  in  lieu  of  performing  or  causing 
to  be  performed  labor  upon  the  public  highways,  shall,  in  the  counties 
hereinafter  named,  be  required  to  pay  to  the  respective  county  treasurers 
an  annual  commutation  or  road  tax  as  follows:  Orangeburg,  two  dollars; 
Dorchester,  three  dollars.  The  commutation  or  road  tax  so  collected  shall 
be  expended  as  nearly  as  possible  in  the  township  or  parish  from  which 
collected.  The  said  commutation  or  road  tax  shall  be  payable  between 
the  fifteenth  day  of  October  and  the  thirty-first  day  of  December,  of  each 
year:  provided,  that  in  the  county  of  Orangeburg  it  shall  be  payable  on  or 
before  the  first  day  of  March  of  each  year. 

1932  Code,  §  5860;  Civ.  C.  '22,  §  2951;  Civ.  C.  '12,  §  1975;  1911  (27)  170,  181,  186; 
1912  (27)  582,  842,  844;  1913  (28)  32;  1922  (32)  791;  1924  (33)  980;  1929  (36)  3;  1939  (41) 
85. 

(a)  No  person  residing  in  Anderson  County  shall  be  subject  to  road  duty 
or  commutation  or  road  tax.  The  provisions  herein  relating  to  Ander- 
son County  shall  in  no  way  be  construed  to  affect  or  prohibit  municipalities 
in  said  county  from  requiring  the  payment  of  street  taxes. 

1936   (39)   1370. 

(b)  All  male  persons  now  required  by  law  to  perform  manual  labor  on 
the  highways  in  Charleston  County  are  exempted  from  the  performance 
of  said  labor,  and  from  the  paying  of  any  commutation  tax  to  the  county 
of  Charleston  in  lieu  thereof. 

1932  Code,  §  4077;  1928  (35)  1790. 

(c)  There  shall  not  be  assessed  or  collected  in  Chesterfield  County  any 
road  or  commutation  tax  nor  shall  any  person  within  said  county  be  re- 
quired to  perform  road  duty  in  lieu  of  the  payment  of  such  tax. 

1938  (40)  1867. 

(d)  The  commutation  road  tax  assessed  in  Oconee  County  under  the  pro- 
visions of  law  is  hereby  abolished. 
1940  (41)  1794. 

(e)  The  road  or  commutation  tax  in  Saluda  County  is  hereby  abolished. 

1940  (41)  1623. 

(f)  There  shall  not  be  assessed  or  collected  in  Aiken  County  any  road  or 
commutation  taxes. 

1939  (41)  85. 

(g)  The  road  or  commutation  tax  in  Chester  County  is  hereby  abolished. 
1939  (41)  9. 

(h)  There  shall  not  be  assessed  or  collected  in  Marlboro  County  any  road 
or  commutation  taxes. 

1941  (42)  41. 

§  5861.  Exemptions  from  road  duty. — Except  as  otherwise  provided  in 
this  code,  and  except  in  the  counties  of  Abbeville,  Clarendon,  Darlington, 
Fairfield,  Georgetown,  Lexington  and  York,  the  following  persons  shall 
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be  exempt  from  road  duty:  ministers  of  the  Gospel  in  actual  charge  of  con- 
gregations, teachers  employed  in  the  public  schools,  school  trustees,  per- 
sons permanently  disabled  in  the  military  duties  of  the  State,  persons  who 
served  in  the  late  war  between  the  States,  persons  in  the  military  or  naval 
service  of  the  United  States,  all  persons  actually  employed  in  the  quaran- 
tine service  of  the  State,  and  all  students  who  may  be  attending  any  school 
or  college  at  the  time  when  the  commutation  tax  provided  for  shall  be- 
come due:  provided,  that  in  the  counties  of  Berkeley,  Edgefield,  George- 
town, Horry  and  Sumter  any  persons  claiming  exemption  from  the  pro- 
visions of  this  section  on  the  ground  of  physical  disability,  where  such 
disability  is  not  apparent,  shall  be  required  to  produce  a  certificate  of  dis- 
ability from  two  regular  physicians,  dated  within  twelve  months:  provided, 
further,  that  in  the  counties  of  Horry  and  Sumter  such  certificate  shall  be 
dated  within  three  months,  and  in  the  county  of  Berkeley  the  certificate 
shall  be  signed  by  one  regular  physician. 

1932  Code,  §  5861;  Civ.  C.  '22,  §  2952;  Civ.  C.  '12,  §  1976;  1911  (27)  181;  1912  (27) 
582,  842,  844;  1913  (28)  32;  1940  (41)  1623. 

§  5862.  Road  duty — who  to  perform — number  of  days. — Except  as  other- 
wise provided  in  this  code,  all  male  persons  able  to  perform  the  labor  here- 
in required,  from  the  age  of  eighteen  to  fifty  years,  both  inclusive,  except 
in  Pickens,  and  Union  Counties,  where  the  age  shall  be  from  twenty-one  to 
fifty  years,  both  inclusive,  and  except  in  Sumter  County,  where  the  age 
shall  be  from  eighteen  to  fifty-five,  both  inclusive,  and  except  in  the  coun- 
ties of  Abbeville  and  York,  where  the  ages  shall  be  from  twenty-one  to 
fifty-five,  both  inclusive,  shall  be  required  annually  to  perform  labor  on 
the  highways  under  the  direction  of  the  overseer  of  the  road  district  in 
which  he  shall  reside,  in  the  various  counties  as  follows:  Cherokee,  three 
days;  Pickens,  five  days:  provided,  persons  liable  to  labor  under  this  sec- 
tion shall  have  the  right  to  furnish  a  competent  substitute  to  labor  in  his 
stead:  provided,  further,  ten  hours  a  day  shall  be  a  day's  work.  Provided, 
further,  that  the  provisions  of  this  section  shall  not  apply  to  persons  in 
Marion  County  and  such  persons  shall  not  be  liable  for  any  commutation 
tax. 

1932  Code,  §  5862;  Civ.  C.  '22,  §  2953;  Civ.  C.  '12,  §  1977;  1911  (27)  170;  1912  (27) 
582,  842,  844;  1913  (28)  32;  1921  (32)  192;  1936  (39)  1370;  1937  (40)  71. 

§  5863.  Commutation  tax  in  lieu  of  labor. — Except  as  otherwise  provided 
in  this  code,  in  lieu  of  performing  or  causing  to  be  performed,  the  labor  of 
ten  hours  per  day,  as  provided  for  in  the  several  counties,  a  commutation 
tax  may  be  paid  by  the  person  so  liable,  on  or  before  the  first  day  of  March 
of  each  year  (except  in  the  counties  of  Pickens  and  Richland;  it  shall  be 
paid  by  the  thirty-first  of  December  of  each  year) ,  which  in  the  following 
counties  shall  be  as  follows:  Abbeville,  one  dollar;  Darlington,  two  dollars; 
York  and  Union,  three  dollars:  provided,  that  a  person  liable  to  road  duty 
shall  have  a  right  to  furnish  a  competent  substitute  to  labor  in  his  stead; 
said  substitute  not  to  be  less  than  eighteen  nor  more  than  fifty  years  of 
age. 

1932  Code,  §  5863;  Civ.  C.  '22,  §  2954;  Civ.  C.  '12,  §  1978;  1911  (27)  165,  170,  184, 
186,  187;  1912  (27)  844;  1913  (28)  32;  1914  (28)  729;  1921  (32)  192;  1920  (31)  981;  1936 
(39)  1370. 
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§  5864.  Return  for  road  tax  in  certain  counties. — Every  person  in  the 
counties  of  Abbeville,  Dorchester,  Horry  and  Kershaw,  liable  for  the  road 
tax  shall  return  himself  for  taxation  for  such  tax  to  the  county  auditors  of 
said  counties  in  each  and  every  year  between  the  first  day  of  January  and 
the  twentieth  day  of  February,  and  the  county  auditors  are  hereby  au- 
thorized and  directed  to  solicit  and  take  such  returns.  The  county  auditors 
shall  make  out  and  deliver  to  the  township  boards  of  assessors  of  said 
counties  lists  of  names  of  the  persons  who  have  returned  themselves  for 
taxation  for  such  tax  in  their  townships.  Said  township  board  of  assessors 
shall  add  to  said  lists  the  names  of  all  persons  in  their  respective  townships 
liable  for  said  tax,  but  who  have  not  returned  themselves  to  the  county  au- 
ditors. Said  county  auditors  in  each  and  every  year,  on  or  before  the  fif- 
teenth day  of  October,  shall  make  out  and  deliver  a  list  of  the  names  of 
all  persons  liable  for  said  road  tax  in  said  county,  alphabetically  arranged 
by  townships  to  the  county  treasurers  of  said  counties.  The  said  county 
treasurers  are  hereby  authorized  and  directed  to  collect  said  tax  and  to 
turn  the  same  into  the  road  fund  for  their  respective  counties.  Said  coun- 
ty treasurers  shall  keep  a  book  in  which  shall  be  recorded  by  townships 
or  parishes  the  names  of  those  paying  said  commutation  or  road  tax:  and 
provided,  further,  that  in  Berkeley,  Dorchester,  Hampton  and  Horry  Coun- 
ties the  county  treasurer  shall  keep  a  book  in  which  shall  be  recorded  by 
townships  or  parishes  the  names  of  those  paying  said  commutation  or  road 
tax. 

1932  Code,  §  5864;  Civ.  C.  '22,  §  2955;  Civ.  C.  '12,  §  1979;  1911  (27)  175;  1912  (27) 
842,  846. 

§  5865.     Persons  in  military  or  naval  service  of  United  States  exempt  from 
road  or  street  tax. — All  persons  who  may  be  in  the  military  or  naval  ser- 
vice of  the  United  States  shall  be  exempted  from  the  payment  of  the  com- 
mutation road  tax  or  street  tax  during  the  term  of  their  service. 
1932  Code,  §  5865;  Civ.  C.  '22,  §  2959;  1918  (30)  853. 

§  5866.     Mail  routes  are  public  roads,  Chesterfield  and  Dillon  Counties. — 

All  roads  in  Chesterfield  and  Dillon  Counties  used  as  routes  in  the  rural 
free  delivery  of  mail  shall  be  repaired  when  necessary  by  the  authorities 
charged  with  this  duty  as  hereinafter  required.  Should  any  rural  carrier 
report  to  the  road  supervisor  any  part  of  the  rural  route  that  is  in  bad  state 
of  repair  or  likely  to  become  impassable,  then  it  shall  be  the  duty  of  the 
road  supervisor  to  immediately  make  the  necessary  repairs  on  said  road, 
said  repairs  to  be  made  out  of  funds  designated  as  road  and  bridge,  or  cross 
county  road  funds. 
1932  Code,  §  5866;  1928  (35)  1184. 

S  5866-1.     Counties  acquire  rights  of  way  for  roads  state  highway  depart- 
ment construct  with  federal  funds. 

(1)  Procedure. — Whenever  the  state  highway  department  shall  hereafter, 
with  federal  funds,  undertake  the  construction  of  any  county  road,  or 
shall,  in  anticipation  of  federal  funds  becoming  available  for  such  purpose, 
establish  the  location  of  any  such  road,  it  shall  be  the  duty  of  the  lawfully 
authorized  officials  of  the  county  concerned  to  provide,  without  cost  to  the 
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said  department,  all  necessary  rights  of  way  for  the  said  construction,  in- 
cluding lands  for  borrow  and  material  pits.  In  order  to  secure  the  said 
rights  of  way  and  other  necessary  lands  the  said  county  officials  may  ex- 
ercise any  or  all  of  the  usual  powers  of  condemnation  lawfully  author- 
ized to  be  exercised  by  them  in  the  case  of  other  county  roads. 

(2)  State  highway  commission  may  act  for  counties — counties  liable  for 
damages. — With  the  approval  of  the  state  highway  commission,  the  said 
county  officials  may  designate  the  state  highway  department,  acting 
through  its  agents  and  employees,  as  agents  of  the  county  in  securing  nec- 
essary rights  of  way  and  other  lands.  In  case  of  such  designation,  the  state 
highway  commission,  or  any  three  members  thereof,  may  exercise  the 
powers  of  condemnation,  for  and  on  behalf  of  the  county,  following  the 
procedure  established  by  law  to  govern  the  condemnation  of  property  for 
state  highways  purposes;  provided  that  any  and  all  payments  to  be  made  or 
obligated,  on  account  of  rights  of  way  and  other  lands  acquired  for  the 
purposes  herein  contemplated,  shall  be  made  by  the  county  on  order  of 
the  state  highway  department;  provided  further,  that  any  person,  firm 
or  corporation  having  any  claim  on  account  of  damages  to  property,  injuries 
to  person  or  death,  growing  out  of  any  such  construction  as  is  herein  con- 
templated, shall  have  such  right  of  action  against  the  county  concerned  as 
is  now  authorized  by  law  and  the  remedy  thus  afforded  shall  be  exclusive. 

1936   (39)   1309. 

$  5866-2.  State  highway  department  and  county  authorities  close  certain 
railroad  highway  crossings. — The  state  highway  department,  and  the  va- 
rious county  authorities  where  county  highways  are  concerned,  are  hereby 
authorized  and  empowered,  in  their  discretion,  to  abandon  and  close  to 
highway  traffic  railroad-highway  crossings  superseded  by  the  construction 
of  grade  separation  structures,  the  reconstruction  of  existing  structures, 
or  the  relocation  of  the  highway  to  eliminate  said  grade  crossings. 
1939  (41)  334. 

See  §§  8228,  8370,  8434  and  8473. 
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5925-14.  Bonded  indebtedness  of  high- 
way department. 

5925-15.  Highway  traffic  advisory  com- 
mittee. 


§  5867.  State  highway  department. — A  highway  department  for  the  State 
of  South  Carolina  is  hereby  created  and  established,  the  same  to  consist  of 
a  state  highway  commission  and  a  state  highway  engineer. 

1932  Code.  §  5867;  Civ.  C.  '22,  §  3049;  1917  (30)  320;  1920  (31)  1072;  1924  (33)  1168; 
1930  (36)  1361;  1936  (39)  1557. 


§  5867,  1932  Code,  prior  to  its  repeal 
was  construed  in  Heyward  v.  Long,  178 
S.  C,  351;  183  S.  E.,  145,  as  follows:  1. 


Commissioner,  whose  term  has  expired, 
becomes  an  officer  de  facto,  may  con- 
tinue to  hold  and  occupy  such  office  un- 
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til  his  successor  is  duly  appointed,  quali-  ing  unexpired  terms  of  certain  highway 

fied,    commissioned,    and    confirmed    by  commissioners    whose    office    had    been 

the  senate.  2.  Governor  has  no  authority  created  by  previous  act  of  General  As- 

to  make  a  recess  appointment  thereun-  sembly    did    not   deprive   such    commis- 

der.    3.   Commissioner   appointed   to    fill  sioners    of   their   property    without    due 

a  vacancy  may  hold  only  for  remainder  process  of  law.  State  v.  Lewis,  181  S.  C. 

of  the  term  of  four  years.  10,   186  S.  E.  625  . 
Act  of  General  Assembly  in  terminat- 

§  5867-1.     State  highway  commission. 

(1)  Highway  districts — district  highway  commissioners — duties  and  pow- 
ers.— The  several  judicial  circuits  of  the  State  as  now  or  hereafter  consti- 
tuted are  for  the  purposes  of  this  section  hereby  constituted  and  created 
highway  districts  of  the  State  of  South  Carolina,  to  be  designated  by 
numbers  corresponding  to  the  numbers  of  the  respective  judicial  circuits. 
For  each  of  said  highway  districts  there  shall  be  chosen  in  the  manner  and 
for  the  terms  of  office  hereinafter  provided  a  highway  commissioner  to  be 
known  as  district  highway  commissioner.  The  several  commissioners  so 
chosen  shall  as  a  body  constitute  the  state  highway  commission  of  South 
Carolina.  The  state  highway  commission  thus  constituted  shall  succeed, 
replace  and  supersede  the  state  highway  commission  created  and  estab- 
lished under  the  provisions  of  section  5867,  Code  of  Laws  of  1932,  and  is 
hereby  vested  with  all  the  power  and  authority  and  is  charged  with  all  the 
duties  and  shall  assume  and  discharge  all  the  obligations  of  the  said  state 
highway  commission  created  by  section  5867,  Code  of  Laws  of  1932,  and  all 
other  laws  relating  thereto. 

(2)  Election — term — compensation. — The  district  highway  commissioners 
provided  for  in  subsection  1  hereof  shall  be  chosen  after  the  following  man- 
ner for  the  terms  herein  provided  for.  Within  fifteen  (15)  days  after  May 
14,  1936,  the  legislative  delegations  representing  the  counties  of  each  high- 
way district  herein  created  shall  meet  upon  written  call  of  a  majority  of 
the  members  of  the  delegations  of  each  highway  district  at  a  time  and 
place  to  be  designated  for  the  purpose  of  electing  a  highway  commissioner 
to  represent  each  highway  district.  A  majority  present,  either  in  person 
or  by  written  proxy,  of  the  members  of  the  legislative  delegations  repre- 
senting in  the  General  Assembly  a  given  highway  district  shall  constitute  a 
quorum  for  the  purpose  of  electing  a  district  highway  commissioner,  but 
no  person  shall  be  declared  elected  district  highway  commissioner  who 
shall  fail  to  receive  a  majority  vote  of  all  the  members  of  the  legislative 
delegations  from  the  highway  district  affected.  The  joint  legislative 
delegations  of  each  highway  district  shall  be  organized  by  the  election  of 
a  chairman  and  a  secretary  and  such  joint  legislative  delegations,  in  meet- 
ing assembled,  shall  adopt  such  rules  as  they  deem  proper  to  govern  the 
election.  Any  absentee  may  vote  by  written  proxy.  When  the  election  is 
completed  the  chairman  and  secretary  of  joint  legislative  delegations  of 
each  highway  district  shall  immediately  transmit  the  name  of  the  person 
elected  to  the  secretary  of  state,  who  shall  forthwith  issue  to  such  person, 
after  he  has  taken  the  usual  oath  of  office,  a  certificate  of  election  as  dis- 
trict highway  commissioner.  The  Governor  shall  thereupon  forthwith  issue 
a  commission  to  such  person  and  pending  such  issuance  the  aforementioned 
certificate  of  election  shall  be  a  sufficient  warrant  to  such  person  to  per- 
form all  of  the  duties  and  functions  of  his  office  as  commissioner.     Each 
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district  highway  commissioner  shall  serve  until  his  successor  shall  have 
been  elected  and  qualified.  Each  district  highway  commissioner  shall  re- 
ceive compensation  in  the  amount  of  one  hundred  ($100.00)  dollars  per  an- 
num and  official  expenses  as  heretofore  provided  by  law  for  members  of 
the  state  highway  commission. 

In  the  event  that  the  legislative  delegations  from  any  given  district  or 
circuit  shall  fail  to  meet  and  elect  a  district  highway  commissioner  within 
fifteen  days  as  required  by  this  section,  then  and  in  such  event,  the  secre- 
tary of  state  within  fifteen  days  shall  call  a  meeting,  by  written  notice, 
to  the  legislative  delegations  of  such  district  or  circuit  for  the  purpose  of 
electing  a  district  highway  commissioner  to  represent  the  district  or  circuit 
affected:  provided,  that  in  case  a  district  highway  commissioner  shall  not 
be  elected  within  thirty  days  after  May  14,  1936,  the  office  of  highway  com- 
missioner for  that  district  shall  be  vacant  until  a  commissioner  is  elected 
and  qualified. 

(3)  Terms — vacancies. — The  district  highway  commissioner  from  each 
of  the  second,  ninth,  tenth,  twelfth  and  fourteenth  highway  districts  shall 
be  elected  for  a  term  of  office  to  expire  on  the  fifteenth  day  of  April,  1938; 
the  district  highway  commissioner  from  each  of  the  third,  eighth,  eleventh, 
and  thirteenth  highway  districts  shall  be  elected  for  a  term  of  office  to  ex- 
pire on  the  fifteenth  day  of  April,  1939;  and  the  district  highway  commis- 
sioner from  each  of  the  first,  fourth,  fifth,  sixth  and  seventh  highway  dis- 
tricts shall  be  elected  for  a  term  of  office  to  expire  on  the  fifteenth  day  of 
April,  1940.  Any  vacancy  as  district  highway  commissioner  occurring  by 
death,  resignation  or  removal  shall  be  filled  by  election  in  the  same  manner 
as  provided  in  subsection  (2)  hereof  and  for  the  unexpired  term.  Upon  the 
expiration  of  the  terms  of  office  provided  in  this  section  the  district  high- 
way commissioner  from  each  of  the  fourteen  highway  districts  shall  be 
elected  for  a  term  of  four  years.  The  term  of  office  of  each  district  highway 
commissioner  shall  expire  on  the  fifteenth  day  of  April  of  the  appropriate 
year.  Any  vacancy  as  district  highway  commissioner  occurring,  or  ap- 
proaching on  account  of  the  expiration  of  the  term  of  office  may  be  filled  by 
election  as  provided  in  subsection  (2)  hereof  any  time  within  sixty  days 
prior  to  the  expiration  of  said  term  of  office,  or  afterwards,  but  the  incum- 
bent shall  continue  in  office  until  the  expiration  of  his  term  and  a  successor 
shall  have  been  elected  and  qualified. 

(4)  Office  rotate — nomination. — In  order  to  provide  for  rotation  in  office 
as  district  highway  commissioner  it  is  hereby  provided  that  no  district 
highway  commissioner  elected  under  the  provisions  of  this  section  shall 
succeed  himself  in  office  and  no  county  within  a  given  highway  district 
shall  have  a  district  highway  commissioner  for  two  successive  terms,  ex- 
cept in  the  district  comprising  the  ninth  judicial  circuit,  in  which  said  dis- 
trict by  the  unanimous  consent  and  vote  of  the  members  of  the  legislative 
delegations  of  the  counties  in  said  district,  the  highway  commissioner  rep- 
resenting said  district  may  be  elected  to  succeed  himself.  No  county  shall 
twice  have  a  commissioner  until  there  shall  have  been  a  complete  rotation 
of  the  office  among  the  counties  of  a  district.  After  the  expiration  of  the 
first  terms  of  office  herein  provided  for,  the  legislative  delegations  of  any 
county  entitled  to  a  district  highway  commissioner  under  the  provisions  of 
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this  section  shall  nominate  three  suitable  persons  for  the  office,  one  of 
whom  shall  be  elected  district  highway  commissioner  by  a  majority  vote 
of  all  of  the  members  of  the  legislative  delegations  representing  the  high- 
way district  affected.  Provided,  further,  that  in  the  event  a  district 
highway  commissioner  shall  not  be  elected  within  thirty  days  after  the 
expiration  of  the  term  of  office  to  be  be  filled,  the  office  of  highway  com- 
missioner for  that  district  shall  be  vacant  until  a  commissioner  is  elected 
and  qualified. 
1936  (39)  1557;  1938  (40)  1913. 

This  section  is  constitutional,  State  v.  sion  did  not  invalidate  certificates  of  in- 

Lewis,  181  S.  C.  10;  186  S.  E.  625  .  debtedness  authorized  at  such  meeting. 

That  only  13  commissioners  were  pres-  State  v.  Lewis,  181  S.  C.  10;  186  S.  E.  625. 
ent  at  meeting  of  state  highway  commis- 

§  5888.  Chief  highway  commissioner. — The  state  highway  commission  is 
hereby  authorized  and  directed  to  appoint  a  chief  highway  commissioner 
who  shall  be  the  administrative  and  executive  head  of  the  state  highway 
commission  to  act  when  the  highway  commission  is  not  in  session  with  all 
the  powers  and  rights  that  belong  to  the  said  commission,  but  any  act  of 
the  chief  highway  commissioner  shall  be  subject  to  review  or  reversal  by 
the  state  highway  commission  or  a  majority  thereof.  The  term  of  office  of 
the  chief  highway  commissioner  shall  be  four  years,  and  the  person  appoint- 
ed to  this  position  shall  be  a  citizen  of  practical  and  successful  business 
and  executive  ability,  and  his  compensation  shall  be  fixed  by  the  highway 
commission  which  shall  not  exceed  $6,000.00  per  annum.  The  right  to  re- 
move or  discharge  the  chief  highway  commissioner  is  hereby  reserved  to 
the  members  of  the  state  highway  commission,  or  a  majority  thereof.  The 
chief  highway  commissioner  shall  devote  his  full  time  to  the  duties  of 
this  office,  and  immediately  upon  qualification  shall  give  a  bond  to  the 
State  of  South  Carolina  in  the  sum  of  fifty  thousand  ($50,000.00)  dollars  for 
the  faithful  performance  of  his  duties.  All  moneys  expended  by  the  high- 
way commissioner  shall  be  upon  the  authority  and  approval  of  the  highway 
commission  and  all  authority  for  the  appointment  of  employees  heretofore 
vested  in  the  state  highway  engineer  and  the  secretary  of  the  highway 
commission  is  hereby  vested  in  the  chief  highway  commissioner  who  shall 
make  all  appointments  with  the  consent  or  approval  of  the  members  of  the 
highway  commission,  or  a  majority  thereof,  as  he  may  find  necessary  for  the 
proper  conduct  of  the  department. 
1932  Code,  §  5868;  Civ.  C.  '22,  §  3051;  1917  (30)  320;  1920  (31)  1072;  1925  (34)  236. 

Actions  of  state  highway  commissioners  suspension  of  highway  commissioners 
in  voting  to  pay  salary  of  chief  highway  from  office.  Dacus  v.  Johnston,  180  S.  C. 
commissioner  did  not  warrant  Governor's      329;  185  S.  E.  491. 

§  5869.     State  highway  engineer — secretary  of   commission — bond.  —  As 

soon  as  practicable,  the  state  highway  commission  shall  appoint  a  state 
highway  engineer,  who  shall  be  a  competent  engineer,  skilled  and  experi- 
enced in  highway  construction  and  maintenance  and  the  designing  and 
construction  of  highway  bridges;  the  selection  of  the  said  engineer  may  be 
based  on  a  civil  service  examination,  under  rules  and  regulations  to  be 
made  and  promulgated  by  the  state  highway  commission.  The  state  high- 
way commission  shall  elect  a  secretary  (not  a  member  of  the  commission), 
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who  shall  have  charge  of  the  records  of  the  commission,  and  who,  before 
entering  upon  the  duties  of  his  office,  shall  file  with  the  secretary  of  state 
a  bond  to  the  State  of  South  Carolina  in  the  sum  of  twenty-five  thousand 
($25,000.00)  dollars,  conditioned  upon  the  faithful  performance  of  the  duties 
of  his  office,  said  bond  to  be  approved  in  the  manner  now  provided  by  law 
for  the  bonds  of  state  officers.  The  said  engineer  shall  be  subject  to  re- 
moval at  the  discretion  of  the  state  highway  commission. 
1932  Code,  §  5869;  Civ.  C.  '22,  §  3050;  1917  (30)  320;  1920  (31)  1072. 

§  5870.  Oaths  of  commissioners  and  engineer. — The  state  highway  com- 
missioners and  the  state  highway  engineer  shall  take  and  return  the  oath 
prescribed  by  law  for  all  state  officers. 

1932  Code,  §  5870;  Civ.  C.  '22,  §  3052;  1917  (30)  320;  1920  (31)  1072. 

§  5871.  Compensation  of  engineer  and  employees. — The  state  highway 
engineer  shall  be  paid  such  annual  salary  as  the  state  highway  commission 
may  determine,  and  his  actual  necessary  traveling  expenses  when  traveling 
on  business  of  his  office.  The  salaries  of  the  assistant  engineers  and  other 
agents  and  employees  of  the  department  shall  be  fixed  by  the  state  high- 
way engineer,  subject,  however,  to  confirmation  and  ratification  by  the 
state  highway  commission.  They  shall  also  be  allowed  their  necessary 
traveling  expenses  in  connection  with  their  official  duties. 

1932  Code,  §  5871;  Civ.  C.  '22,  §  3053;   1917   (30)  320;   1020  (31)   1072. 

§  5872.  Purpose,  powers  and  duties  of  commission — system  of  highways-^ 
condemnation — reports. — The  object  and  purpose  of  the  State  highway 
commission  shall  be  to  provide  systematic  highway  construction  and  main- 
tenance throughout  the  State.  It  shall  be  the  duty  of  the  state  highway 
commission,  through  the  state  highway  engineer,  to  survey  and  lay  out  the 
public  highways  within  the  State,  having  due  regard  for  the  connecting 
of  the  roads  of  one  county  with  another,  and  the  main  roads  connecting 
with  the  roads  of  adjoining  States,  so  as  to  form  a  system  of  connecting 
roads  within  the  State;  and  shall  also  instruct,  assist  and  cooperate  with 
the  county  authorities  of  the  various  counties  with  the  consent  of  the  coun- 
ty road  authorities,  and  maintain  all  roads  built  and  constructed  within  the 
system.  To  that  end  the  said  state  highway  commission  shall,  under  the 
advice  of  the  state  highway  engineer,  lay  out  a  system  of  connecting  high- 
ways throughout  the  State  connecting  every  county  seat  within  the  State, 
and  covering  such  main  avenues  of  travel  and  traffic  as  the  said  state  high- 
way commission  may  deem  advisable.  It  shall  have  the  right  to  lay  out 
and  build  public  highways  and  bridges.  It  shall  have  the  power  to  acquire 
such  lands  and  road  building  material  and  rights  of  way  as  may  be  needed 
for  roads  and  bridges,  by  purchase  or  gift  or  by  condemnation.  It  shall 
cause  the  said  highways  to  be  marked  with  suitable  directions  for  travel, 
and  shall  regulate  the  travel  and  traffic  along  said  highways,  subject  to 
the  laws  of  the  State.  The  state  highway  commisson  shall  make  annual 
reports  to  the  General  Assembly  of  the  work  of  the  state  highway  depart- 
ment. The  highway  commission  shall  annually  during  the  month  of  Jan- 
uary make  to  the  General  Assembly  a  complete  report  of  its  year's  work, 
including  a  complete  financial  statement  of  income  and  expenditures. 
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1932  Code,  §  5872;  Civ.  C.  '22,  §  3054;  1917  (30)  320;  1920  (31)  1072;  1924  (34)  1193; 
1925  (34)  58,  286;  1929  (36)  670. 

See  §  5974  also  for  report. 

See  generally,  Boykin  v.   State  High-      402,  132  S.  E.  680;  State  v.  Rabon,  60  S.  C. 
way  Dept.  146  S.  C.  483,  144  S.  E.  227;      78,  38  S.  E.  260. 
Gaston  v.  State  Highway  Dept.,  134  S.  C. 

§  5872-1.  Letting  of  state  highway  construction  contracts.  —  The  state 
highway  department  and  or  the  state  highway  commission  are  hereby 
prohibited  from  awarding  or  letting  construction  contracts  of  any  nature  or 
entering  into  construction  obligations  of  any  sort  unless  sufficient  funds 
are  at  the  time  in  the  state  treasury  to  meet  in  full  the  contracts  or  obliga- 
tions. 

1932  (37)   1123. 

§  5873.     Commission   not   add   additional   roads   to   state   highway   system 
unless  authorized. — The  state  highway   commission  hereby   is   prohibited 
from  adding  additional  roads  to  the  state  highway  system  unless  and  until 
authorized  to  do  so  by  legislative  enactment. 
1938  (40)  1896. 

§  5873-1.     Department  construct  federal  aid  secondary  highways.  —  The 

state  highway  department  is  hereby  authorized  to  construct  federal  aid 
secondary  or  feeder  highways,  including  farm  to  market  roads,  on  such 
highways  or  sections  of  highways  as  may  be  necessary  to  comply  with 
federal  aid  statutes,  and  governing  regulations  of  the  bureau  of  public  roads 
with  respect  thereto,  regardless  of  whether,  at  the  time  of  construction, 
such  highways  are  in  the  state  highway  system.  For  the  purposes  of  this 
section  the  state  highway  department  is  hereby  authorized  to  participate  in 
the  cost  of  construction  of  roads  which  are  not  in  the  state  highway  system 
in  the  same  manner  as  is  now  provided  by  law  for  construction  of  roads 
which  are  in  the  state  highway  system. 
1937  (40)  426;  1938  (40)  1896. 

§  5874.  Purchase  of  motor  fuel  and  gasoline  by  department. — The  state 
highway  department  is  hereby  authorized  and  empowered  to  purchase 
motor  fuel  or  gasoline  by  advertising  for  competitive  prices  on  its  require- 
ments. The  highway  department  is  also  authorized  to  make  such  specifica- 
tions, restrictions  or  requirements  as  to  quality  and  service  as  it  may  deem 
to  the  interest  of  said  department.  For  the  purpose  of  this  section  any 
person,  firm  or  corporation  engaged  in  the  business  of  selling  motor  fuel 
or  gasoline  is  hereby  authorized  and  empowered  to  submit  competitive 
prices  to  the  highway  department  on  motor  fuel  or  gasoline,  any  law  re- 
lating to  a  uniform  price  to  the  contrary  nothwithstanding. 
1932  Code,  §  5874;  1931  (37)  375. 

§  5875.  Expenditure  of  highway  funds  to  prevent  water  from  injuring 
highways,  and  reimbursement  contracts. 

(1)  Authorization. — Whenever  it  occurs  in  the  construction  or  repair  of 
any  highway  now  in  the  state  system  (or  which  may  hereafter  be  added 
thereto  by  legislative  enactment)  that  a  third  less  may  be  expended  by  the 
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State  in  conjunction  with  other  funds  hereinafter  provided  for  for  the  ap- 
proach to  or  the  crossing  of  any  waterway,  creek  or  river,  by  the  building  of 
a  dam,  levee  or  other  facility  for  controlling  water,  or  constructing  ditches 
or  waterways  or  doing  some  other  thing  to  control  water,  it  shall  be  lawful 
for  the  engineering  department  of  the  highway  department,  in  its  discre- 
tion, to  estimate  the  cost  of  the  repair  or  the  construction  of  the  necessary 
bridge,  viaduct  or  other  approach,  together  with  that  part  of  the  highway 
immediately  affected  thereby,  said  estimate  to  be  based  upon  the  cost  with- 
out such  water  controlling  device,  and  for  the  highway  department  to 
allot  to  or  to  reimburse,  or  to  enter  into  contracts  looking  to  that  end  as 
provided  in  the  law  of  this  State,  on  account  of  the  building  of  such  high- 
way immediately  affected  by  such  approach,  and  the  approach  and  the  con- 
struction of  such  water  controlling  device  as  the  highway  department  may 
plan,  such  reimbursement  or  reimbursement  agreement  or  allotment  to 
be  made  to  any  county,  municipality  or  other  agency  in  the  sum  of  two- 
thirds  of  the  estimated  costs  of  the  structure  and  the  highway  immediately 
affected  thereby  without  such  water  controlling  device,  upon  such  county, 
municipality  or  other  agency  entering  into  such  bond  as  the  state  highway 
department  may  consider  as  surety  for  the  completion  of  the  whole  project 
as  planned  by  the  state  highway  department;  and  the  word  agency  shall 
be  constructed  to  mean  any  person,  firm  or  corporation  complying  with 
the  terms  of  this  section. 

(2)  Condition  of  expenditure  of  state  highway  funds. — It  shall  be  lawful 
for  the  state  highway  department,  in  its  discretion,  to  expend  as  provid- 
ed herein  upon  such  project,  whether  it  be  the  immediate  approach  or 
bridge  or  highway  immediately  affected  thereby,  or  said  water  controlling 
device,  the  said  two-thirds  of  the  amount  estimated  as  necessary  to  cross 
said  waterway,  creek  or  river  without  such  water  controlling  device;  and 
the  said  structure  and  all  parts  thereof  shall  be  made  according  to  plans 
and  specifications  approved  by  the  state  highway  department;  and  the  re- 
mainder of  the  cost  of  the  entire  project  of  the  bridges  or  approach  or  both 
the  water  controlling  device  and  that  part  of  the  highway  immediately 
affected  thereby  shall  be  borne  by  the  county  or  municipality  in  which  the 
project  may  be  located,  and  any  other  contributors,  including  the  federal 
government,  that  may  see  fit  to  donate  or  appropriate  money  therefor. 

(3)  Contracts  binding — reimbursements. — Any  agreement  by  others  than 
the  state  highway  department  shall  be  valid  and  binding  when  signed  by 
such  person,  firm  or  corporation  as  may  agree  to  donate  or  appropriate 
funds  for  such  project,  the  signing  by  the  executive  officers  of  a  private  cor- 
poration or  a  municipality  or  a  county  shall  be  a  sufficient  execution  of  the 
agreement  to  bind  the  same;  and  reimbursement  agreements  by  the  state 
highway  department  shall  be  as  now  provided  by  law  and  according  to  the 
requirements  of  the  statute  law  of  force  at  the  time  of  the  execution 
thereof. 

1932  Code,  §  5875;   1927   (35)  373. 

§  5876.  Department  may  dispose  of  worn  out  equipment — procedure- 
sales. — The  state  highway  department  is  authorized  to  sell  any  materials 
or  equipment  owned  by  it,  after  such  equipment  has  become  entirely  un- 


§  5876  Civil  Code  Page  886 

serviceable  and  can  be  properly  classed  as  junk.  The  state  highway  com- 
mission may  determine  the  procedure  to  be  followed  in  establishing  that 
any  particular  material  or  equipment  is  in  fact  junk.  All  sales  of  un- 
serviceable materials  and  equipment  by  the  state  highway  department 
shall  be  made  in  public  to  the  highest  bidder,  after  advertising  for  fifteen 
days,  and  that  the  funds  derived  from  such  sales  shall  be  turned  over  to 
the  state  treasurer  and  credited  by  him  to  the  state  highway  fund. 
1932  Code,  §  5876;  1925  (34)  153. 

§  5877.  Commission  may  own  and  dispose  of  real  estate. — The  state  high- 
way commission  is  hereby  authorized  to  own  such  real  estate,  in  fee  simple 
or  by  lease,  as  shall  be  deemed  necessary  for  the  purpose  of  facilitating  the 
proper  operation  of  the  said  department,  or  for  the  building  and  main- 
tenance of  the  public  highways  in  the  state  highway  system:  provided,  that 
no  moneys  appropriated  by  the  General  Assembly  shall  be  used  for  the 
erection  of  a  building  on  any  lot  in  the  city  of  Columbia  which  the  state 
highway  commission  may  acquire  under  the  terms  of  this  section.  When 
in  the  judgment  of  said  state  highway  commission  any  real  estate  acquired 
as  provided  in  this  section  is  not  longer  necessary  for  the  proper  operation 
of  said  department  or  highway  system,  then  it  may  be  disposed  of  by  deed 
of  said  state  highway  commission,  countersigned  by  its  chairman  and  sec- 
retary. This  authority  is  to  be  construed  as  in  addition  to  any  authority 
the  said  state  highway  commission  may  now  have. 
1932  Code,  §  5877;  1924  (33)  941. 

§  5878.  Commission  may  acquire  real  estate. — The  state  highway  com- 
mission is  hereby  authorized  to  acquire  by  gift  or  otherwise  any  real  estate 
necessary  for  the  construction  and  maintenance  of  highways  in  this  State: 
provided,  that  no  state  fund  or  funds  shall  be  used  for  the  purpose  of 
purchasing  real  estate  to  be  used  to  erect  an  office  building  thereon,  and 
no  state  funds  or  any  fund  or  funds  under  the  contract  of  the  said  com- 
mission shall  be  used  by  the  highway  commission  for  erecting  or  con- 
structing an  office  building,  without  the  unanimous  written  approval  of  the 
entire  membership  of  the  state  sinking  fund  commission. 
1932  Code,  §  5878;  1924  (33)  1475. 

§  5879.  Payment  of  cost  for  rights  of  way. — The  state  highway  depart- 
ment is  hereby  authorized  and  empowered  to  charge  as  part  of  the  cost  of 
construction  the  rights  of  way  necessary  in  connection  with  the  improve- 
ment or  construction  of  any  state  highway  project  under  the  provisions  of 
§§  5937  thru  5945,  commonly  known  as  the  General  Reimbursement  Act. 
1932  Code,  §  5879;  1929  (36)  235. 

§  5880.     File  right-of-way  papers  at  department. 

(1)  Where  filed — notice. — All  deeds  or  other  instruments  conveying,  or 
intended  to  convey,  any  right-of-way,  and  the  original  papers  in  all  con- 
demnation proceedings  to  acquire  any  right-of-way  for  any  state  highway 
shall  be  filed  by  the  state  highway  department  in  its  offices,  at  Columbia, 
and  a  direct  index  of  all  such  deeds,  instruments  and  records  shall  be  made 
and  kept  by  the  state  highway  department,  and  the  filing  and  indexing  of 
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such  instruments  shall  constitute  a  sufficient  record  of  such  deed,  instru- 
ment or  condemnation  proceedings  and  such  filing  shall  have  the  same 
force  and  effect  as  if  such  deed,  instrument  or  condemnation  proceeding 
were  actually  recorded  in  the  office  of  the  clerk  of  court  or  in  the  office 
of  the  register  of  mesne  conveyance  in  the  county  in  which  the  land  de- 
scribed in  such  deed,  instrument,  or  condemnation  proceeding  is  situated, 
and  the  location,  construction  and  or  maintenance  of  any  state  highway 
shall  constitute  sufficient  notice  to  put  any  and  all  persons,  whether  cred- 
itors, purchasers,  or  otherwise,  on  inquiry  as  to  the  right  of  the  State  in  and 
to  the  right-of-way  for  any  state  highway. 

(2)  Application  of  this  section. — The  provisions  of  this  section  shall  apply 
to  all  deeds,  instruments,  and/or  condemnation  proceedings  now  in  exist- 
ence or  which  may  hereafter  exist,  except  such  instruments  as  have  ac- 
tually been  recorded  in  the  office  of  the  register  of  mesne  conveyances,  or 
clerk  of  court  of  any  county  of  this  state  or  has  become  a  permanent  rec- 
ord in  such  office. 

1932  Code,  §  5880;  1930  (36)  1238;  1942  (42)  1451. 

§  5881.  Commission  fix  eligibility  requirements  for  bidders  on  state 
highway  work. — The  state  highway  commission  is  hereby  authorized  to 
establish  such  reasonable  regulations  as  the  said  commission  may  deem 
appropriate  for  controlling  the  qualifications  of  contractors  allowed  to  bid 
on  work  of  the  state  highway  department.  The  said  regulations  may  fix 
eligibility  requirements  for  bidders  according  to  available  capital  and 
with  due  regard  to  experience  and  records  of  past  performance:  provided, 
that  in  no  case  shall  the  eligibility  rating  of  any  bidder  be  influenced  by 
nationality  or  place  of  residence:  provided,  further,  that  no  regulations  of 
the  state  highway  commission  for  controlling  the  qualifications  of  bidders 
shall  become  effective  until  at  least  thirty  (30)  days  after  the  said  regula- 
tions shall  have  been  formally  adopted  and  published. 
1932  Code,  §  5881;  1930  (36)  1103. 

Rules  and  Regulations  Adopted  by  State  Highway  Commission: 

(Filed  Secretary  of  State's  office  April  20,   1937.) 

1.  Effective  July  1,  1930  all  persons,  firms  or  corporations  eligible  to  bid  on  road 
or  bridge  construction  work  of  the  state  highway  department  shall  have  qualified 
as  herein  required.  No  bids  for  such  work  will  be  read  or  considered  by  the  state 
highway  department  after  that  date,  except  from  persons,  firms  or  corporations 
that  have  so  qualified.  Those  who  have  qualified  will  be  listed  by  the  department  as 
eligible  contractors  and  each  contractor  will  be  given  a  rating  designed  to  indicate 
the  kind  and  quantity  of  work  which  he  is  eligible  to  be  awarded.  Eligible  con- 
tractors will  be  classified  as  general  contractors  -  these  may  be  awarded  any  class 
of  work  ordinarily  undertaken  by  the  highway  department;  grading  contractors  - 
these  may  be  awarded  projects  that  include  grading  and  minor  drainage  structures; 
paving  contractors  -  these  may  be  awarded  projects  that  include  grading,  minor 
drainage  structures  and  paving;  and  bridge  contractors  -  these  may  be  awarded 
projects  that  consist  of  bridges  and  other  similar  structures.  Each  contractor  who 
qualifies  for  any  one  of  the  four  classifications  will  be  rated  according  to  the  quan- 
tity of  work  that  his  experience,  liquid  capital,  and  responsibility  record  would  in 
the  judgment  of  the  highway  department  warrant  him  in  undertaking. 

2.  Classifications  and  ratings  will  in  each  case  be  based  on  a  verified  showing  of 
experience,  liquid  assets,  responsibility  record,  and  available  equipment.  A  pre- 
requisite to  classification  and  rating  will  be  a  sworn  statement  furnished  the  de- 
partment by  the  applicant  -  this  statement  to  be  made  on  a  form  provided  by  the 
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department  and  to  carry  all  information  required  by  the  department.  Contractors 
may  be  classified  immediately  upon  presentation  of  the  required  sworn  statement, 
but  in  no  case  will  be  rated  as  eligible  to  undertake  construction  work  for  the  De- 
partment of  a  value  greater  than  $10,000.00  until  the  lapse  of  thirty  calendar  days 
after  the  date  upon  which  the  formal  statement  is  presented;  that  is  to  say  that 
the  department  may  award  construction  contracts  not  exceeding  $10,000.00  in  value 
to  low  bidders  furnishing  the  required  statements  as  to  experience,  capital  and  rec- 
ord of  responsibility,  regardless  of  whether  such  bidders  have  been  previously  class- 
ified and  rated  as  qualified  contractors.  But  in  the  case  of  contracts  exceeding 
$10,000.00  in  value  bids  will  be  received  only  from  contractors  who  have  been  form- 
ally qualified  and  whose  classification  and  rating  shall  show  them  to  be  eligible  for 
undertaking   the   work   involved. 

3.  The  sworn  statement  called  for  in  Paragraph  (2)  two  above  shall  be  made 
up  by  filling  in  the  department's  standard  questionnaire  form  and  shall  show: 

(a)  The  experience  of  the  applicant  in  handling  the  character  of  work  for  which 
he  desires  to  become  an  eligible  contractor. 

(b)  The  liquid  assets  of  the  applicant  available  for  carrying  on  construction  work. 

(c)  A  description  of  the  equipment  owned  by  the  applicant  suitable  for  carrying  on 
such   work. 

(d)  A  list  of  references,  giving  names  of  responsible  persons  having  knowledge 
of  the  applicant's  character,  experience  and  capabilities. 

(e)  Such  other  information  as  may  be  called  for  in  the  department's  form. 

4.  Qualified  contractors  will  be  rated  according  to  the  following  rules: 

(a)  Grading  contractors  and  paving  contractors  must  show  liquid  assets  at  least 
equal  to  157r  of  the  capacity  or  eligibility  rating  that  will  be  assigned  to  them;  that 
is  to  say,  no  grading  or  paving  contractor  will  be  eligible  to  bid  on  projects  of  a  value 
so  great  that  the  contractor's  liquid  assets  will  not  be  at  least  equal  to  15%  of  the 
contract    amount. 

(b)  Bridge  contractors  must  show  liquid  assets  at  least  equal  to  25%  of  the  capa- 
city or  eligibility  rating  that  will  be  assigned  them.  General  contractors  will  be 
rated  separately  for  each  road  and  bridge  work. 

(c)  In  addition  to  the  liquid  assets  necessary  to  be  shown  for  a  given  capacity 
rating,  contractors  must  also  show  that  they  possess  and  have  available  appropriate 
and  sufficient  equipment  to  perform  satisfactorily  the  kind  and  quantity  of  work 
contemplated  by  the  classification  and  rating,  or  in  lieu  of  actual  equipment  on  hand, 
the  showing  of  liquid  assets,  together  with  verified  credit,  must  be  sufficient  to 
provide  the  necessary  equipment  in  addition  to  meeting  the  percentage  require- 
ments stated   above. 

(d)  The  experience  showing  made  by  qualified  contractors  will  also  affect  their 
capacity  ratings.  Contractors  who  have  performed  work  for  the  South  Carolina 
state  highway  department  in  a  satisfactory  manner  and  who  have  demonstrated 
their  responsibility  to  the  satisfaction  of  the  department  will  be  assigned  capacity 
ratings  without  further  limitations  than  those  indicated  by  Paragraphs  a,  b  and  c 
above  -  the  classification  in  each  case  to  be  determined  by  the  quality  of  work 
hitherto   performed. 

Contractors  who  have  gained  their  experience  and  established  their  responsibility 
on  work  for  other  state  highway  departments  will  be  given  capacity  ratings  com- 
mensurate with  the  magnitude  of  such  work  performed  by  them  as  verified  by  of- 
ficial certificates  of  the  other  state  highway  departments  concerned.  The  classifica- 
tion in  each  case  will  be  appropriate  to  the  experience  showing. 

Contractors  who  have  gained  their  experience  and  established  their  responsibility 
on  work  for  other  agencies  than  state  highway  departments  will  be  given  capacity 
ratings  according  to  their  classifications  as  follows: 

Bridge    Contractors -    -    -    -    Not  exceeding  $  25,000.00 

Grading  Contractors   -------------    Not  exceeding      50,000.00 

Paving  Contractors      ------- Not  exceeding    100,000.00 

General  contractors  to  be  rated  separately  for  the  three  classes  of  work. 

5.  No  applicant  who  has  failed  to  carry  out  any  contract  awarded  him  by  the 
state  highway  department  of  South  Carolina  will  be  qualified  as  eligible  in  any 
classification.  This  requirement,  however,  shall  not  serve  to  bar  persons  having  so 
failed  from  serving  as  employees  of  otherwise  eligible  contractors. 

B.  Classification  and  capacity  rating  of  qualified  contractors  will  be  fixed  by 
the  department  subject  to  the  foregoing  limitations,  the  rating  in  each  case  to  be 
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limited  by  the  requirement  affording  the  maximum  restriction. 

Each  contractor  qualifying  under  these  rules  will  be  furnished  a  notice  of  his 
classification  and  rating,  and  bids  from  him  will  be  read  and  considered  only  for 
contracts  within  the  limitations  thus  fixed.  Contractors  whose  capacity  ratings  are 
limited  by  the  amount  of  their  net  liquid  assets  may  by  additional  showing  secure 
modifications  in  their  ratings  at  any  time  up  to  twenty-four  hours  before  submitting 
bids  on  any  particular  project.  In  like  manner,  whenever  the  department  desires  to 
reopen  the  question  of  capacity  rating  for  any  particular  contractor,  additional 
sworn  statements  may  be  called  for  and  the  contractor's  rating  will  be  modified  to 
conform  with  the  new  showing,  provided  that  should  any  contractor  fail  to  comply 
with  the  department's  request  for  additional  sworn  statements  within  fifteen  days 
after  they  are  called  for,  then  the  department  may  change  his  capacity  rating  or  de- 
clare him  ineligible  pending  receipt  of  the  new  statement. 

7.  Regardless  of  capacity  rating,  no  contractor  whose  progress  on  work  under 
way  is  not  satisfactory  to  the  department  will  be  awarded  additional  work.  Also, 
contractors  whose  conduct  of  their  work  shows  incompetency  or  irresponsibility 
may  be  disqualified  without  notice. 

8.  No  contractor  will  be  qualified  until  after  he  has  secured  a  "Bidder's  License" 
as  required  by  law. 

9.  An  eligible  list  will  be  kept  by  the  state  highway  department  showing  qualified 
contractors,  their  classifications  and  ratings.  Additions  to  this  list  will  be  consid- 
ered once  each  month  on  dates  to  be  fixed  by  the  department.  No  contractor's  name 
will  be  added  to  the  list,  however,  until  at  least  thirty  days  after  he  has  filed  his 
application  for  qualification  together  with  the  required  sworn  statements. 

§  5882.  State  highway  construction  contracts — employment  of  state  la- 
borers and  ex-service  men. — The  highway  department  and  highway  com- 
mission are  directed  to  require  that  all  paving  contracts  shall  contain  a 
clause  requiring  that,  all  conditions  being  equal,  not  less  than  eighty-five 
(85 %)  per  cent,  of  the  laborers  employed  shall  be  bona  fide  residents  of 
South  Carolina.  Provided,  this  section  shall  not  in  any  way  affect  the  rules 
and  law  governing  federal  aid.  Provided,  further,  that  all  construction  con- 
tracts shall  also  contain  a  clause  giving  preference  in  employment  (other 
things  being  equal)  to  all  ex-service  men  of  the  World  War,  Spanish  Am- 
erican War  and  the  Philippine  Insurrection. 
1932  Code,  §  5882;  1931  (37)  215;  1933  (38)  199;  1936  (39)  1619. 

§  5883.  Department  may  cooperate  with  drainage  districts. — The  South 
Carolina  state  highway  department  is  hereby  authorized  to  cooperate  with 
any  drainage  district  within  the  State,  organized  in  accordance  with  the 
laws  of  the  State,  in  order  to  carry  drainage  canals  across  state  highways: 
provided,  that  the  cost  to  be  assumed  by  the  said  department  incident  to 
any  such  crossing  shall  not  exceed  the  actual  cost  of  the  structure  neces- 
sary to  carry  the  waters  of  the  drainage  canal  across  the  state  highway 
or  highways. 

1932  Code.  §  5883;  1929  (36)  133. 

§  5884.  Surety  bonds  required  of  highway  contractors  to  be  written  by 
agents  resident  in  county  where  work  is  to  be  done. — Any  contractor  or 
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contractors  engaged  in  the  building  of  public  road  or  highway  in  any  coun- 
ty of  this  State  and  required  by  the  state  highway  department,  road  dis- 
trict or  county  to  file  with  said  department,  road  district  or  county  a  sure- 
ty bond  as  guaranty  of  the  faithful  performance  of  the  contract,  shall  furn- 
ish said  bond  through  some  surety  company  authorized  to  do  business  in 
this  State  and  in  the  particular  county  in  which  such  road  or  highway  is 
being,  or  is  to  be,  constructed  and  each  such  bond  shall  be  written  through 
and  countersigned  by  an  agent  resident  in  the  county  in  which  such  road  is 
being  or  is  to  be  constructed:  provided,  there  is  such  resident  agent  willing 
to  furnish  said  bond  at  the  usual  premium  thereof:  provided,  further,  that 
in  any  case  where  a  single  project  covered  by  a  single  contract  extends  into 
two  or  more  counties,  the  bond  herein  referred  to  may  be  furnished  through 
a  resident  agent  in  any  of  the  counties  affected. 
1932  Code,  §  5884;  1930  (36)  1286. 

§  5885.  Commission  to  local  agents — misdemeanor. — All  local  agents' 
commissions  shall  be  paid  in  full  to  the  local  agent  countersigning  the  said 
bond,  but  provided,  however,  that  where  two  or  more  local  agents  in  the 
State  are  engaged  in  the  writing  of  said  bond  or  bonds  the  said  local  agents' 
commission  may  be  divided  between  those  participating  in  the  writing  of 
said  bond  or  bonds,  but,  in  no  event  shall  the  local  agent  in  the  county  in 
which  the  work  is  to  be  done  receive  less  than  seventy-five  (75%)  per  cent, 
of  the  said  local  agents'  commission.  It  shall  be  a  misdemeanor  for  any 
local  agent  to  offer  to  pay,  and/or  pay  to  anyone  any  portion  of  his  said 
local  agents'  commission  and/or  for  any  person  to  receive  the  same,  ex- 
cept as  above  provided  in  this  section,  and  any  one  convicted  therefor  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  ($500.00)  dollars,  or  by  im- 
prisonment not  exceeding  six  months. 
1932  Code,   §   5885;   1930   (36)   1286. 

§5886.  Penal  amount  of  bonds. — The  state  highway  department  shall  re- 
quire all  bonds  for  the  construction  of  state  highways  to  be  in  a  penal 
amount  of  not  less  than  fifteen  (15%)  per  cent,  of  the  contract  amount  for 
said  work,  whether  the  said  bond  shall  be  corporate,  surety,  cash  or 
securities. 

1932  Code,  §  5886;  1930  (36)  1286. 

§  5887.     Sue  department. 

(1)  Conditions  and  amount  of  recovery. — Any  person,  firm  or  corpora- 
tion who  may  suffer  injury  to  his  or  her  person  or  damage  to  his,  her  or  its 
property  by  reason  of  a  defect  in  any  state  highway,  or  by  reason  of  the 
negligent  repair  of  any  state  highway,  or  by  reason  of  the  negligent  opera- 
tion of  any  vehicle  or  motor  vehicle  in  charge  of  the  state  highway  depart- 
ment while  said  vehicle  or  motor  vehicle  is  actually  engaged  in  the  con- 
struction or  repair  of  any  of  the  said  highways,  may  bring  suit  against  the 
state  highway  department  for  the  actual  amount  of  said  injury  or  damage 
not  to  exceed  in  case  of  property  damaged  the  sum  of  fifteen  hundred  dol- 
lars, and  in  case  of  personal  injury  or  death,  not  to  exceed  the  sum  of 
four  thousand  ($4,000.00)  dollars:  provided,  that  the  state  highway  depart- 
ment is  hereby  authorized  and  empowered  to  settle  or  compromise  any 
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claim  in  an  amount  not  exceeding  three  hundred  ($300.00)  dollars. 

(2)  Contributory  negligence — complaint. — Any  person,  firm  or  corpora- 
tion bringing  a  suit  against  the  state  highway  department  must  allege  and 
prove  that  he,  she  or  it  did  not  bring  about  the  injury  by  his,  her  or  its 
own  negligence,  nor  negligently  contribute  thereto:  provided,  that  this  sec- 
tion shall  not  apply  to  injuries  on  roads  under  construction  when  the  high- 
way department  is  protected  by  indemnity  bond. 

(3)  Claims  to  be  filed — limitation  of  action. — A  claim  giving  the  date, 
place  where  the  injury  or  damage  occurred,  and  the  amount  claimed  must 
be  made  out,  sworn  to,  and  filed  with  the  state  highway  department  with- 
in one  hundred  and  eighty  days  after  the  alleged  injury  or  damage.  Suit,  if 
any,  must  be  commenced,  by  the  service  of  a  summons  and  complaint,  with- 
in twelve  months  from  the  date  of  the  injury  or  damage:  provided,  that  the 
time  limits  imposed  by  this  section  for  giving  notice  and  commencing  suit 
shall  not  apply  in  cases  of  injuries  or  damages  already  sustained  or  claims 
already  filed  with  the  state  highway  department  which  may  be  compro- 
mised or  settled  under  the  provisions  of  subsection  (1) :  provided,  further, 
that  the  payment  of  any  claim  or  judgment  under  the  provisions  of  this  sec- 
tion shall  be  made  from  the  maintenance  funds  of  the  state  highway  depart- 
ment. 

(4)  In  case  of  death. — Wherever  the  death  of  a  person  shall  be  caused  by 
reason  of  a  defect  in  any  state  highway,  or  by  reason  of  the  negligent  re- 
pair of  any  state  highway,  or  by  reason  of  the  negligent  operation  of  any 
vehicle  or  motor  vehicle  in  charge  of  the  state  highway  department  while 
said  vehicle  or  motor  vehicle  is  actually  engaged  in  the  construction  or  re- 
pair of  any  of  said  highways,  under  such  circumstances  and  conditions  as 
would  have  entitled  the  party  to  recover  damages  under  the  terms  of  this 
section,  if  death  had  not  ensued,  then  in  every  such  case  the  right  of  action 
for  such  injury  and  death  shall  survive  to  and  may  be  enforced  by  the 
personal  representative  of  such  person  in  the  same  manner  as  is  now  pro- 
vided by  section  412  for  actions  by  administrators  and  executors,  where 
death  results  from  personal  injuries;  and  said  provisions  shall  be  applicable 
to  all  such  actions. 

(5)  Suits  pending. — The  provisions  of  this  amendment  (1931)  shall  be  ap- 
plicable also  to  all  actions  now  pending  in  the  courts  of  this  State  which 
shall  have  already  been  commenced  under  the  provisions  of  said  act  (No. 
1055)  of  the  1928  General  Assembly. 

1932  Code,  §  5887;  1927  (35)  378;  1928  (35)  2055;  1931  (37)  338. 

Cross  reference. — The  practioner  is  re-  drive  to  dinner  at  his  home  at  time  of 
ferred  to  notes  under  section  5856  for  injury  was  "actually  engaged  in  con- 
further  cases.  struction  or  repair  of  highway"  at  time  of 

Constitutionality. — This     section     held  the  iniury.  Green  v.  State  Highway  De- 

Ouzts    v.    State    Highway    Department,  partment,  160  S.  C.  510,  159  S.  E.  35. 

161  S.  C.  21,  159  S.  E.  457.  A  truck  removing  earth  from  highway 

When  "Actually  Engaged  in  Construe-  was   "actually   engaged"   in   construction 

tion." — A    State    Highway    Department  of  highway  so  as  to  make  state  liable  for 

truck  carrying  employees  to  work  is  "ac-  death  of  workman  who  was  thrown  from 

tually   engaged   in   construction"   of  the  truck,  where  removal  of  earth  was  neces- 

highway,  within  this  section.  Robinson  v.  sary  to  construction  of  highway,  notwith- 

State  Highway  Dept.,  159  S.  C.  405,  157  standing  that  earth  was  used  to  improve 

S.  E.  136.  a  street.  Heidt  v.  State  Highway  Dept., 

Truck  belonging  to  state  highway  de-  189  S.  C.  310,  1  S.  E.  (2d)  188. 

partment   being   used   by   supervisor   to  Evidence   whether   state   highway   de- 
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partment  or  Federal  Emergency  Relief 
Administration  was  constructing  state 
highway  was  for  jury,  as  respects 
whether  truck  actually  engaged  in  con- 
struction of  highway  was  "in  charge  of 
state  highway  department"  so  as  to  make 
state  liable  for  death  of  workman  who 
was  thrown  from  truck.  Heidt  v.  State 
Highway  Dept.,  189  S.  C.  310,  1  S.  E.  (2d) 
188. 

Presentation  of  claim. — This  section, 
being  in  derogation  of  the  sovereign 
power  of  the  State,  must  be  strictly  con- 
strued; and  one  seeking  to  avail  him- 
self of  the  consent  of  the  State  to  be 
sued  must  fully  comply  with  the  pre- 
scribed terms  and  conditions  of  the  sta- 
tute, such  as  filing  the  claim,  which  is 
an  essential  prerequisite  to  a  right  of 
action.  Ancrum  v.  State  Highway  Dept., 
162  S.  C.  504,  161  S.  E.  98. 

One  injured  in  a  collision  with  an  au- 
tomobile owned  by  the  State  Highway 
Department  must  comply  with  the  1928 
Act,  making  it  a  prerequisite  for  bring- 
ing suit  to  file  the  claim  with  the  high- 
way department,  as  a  condition  to  re- 
covering damages  in  action  against  the 
department.  Bynum  v.  State  Highway 
Dept.,  156  S.  C.  232,  153  S.  E.   165. 

The  requirement  of  the  presentation  of 
a  claim  to  the  State  Highway  Depart- 
ment is  inapplicable  to  a  claim  for  dam- 
ages resulting  from  an  alleged  negligent 
construction  of  culverts  in  the  relocation 
of  a  highway.  Chick  Springs  Water  Co. 
v.  State  Highway  Dept.,  159  S.  C.  481, 
157  S.  E.  842,  Greene  v.  State  Highway 
Dept.,  160  S.  C.  132,  158  S.  E.  159,  since 
such  action  was  for  "taking"  under  con- 
stitutional provision  and  this  statute  was 
not  applicable. 

A  complaint  against  the  State  High- 
way Department  for  injuries  from  de- 
fects in  a  highway  must  show  that  the 
claim  was  filed  before  the  commence- 
ment of  the  suit;  the  action  against  the 
State  Highway  Department  being  gov- 
erned by  the  Act  of  1928,  notwithstand- 
ing the  injuries  from  the  defects  in  the 
highway  occurred  while  the  1925  statute 
was  of  force.  U.  S.  Cas.  Co.  v.  State  High- 
way Dept.,  155  S.  C.  77,  151  S.  E.  887; 
Fann  v.  State  Highway  Dept.,  155  S.  C. 
219,  152  S.  E.  429.  See  also,  Ouzts  v. 
State  Highway  Department,  161  S.  C.  21, 
159  S.  E.  457;  Owens  v.  State  Highway 
Department,  165  S.  C.  181,  163  S.  E.  473. 

Evidence. — Proof  of  filing  of  claim  is 
a  material  matter  and  proof  of  its  con- 
tents is  subject  to  best  evidence  rule. 
Ancrum  v.  State  Highway  Department, 
162  S.  C,  504,  161  S.  E.,  98. 

Venue. — Actions  under  this  section 
may  be  brought  in  county  in  which 
plaintiff  resides.  Landrum  v.  State  High- 
way Dept.,  168  S.  C.  139;  167  S.  E.  164. 

"Defect  or  negligent  repair." — State 
highway  department  held  subject  to  ac- 


tion for  wrongful  death  suffered  when 
bus  plunged  into  river  through  open 
drawbridge,  action  being  based  on 
charges  of  negligence  and  defects  in  con- 
struction and  repair  of  highway  and 
bridge.  McCoy  v.  State  Highway  Dept. 
169  S.  C.  436,  169  S.  E.  174. 

Action  for  damages  alleged  to  have 
been  sustained  by  stepping  into  a  hole  on 
the  shoulder  of  the  highway  containing 
broken  glass  should  be  decided  by  jury. 
Livingston  v.  South  Carolina  State  High- 
way Department,  178  S.  C.  323;  183 
S.  E.  8. 

Whether  construction  of  highway  by 
State  Highway  Department  in  creating 
downward  slope  from  center  to  outer 
edge,  in  permitting  loose  sand  to  accum- 
ulate thereon,  and  in  failing  to  provide 
sign  of  sharp  curve  and  guard  rails  and 
sign  along  precipice  on  one  of  curve  over 
which  automobile  went,  causing  death  of 
two  of  occupants,  constituted  negligence 
on  the  part  of  department,  held  for 
jury.  Lusk  v.  State  Highway  Depart- 
ment, 181  S.  C.  101;  186  S.  E.  786. 

It  is  the  duty  of  the  state  highway  de- 
partment to  keep  not  only  the  paved 
portion  of  a  highway  in  reasonably  safe 
condition  for  motor  vehicle  travel,  but 
also  to  keep  the  road  adjacent  to  the 
pavement,  the  shoulders  of  the  highway, 
in  such  condition  as  will  meet  the  rea- 
sonable needs  of  motorists.  Bunton  v. 
South  Carolina  State  Highway  Depart- 
ment, 186  S.  C.  463;  196  S.  E.  188. 

For  highway  department's  liability 
where  alleged  defect  or  negligent  re- 
pair is  department's  failure  to  place 
barriers  on  road,  see  Fann  v.  State  High- 
way Dept.,  167  S.  C.  84,  165  S.  E.  785. 

State  highway  department  is  not  in- 
surer of  safety  of  travelers  over  depart- 
ment's highways,  and  is  only  required  to 
keep  highways  in  reasonably  safe  con- 
dition for  travel  and  to  erect  and  main- 
tain sufficient  signs,  guard  rails,  and 
warnings  as  may  enable  users  of  high- 
ways who  exercise  ordinary  care  to 
avoid  injury.  Cooper  v.  South  Carolina 
Highway  Department.  183  S.  C.  155; 
190  S.  E.  499. 

A  motorist  must  allege  and  prove  that 
his  injuries  are  not  the  result  of  his  own 
negligence.  Bunton  v.  South  Carolina 
State  Highway  Department,  186  S.  C. 
463;  196  S.  E.   188. 

Person  claiming  benefit  hereunder 
must  bring  himself  strictly  within  terms 
of  statute  requiring  freedom  from  con- 
tributory negligence.  Lusk  v.  State  High- 
way Department,  181  S.  C.  101;  186  S. 
E.  786. 

Under  this  statute  "contributory  neg- 
ligence" means  some  act  directly  con- 
nected with  cause  of  injury,  without 
which  injury  would  probably  not  have 
occurred,  notwithstanding  negligence  of 
highway     department.     Lusk    v.     State 


Page  893 


State  Highway  Department 


§  5888 


Highway  Department,  181  S.  C.  101;  186 
S.  E.  786. 

Whether  fast  rate  of  speed  at  which 
automobile  was  being  driven  at  time  of 
going  over  precipice  on  curve  of  highway 
causing  death  of  two  of  occupants  there- 
of was  sole  proximate  cause  of  accident, 
so  as  to  bar  recovery  for  death  of  such 
occupants  on  ground  of  alleged  negli- 
gence of  highway  department  in  main- 
tenance of  highway,  held  for  jury.  Lusk 
v.  State  Highway  Department,  181  S.  C. 
101;  186  S.  E.  786. 

In  actions  against  state  highway  de- 
partment for  death  of  occupants  of  auto- 
mobile, wherein  defendant  had  pleaded 
contributory  negligence  on  ground  that 
driver  of  automobile  was  drunk,  state- 
ment of  court  that  a  man  could  drive 
safely  when  drunk  held  prejudicial  er- 
ror, since  equivalent  to  charge  on  facts. 
Lusk  v.  State  Highway  Department,  181 
S.  C.  101;  186  S.  E.  786. 

A  claimant  in  a  suit  hereunder  is 
limited  in  his  recovery  to  the  amount 
of  his  filed  verified  claim;  which  may  be 
revised  within  the  90  days  allowed.  An- 
crum  v.  State  Highway  Dept,  162  S.  C. 
504,  161  S.  E.  98.  (Note:  The  time  limit 
was  increased  from  90  days  to  180  days 
by    1931/338.) 

"Actual  damage"  mean  such  damage 
as  could  actually  be  shown  to  have  been 
suffered.  Cooper  v.  South  Carolina  High- 


way Department.  183  S.  C.  155;  190  S.  E. 
499. 

Widow  suing  state  highway  depart- 
ment for  death  of  husband  could  not  re- 
cover damages  for  mental  anguish. 
Cooper  v.  South  Carolina  Highway  De- 
partment. 183  S.  C.  155;  190  S.  E.  499. 

Costs. — In  action  against  State  High- 
way Department  under  this  section  on 
which  judgment  was  recovered  it  is  lia- 
ble for  the  cost.  Sawyer  v.  State  High- 
way Department,  164  S.  C,  53,  161  S.  E., 
883. 

Subrogation  of  Surety  Company. — A 
surety  company,  after  settling  with  the 
insured  under  the  terms  of  a  policy  for 
injuries  received,  due  to  defects  in  the 
state  highway,  could  not  sue  the  State 
Highway  Department  on  the  theory  that 
it  was  subrogated  to  the  rights  of  the 
insured,  since  this  section  limits  the 
right  to  sue  the  highway  department  to 
"any  person,  firm  or  corporation  who 
may  suffer  injury  to  his  or  her  person 
or  damage  to  his,  her  or  its  property," 
and  does  not  provide  that  the  assignee 
of  the  person  suffering  damage  may  sue. 
U.  S.  Cas.  Co.  v.  State  Highway  Dept., 
155  S.  C.  77,  151  S.  E.  887. 

See  generally  Morrison  v.  South  Caro- 
lina State  Highway  Dept.,  181  S.  C.  258, 
187  S.  E.  344. 

Applied  in  Bynum  v.  State  Highway 
Dept.,  156  S.  C.  232,  153  S.  E.  165. 


§  5888.  Department  responsible  in  cases  of  employees  injured  in  discharge 
of  official  duties. — The  state  highway  department  is  hereby  authorized  to 
furnish  all  necessary  first  aid  to  employees  of  the  said  department  who  may 
be  injured  while  engaged  in  the  discharge  of  official  duties  assigned  them 
by  the  said  department.  Such  first  aid  may  consist  of  medical  and  surgical 
attention  ordinarily  incident  to  physical  injuries  of  the  kind  sustained,  to- 
gether with  necessary  hospitalization.  Claims  for  medical  and  surgical  at- 
tention and  for  hospital  care  given  employees  of  the  state  highway  depart- 
ment on  account  of  injuries  of  the  kind  contemplated  in  this  section  may  be 
submitted  directly  to  the  said  department  for  payment  after  verification: 
provided,  that  where  such  claims  may  in  the  judgment  of  the  said  depart- 
ment appear  excessive  in  amount,  considering  the  character  and  extent  of 
the  services  rendered,  then  the  said  claims  shall  be  submitted  to  the  state 
board  of  health  for  examination  as  to  reasonableness,  and  the  state  highway 
department  shall  pay  on  account  of  the  said  claims  only  such  amounts  as 
the  state  board  of  health  may  approve  as  reasonable  and  proper  under  the 
circumstances  and  shall  not  be  liable  on  account  of  the  said  claims. 

This  section  has  no  purpose  other  than  to  authorize  the  state  highway  de- 
partment to  give  reasonable  attention  to  its  employees  who  may  be  injured 
in  the  discharge  of  their  official  duties  and  leaves  with  the  said  department 
full  discretion  to  determine  the  reasonable  necessities  in  each  case.  None  of 
the  provisions  hereof  shall  serve  to  increase  any  responsibility  or  liability 
imposed  upon  the  said  department  by  existing  laws. 

1932  Code,  §  5888;  1930  (36)  1311. 
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§  5889.  Commission  may  determine  and  compensate  for  losses  sustained 
by  contractors  in  cases  of  court  injunctions. — The  state  highway  commis- 
sion is  hereby  authorized  to  determine  losses  heretofore  or  hereafter  sus- 
tained of  contractors  engaged  on  state  highway  projects  incident  to  suspen- 
sion of  work  on  such  project  by  court  injunction  orders  and  to  compensate 
such  contractors  the  amounts  of  the  losses  so  determined:  provided,  that 
this  authority  shall  be  limited  to  the  payment  of  actual  and  unavoidable 
losses,  not  to  include  anticipated  profits:  provided,  further,  that  should  any 
contractor  be  dissatisfied  with  the  unreasonableness  of  the  determination 
of  his  losses  by  the  said  state  highway  commission,  then  the  said  contractor 
is  hereby  empowered  and  the  right  is  hereby  created,  for  said  contractor  to 
bring  suit  against  said  state  highway  commission  in  the  court  of  common 
pleas  for  the  determination  of  the  reasonableness  of  said  award  for  losses. 
1932  Code,  §  5889;  1929  (36)  164. 

5  5890.  Duties  of  engineer  and  secretary  of  commission. — The  duties  of 
the  state  highway  engineer  shall  be  to  make  the  necessary  surveys  and  in- 
vestigations, so  as  to  advise  the  state  highway  commission  as  to  where  the 
system  of  state  highways  shall  be  located;  to  supervise  the  building,  repair 
and  maintenance  of  such  highways  and  bridges  to  supervise  and  direct  the 
work  under  the  method  which  by  the  said  commission  may  be  prescribed. 
It  shall  also  be  his  duty  to  furnish  engineering  advice,  and,  whenever  not 
inconsistent  with  the  other  work  of  the  department,  to  render  assistance 
to  the  various  county  authorities  upon  their  request;  and  when  requested 
by  the  road  authorities  in  any  county,  he  shall  make,  by  his  assistance,  sur- 
veys for  roads  and  bridges,  and  prepare  plans  and  specifications  and  esti- 
mates of  the  cost  for  the  construction  and  improvements  of  such  roads  and 
bridges;  and  if  further  requested  by  the  county  authorities,  he  shall  super- 
vise, or  furnish  competent  engineering  supervision  for  the  construction  and 
improvement  of  such  roads  and  bridges:  provided,  the  duties  herein  impos- 
ed shall  not  conflict  with  the  other  duties  of  his  office.  The  secretary  of 
the  state  highway  commission  shall  have  charge  of  all  the  records  of  the 
state  highway  department,  and  shall  keep  a  record  of  all  proceedings  and 
orders  pertaining  to  the  business  of  his  office  and  of  the  department.  He 
shall  keep  on  file  copies  of  all  plans,  specifications  and  estimates  prepared 
by  his  office,  and  shall  perform  such  other  duties  as  would  be  proper  in  the 
conduct  of  his  office  or  required  by  the  state  highway  commission.  He  shall 
report  all  proceedings  of  his  office  to  the  state  highway  commission  at  such 
time  and  places  as  it  may  designate. 
1932  Code,  §  5890;  Civ.  C.  '22,  §  3055;  1917  (30)  320;  1920  (31)  1072. 

See  generally,  Wilson  v.  Cureton,  114  S.      C.  465,  103  S.  E.  789. 

§  5890-1.     Commission   work   certain   streets   in   towns   under    2,500. — The 

state  highway  commission  are  hereby  authorized,  empowered  and  directed 
to  work  all  streets  leading  through  municipalities  of  less  than  twenty-five 
hundred  (2,500)  inhabitants  that  constitute  or  are  a  part  of  the  said  high- 
way system  of  roads  and  highways. 

1932  Code,  §  5891;  Civ.  C.  '22,  §  3056;  1917  (30)  320;  1920  (31)  1072;  1922  (32)  962; 
1924  (37)  1121. 


Page  895  State  Highway  Department  §  5891 

Limited   power   of   state   highway   de-  under   this   section,   the   department   has 

partment.  —  Under  this  section  the  State  no  authority  to  lay  out,  grade  and  pave 

Highway  Department  has  no  authority  to  new    roads.    This    applies    with    greater 

pave  roads  even  in  municipalities  of  less  force  to  municipalities  of  over  2500  in- 

than  2500  inhabitants.   The  statute  only  habitants    under   the   express   provisions 

gives  the  authority  "to  work  all  streets,"  of  this  section.   Fant  v.   State  Highway 

which  roads  or  streets  are  a  part  of  the  Dept,  164  S.  C.  187,  162  S.  E.  262. 

State  Highway  System,  leading  through  See  generally,  Farr  v.  Steele,  128  S.  C. 

such    municipalities.     Even     in    munici-  293,   121   S.  E.  792. 
palities    of    less    than    2500    inhabitants, 

§  5890-2.  Construction  and  maintenance  of  state  highways  within  towns 
under  2,500. — The  state  highways  designated  by  law  for  construction  and 
maintenance  by  the  state  highway  department  shall  include  the  sections 
of  such  highways  lying  within  the  limits  of  incorporated  towns  of  less  than 
twenty-five  hundred  (2,500)  population  and  the  said  sections  shall  be  equal- 
ly as  eligible  in  all  respects  to  receive  the  attention  of  the  state  highway 
department  as  are  the  sections  of  the  same  highways  lying  wholly  without 
incorporated  towns. 
1932  (37)  1134. 

§  4890-3.     Town  can  review  plans  of  state  highway  department  where  work 
to  be  performed  within  its  limits — work  already  started — claims  to  be  filed. 

— Any  town  of  this  State  within  the  limits  of  which  work  may  be  performed 
by  the  state  highway  department  shall  have  the  right,  through  its  mayor 
and  council,  to  review  the  plans  of  the  said  department  before  the  work 
is  initiated,  and  no  such  work  shall  be  undertaken  by  the  said  department 
unless  the  proposed  grade  elevations,  cross  sections  and  provisions  for 
drainage  are  acceptable  to  the  said  town  authorities.  In  the  case  of  work 
that  has  already  been  performed,  or  that  may  be  performed  hereafter,  the 
town  authorities  shall,  if  any  such  town  has  been  damaged  by  any  work 
done  within  its  limits,  file  a  claim  for  such  damages  within  ninety  (90)  days 
after  the  approval  of  this  section,  and  if  such  claim  is  not  so  filed  they  shall 
be  presumed  to  have  given  their  consent  in  the  absence  of  any  records  to 
the  contrary. 
1932  Code,  §  7383;  1930  (36)  1321. 

§  5890-4.  Towns  responsible  for  property  damages. — Whenever  any  state 
highway,  including  bridges,  trestles  and  culverts  thereon,  has  been  or  may 
hereafter  be  constructed  or  improved  by  the  state  highway  department 
within  the  limits  of  any  incorporated  town  of  this  state,  the  responsibility 
and  liability  for  damages  to  property  resulting  from  the  said  improvement, 
whether  such  property  lies  within  or  without  the  corporate  limits  of  the 
town  concerned,  shall  rest  upon  the  town,  and  the  state  highway  depart- 
ment is  hereby  relieved  of  all  such  responsibility  and  liability  on  account  of 
property  damages  incident  to  the  improvement  of  state  highways  within  the 
limits  of  incorporated  towns. 
1932  Code,  §  7384;  1930  (36)  1321. 

§  5891.     Department  construct,  reconstruct  and  maintain  state  highways 
extending  into  and  through  municipalities. 

(1)  Authorized. — The  state  highway  department  is  hereby  authorized  to 
construct,  reconstruct  and  maintain  the  state  highways  extending  into  and 
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through  the  municipalities  of  the  State  regardless  of  the  population  of  such 
municipalities:  provided,  that,  before  taking  over  such  highways  or  sections 
of  highways  in  a  municipality  of  over  2,500  population,  the  state  highway 
department  shall  submit,  to  the  municipal  authorities  concerned,  an  outline 
of  its  plans  and  purposes  with  regard  to  the  highways  or  sections  of  high- 
ways in  such  municipality  to  be  affected  by  the  said  plans  and  purposes, 
and  the  said  department  shall  take  no  action  thereon  until  the  said  plans 
and  purposes  shall  have  been  approved  by  the  said  municipal  authorities: 
provided,  further,  that  the  cost  of  construction  herein  provided  for  shall  be 
confined  to  construction  performed  after  June  11,  1938. 

(2)  Construction,  reconstruction  and  maintenance  defined.— The  con- 
struction, reconstruction  and  maintenance  authorized  in  subsection  1  may 
include  all  necessary  provisions  for  the  operation  and  parking  of  vehicles, 
sidewalks  for  pedestrians,  gutters,  storm  drains  and  such  other  structures 
within  the  limits  of  the  highway  right  of  way  as  may  be  in  the  judgment 
of  the  state  highway  department  essential  for  highway  service. 

(3)  Operation  and  parking  of  vehicles. — The  state  highway  department 
and  the  respective  municipal  authorities  are  hereby  authorized  to  agree 
upon  and  to  include  in  the  plans  and  purposes,  as  authorized  in  subsection 
1  hereof,  rules  and  regulations  for  controlling  the  operation  and  parking  of 
vehicles  and  all  such  rules  and  regulations  shall  have  the  full  force  and  ef- 
fect of  law.  In  order  that  the  authorities  of  any  municipality  may  enforce 
these  rules  and  regulations  such  municipal  authorities  are  hereby  author- 
ized and  directed  to  enact  or  pass  appropriate  ordinances  setting  forth  the 
rules  and  regulations  agreed  upon  by  the  state  highway  department  and 
the  municipal  authorities  concerned. 

(4)  Amend  plans  and  purposes  authorized  by  subsection  1. — The  plans 
and  purposes  authorized  in  subsection  1  of  this  section  may  be  amended  or 
modified  from  time  to  time  as  conditions  may  warrant  as  determined  by 
the  state  highway  department  and  as  may  be  agreed  to  by  the  respective 
municipal  authorities  concerned,  subject  to  the  provisions  of  this  section. 

(5)  Purpose — liability  of  department  and  municipalities. — It  is  hereby 
declared  to  be  the  purpose  of  this  section  to  extend  the  jurisdiction  of  the 
state  highway  department  with  respect  to  state  highways  to  include  sec- 
tions of  state  highways  extending  into  and  through  municipalities  and  to 
authorize  the  state  highway  department  to  construct,  reconstruct  and 
maintain  at  its  own  cost  all  state  highways  and  sections  of  state  highways 
within  the  limits  of  municipalities  subject  to  the  provisions  of  this  section 
and  other  laws  pertaining  to  state  highways:  provided,  that  all  such  work 
to  be  performed  by  the  department  shall  be  with  the  consent  and  approval 
of  the  proper  municipal  authorities  and  shall  not  result  in  the  assumption 
by  the  said  department  of  any  liability  whatever  on  account  of  damages  to 
property,  injuries  to  persons  or  death  growing  out  of  or  in  any  way  con- 
nected with  the  said  work:  provided,  further,  that  any  person,  firm  or  cor- 
poration hereafter  suffering  damage  to  property  or  injuries  or  death  by 
reason  of  the  construction,  reconstruction  or  maintenance  of  any  highway 
or  section  of  highway,  as  provided  in  this  section,  within  the  limits  of  any 
municipality  of  the  State  shall  have  such  right  of  action  against  the  munici- 
pality in  which  said  damages,  injuries  or  death  may  be  suffered  as  is  now 
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provided  by  law  applicable  to  municipalities,  and  the  remedy  thus  afford- 
ed shall  be  exclusive:  provided,  further,  that  no  person,  firm  or  corporation 
bringing  a  suit  against  any  municipality  shall  recover  property  damage  in 
excess  of  $1500.00,  or  damages  in  case  of  personal  injury  or  death  in  excess 
of  $4,000.00. 

(6)  Liability  of  contractor. — Where  any  person,  or  firm,  pursuant  to  a 
contract  with  the  state  highway  department,  is  engaged  in  the  con- 
struction or  reconstruction  of  any  state  highway  within  the  corporate  limits 
of  a  municipality,  such  person  or  firm,  and  his  or  its  indemnity  bond,  shall 
not  be  relieved  of  any  liability  by  the  provisions  of  this  section. 

(7)  Funds  department  expend  for  construction  and  reconstruction  in 
municipalities  over  2,500. — The  state  highway  department  is  hereby  pro- 
hibited from  expending  its  funds,  exclusive  of  federal  aid,  in  excess  of  two 
hundred  thousand  ($200,000.00)  dollars  in  any  given  calendar  year  within 
municipalities  of  over  twenty-five  hundred  (2500)  population  for  construc- 
tion and  or  reconstruction  authorized  by  this  section.  Provided,  however, 
for  the  period  beginning  July  1,  1941,  and  ending  December  31,  1942  said 
state  highway  department  may  expend  for  said  purposes,  exclusive  of  fed- 
eral aid,  not  exceeding  the  sum  of  three  hundred  thousand  ($300,000.00) 
dollars  per  year,  or  a  total  of  four  hundred  and  fifty  thousand  ($450,000.00) 
dollars  during  the  whole  of  said  eighteen  (18)  months  period.  The  purpose 
of  this  section  is  not  to  require  an  expenditure  of  state  funds  in  any  specific 
sum  during  any  calendar  year,  but  its  purpose  is  to  limit  the  expenditure 
of  such  funds,  for  the  aforesaid  purposes,  to  the  amounts  herein  stated  and, 
within  this  limitation,  to  authorize  the  state  highway  department  to  de- 
termine the  necessity  for  and  character  of  such  construction  or  reconstruc- 
tion as  it  may  deem  proper. 

1938  (40)  1930;  1941  (42)  88. 

§  5892.     State  penitentiary  establish  license  plate  plant — price  of  products. 

— The  state  penitentiary  is  hereby  authorized  to  purchase  the  machinery 
and  establish  a  plant  for  the  purpose  of  manufacturing  motor  vehicle  li- 
cense plates  and  metal  road  signs.  The  charge  for  license  plates  and  metal 
road  signs  sold  to  the  state  highway  department  shall  be  in  line  with  the 
prices  heretofore  paid  private  manufacturers  and  all  state  motor  vehicle 
license  plates,  metal  road  signs  and  other  signs  capable  of  being  manufac- 
tured by  such  a  plant  shall  be  purchased  through  the  state  penitentiary 
and  manufactured  by  it:  provided,  however,  that  the  state  highway  depart- 
ment shall  have  the  right  to  prescribe  the  specifications  of  plates  and  signs 
used  by  such  department,  the  specifications  to  include  colors,  quality  and 
quantity. 
1932  Code,  §  5892;  1930  (36)  2140. 

§  5893.  Registration  of  motor  vehicles — new  vehicles — license  plates — 
rules. — In  order  to  provide  funds  for  carrying  out  the  provisions  of  act  602 
of  1920,  every  owner  of  a  motor  vehicle,  and  every  dealer  in  motor  vehicles, 
which  shall  be  operated  or  driven  upon  the  public  highways  of  the  State 
shall  file  in  the  office  of  the  state  highway  commission,  on  a  blank  to  be 
furnished  by  the  said  state  highway  commission  for  that  purpose,  an  ap- 
plication for  registration.  Upon  the  filing  of  such  application  and  the  pay- 

III.-S.C-29 
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ment  of  the  license  fee  for  the  remainder  of  the  current  year,  hereinafter 
provided,  the  state  highway  commission  shall  register  serially  and  license 
such  motor  vehicles  in  accordance  with  such  rules  and  regulations  as  shall 
be  made  and  promulgated  by  the  state  highway  commission:  provided,  that 
purchasers  of  new  motor  vehicles  shall  have  ten  days  to  secure  registration 
and  license  herein  provided:  provided,  further,  that  the  said  state  highway 
commission  shall  furnish  such  owner  with  a  metal  plate  or  plates  showing 
in  plain  Arabic  numerals  the  number  of  such  license. 

1932  Code,  §  5893;  Civ.  C.  '22,  §  3059;  1917  (30)  320;  1920  (31)  1072;  1929  (36)  277; 
1930  (36)  1228. 

Rules  and  Regulations  Adopted  by  State  Highway  Commission  of  South  Carolina: 

(Filed  secretary  state's  office  April  20,  1937  -  Filed  as  amended  January  31,  1942.) 

Applications  for  Registration  -  Vehicle  Registration  Law  -  For  administrative 
purposes  in  the  matter  of  filing  of  applications  and  contents  thereof  the  fol- 
lowing rules  and  regulations,  to  be  used  by  the  highway  department  in  the  deter- 
mination of  proper  classification  of  motor  vehicle  licenses  are  hereby  made  and 
promulgated: 

Paragraph  One:  No  application  submitted  to  the  motor  vehicle  division  for 
motor  vehicle  license  registration  shall  be  deemed  good,  regular  or  sufficient  unless 
all  the  information  therein  requested  shall  be  answered  to  the  reasonable  satisfac- 
tion of  the  state  highway  department,  particularly  as  to  whether  or  not  the  vehicle 
to  be  registered  during  the  license  year  for  which  application  is  being  made  is  to 
be  operated  as  a  personal  private  conveyance,  or  as  a  common  carrier. 

Paragraph  Two:  The  state  highway  department  will  rate  and  place  in  the  classi- 
fication of  a  personal  private  conveyance  every  motor  vehicle  (truck,  trailer,  semi- 
trailer, motorcycle  and  passenger)  or  every  such  motor  vehicle  not  used  in  transpor- 
tation for  compensation  as  a  business.  Under  this  classification  will  also  be  placed 
those  vehicles  used  or  hired  for  the  purpose  of  making  some  particular  trip  for 
compensation  or  reward  and  where  the  owner  or  operator  of  such  vehicle  does  not 
make  such  transportation  a  regular  business;  all  motor  vehicles  while  used  exclu- 
sively for  transporting  persons  to  and  from  schools,  Sunday  schools,  churches  and 
religious  services  of  any  kind  or  to  or  from  picnics  or  upon  special  pre-arranged  ex- 
cursions; all  motor  vehicles  while  used  exclusively  for  transporting  United  States 
mail  on  Star  Routes;  all  motor  vehicles  while  used  exclusively  by  farmers  or  dairy- 
men not  regularly  engaged  in  the  business  of  hauling  dairy  or  farm  products  of 
others  for  compensation;  all  motor  vehicles  while  used  exclusively  for  transporting 
lumber  and  logs  from  the  forest  to  the  shipping  points;  and  all  taxicabs  that  do  not 
operate  beyond  five  miles  from  the  limits  of  the  municipality  in  which  and  from 
which  they  operate:  Provided,  that  all  such  taxicabs  are  operated  within  the  exemp- 
tions provided  by  Act  No.  581,  Acts  of  1935. 

Paragraph  Three:  The  term  "transportation  for  compensation  as  a  business"  or 
"business"  or  "regular  business"  as  used  in  these  rules  and  regulations  means  every 
person,  firm  or  corporation  (except  those  exempt  from  Sections  8507  to  8524,  in- 
clusive, Code  of  Laws  of  1932,  as  amended)  who  makes  arrangements  with  four  or 
more  shippers  or  patrons  wheresoever  located  for  the  transportation  by  motor  ve- 
hicle (truck,  trailer,  semi-trailer,  motorcycle  and  passenger)  of  persons  or  property 
for  compensation  over  any  improved  public  highway  or  street  in  this  State  and /or 
every  person,  firm  or  corporation  who  by  advertisement  or  otherwise  represents  to 
the  general  public  his  readiness  to  so  engage  in  such  transportation  service. 

Paragraph  Four:  The  state  highway  department  will  rate  and  place  in  the  classi- 
fication of  common  carrier  all  persons,  firms  or  corporations  operating  motor  ve- 
hicles, whether  truck,  trailer,  semi-trailer,  passenger  vehicle  or  motorcycle  as  com- 
mon carriers  other  than  those  included  and  described  in  Paragraph  Two  hereof. 

Paragraph  Five:  These  rules  and  regulations  shall  become  effective  on  and  after 
the  first  day  of  September,  1936. 

See  §  5911. 

See  §§  5867,  5868,  5869,  5870,  5871,  5872,  5890,  5893,  5899  and  5911  for  portions  of 
act  602  of  1920. 
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Cross  Reference. — See  §  5904,  4th  and      cense. 
5th   paragraphs,   for  penalty   for  giving         See  generally.  State  v.  Touchberry,  121 
false   information   in   application  for   li-      S.  C.  5,  113  S.  E.  345. 

§  5894.     Motor  vehicle  licenses. 

(1)  Passenger  motor  vehicles  and  motorcycles. 

(a)  Fees. — For  the  license  year  beginning  on  the  first  day  of  November, 
1936,  and  annually  thereafter,  each  resident  owner  of  a  motor  vehicle,  as 
hereinafter  specified,  shall  pay  to  the  state  highway  department,  in  lieu  of 
all  other  state,  county  and  municipal  licenses,  an  annual  license  fee  as 
follows: 

(1)  For  each  passenger  motor  vehicle  weighing  not  over  two  thousand 
(2,000)  pounds,  the  sum  of  one  ($1.00)  dollar;  and  for  each  additional  five 
hundred  (500  lbs )  pounds  of  weight,  or  fraction  thereof,  the  additional  sum 
of  one  ($1.00)  dollar. 

(2)  For  each  motorcycle  the  sum  of  one  ($1.00)  dollar. 

(b)  Annual  Licenses  Only — Licenses  Sold  in  October. — The  annual  li- 
cense fee  imposed  by  this  subsection  shall  in  each  case  be  payable  as  a 
whole  and  shall  not  be  payable  in  installments  for  any  portion  of  any  li- 
cense year:  provided,  that  during  the  month  of  October  of  any  license  year 
any  motor  vehicle  included  in  the  terms  and  provisions  of  this  subsection 
and  being  registered  for  the  first  time  may  be  registered  for  the  remain- 
ing portion  of  the  then  current  license  year  upon  the  payment  of  a  license 
fee  of  one  ($1.00)  dollar. 

(c)  No  Effect  On  Chapter  128  and  §§  8507  Thru  8530.— This  subsection 
shall  not  repeal  or  affect  in  any  way  the  provisions  of  §§  8507  thru  8530 
(motor  bus  and  truck  lines)  and/or  the  provisions  of  chapter  128  (license 
drivemotor  vehicles.) 

(d)  Penalties,  Etc — The  provisions  of  law  now  in  effect  as  to  the  collec- 
tion of  motor  vehicle  license  fees  and  penalties  for  non-payment  thereof 
shall  apply  to  the  license  fees  imposed  by  this  subsection. 

(e)  Use  Manufacturer's  Weights  Fix  Fees — Pay  No  Other  Fees. — The 
manufacturer's  weights  for  said  vehicles  shall  be  accepted  in  fixing  said 
license  fees.  Said  license  fees  shall  be  in  lieu  of  all  other  state,  municipal 
or  county  license  fees. 

1939  (39)  1557. 

(2)  Trucks,  truck-tractors,  trailers,  and  semi-trailers, 
(a)  License  Fees  For  Trucks  and  Truck-Tractors. — For  the  license  year 
beginning  November  1,  1939,  and  annually  thereafter  each  resident  owner, 
or  non-resident  owner  not  exempt  by  law,  of  a  truck  and  /or  truck-tractor 
shall  pay  to  the  state  highway  department  in  lieu  of  all  other  state,  munic- 
ipal or  county  licenses  an  annual  license  fee  as  follows: 

(1)  with  a  load  capacity  of  not  more  than  one  ton,  five  ($5.00)  dollars. 

(2)  with  a  load  capacity  of  more  than  one  ton  but  not  over  two  tons,  fif- 
teen ($15.00)  dollars. 

(3)  with  a  load  capacity  of  more  than  two  tons  but  not  over  three  tons, 
forty  ($40.00)  dollars. 

(4)  with  a  load  capacity  of  more  than  three  tons  but  not  over  four  tons, 
sixty-five  ($65.00)  dollars. 

(5)  with  a  load  capacity  of  more  than  four  tons  but  not  over  five  tons, 
one  hundred  ($100.00)  dollars. 
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(6)  with  a  load  capacity  of  more  than  five  tons  but  not  over  six  tons, 
one  hundred  fifty  ($150.00)  dollars. 

(7)  with  a  load  capacity  of  more  than  six  tons  but  not  over  seven  tons, 
three  hundred  ($300.00)  dollars. 

(8)  with  a  load  capacity  of  more  than  seven  tons,  five  hundred  ($500.00) 
dollars. 

(b)  "Truck-Tractor"  Defined. — For  the  purpose  of  this  subsection  the 
term  "truck-tractor"  is  hereby  defined  to  include  any  tractor  used  for  the 
purpose  of  pulling  vehicles  designed  for  the  transportation  of  persons  or 
property. 

(c)  License  Fees  For  Trailers  and  Semi-Trailers. — For  the  license  year 
beginning  November  1,  1939  and  annually  thereafter  every  resident  owner, 
or  non-resident  owner  not  exempt  by  law,  of  a  trailer  and/or  semi-trailer 
shall  pay  to  the  state  highway  department  in  lieu  of  all  other  state,  muni- 
cipal or  county  licenses  an  annual  license  fee  as  follows: 

(1)  with  a  load  capacity  of  not  more  than  one  ton,  six  ($6.00)  dollars. 

(2)  with  a  load  capacity  of  more  than  one  ton  but  not  over  one  and  one- 
half  tons,  fifteen  ($15.00)  dollars. 

(3)  with  a  load  capacity  of  more  than  one  and  one-half  tons  but  not  over 
two  tons,  thirty  ($30.00)  dollars. 

(4)  with  a  load  capacity  of  more  than  two  tons  but  not  over  two  and  one- 
half  tons,  forty  ($40.00)  dollars.  i 

(5)  with  a  load  capacity  of  more  than  two  and  one-half  tons  but  not  over 
three  tons,  forty-five  ($45.00)  dollars. 

(6)  with  a  load  capacity  of  more  than  three  tons  but  not  over  three  and 
one-half  tons,  fifty  ($50.00)  dollars. 

(7)  with  a  load  capacity  of  more  than  three  and  one-half  tons  but  not 
over  four  tons,  fifty-five  ($55.00)  dollars. 

(8)  with  a  load  capacity  of  more  than  four  tons  but  not  over  four  and  one- 
half  tons,  sixty  ($60.00)  dollars. 

(9)  with  a  load  capacity  of  more  than  four  and  one-half  tons  but  not  over 
five  tons,  sixty  ($60.00)  dollars. 

(10)  with  a  load  .capacity  of  more  than  five  tons  but  not  over  six  tons, 
sixty-five  ($65.00)  dollars. 

(11)  with  a  load  capacity  of  more  than  six  tons  but  not  over  seven  tons, 
eighty  ($80.00)  dollars. 

(12)  with  a  load  capacity  of  more  than  seven  tons,  ninety-five  ($95.00) 
dollars. 

(d)  Payment — Terms  of  Licenses — The  annual  license  fee  imposed  by 
this  subsection  shall  in  each  case  be  payable  as  a  whole  and  shall  not  be 
payable  in  installments  for  any  portion  of  any  license  year:  provided,  that 
in  the  case  of  any  truck,  truck-tractor,  trailer  or  semi-trailer  being  regis- 
tered by  the  owner  for  the  first  time  in  this  State,  annual  licenses  shall 
hereafter  be  issued  at  the  full  annual  rates  for  the  license  year  for  all  ve- 
hicles licensed  and  registered  during  the  first  half  of  the  license  year  ending 
on  the  thirtieth  day  of  April  and  at  one-half,  or  semi-annual  rates  for  all  ve- 
hicles licensed  and  registered  during  the  last  half  of  the  license  year  ending 
on  the  thirty-first  day  of  October;  provided,  further,  prior  to  the  first  day 
of  May  of  each  license  year  the  highway  department  is  hereby  authorized 
and  empowered  to  sell  semi-annual  or  six  month's  licenses  for  any  truck, 
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truck-tractor,  trailer,  and/or  semi-trailer  having  a  capacity  of  three  tons 
and  over,  and  all  such  semi-annual  or  six  months'  licenses  may  be  renewed 
for  the  last  half  of  the  license  year  ending  on  the  thirty-first  day  of  October. 
These  renewals  may  be  made  on  a  higher  tonnage  classification  by  the  pay- 
ment of  the  proper  fee  for  the  increased  classification  for  the  remaining 
one-half  of  the  license  year,  and  any  owner  of  a  truck  or  truck-tractor 
registered  for  the  full  year  in  securing  license  for  the  last  half  of  the  license 
year  for  a  higher  tonnage  classification  by  the  payment  of  the  increased 
cost  of  such  license  for  one-half  year:  provided,  that  for  vehicles  being 
registered  during  the  month  of  October  by  the  owner  for  the  first  time  in 
this  State,  the  fee  for  the  remaining  portion  of  the  then  current  license  year 
shall  not  exceed  the  sum  of  five  ($5.00)  dollars;  and  for  such  vehicles  elig- 
ible for  semi-annual  registration  expiring  April  30  and  being  registered  dur- 
the  month  of  April,  the  fee  for  the  remaining  portion  of  the  half  license 
year  ending  April  30,  shall  not  exceed  five  ($5.00)  dollars.  All  semi-annual 
or  six  months'  licenses  shall  expire  on  the  thirtieth  day  of  April  and  all  re- 
newal six  months'  licenses  shall  expire  on  the  thirty-first  day  of  October. 
All  annual  licenses  shall  expire  on  the  thirty-first  day  of  October.  For  each 
renewal  six  months'  license  issued,  there  shall  be  charged  and  collected  an 
additional  fee  of  twenty-five  (25c)  cents. 

(e)  Collection — Penalties. — The  provisions  of  law  now  in  effect  as  to 
the  collection  of  motor  vehicle  license  fees  and  penalties  for  non-payment 
thereof  shall  apply  to  the  license  fees  imposed  by  this  subsection. 

(f)  Effect  On  §  5984  and  §§  8507  Thru  8530.— This  subsection  shall  not 
repeal  section  5984  or  affect  the  fees  payable  to  the  state  public  service 
commission  pursuant  to  the  provisions  of  §§  8507  thru  8530. 

(g)  Solid  Tires. — In  case  of  any  truck,  truck-tractor,  trailer  or  semi- 
trailer using  solid  tires  the  appropriate  fee  imposed  by  this  subsection 
shall  be  doubled. 

1933  (38)  541;  1934  (38)  1348;  1936  (39)  1557;  1939  (41)  523;  1942  (42)  1421. 

(3)  Additional  fees  for  certain  motor  vehicle  carriers  licensed  under 
§§  8507  thru  8530. — Every  owner  of  a  motor  vehicle  carrier  licensed  under 
§§  8507  thru  8530  shall  pay  to  the  state  highway  commission  in  addition  to 
the  fees  to  be  paid  under  said  sections,  an  annual  license  as  follows: 
for  each  automobile  weighing  not  over  2,000  pounds,  the  sum  of  nine 
($9.00)  dollars;  for  each  additional  500  pounds  of  weight,  or  fraction  thereof, 
the  additional  sum  of  three  ($3.00)  dollars.  The  manufacturer's  weight  of 
automobiles  shall  be  accepted  as  the  weight  for  the  purpose  of  registration 
hereunder.    For  every  motorcycle,  five  ($5.00)  dollars  per  annum. 

(4)  Furnish  clerks  of  court  with  application  blanks. — State  highway  com- 
mission shall  furnish  the  clerk  of  court  of  each  county  with  a  sufficient 
supply  of  application  blanks  for  licenses  for  use  of  the  people  of  the  county. 

(5)  "Motor  vehicle  defined. — The  term  "motor  vehicle",  as  used  in  this 
section,  shall  be  construed  to  mean  and  include  all  automobiles  and  ve- 
hicles, whether  propelled  by  steam,  gasoline,  electricity  or  other  such 
sources  of  energy  other  than  muscular  power,  except  farming  implements, 
or  as  operated  only  upon  rail  or  tracks  therefore. 

1932  Code,  §  5894;  1926  (34)  983;  1938  (40)  1915;  1939  (41)  523. 

(6)  Procure  annually — display — license  year — refunds. — Annually  on  or 
before  the  thirty-first  day  of  October  every  owner  of  a  motor  vehicle,  trail- 
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er,  or  semi-trailer  shall  procure  from  the  state  highway  department  motor 
vehicle  licenses  for  the  next  succeeding  license  year  beginning  on  the  first 
day  of  November.  The  highway  department  is  hereby  authorized  and  di- 
rected to  issue  licenses  during  the  months  of  September  and  October  for 
the  next  succeeding  license  year.  License  plates  for  the  ensuing  license  year 
beginning  the  first  day  of  November  may  be  displayed  on  a  motor  vehicle 
during  the  months  of  September  and  October  proceeding,  provided  that  all 
license  fees  due  have  been  paid  to  the  highway  department.  Any  person 
who  shall  operate  any  motor  vehicle  on  or  after  the  first  day  of  November 
of  each  and  every  license  year  without  current  license  shall  be  subject  to 
the  penalties  now  provided  by  law.  After  a  license  plate  has  been  issued  for 
a  particular  motor  vehicle  no  refund  of  license  fees  shall  be  made,  nor  shall 
any  license  plate  be  transferred  to  any  other  motor  vehicle:  provided,  that 
the  highway  department  is  hereby  authorized  to  promulgate  regulations 
providing  for  the  refund  of  any  overpayment  made  in  the  purchase  price 
of  any  license  and  to  refund  the  purchase  price  of  any  license  which  has  not 
been  used  and  to  make  license  refund  for  a  motor  vehicle  which  may  have 
been  destroyed  before  any  substantial  use  of  the  license  was  had. 

(7)  Time  to  make  application. — Applications  for  licenses  shall  be  filed 
with  the  state  highway  department  on  or  before  the  thirty-first  day  of  Oc- 
tober of  each  license  year  and  any  person,  firm  or  corporation  who  shall 
fail  to  file  such  applications  before  such  date,  except  for  a  car  which  had 
been  in  his,  her  or  its  possession  less  than  ten  days,  shall  pay  an  additional 
fee  of  fifty  (50c)  cents,  and  all  funds  arising  from  such  additional  fees  shall 
go  to  the  law  enforcement  funds  of  the  highway  department. 

(8)  Expiration — semi-annual  licenses — pay  certain  quarterly  or  semi- 
annually.— All  annual  licenses  shall  expire  on  the  thirty-first  day  of  Octo- 
ber of  the  license  year  for  which  such  licenses  were  issued.  In  the  case  of 
motor  vehicles  registered  under  subsection  3  hereof  for  the  first  time  during 
any  license  year  the  full  annual  license  fee  shall  be  paid  for  licenses  issued 
prior  to  February  first;  three-fourths  of  the  annual  license  fee  shall  be  paid 
for  licenses  issued  between  February  first  and  May  first;  one-half  of  the 
annual  license  fee  shall  be  paid  for  licenses  issued  between  May  first  and 
August  first;  and  one-fourth  of  the  annual  license  fee  shall  be  paid  for  li- 
censes issued  for  the  last  quarter  of  the  license  year  ending  on  the  thirty- 
first  day  of  October.  Prior  to  the  first  day  of  February  of  each  license  year 
the  highway  department  is  hereby  authorized  and  empowered  to  sell  semi- 
annual or  six  months'  licenses  for  motor  vehicles  registered  under  subsec- 
tion 3  hereof  and  all  such  semi-annual  or  six  months'  licenses  may  be  re- 
newed for  the  last  half  of  the  license  year  ending  on  the  thirty-first  day  of 
October.  All  semi-annual  or  six  months'  licenses  shall  expire  on  the  thirtieth 
day  of  April  and  all  renewal  six  months'  licenses  shall  expire  on  the  thirty- 
first  day  of  October.  For  each  renewal  six  months'  license  issued  there  shall 
be  charged  and  collected  an  additional  fee  of  twenty-five  (25c)  cents. 

(9)  Pay  highway  safety  fund  fee  one  time  per  year  on  each  motor  vehicle. 
— The  additional  license  fee  of  fifty  (50c)  cents  imposed  annually  upon 
each  motor  vehicle  under  the  provisions  of  section  5984  shall  not  be  imposed 
upon  and  collected  for  the  same  motor  vehicle  but  one  time  for  each  li- 
cense year  or  part  thereof. 
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(10)  Owners  pay  motor  vehicle  and  driver's  licenses. — All  motor  vehicle 
owners  shall  pay  to  the  state  highway  department  all  licenses  and  fees  re- 
quired by  chapters  125  and  128. 

(11)  Rules  and  regulations. — The  state  highway  department  is  hereby  au- 
thorized to  promulgate  rules  and  regulations  for  the  enforcement  and  ad- 
ministration of  subsections  6  to  12  and  all  such  rules  and  regulations  not 
inconsistent  with  the  provisions  hereof  shall  have  the  full  force  and  effect 
of  law. 

(12)  Penalties. — Any  person  violating  any  provisions  of  subsections  6  to 
12  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  not  less  than  ten  ($10.00)  dollars,  nor  more  than  one  hundred 
($100.00)  dollars,  or  imprisonment  for  not  more  than  thirty  (30)  days. 

1932  Code,  §  5903;  1927  (35)  162;  1933  (38)  541;  1934  (38)  1309. 

(13)  Furnish  motor  vehicle  licensees  traffic  laws. — It  is  made  the  duty  of 
the  state  highway  department,  wherever  any  motor  vehicle  is  licensed  for 
the  first  time,  to  furnish  the  licensee  with  a  printed  copy  of  the  traffic  laws 
of  the  state  and  all  such  additional  instructions  as,  in  the  judgment  of  the 
department,  would  be  of  helpful  use  to  the  operators  of  motor  vehicles;  and 
likewise  to  furnish  licensees  of  motor  vehicles  which  have  been  heretofore 
registered  with  a  like  copy  of  such  instructions  but  whenever  any  motor 
vehicle  has  been  once  registered  and  licensed  and  the  owner  thereof  furn- 
ished a  copy  of  such  laws  and  regulations,  it  is  not  required  to  furnish  the 
owner  of  such  motor  vehicle  a  copy  of  such  regulations  each  and  every  year 
but  it  is  sufficient  that  such  owner  be  furnished  a  copy  at  least  once  in 
every  five  years. 

1934  (38)  1363. 

(14)  Misrepresenting  fact  in  applying  for  license — operation  of  motor  ve- 
hicle with  license  obtained  by  misrepresenting  fact. — It  is  declared  to  be 
unlawful  for  a  person,  acting  for  himself  or  as  an  agent  for  another,  to 
make  any  wilful  misrepresentation  of  facts  to  the  state  highway  depart- 
ment in  the  application  for  registration  of  a  motor  vehicle,  under  the  laws 
of  this  state.  It  is  also  unlawful  for  any  person  to  operate  a  motor  vehicle 
registered  under  a  wilful  misrepresentation  of  any  fact  in  connection  there- 
with, during  any  portion  of  the  period  of  time  covered  by  such  registration,' 
provided  such  person  has  knowledge  the  registration  was  obtained  through 
a  wilful  misrepresentation  of  facts,  or  reasonable  cause  to  believe  the  regis- 
tration was  obtained  in  such  manner.  Any  violation  of  the  provisions  of  this 
subsection  is  declared  to  be  a  misdemeanor  and  punishable  by  a  fine  of  not 
less  than  ten  ($10.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars 
or  imprisonment  for  not  less  than  ten  (10)  days  nor  more  than  thirty  (30) 
days. 

1934  (38)  1282. 

(15)  Application  show  true  name  and  residence  of  applicant — liability  of 
agents. — Each  and  every  application  for  a  motor  vehicle  license  in  this 
State  shall  show  the  true  name  of  the  applicant,  and  the  county  in  which 
said  applicant  resides.  Any  person  or  persons  violating  the  hereinabove 
provisions  of  subsection  15  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  conviction,  be  fined  in  a  sum  not  less  than  ten  ($10.00)  dollars  nor 
more  than  twenty-five  ($25.00)  dollars,  or  imprisonment  for  a  period  not 
less  than  five  nor  more  than  fifteen  days;  and  in  addition  thereto,  shall  for- 
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feit  any  license  issued  upon  such  information  in  violation  of  the  terms 
hereof.  Any  dealer,  auto  salesman,  or  agency,  procuring,  or  assisting  with 
the  application  for  any  license,  and  knowingly  failing  to  correctly  give  the 
name  of  the  county  in  which  the  applicant  resides,  or  knowingly  failing  to 
give  the  true  name  of  the  applicant,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  fined  in  the  sum  of  one  hundred  dollars 
($100.00) ,  or  imprisonment  for  the  space  of  thirty  days.  This  subsection 
shall  not  be  deemed  to  relieve  any  applicant  from  giving  information  now 
required  by  law  or  by  regulation  of  the  state  highway  department,  but 
shall  be  in  addition  thereto. 

1935  (39)  62. 

(16)  Applicant  for  licenses  state  school  district  and  county  in  which  he  re- 
sides.— In  all  applications  for  motor  vehicle  licenses  in  the  State  of  South 
Carolina  there  shall  be  stated  therein  the  school  district  and  the  county  in 
which  the  applicant  resides. 

1936  (39)  1611. 

Refund  Regulations  Adopted  by  South  Carolina  State  Highway  Department 
under  Section  1  of  Act  No.  389,  Acts  of  1933: 

(Filed  secretary  of  state's  office  April  20,   1937.) 

Motor  vehicle  license  refunds  are  hereby  authorized  to  be  made,  in  accordance 
with  the  following: 

Section  1:  Where  the  motor  vehicle  division  has  collected  as  a  license  registra- 
tion fee  any  amount  in  excess  of  the  correct  fee  as  prescribed  by  law,  said  division 
is  hereby  authorized  to  make  refund  to  the  owner  of  the  motor  vehicle  in  whose 
name  said  vehicle  is  duly  registered,  if  the  said  owner  is  the  original  payor  of  the 
excess  fee,  to  the  extent  of  such  excess  payment:  provided,  that  proper  claim  for 
such  refund  is  duly  made  to  the  motor  vehicle  division  at  its  office  at  Columbia,  S. 
C,  at  any  time  during  the  then  current  license  year  for  which  said  license  was 
issued. 

Section  2:  Within  ninety  (90)  days  after  any  motor  vehicle  has  been  duly  regis- 
tered upon  proper  application  for  a  refund  and  submission  of  evidence  satisfactory 
to  the  motor  vehicle  division,  that  the  motor  vehicle  has  not  been  operated  in  the 
state  of  South  Carolina,  or  elsewhere  as  a  vehicle  registered  under  the  laws  of  this 
state,  at  any  time  since  the  beginning  of  the  said  registration  period,  together  with 
the  return  of  the  license  plates  to  the  motor  vehicle  division  unused  and  intact  in 
their  original  cover,  the  motor  vehicle  division  is  hereby  authorized  to  make  a  re- 
fund to  the  registrant  of  the  full  amount  of  the  registration  fee  proper. 

Section  3:  Where  a  motor  vehicle  has  been  registered  for  any  portion  of  the  then 
current  license  year  and  the  full  fees  due  as  provided  by  law  for  such  period  has 
been  paid,  and  a  claim  for  a  refund  is  made  to  the  motor  vehicle  division  on  ac- 
count of  the  destruction  of  the  registered  motor  vehicle  within  ninety  (90)  days 
from  the  date  of  said  destruction,  which  claim  is  accompanied  by  proof  satisfactory 
to  the  motor  vehicle  division  that  the  said  vehicle  has  been  destroyed  by  fire,  wreck, 
or  otherwise,  beyond  repair  and  possibility  of  future  operation,  the  motor  vehicle 
division  is  hereby  authorized  to  make  a  refund  of  a  portion  of  the  registration  fee 
on  the  following  basis  and  also  subject  to  the  following  restrictions: 

(a)  On  all  such  vehicles  registered  prior  to  February  1st,  and  destroyed  as  here- 
inabove indicated  prior  to  February  1st,  of  the  current  license  year,  an  amount  not 
to  exceed  three-fourths  of  the  motor  vehicle  license  fee  paid  as  a  full  annual  fee 
for  the  entire  current  license  year,  and  /or  one-half  of  the  semi-annual  fee  for  the 
first  half  of  the  license  year. 

(b)  On  all  such  vehicles  registered  subsequent  to  January  31st,  and  prior  to  May 
1st,  and  destroyed  as  hereinabove  indicated  prior  to  May  1st.  of  the  then  current 
license  year,  an  amount  not  to  exceed  one-half  of  a  full  year's  annual  fee  as  pre- 
scribed for  a  vehicle  of  said  classification,  and /or  no  part  of  a  semi-annual  fee  paid 
for  the  first  half  of  the  license  year  for  a  vehicle  of  such  classification. 

(c)  On  all  such  vehicles  registered  subsequent  to  April  30th,  and  prior  to  August 
1st,  and  destroyed  as  hereinabove  indicated  prior  to  August  1st  of  the  then  current 


Page  905  State  Highway  Department  §  5896 

license  year,  an  amount  not  to  exceed  one-fourth  of  a  full  year's  annual  fee  pro- 
vided for  a  vehicle  of  said  classification,  and  or  one-half  of  a  full  semi-annual  fee 
prescribed  for  a  vehicle  of  said  classification  for  one-half  year  license  period. 

In  the  determination  of  the  amounts  due  as  refunds  hereinabove  authorized,  the 
fees  or  parts  of  same  to  be  refunded  shall  be  the  motor  vehicle  registration  fees  only, 
and  under  no  condition  will  any  part  of  the  fees  paid  or  collected  in  pursuance  of 
the  requirements  of  Chapter  128,  or  amendments  thereto,  of  the  1932  Code  for  the 
highway  safety  funds  or  additional  fees  in  lieu  thereof,  or  for  postage  fees  or  pen- 
alties provided  for  by  law,  be  refunded.  Neither  shall  fees  on  school  busses  owned 
by  school  districts  on  which  a  fee  of  one  ($1.00)  dollar  for  registration  is  collected, 
nor  vehicles  owned  by  municipalities,  counties  or  other  subdivisions  of  the  state 
or  federal  government  and  any  other  motor  vehicles  licensed  as  gratis  licenses,  be 
included  in  the  provisions  herein  providing  for  refunds,  nor  shall  any  refund  as  to 
them  be  allowed  hereunder. 

Rules  and  regulations  heretofore  promulgated  under  date  of  December  8th,  1933, 
covering  this  subject  matter  are  hereby  revoked  and  superseded. 

These  regulations  shall  become  effective  on  and  after  the  15th  day  of  October, 
1934. 

This  section  cannot,  nor  does  it  at-  Highway  Commission  has  no  authority 
tempt  to,  deprive  municipalities  of  their  to  receive  anything  but  money  in  pay- 
constitutional  right  to  impose  a  license  ment  of  the  annual  license  fees;  therefore 
tax  on  owner  of  car  or  truck  for  doing  agreement  by  the  highway  department 
business  even  though  car  or  truck  is  used  to  accept  cashier's  checks  and  personal 
in  conduct  of  business.  Crosswell  &  Co.  certified  checks  could  not  bind  the  State, 
v.  Town  of  Bishopville,  172  S.  C.  26,  Baker  v.  State  Highway  Department, 
172  S.  E.  698.  166  S.  C.  481,   165  S.  E.   197. 

Licenses  payable  in  money. — The  State 

§  5895.  Cities  of  55,000  or  more  not  require  licenses,  or  inspection  or  regis- 
tration fees  for  motor  vehicles. — It  shall  be  unlawful  for  any  and  all  cities 
of  this  State  having  a  population  of  fifty-five  thousand  (55,000)  or  more,  to 
directly  or  indirectly  require  any  license,  registration  plate  or  other  identi- 
fication tag  of,  and/or  for  motor-driven  vehicles  other  than  is  now  or  may 
hereafter  be  required  by  the  laws  of  the  State  of  South  Carolina  relating  to 
motor  vehicles,  or  to  charge  or  accept  any  fee  or  compensation  for  the  in- 
spection or  registration  of  any  motor-driven  vehicle. 
1932  Code,  §  5895;  1931  (37)  121. 

Municipal  driver's  license. — Ordinance  not  conflict  with  this  section  and  is 
requiring  resident  automobile  operator  valid.  State  v.  Moseley,  174  S.  C.  187, 
to  have  municipal  driver's  license  does      177  S.  E.  156. 

§  5896.  Non-residents  pay  license  fees  on  motor  vehicles  operated  in  this 
State — schedule. — Before  operating  upon  public  highways  of  this  State 
every  non-resident  person,  firm  or  corporation  operating  a  motor  vehicle 
or  motor  vehicles  on  the  highways  of  this  State  shall  pay  to  the  state  high- 
way department  an  annual  license,  as  follows:  for  each  automobile  weigh- 
ing not  over  2,000  pounds,  the  sum  of  four  ($4.50)  dollars  and  fifty  cents; 
for  each  additional  500  pounds  of  weight,  or  fraction  thereof,  the  additional 
sum  of  one  ($1.50)  dollar  and  fifty  cents.  The  manufacturer's  weight  of  an 
automobile  shall  be  accepted  as  the  weight  for  the  purpose  of  registration 
hereunder.  For  every  motorcycle,  two  ($2.50)  dollars  and  fifty  cents  per 
annum. 
1932  Code,  §  5896;  1930  (36)  1228;  1933  (38)  541;  1934  (38)  1348;  1939  (41)  523. 

Provision    of    §    5896-5900    authorizing  of  legislative  authority.  Stovall  v.  Saw- 
highway  department  to  promulgate  rules  yer,  181  S.  C.  379;  187  S.  E.  821. 
and  regulations  defining  words  used  in  Regulation    of   state    highway    depart- 
statute    not    unconstitutional    delegation  ment  providing  that  term  "nonresident" 
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as  used  herein  means  any  person,  firm,  vision  of  statute  exempting  nonresident 

or  corporation  not  engaged  in  any  busi-  owner    from    payment    of    license    for 

ness,  profession,  occupation,  or  employ-  period  of  90  days.  Stovall  v.  Sawyer,  181 

ment  in  state,  is  not  in  conflict  with  pro-  S.  C.  379;  187  S.  E.  821. 

§  5897.     Requirements  to  operate  without  obtaining  license  in  this  State. — 

For  a  period  of  ninety  (90)  days  in  any  given  year  no  nonresident  owner 
of  a  passenger  motor  vehicle  duly  registered  in  and  licensed  by  another 
State  shall  be  required  to  pay  the  annual  license  required  by  section  5896 
for  a  passenger  motor  vehicle,  except  where  such  vehicle  is  used  regularly 
or  periodically  in  this  State  for  business  or  commercial  purposes,  nor  shall 
the  provisions  hereof  apply  to  any  nonresident  owner  of  any  motor  vehicle 
duly  registered  in  and  licensed  by  another  State  and  used  in  this  State  ex- 
clusively for  transporting  agricultural  and  farm  products  from  the  field 
or  place  of  production  and/or  growth  to  the  markets  of  this  or  any  other 
State,  nor  shall  the  provisions  hereof  apply  to  any  motor  vehicle  operating 
in  this  State  under  the  provisions  of  chapter  162.  In  order  for  any  person, 
firm,  or  corporation  to  claim  exemptions  under  this  section  it  shall  be  the 
duty  of  such  person,  firm  or  corporation  to  show  to  the  satisfaction  of  the 
state  highway  department  that  the  motor  vehicle  being  operated  is  properly 
and  duly  registered  in  the  name  of  the  applicant  in  another  State. 
1932  Code,  §  5897;  1930  (36)  1228. 

See  notes  to  section  5896. 

§  5898.     Time  purchasers  of  motor  vehicles  have  get  licenses. — Purchasers 
of  motor  vehicles  from  licensed  motor  vehicle  dealers  in  this  State  shall 
have  ten  (10)  days  in  which  to  secure  motor  vehicle  registrations  and  li- 
censes as  provided  by  law. 
1932  Code,  §  5898;  1930  (36)  1228. 

§  5899.     Department  issue  rules  and  regulations  as  to  §§  5896  to  5900. — The 

state  highway  department  is  hereby  authorized  and  empowered  to  promul- 
gate rules  and  regulations  defining  any  word  or  term  used  in  section  5896  to 
5900  and  all  such  rules  and  regulations  shall  have  the  full  force  and  effect 
of  law.  The  state  highway  department  is  also  hereby  authorized  and  em- 
powered to  promulgate  rules  and  regulations  for  the  administration  and 
enforcement  of  these  sections  and  all  such  rules  and  regulations  shall  have 
the  full  force  and  effect  of  law. 
1932  Code,  §  5899;  1930  (36)  1228. 

Rules  and  Regulations  Promulgated  by  South  Carolina  State  Highway  Department: 

(Filed  secretary  state's  office   April   20,   1937.) 

No.  1.  Non-Resident  Motor  Vehicle  License  Law  The  term  "non-resident"  as 
used  in  the  Act  (No.  715,  1930  Acts)  hereinabove  referred  to  is  hereby  defined  to 
mean  any  person,  firm  or  corporation  not  engaged  in  any  business,  profession,  oc- 
cupation or  employment  in  the  state  of  South  Carolina. 

Any  person  who  moves  into  the  state  of  South  Carolina  for  the  purpose  of  en- 
gaging in  any  business,  profession,  occupation  or  employment  immediately  becomes 
a  resident  of  this  state  and  is  immediately  liable  to  the  state  for  the  payment  of  reg- 
ular motor  vehicle  license  fees  in  case  such  person  operates  a  motor  vehicle  in  the 
state,  but  for  administration  purposes  the  motor  vehicle  division,  its  officers  and 
agents,  are  hereby  authorized  and  directed  to  allow  any  such  person  a  period  of 
ten  (10)  days,  without  penalty,  in  which  to  secure  motor  vehicle  license  or  licenses. 
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The  words  "motor  vehicle  license  or  licenses"  as  used  herein  refer  to  front  and 
rear  license  plates  as  required  by  law. 

See  notes  to  section  5896. 

§  5900.  Penalties  violate  §§  5896  to  5900. — Any  person,  firm  or  corporation 
violating  the  provisions  of  section  5896  to  5900  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten  ($10.00) 
dollars  nor  more  than  one  hundred  ($100.00)  dollars  or  be  imprisoned  not 
less  than  (10)  days  nor  more  than  thirty  (30)  days  in  the  discretion  of  the 
court. 
1932  Code,  §  5900;  1930  (36)  1228. 

§  5900-1.  Department  grant  any  other  State  reciprocity  with  respect  to 
operation  of  certain  motor  vehicles. — The  state  highway  department  is 
hereby  authorized  to  grant  to  any  other  State  full  reciprocity  with  respect 
to  the  operation  of  motor  vehicles  in  this  State  where  such  motor  vehicles 
are  properly  licensed  and  registered  under  the  laws  of  any  other  such 
State  and  where  any  other  such  State  extends  under  its  laws  or  rules  and 
regulations  like  privileges  to  the  owners  or  operators  of  motor  vehicles 
properly  licensed  and  registered  by  the  State  of  South  Carolina.  The  term 
"any  other  State"  as  used  hereinabove  includes  any  State,  district,  country 
or  other  sovereignty.  Except  such  occasional  trips  as  may  be  determined 
by  the  state  highway  department,  the  provisions  of  this  section  shall  not 
apply  to  motor  vehicles  used  for  hire  and  /or  compensation.  The  state  high- 
way department  is  hereby  authorized  and  empowered  to  promulgate  rules 
and  regulations  for  the  administration  and  enforcement  of  this  section  and 
all  such  rules  and  regulations  shall  have  the  full  force  and  effect  of  law. 
Any  person  violating  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  less  than  ten 
($10.00)  dollars  nor  more  than  one  hundred  ($100.00)  dollars  or  imprison- 
ment for  not  more  than  thirty  (30)  days.  This  section  shall  not  be  construed 
as  repealing  any  other  law  relating  to  motor  vehicle  licenses  but  shall  be 
held  and  construed  to  be  cumulative  thereto. 
1937  (40)  381. 

§  5901.  Annual  license  fees  by  dealers  in  motor  vehicles,  and  use  of  motor 
vehicles  owned  by  dealers — Every  dealer  in  motor  vehicles  in  this  State 
shall  pay  to  the  state  highway  department  in  lieu  of  all  other  state,  munici- 
pal and  county  licenses,  an  annual  license  fee  of  twelve  and  50/100  ($12.50) 
dollars,  except  motorcycle  dealers,  who  shall  pay  an  annual  license  of  seven 
and  50/100  ($7.50)  dollars,  for  the  first  make  of  vehicle,  and  an  additional 
license  of  ten  ($10.00)  dollars  for  each  other  make  of  motor  vehicle  sold  by 
such  dealer.  The  state  highway  department  shall  furnish  license  plates  for 
each  make  of  car  sold  by  said  dealer.  Extra  dealer  plates  shall  be  issued  to 
licensed  dealers  upon  application  of  said  dealer  for  an  annual  license  fee  of 
six  ($6.00)  dollars  each.  License  plates  issued  to  a  dealer  shall  be  used  ex- 
clusively upon  cars  belonging  to  the  licensed  dealer  and  in  usual  course  of 
said  business.  Where  a  dealer  plate  is  found  being  used  on  individually 
owned  motor  vehicles  the  registration  of  such  plate  shall  be  revoked  and 
the  plate  returned  to  the  highway  department.  Any  employee  of  the  high- 
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way  department  shall  have  the  right  to  take  up,  recover  or  repossess  such 
revoked  license  plates. 

The  provisions  of  this  section  shall  apply  to  dealers  in  used  cars.  Every 
dealer  in  this  State  shall  furnish  any  official  or  employee  of  the  state  high- 
way department  with  information  as  to  the  date  of  sale  or  acquisition  of 
any  car  handled  by  such  dealer  upon  application  for  such  information. 

Any  person  or  persons  operating  any  motor  vehicle  owned  by  a  licensed 
dealer  on  or  along  or  across  any  public  road,  street  or  highway  of  this  State 
without  at  all  times  displaying  proper  license  plates  as  issued  by  the  state 
highway  department,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction,  fined  not  less  than  ($10.00)  dollars,  or  imprisonment  for  fifteen 
days. 

Nothing  in  this  section  shall  be  construed  to  prevent  any  municipality 
from  collecting  annual  privilege  license  tax. 

1932  Code,  §  5901;  1927  (35)  370;  1931  (37)  202;  1935  (39)  1. 

In  general. — Under  this   section   deal-  models  produced  by  the  same  manufac- 

ers  must   pay  separate  license   fees   for  turer.  Carolina  Reo  Motor  Co.  v.  Moorer, 

motor    vehicles    produced    by    different  148  S.  C.  260,  146  S.  E.  6. 
manufacturers,     but    not    for    different 

§  5902.  Licenses  on  motor  driven  vehicles  used  as  combination  truck  and 
touring  car. — Any  person  owning  a  motor  driven  vehicle,  who  shall  convert 
same  into  a  truck  or  shall  use  said  motor  driven  vehicle  for  the  hauling  of 
farm  produce  or  agriculture  supplies  only  shall  be  required  to  pay  license 
only  as  for  a  touring  car  of  like  class  and  weight,  provided  said  motor  driv- 
en vehicle  shall  not  be  used  in  transportation  for  hire. 
1932  Code,  §  5902;  1924  (33)  1063. 

§  5904.  Transfer  of  motor  vehicle  license  plates — penalties. — When  any 
motor  vehicle  is  transferred  by  sale,  gift,  trade  or  otherwise  during  any 
year  for  which  said  motor  vehicle  has  already  been  properly  registered 
with  the  state  highway  department  for  the  then  current  year,  the  trans- 
feree, except  when  the  transferee  is  a  licensed  motor  vehicle  dealer,  in 
which  case  it  shall  be  optional  with  the  dealer,  shall  within  fifteen  days 
after  the  transfer  apply  to  the  state  highway  department  for  transfer  of  the 
license  registration.  The  transferor  shall  immediately  upon  the  transfer  of 
any  motor  vehicle  which  has  been  duly  registered  with  the  state  highway 
department  for  the  then  current  year,  notify  the  state  highway  department 
of  the  transfer,  giving  the  name  and  address  of  the  transferee,  and  date  of 
transfer. 

Upon  it  being  shown  that  the  transferee  has  a  motor  vehicle  which  has 
previously  been  duly  registered  for  the  then  current  year  and  that  the  li- 
cense plate  originally  issued  by  the  highway  department  is  in  the  trans- 
feree's possession,  the  state  highway  department  shall  make  transfer  from 
the  name  of  the  original  licensee  to  that  of  the  transferee,  and  the  state 
highway  department  shall  charge  a  fee  of  fifty  (50c)  cents  for  making  such 
transfer. 

In  any  case  where  the  transferee  of  a  motor  vehicle  which  has  been  duly 
registered  with  the  state  highway  department  for  the  then  current  year, 
does  not  make  proper  application  for  transfer  of  license  within  fifteen  days 
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after  the  transfer,  the  transferee  shall  pay  a  penalty  of  two  ($2.00)  dollars  in 
addition  to  the  fee  of  fifty  (50c)  cents  provided  herein.  All  monies  collected 
under  this  section  shall  go  into  the  state  highway  law  enforcement  fund. 

Any  person,  firm  or  corporation  making  application  for  transfer  of  li- 
cense registration  under  this  section  who  shall  give  or  cause  to  be  given 
false  statements  in  application  for  transfer  or  any  transferor,  whether 
transferor  be  a  dealer  or  an  individual,  who  shall  give  erroneous  informa- 
tion with  reference  to  the  date  of  sale,  trade,  gift  or  transfer,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not 
less  than  ten  ($10.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars, 
or  imprisonment  for  not  less  than  fifteen  days,  nor  more  than  thirty  days. 

The  state  highway  department  shall  have  the  authority  to  prescribe  such 
forms  as  are  necessary  to  carry  out  the  intent  of  this  section  and  shall  have 
the  power  to  require  such  information  with  reference  to  the  transfer  of 
motor  vehicles  and  operation  of  motor  vehicles  as  is  necessary  for  it  to  de- 
termine the  correctness  of  the  transfer  or  to  determine  the  license  fees  due 
on  such  motor  vehicles.  This  section  is  intended  to  cover  both  the  original 
application  for  license  as  well  as  application  for  transfer  of  license  regis- 
tration. 

Where  the  transferee  of  any  motor  vehicle  which  has  been  duly  regis- 
tered for  the  then  current  year  fails  to  secure  proper  transfer  of  the  license 
registration  within  thirty  days  after  the  date  of  the  transfer,  any  operation 
of  said  motor  vehicle  after  such  thirty  days  shall  be  considered  unlawful, 
and  any  violation  of  this  provision  shall  be  deemed  a  misdemeanor  and 
upon  conviction  such  violators  shall  be  punishable  by  a  fine  of  not  less  than 
five  ($5.00)  dollars,  nor  more  than  twenty-five  ($25.00)  dollars,  or  imprison- 
ment for  not  less  than  five  days  nor  more  than  fifteen  days. 
1932  Code,  §  5904;  1928  (35)  1221. 

§  5905.  Exemption  as  to  license  fee  on  trucks  used  exclusively  for  trans- 
portation of  school  children. — All  automobiles  or  trucks  owned  by  school 
districts  and  used  exclusively  for  the  transportation  of  school  children  are 
exempted  from  license  fees  except  as  herein  provided. 

On  each  automobile  or  truck  owned  by  any  school  district  in  the  State 
and  used  exclusively  for  the  transportation  of  school  children  there  shall 
be  paid  by  the  school  district  an  annual  license  fee  of  one  dollar  to  the 
state  highway  commission  to  be  paid  and  collected  and  evidenced  as  fees 
on  other  motor  vehicles.  The  said  automobiles  and  trucks  shall  be  subject 
to  the  provisions  of  law  relating  to  transfers  and  the  payment  of  transfer 
fees  as  provided  for  all  other  motor  vehicles:  provided,  that  before  any 
truck  or  automobile  shall  come  within  the  provisions  of  this  section  the 
chairman  of  the  board  of  trustees  or  other  members  thereof  shall  file  with 
the  state  highway  commission  an  affidavit  stating  that  the  same  is  owned  ex- 
clusively by  the  school  district  and  operated  by  it  exclusively  for  the  trans- 
portation of  school  children:  provided,  if  said  automobile  or  truck  shall  be 
used  at  any  time  except  for  the  purpose  of  transporting  school  children  to 
school  said  automobile  or  truck  shall  be  subjected  to  the  licenses  now  pro- 
vided by  law. 
1932  Code,  §  5905;  1926  (34)  916. 
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§  5906.     Use  of  airless  cushion  automobile  tires — license  tax — violation. — 

An  airless  cushion  tire  is  hereby  defined  to  be  a  tire  with  holes  running 
through  a  rubber  tire  from  side  to  side  near  rim,  with  blocks  of  rubber 
between  holes,  or  a  tire  with  a  circular  or  arch  space  running  longitudi- 
nally with  the  tire  at  or  near  the  base  thereof,  where  the  percentage  of  de- 
flection of  such  tire  in  actual  use  shall  be  at  least  ninety  per  cent,  of  the 
deflection  of  a  pneumatic  tire  under  similar  conditions.  License  tax  for  a 
motor  vehicle  equipped  with  airless  cushion  tires  as  described  in  this  sec- 
tion, shall  take  same  classification  as  a  motor  vehicle  equipped  with  pneu- 
matic tires,  when  used  on  trucks  of  not  more  than  3,000  pounds  capacity, 
(a)  If  used  on  trucks  of  more  than  3,000  pounds  capacity,  airless  cushion 
tires  shall  take  same  license  tax  classification  as  solid  tires,  (b)  If  used  on 
passenger  cars,  airless  cushion  tires  shall  take  same  license  tax  classifica- 
tion as  pneumatic  tires. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  use  any  tire 
as  above  described  on  any  motor  driven  vehicle  after  the  surface  of  the 
tire  has  worn  down  to  the  air  holes  in  said  tire. 

1932  Code,  §  5906;  1924  (33)  1105. 

§  5907.     Motor  vehicles  to  display  front  and  rear  license  plates — penalties. 

— The  state  highway  department  is  hereby  authorized  and  empowered  to 
furnish  every  motor  vehicle  licensee  two  metal  license  plates  which  shall 
be  numbered  to  correspond  with  the  motor  vehicle  license  registration 
number  of  each  such  motor  vehicle.  In  case  the  state  highway  department, 
pursuant  to  authority  granted  herein,  shall  require  that  two  license  plates 
be  displayed  on  each  motor  vehicle,  said  license  plates  shall  be  displayed 
as  required  by  said  department.  The  state  highway  department  is  here- 
by further  authorized  and  empowered  to  adopt  such  method  of  affix- 
ing license  plates  to  motor  vehicles  as  will  seek  to  prevent  the  transfer, 
stealing  or  losing  of  such  plates.  The  state  highway  department  is  hereby 
authorized  and  empowered  to  promulgate  rules  and  regulations  for  ad- 
ministration and  enforcement  of  this  section  and  all  such  rules  and  regu- 
lations shall  have  the  full  force  and  effect  of  law.  The  license  plates  herein 
authorized  to  be  required  by  the  state  highway  department  shall  be  fur- 
nished without  additional  cost  to  each  motor  vehicle  owner  and  the  cost  or 
the  purchase  price  of  two  license  plates  for  each  motor  vehicle  shall  be  paid 
by  the  state  highway  department  out  of  the  state  highway  fund:  provided, 
that  the  highway  department  is  hereby  authorized  to  collect  a  mailing  or 
postage  fee  of  ten  (10c.)  cents  for  each  registration  handled  by  mail. 

Any  person  (or  firm)  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of 
not  less  than  ten  ($10.00)  dollars  nor  more  than  twenty-five  ($25.00)  dollars 
or  imprisonment  for  not  less  than  fifteen  (15)  days  nor  more  than  thirty 
(30)  days. 

1932  Code,  §§  1685,  5907;  1929  (36)  147. 

Rules  and  Regulations  Promulgated  for  Administrative  and  Law  Enforcement 
Purposes  by  State  Highway  Commission  of  South  Carolina: 

(Filed  secretary  state's  office  April  20,   1937.) 

Paragraph  1.  The  license  plates  proper  shall  remain  the  property  of  the  State  of 
South  Carolina  but  shall  be  displayed  as  hereinafter  required. 
Paragraph  2.    One  license  plate  of  each  pair  shall  be  displayed  on  the  front  and 
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the  other  license  plate  exactly  similar  shall  be  displayed  on  the  rear  of  the  motor 
vehicle  for  which  they  were  issued. 

Paragraph  3.  Both  license  plates  shall  be  kept  clean  and  shall  be  displayed  so  as 
to  be  open  to  view  at  all  times.  The  rear  license  plate  shall  be  so  attached  to  the 
vehicle  that  the  tail  light  will  illuminate  it  and  said  plate  shall  be  visible  from  the 
rear  both  day  and  night  for  a  reasonable  distance. 

Paragraph  4.  Both  front  and  rear  license  plates  shall  be  securely  attached  to  the 
motor  vehicle  in  a  substantial  manner,  i.  e.,  the  plates  shall  be  attached  in  such  a 
manner  as  to  be  rigid,  in  order  to  prevent  swinging  or  flapping. 

Paragraph.  5.  The  license  plates  shall  be  attached  with  bolts  and  nuts  or  similar 
devices.  The  use  of  string,  wire  or  other  flexible  material  is  prohibited. 

Paragraph  6.  No  other  license  plate,  tag,  sign,  monogram  or  inscription  of  metal 
or  paper  composition  shall  be  displayed  above  either  the  front  or  rear  State  license 
plates. 

Paragraph  7.  If  one  license  plate  is  lost,  either  front  or  rear,  the  other  or  re- 
maining license  plate  shall  be  delivered  promptly  -  within  ten  (10)  days  in  any 
case  -  to  the  Motor  Vehicle  Division,  State  Highway  Department,  Columbia,  South 
Carolina.  Application  for  replacement  plates  must  be  filed  promptly  -  within  ten 
(10)  days  in  any  case  -  with  the  Motor  Vehicle  Division  and  the  application  shall 
be  made  upon  forms  which  can  be  secured  from  any  licensed  motor  vehicle  dealer 
or  direct  from  the  State  Highway  Department.  Application  for  replacement  shall 
be  accompanied  by  proper  remittance  -  cashier's  check,  certified  check,  money  or- 
der or  currency  -  in  the  amount  of  one  dollar  and  ten  cents  ($1.10). 

Paragraph  8.  If  both  license  plates  are  lost,  application  for  replacement  shall 
be  made  to  the  Motor  Vehicle  Division  as  in  the  case  where  only  one  license  plate 
is  lost. 

Paragraph  9.  No  motor  vehicle  shall  be  operated  upon  the  highways  of  this  State 
without  having  displayed  at  all  times  both  front  and  rear  license  plates  of  identical 
number  and  classification.  Operating  with  either  the  front  or  the  rear  license  plate 
missing  shall  be  deemed  the  same  offense  as  operating  without  any  license  plate. 

Paragraph  10.  Motorcycles  and  trailers  shall  not  be  required  to  display  but  one 
license  plate,  which  plate  shall  be  displayed  on  the  rear  of  such  vehicle,  open  to 
view  in  the  manner  as  hereinbefore  provided. 

Paragraph  11.  If  license  plate  is  disfigured  or  defaced  to  an  extent  that  makes 
it  difficult  to  read,  such  plate  shall  be  returned  to  the  Highway  Department  with 
the  other  identical  plate,  together  with  application  for  replacement  and  proper 
remittance  of  one  dollar  and  ten  cents  ($1.10). 

§  5908.  Liability  of  owners  and  operators  of  airships  and  motor  vehicles 
for  injuries  to  nonpaying  guests. 

(1)  Stated. — No  person  transported  by  the  owner  or  operator  of  a  motor 
vehicle  or  airship  as  his  guest  without  payment  for  such  transportation 
shall  have  a  cause  of  action  for  damages  against  such  automobile  or  airship, 
its  owner  or  operator  for  injury,  death  or  loss,  in  case  of  accident  unless 
such  accident  shall  have  been  intentional  on  the  part  of  said  owner  or  op- 
erator or  caused  by  his  heedlessness  or  his  reckless  disregard  of  the  rights 
of  others. 

(2)  No  relief  to  public  carrier  or  demonstrator. — This  section  shall  not 
relieve  a  public  carrier,  or  any  owner  or  operator  of  a  motor  vehicle  while 
the  same  is  being  demonstrated  to  a  prospective  purchaser  of  responsibili- 
ty for  any  injuries  sustained  by  a  passenger  being  transported  by  such 
public  carrier  or  by  such  owner  or  operator. 

1932  Code,  §  5908;  1930  (36)  1164;  1935  (39)  356. 

See  notes  under  section   411.  misconduct    on    his    part.    Cummings    v. 

The   purpose   of   the   automobile   guest  Tweed,   195  S.  C.  173,  10  S.  E.   (2d)  322, 

statute  was  to  limit  liability  to  a  guest  Peak  v.  Fripp,  195  S.  C.  324,  11  S.  E.  (2d) 

to  cases  where  his  injury  was  either  due  383. 

to  an  intentional  act  on  the  part  of  the  In  action  for  wrongful  death  of  de- 
owner  of  the  automobile,  or  to  reckless  ceased,  allegation  that  defendant's  agent, 
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with  whom  deceased  was  riding  at  the 
time  of  his  death,  in  defendant's  truck, 
was  operating  such  truck  in  violation 
of  statute  governing  speed  at  which 
trucks  may  be  driven  and  operated  in 
conjunction  with  allegation  that  truck 
was  driven  off  highway  and  into  a 
ditch,  razing  the  growth  thereon  and 
crashing  into  a  small  side  road  bridge, 
stated  a  cause  of  action.  Fulghum  v. 
Bleakley,  177  S.  C.  286,  181  S.  E.  30.  Ralls 
v.  Saleeby,  178  S.  C.  431,  182  S.  E.  750. 

Hereunder,  automobile  guest  cannot 
recover  for  injuries,  unless  act  causing 
accident  was  intentional  or  accident  was 
caused  by  heedless  and  reckless  disre- 
gard of  rights  of  others  by  owner  or 
operator.  Lee  v.  Lott,  (Ga.)  177  S.  E.  92. 

"Heedless",  within  meaning  of  automo- 
bile guest  statute,  means  careless,  and  it 
does  not  add  to  the  significance  or  the 
characterization  or  the  force  of  the  act 
or  conduct  done  in  reckless  disregard  of 
the  rights  of  others  by  the  owner  or  op- 
erator of  automobile,  and  act  or  conduct 
in  "reckless  disregard  of  the  rights  of 
others"  is  improper  or  wrongful  conduct, 
and  constitutes  wanton  misconduct, 
evincing  a  reckless  indifference  to  con- 
sequences to  the  life,  or  limb,  or  health, 
or  reputation,  or  property  rights  of  an- 
other. Cummings  v.  Tweed,  195  S.  C. 
173,  10  S.  E.  (2d)  322;  Peak  v.  Fripp, 
195  S.  C.  324,  11  S.  E.  (2d)  383. 

"Or"  in  "heedlessness  or  reckless  dis- 
regard of  rights  of  others,"  interpreted  as 
"and."  Fulghum  v.  Bleakley,  177  S.  C. 
286,  181  S.  E.  30.  Cummings  v.  Tweed, 
195  S.  C.  173,  10  S.  E.  (2d)  322;  Peak  v. 
Fripp,  195  S.  C.  324,  11  S.  E.  (2d)  383. 

"Act  or  conduct  in  reckless  disregard 
of  rights  of  others,"  authorizing  recovery 
hereunder,  is  improper  or  wrongful  con- 
duct, and  constitutes  "wanton  miscon- 
duct" evincing  reckless  indifference  to 
consequences,  to  life,  limb,  health,  repu- 
tation, or  property  rights  of  another  and 
is  more  than  gross  negligence.  Lee  v. 
Lott,    (Ga.)    177   S.   E.   92. 

The  phrase  "reckless  disregard  of  the 
rights  of  others,"  means  improper  or 
wrongful  conduct,  and  constitutes  wan- 
ton misconduct,  evincing  a  reckless  in- 
difference to  consequences  to  life,  limb, 
health,  reputation,  or  property  rights  of 
another.   Spurlin  v.   Colprovia   Products 


Co.,  185  S.  C.  449,  194  S.  E.  332. 

In  action  for  death  caused  when  de- 
fendant's truck  in  which  deceased  was 
riding  overturned,  if  any  testimony  was 
introduced  touching  allegation  as  to  de- 
fendant's failure  to  keep  proper  lookout 
or  have  proper  control,  it  would  be  ques- 
tion of  fact  for  jury  whether  such  con- 
duct constituted  a  "reckless  disregard" 
of  deceased's  rights,  within  meaning  of 
guest  statute.  Spurlin  v.  Colprovia  Pro- 
ducts Co.,  185  S.  C.  449;  194  S.  E.  332. 

In  automobile  guest's  action  for  inju- 
ries sustained  in  automobile  intersec- 
tional  collision,  under  guest's  testimony 
that  host  was  driving  automobile,  at  60 
miles  an  hour  at  a  point  500  yards  from 
intersection  and  that  at  time  they  en- 
tered intersection  the  speed  was  still  up 
in  the  fifties,  and  that  when  they  were 
within  250  to  300  yards  of  the  intersec- 
tion another  autmobile  approaching  on 
intersecting  road  was  plainly  visible,  but 
that  host  did  not  slow  up  before  enter- 
ing the  intersection  or  sound  his  horn 
and  did  not  apply  his  brakes,  whether 
injuries  sustained  by  guest  were  proxi- 
mately caused  by  host's  "reckless  disre- 
gard of  the  rights  of  others"  was  for 
jury.  Cummings  v.  Tweed,  195  S.  C.  173, 
10  S.  E.  (2d)  322. 

Whether  guest  was  guilty  of  contribu- 
tory recklessness  because  he  did  not  pro- 
test notwithstanding  he  was  cognizant 
of  the  rate  of  speed  at  which  automobile 
was  being  driven  was  for  jury.  Cum- 
mings v.  Tweed,  195  S.  C.  173,  10  S.  E. 
(2d)   322. 

An  automobile  guest,  who'  testified 
that  he  knew  of  and  appreciated  the 
great  danger  to  which  he  was  exposed 
and  would  continue  to  be  exposed  so 
long  as  he  remained  in  host's  automo- 
bile on  trip  resulting  in  injury,  and  that 
he  did  not  request  host  to  stop  automo- 
bile at  tollgate  and  let  him  out  because 
"it  wasn't  much  further  to  go",  could  not 
contend  that  his  failure  to  leave  auto- 
mobile was  not  the  same  degree  of  gross 
negligence,  willfulness,  and  wantonness 
that  he  charged  against  host  and  con- 
tributed to  his  injury  as  a  "proximate 
cause"  and  hence  could  not  recover  from 
host.  Augustine  v.  Christopoulo,  et  al., 
195  S.  C.  381,  13  S.  E.  (2d)  919. 


5909.  Operation  of  motor  vehicle  without  license  plates  a  misdemeanor 
—penalties.— It  shall  be  unlawful  for  any  person  or  persons,  without  secur- 
ing registration  for  license,  as  provided  in  this  chapter,  to  run,  drive  or 
operate  any  motor  vehicle  on  or  along  or  across  any  public  road,  street  or 
highway  in  the  State  of  South  Carolina  without  having  displayed  at  all 
times  to  public  view,  in  front  and  the  rear  of  said  vehicle,  license  numbers 
as  shall  be  acquired  from  the  highway  department  under  the  law  pro- 
viding for  such  license  numbers.  Any  violation  of  the  provisions  of  this 
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section  shall  be  deemed  a  misdemeanor,  and  shall  be  punished  by  a  fine  of 
not  less  than  ten  ($10.00)  dollars  nor  more  than  twenty-five  ($25.00)  dol- 
lars, or  imprisonment  of  not  more  than  fifteen  (15)  days  for  each  offense. 

1932  Code.  §  5909;  Civ.  C.  '22,  §  3062;  Cr.  C.  '22,  §  631;  1917  (30)  320;  1920  (31)  1072; 
1929  (36)  147. 

Enforcement. — The  court  has  no  power  out  proper  license  plates,  such  operating 

to   restrain   the   State   Highway   Depart-  being  a  criminal  offense  under  this  sec- 

ment  from  proceeding  against  one  crim-  tion.   Baker   v.    State   Highway   Depart- 

inally  for  operating  his  automobile  with-  ment,  166  S.  C.  481,  165  S.  E.  197. 

§  5910.  Department  furnish  road  machinery  to  work  roads  on  state 
farms. — The  chief  highway  commissioner  is  hereby  authorized  and  required, 
within  his  discretion,  to  lend  to  the  superintendent  of  the  state  peni- 
tentiary certain  road  machinery  and  equipment  necessary  to  put  and  keep 
in  repair  all  roads  through  the  state  farms  over  lands  belonging  to  the  State 
of  South  Carolina. 
1932  Code,  §  5910;  1928  (35)  1990. 

§  5911.  Assent  to  act  of  Congress — compliance  therewith. — The  assent  of 
the  State  of  South  Carolina  is  hereby  given  to  the  terms  and  provisions  of 
an  act  of  Congress,  approved  July  11,  1916,  entitled  "An  Act  to  Provide 
that  the  United  States  Shall  Aid  the  States  in  the  Construction  of  Rural 
Post  Roads  and  for  Other  Purposes,"  and  acts  amendatory  thereof;  the 
state  highway  department  is  hereby  empowered  and  directed  to  have  pre- 
pared, and  submit  all  such  plans,  specifications  and  data  relating  to  the  con- 
struction of  roads  and  bridges  as  may  be  required  under  the  terms  of  act 
602  of  1920;  to  enter  into  all  contracts  with  the  United  States  government 
and  to  do  any  and  all  things  necessary  to  carry  out  the  provisions  of  said 
act  of  Congress;  and  the  good  faith  of  the  State  is  hereby  pledged  to  pro- 
vide sufficient  funds  to  meet  the  requirements  of  said  act,  so  as  to  acquire 
the  benefits  thereof. 
1932  Code,  §  5911;  Civ.  C.  '22,  §  3065;  1917  (30)  320;  1920  (31)  1072. 

For  act  602  of  1920  see  §§  5867,  5868,  5869,  5870,  5871,  5872,  5890,  5893,  5909  and  5911. 

§  5912.     Light  Congaree  River  bridge — source  of  electric  current.  —  The 

state  electrician  hereby  is  authorized  and  directed  to  permit  the  state 
highway  department  to  use  so  much  of  the  surplus  current  as  is  referred 
to  in  the  preamble  of  act  No.  1194  of  the  1930  Acts  for  the  purpose  of  light- 
ing the  Congaree  River  bridge,  until  such  time  as  the  State  shall  need  such 
surplus  current  for  purposes  of  state  institutions.  No  contractual  obliga- 
tion is  hereby  assumed  by  the  State  for  the  purpose  of  lighting  said  bridge, 
and  this  section  is  intended  to  permit  the  use  of  such  surplus  current  only 
until  the  same  is  needed  by  the  State.  No  funds  of  the  state  highway  de- 
partment shall  in  any  way  be  involved  in  the  lighting  of  said  bridge,  other 
than  to  maintain  the  lighting  structures  already  erected  on  said  bridge  by 
the  state  highway  department;  the  maintenance  of  the  said  lighting  struc- 
tures to  be  provided  by  the  state  highway  department  as  in  other  main- 
tenance for  the  said  bridge.  The  state  electrician  shall  not  make  any 
charge  for  the  use  of  said  current,  any  law  or  rule  to  the  contrary  notwith- 
standing. The  state  electrician  is  hereby  authorized  and  directed  to  dis- 
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continue  the  lighting  of  the  said  bridge  at  such  a  time  as  it  may  appear  to 
the  said  state  electrician  that  the  state  needs  the  said  current  for  ordinary 
purposes  of  the  State. 
1932  Code,  §  5912;  1930  (36)  2147. 

§  5913.  Department  inspect  certain  toll  bridges  and  roads. — It  shall  be  the 
duty  of  the  state  highway  department  to  inspect  or  cause  to  be  inspected, 
at  such  intervals  (at  least  once  a  year)  as  the  said  state  highway  depart- 
ment may  determine,  all  bridges  in  this  State  over  one  hundred  yards  in 
length  which  charge  a  fee  or  toll  to  the  public  for  passage  over  or  across 
the  same,  and  also  all  toll  roads  in  this  State,  to  ascertain  if  the  same  are 
kept  in  good  repair,  both  for  the  safety  and  convenience  of  the  public. 
1932  Code,  §  59.13;  Civ.  C.  '22,  §  3067;  1920  (31)  285;  1938  (40)  1817. 

§  5914.     Such  bridges  to  be  inspected  on  request  of  county  road  authorities. 

— In  addition  to  the  inspection  provided  for  by  section  5913,  the  state  high- 
way department  shall  cause  to  be  inspected  any  bridge  as  set  forth  in  sec- 
tion 5913  when  requested  so  to  do  by  county  supervisor  of  any  county  in 
which  such  bridge  may  be  located  in  whole  or  in  part,  or  by  any  commis- 
sion having  charge  of  the  roads,  bridges  and  ferries  in  such  county. 
1932  Code,  §  5914;  Civ.  C.  '22,  §  3068;  1920  (31)  285. 

§  5915.     Repairs  to  be  ordered  if  bridge  found  unsafe  or  inconvenient. — If, 

upon  such  inspection,  the  state  highway  department  finds  that  any  such 
bridge  is  unsafe  or  is  not  kept  in  such  repair  as  is  proper  for  the  conveni- 
ence of  the  traveling  public  using  the  same,  then  the  state  highway  de- 
partment shall  order  such  repairs  to  be  made  to  said  bridge  by  the  owner 
or  owners  thereof  as  shall  make  it  safe  and  convenient  for  the  traveling 
public,  and  shall  supervise  such  repairs.  The  cost  of  such  supervision  to  be 
paid  by  the  owners  of  said  bridge. 
1932  Code,  §  5915;  Civ.  C.  '22,  §  3069;  1920  (31)  285. 

§  5916.  Performance  of  repair  work. — When  repairs  are  ordered  by  the 
state  highway  department  the  owner  or  owners  of  such  bridge  shall  ac- 
tually commence  the  work  on  such  bridge  within  thirty  days  after  receipt 
of  notice  from  the  state  highway  department  to  commence  the  same;  and 
shall  complete  the  same  within  such  length  of  time  thereafter  as  may  be 
set  by  the  state  highway  department,  which  shall  be  authorized  to  extend 
time,  provided  the  work  be  actually  commenced  and  is  progressing  satis- 
factorily to  such  department.  A  letter  addressed  to  the  owner  or  owners  of 
such  bridges  and  sent  by  registered  mail,  postage  prepaid,  shall  be  deemed 
sufficient  notice  under  the  provisions  hereof. 
1932  Code,  §  5916;  Civ.  C.  '22,  §  3070;  1920  (31)  285. 

§  5917.  Application  for  receiver,  upon  failure  to  repair. — In  case  the  said 
owner  or  owners  of  any  such  bridge,  after  having  been  notified  to  make  re- 
pairs as  above  set  forth,  fail  to  commence  actual  work  thereon  or  to  complete 
the  said  work  as  provided  in  section  5916,  the  state  highway  department 
shall  have  the  right,  and  it  shall  be  its  duty,  to  apply  to  the  court  of 
common  pleas  of  any  county  in  which  such  bridge  is  situated,  in  whole  or  in 
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part,  for  the  appointment  of  a  receiver  for  such  bridge  and  of  the  fran- 
chise or  charter  under  which  it  is  operated,  and  of  any  other  property 
belonging  to  the  owner  or  owners  of  said  bridge  incident  or  necessary  to 
the  operation  thereof,  and  it  shall  be  the  duty  of  such  court  to  appoint  a 
receiver  with  the  usual  powers  of  receivers  if  it  appears  to  such  court  that 
the  owner  or  owners  of  any  such  bridge  have  not  complied  or  are  not  com- 
plying with  the  provisions  hereof. 
1932  Code,  §  5917;  Civ.  C.  '22,  §  3071;  1920  (31)  285. 

§  5918.  Receiver  to  make  repairs — cost  thereof  a  lien. — Upon  the  appoint- 
ment of  such  receiver  it  shall  be  his  duty,  and  he  is  hereby  empowered,  to 
take  charge  of  said  bridge  and  other  property  of  the  owner  or  owners 
thereof  incident  or  necessary  to  the  use  of  such  bridge  and  shall  proceed  to 
make  the  repairs  as  ordered  by  the  state  highway  department,  and  to 
meet  the  cost  of  such  repairs  he  shall  operate  such  bridge  until  such  re- 
pairs are  paid  in  full  from  the  receipts  of  such  operation.  The  cost  of  such 
repairs  shall  be  a  lien  on  such  bridge,  and  the  franchise  or  charter  thereof 
and  of  such  other  property  incident  or  necessary  to  its  operation  and  the  re- 
ceipts thereof  superior  to  all  other  liens  except  the  lien  for  taxes  levied 
according  to  law. 
1932  Code,  §  5918;  Civ.  C.  '22,  §  3072;  1920  (31)  285. 

§  5919.  If  necessary,  court  may  order  sale. — The  court  in  which  any  such 
application  for  the  appointment  of  a  receiver  is  made  shall  have  power  to 
order  a  sale  of  such  bridge  and  other  property  incident  or  necessary  to  its 
operation  and  of  the  franchise  or  charter  under  which  it  is  operated  for 
the  purpose  of  paying  for  such  repairs  if  in  the  opinion  of  the  court  it  is 
necessary  to  do  so. 
1932  Code,  §  5919;  Civ.  C.  '22,  §  3073;  1920  (31)  285. 

§  5920.     Not  applicable  to  railroad  bridges.— The  sections  5913  thru  5920 
shall  not  apply  to  any  railroad  bridge  or  other  bridge  under  the  jurisdic- 
tion of  the  public  service  commission. 
1932  Code,  §  5920;  Civ.  C.  '22,  §  3074;  1920  (31)  285;  1935  (39)  25. 

§  5921.  Commission  may  condemn  lands,  etc.,  of  railway  and  other  public 
service  corporations — measure  of  damages — procedure. — The  state  high- 
way commission  or  any  three  members  of  said  commission  for  the  purpose 
of  acquiring  rights-of-way,  material  for  the  construction  of  state  high- 
ways, sand,  rock,  clay  and  other  material  necessary  shall  have  the  right, 
power  and  authority  to  condemn  any  land,  including  lands,  rights-of-way, 
and  easements  of  railroad  or  railway  or  telegraph  companies  or  corpora- 
tions and  other  public  service  corporations,  and  such  power  and  authority 
is  herewith  specially  conferred  upon  it  in  addition  to  the  provisions  of  ex- 
isting laws.  In  any  condemnation  proceedings  instituted  by  the  said  state 
highway  commission  or  any  three  members  of  said  commission,  under  this 
authority,  benefits  to  be  derived  by  reason  of  the  proposed  highway  con- 
struction shall  be  taken  into  consideration  in  determining  the  amount  of 
compensation,  if  any,  to  be  awarded  to  the  railroad,  or  railway  or  tele- 
graph company,  or  corporation,  whose  property  is  being  condemned.     For 
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the  purpose  of  carrying  out  the  provisions  of  this  section,  the  provisions  of 
sections  5813  and  5924  are  to  be  followed. 
1932  Code,  §  5921;  1928  (35)  1231. 

This  statute  is  constitutional.  Jennings  waters  caused  by  the  state's  raising  of 

v.  Sawyer,  182  S.  C.  428,  189  S.  E.  746.  the  grade  of  the  highway  roadbed,  where 

The    fact    that    the    state    condemned  construction    plans    did    not    accompany 

right  of  way  for  highway  through  land  notices  of  condemnation  and  the  award 

of  owner  and  paid  condemnation  awards  was  not  intended  to  and  did  not  include 

did  not  preclude  owner  from  maintain-  compensation  for  damages  occasioned  to 

ing  action  subsequently  for  damage  to  other   land.    Milhous   v.    State   Highway 

other  land  of  the  owner  resulting  from  Dept,  194  S.  C.  34,  8  S.  E.  (2d)  852. 
obstruction   of   natural   flow   of   surface 

§  5922.     Department  condemn  lands  for  drainage  ditches. 

(1)  Authorized. — The  state  highway  department  is  hereby  authorized  to 
condemn  lands  that  may  be  necessary,  in  the  discretion  of  the  said  depart- 
ment, for  drainage  ditches  and  canals  included  in  the  plans  of  the  said  de- 
partment for  construction  or  improving  any  section  of  state  highway,  or 
that  may  be  needed  in  order  to  correct  existing  land  drainage  facilities  im- 
paired or  interfered  with  by  the  highway  department  in  connection  with 
its  road  improvement  work. 

(2)  Procedure. — Condemnation  procedure  for  acquiring  lands,  as  con- 
templated in  subsection  1,  shall  conform  with  the  procedure  already  pre- 
scribed by  law,  or  that  may  hereafter  be  prescribed  by  law,  to  be  followed 
by  the  highway  department  in  condemning  lands  for  road  purposes,  pro- 
vided that  the  county  highway  authorities  may  exercise  for  the  highway 
department  the  right  of  condemnation  herein  conferred  in  the  same  man- 
ner as  if  the  lands  to  be  acquired  were  to  be  occupied  by  the  roadbed. 

1932  Code,  §  5922;  1929  (36)  179. 

§  5923.     Condemnation  procedure  by  department — minimum  right-of-way 
widths. 

(1)  Authorized. — Private  and  corporate  property  hereafter  required,  as 
determined  by  the  state  highway  department,  for  the  construction,  main- 
tenance and  safe  operation  of  state  highways  may  be  acquired  by  con- 
demnation in  the  manner  described  in  the  subsequent  subsections. 

(2)  Eligibles  for  boards. — The  Governor  of  the  State  is  hereby  authorized 
to  appoint  a  list  of  responsible  citizens  of  the  State  who  shall  immediately 
upon  such  designation  become  eligible  to  serve  on  condemnation  boards 
for  the  purpose  of  condemning  private  and  corporate  property  required  by 
the  state  highway  department  for  use  in  the  construction,  maintenance 
and  safe  operation  of  state  highways.  The  list  of  persons  so  appointed  shall 
include  the  members  of  the  state  highway  commission  and  such  other  citi- 
zens as  may  be  necessary,  but  no  officers  or  employees  of  the  state  high- 
way department,  except  the  members  of  the  state  highway  commission, 
shall  be  eligible  for  appointment  under  this  section. 

(3)  Designation  of  boards — powers — measure  of  damages. — From  the  list 
of  persons  appointed,  as  provided  in  subsection  2,  the  state  highway  de- 
partment may  at  any  time  designate  three  or  more  individuals,  who  shall  be 
authorized  to  act  as  a  board  of  condemnation,  and  any  such  board  consist- 
ing of  three  or  more  members  appointed  as  herein  provided,  shall  have  the 
powers  of  condemnation  already  conferred  upon  the  state  highway  com- 
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mission,  or  any  three  members  thereof,  by  section  5924:  provided,  that  these 
powers  shall  include  the  condemnation  of  property  needed  for  the  main- 
tenance and  safe  operation  of  state  highways,  as  well  as  the  condemnation 
of  property  needed  for  the  actual  construction,  and  shall  also  include  the 
condemnation  of  property  to  be  used  for  borrow  pits  from  which  to  secure 
embankment  and  surfacing  materials,  and  that  such  property  for  such  bor- 
row pits  may  be  condemned  in  the  locality  of  state  highways  required  by 
law  to  be  constructed  either  within  or  without  incorporated  towns:  provid- 
ed, further,  that  in  the  case  of  rights-of-way  for  the  roads  the  benefits  shall 
be  appraised  and  balanced  against  damages  in  fixing  awards. 

(4)  Appeals. — Either  the  state  highway  department  or  the  property  own- 
ers concerned  may  appeal  to  the  courts  from  awards  made  by  condemnation 
boards  as  contemplated  in  this  section,  such  appeals  to  be  made  in  the  man- 
ner already  prescribed  by  law:  provided,  that  in  case  of  an  appeal  by  the 
state  highway  department  the  property  may  not  be  entered  by  the  said 
department,  except  for  making  surveys  and  measurements,  until  such  ap- 
peal is  finally  concluded:  provided,  further,  that  in  case  of  an  appeal  by  the 
property  owner,  the  highway  department  may  immediately,  after  tendering 
to  the  owner  the  amount  of  the  award,  proceed  with  the  contemplated 
work.  In  such  case  the  state  highway  department  shall  set  aside  the 
amount  of  the  award,  which  amount  shall  be  held  intact  pending  the  out- 
come of  the  appeal. 

(5)  Compensation  of  boards. — The  state  highway  department  is  hereby 
authorized  and  directed  to  compensate  members  of  condemnation  boards, 
appointed  as  provided  in  subsections  2  and  3,  at  the  rate  of  ten  dollars  per 
day  and  necessary  travel  and  subsistence  expenses  for  the  duties  perform- 
ed under  the  provisions  of  this  section,  as  determined  by  the  state  highway 
department. 

(6)  Rights-of-way. — The  minimum  width  of  right-of-way  required  for  the 
construction,  maintenance  and  safe  operation  of  state  highways  is  hereby 
fixed  at  sixty-six  feet:  provided,  that  the  state  highway  department  may, 
in  its  discretion,  accept  a  lesser  width  than  sixty-six  feet  within  incorpor- 
ated towns,  and  where  existing  structures  of  a  permanent  nature  would 
necessarily  be.  moved  or  damaged  in  order  to  afford  the  full  minimum 
width  of  sixty-six  feet:  provided,  further,  that  the  state  highway  depart- 
ment may  acquire  such  additional  width  above  the  minimum  herein  fixed 
as  in  its  judgment  may  be  necessary  to  meet  the  exigencies  of  construc- 
tion, maintenance  and  safe  operation  of  any  particular  highway. 

1932  Code,  §  5923;  1929  (36)  129. 

See  §  5924  which  provides  for  condem-  Actual     value    of    land. — The     actual 

nation  by  State  Highway  Commission. —  value  of  the  land  means  a  fair  market 

Ed.  Note.  value,   a   fair   market   in   normal   times. 

Statute   is   constitutional.   Jennings   v.  Howell    v.    State    Highway    Dept.,    167 

Sawyer,  182  S.  C.  428,  189  S.  E.  746.  S.  C.  217,  166  S.  E.  128. 

Acceptance  of  award  under  misappre-  Change   in  the  road. — Testimony-  may 

hension. — Provision  that   if  one   accepts  be  offered  to  show  change  in  road  not 

the  award  he  abandons  his  appeal,  is  not  necessary,  and  that  the  change  injured 

mandatory,   if  the   award  has  been   ac-  plaintiff.  Id. 

cepted   under  a  misapprehension  of  its  Owner's   estimate  of  damage. — Owner 

terms    and    an    honest    effort    has    been  may  estimate  total  amount  of  damage, 

made- to  refund  it.  Cook  v.  State  High-  basing  such  estimate  on  stated  elements 

way  Department,  162  S.  C.  245,  160  S.  E.  of  damage.  Id. 

591.  Evidence  as  to  damages. — See  general- 
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ly  Howell  v.  State  Highway  Dept.,   167  jury   has   made   award.    South   Carolina 

S.  C.  217;  166  S.  E.  129.  State  Highway  Dept.,  v.  Bobotes,  et  al., 

Highway     department    may     abandon  180  S.  C.  183,  185  S.  E.  165. 
condemnation    proceedings,     even    after 

§  5924.  Condemnation  by  commission — measure  of  damages — payment — 
procedure. — The  state  highway  commission,  or  any  three  members  of  said 
commission,  for  the  purpose  of  acquiring  rights-of-way,  material  for  the 
construction  of  highways,  sand,  rock,  clay  and  other  material  necessary, 
shall  have  the  right  to  condemn  land,  and  such  power  is  herewith 
conferred  upon  it,  or  any  three  members  of  said  commission,  under  the  pro- 
visions of  law  now  conferred  upon  the  board  of  county  commissioners,  or 
other  county  authorities  of  the  various  counties  of  the  State;  and  in  any 
condemnation  proceedings  instituted  by  the  said  state  highway  commis- 
sion benefits  to  be  derived  by  reason  of  the  proposed  road  construction 
shall  be  taken  into  consideration  in  determining  the  amount  of  compensa- 
tion, if  any,  to  be  awarded  to  the  party  or  parties  whose  property  is  being 
condemned.  When  the  state  highway  commission  condemns  property  the 
award  shall  be  paid  out  of  state  highway  funds:  provided,  that  the  land- 
owner or  his  legal  representative,  may  within  twenty  days  after  service  of 
written  notice  demanding  the  use  or  right-of-way,  give  written  notice  to 
the  state  highway  commission  or  any  member  or  representative  thereof, 
demanding  that  the  damages  be  assessed  by  a  jury,  and  in  such  case  the  use 
or  right-of-way  shall  be  obtained  in  the  same  manner  prescribed  for  ob- 
taining rights-of-way  for  highway  use  by  boards  of  county  commissioners 
as  set  forth  in  section  5813:  provided,  nothing  herein  shall  be  construed 
to  prevent  the  going  upon  said  land  for  the  purpose  of  survey  before  such 
proceedings  are  had:  provided,  further,  that  nothing  herein  contained  shall 
be  construed  to  divest  the  county  authorities  of  the  right  to  condemn  for 
highway  purposes,  but  the  rights  herein  granted  are  concurrent  with  the 
rights  and  powers  of  county  boards  of  commissioners,  and  they  may  still 
condemn  property  for  highway  purposes  upon  the  written  request  of  the 
state  highway  commission. 
1932  Code,  §  5924;  1925  (34)  286. 

Acceptance  of  award  under  misappre-  (N.  S.)  807.  See  §  5923  which  provides 

hension. — See    this    catchline    under    §  for  the  condemnation  of  property  as  re- 

5923.  quired  by  State  Highway  Department. — 

See  generally,  Wilkins  v.  Town  Coun-  Ed.  Note, 
cil,  54  S.  C.  199,  32  S.  E.  299,  36  L.  R.  A. 

§  5925.  Commission  may  condemn  lands  within  certain  municipalities  for 
highway  purposes. — Wherever  the  state  highway  commission  is  required 
or  authorized  by  law  to  build  roads  within,  through  or  via  towns  or  mu- 
nicipalities, the  said  commission  is  hereby  authorized  and  empowered, 
through  its  proper  representatives  or  agents,  to  condemn  lands  necessary 
for  the  right-of-way  and  for  the  construction  of  such  roads.  The  state 
highway  commission,  or  any  three  members  thereof,  is  further  authorized 
to  condemn  property  within  such  incorporated  towns  for  the  purpose  of 
securing  materials  with  which  to  construct  highway  embankments  and 
surfacing.  For  the  purpose  of  carrying  out  the  provisions  of  this  section 
the  provisions  of  sections  5813  and  5924  are  to  be  followed. 
1932  Code,  §  5925;  1927  (35)  366;  1929  (36)  146. 
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§  5925-1.     Department  license  trackless  trolley  cars  in  and  about  Green- 
ville. 

(1)  Operation — license. — The  state  highway  department  is  hereby  au- 
thorized to  license  the  operation  of  trackless  trolley  cars  over  the  streets 
of  the  city  of  Greenville  and  public  roads  of  the  State  connected  there- 
with, lying  wholly  within  the  Greenville  city  school  district  and  the 
Parker  school  district  of  Greenville  County,  provided  that  any  trackless 
trolley  car  so  licensed  shall  be  operated  only  as  a  part  of  the  general  street 
railway  transportation  system  of  the  city  of  Greenville  and  the  said  school 
districts.  Provided,  further,  that  the  licensing  procedure  already  establish- 
ed by  law  as  applying  to  vehicles  operated  on  the  public  roads  of  this  State 
shall  also  apply  to  licenses  issued  for  the  operation  of  trackless  trolley 
cars,  except  as  to  limiting  weights  and  dimensions  and  except  as  to  the 
schedule  of  license  fees. 

(2)  Width — length — weight — height. — No  trackless  trolley  car  that  may 
be  licensed  and  operated  pursuant  to  the  provisions  hereof  shall  exceed 
96  inches  in  width,  35  feet  in  length,  or  17,500  pounds  in  weight,  and  no 
such  car  shall  exceed  12  feet,  6  inches  in  height,  provided,  that  this  limita- 
tion shall  not  serve  to  prevent  the  use  of  necessary  trolley  poles  for  making 
electrical  contact;  otherwise  all  such  trackless  trolley  cars  shall  conform 
with  the  limitations  already  established  by  law  governing  the  dimensions 
and  weights  of  vehicles  that  may  be  operated  on  the  public  roads  of  this 
State. 

(3)  Operation  limited  to  certain  streets  and  highways. — The  operation  of 
trackless  trolley  cars  that  may  be  licensed  by  the  state  highway  depart- 
ment pursuant  to  the  provisions  hereof  is  hereby  limited  to  such  streets 
and  public  highways  as  may  be  determined  by  the  several  public  authori- 
ties having  jurisdiction  over  the  said  streets  and  highways,  each  within 
limits  of  its  respective  jurisdiction,  the  streets  and  roads  over  which  the 
said  trackless  trolley  cars  may  be  operated,  and  each  shall  severally  have 
power  to  authorize,  subject  to  the  rights  of  abutting  property  owners,  the 
construction  within  street  and  highway  limits  of  the  necessary  poles,  wires 
and  appurtenances  to  facilitate  the  operation  of  the  said  trackless  trolley 
cars,  provided,  that  the  jurisdiction  of  the  railroad  commission  shall  not 
be  affected  by  anything  contained  herein. 

(4)  Annual  license  fees. — The  annual  license  fee  to  be  collected  by  the 
state  highway  department  before  licensing  the  operation  of  any  trackless 
trolley  car,  as  provided  herein,  shall  be  two  hundred  ($200.00)  dollars  for 
any  vehicle,  exclusive  of  passengers,  having  a  gross  weight  of  not  more  than 
15,000  pounds.  In  the  case  of  any  trackless  trolley  car  having  a  gross  weight 
in  excess  of  15,000  pounds,  the  annual  license  fee  shall  be  two  hundred 
($200.00)  dollars  plus  twenty  ($20.00)  dollars  for  each  additional  1,000 
pounds  or  fraction  thereof.  The  schedule  of  license  fees  thus  established  to- 
gether with  hydro-electric  tax  and  special  city  license  is  intended  to  ap- 
proximate an  annual  charge  against  trackless  trolley  cars  equivalent  to  the 
charge  made  up  of  license  fees  and  gasoline  taxes  now  applying  against 
other  classes  of  motor  propelled  vehicles;  provided,  that  in  approximating 
the  gasoline  tax  only  so  much  of  the  mileage  over  which  said  trackless 
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trolley  cars  are  operated  as  is  outside  of  and  beyond  the  municipal  incor- 
porated limits  shall  be  taken  into  consideration. 
1934  (38)  1546. 

§  5925-2.  Department  remove  view  obstructing  banks  of  dirt  at  intersec- 
tions of  state  highways  with  public  highways. — The  state  highway  depart- 
ment is  hereby  authorized  and  directed  to  remove,  when  practicable,  view 
obstructing  banks  of  dirt  that  exist  at  the  intersections  of  any  state  high- 
way with  another  state  highway,  or  with  any  other  public  highway. 

1938  (40)  1671. 

§  5925-3.  Institute  proceedings  recover  damages  to  state  highway  sys- 
tem in  name  of  the  South  Carolina  state  highway  department. — When- 
ever a  cause  of  action  shall  hereafter  accrue  to  the  State  of  South  Carolina, 
or  shall  have  so  accrued  prior  to  May  8,  1939,  by  reason  of  the  injury,  de- 
struction or  obstruction  of  any  road  in  the  state  highway  system,  or  to 
any  bridge,  culvert,  ditch,  causeway,  embankment,  wharf,  tollgate,  toll- 
house or  other  erection  on  any  road  in  the  state  highway  system  then  suits 
and  other  legal  proceedings  for  the  recovery  of  appropriate  damages  shall 
forthwith  be  instituted  in  any  court  of  competent  jurisdiction,  for  and  in 
behalf  of  the  State  of  South  Carolina,  in  the  name  of  "The  South  Carolina 
State  Highway  Department"  as  plaintiff.  All  complaints  and  other  plead- 
ings requiring  verification  may  be  verified  by  any  person  properly  author- 
ized by  the  state  highway  department  of  the  State  of  South  Carolina. 

1939  (41)  219. 

§  5925-4.  Powers  of  department  as  to  state  highways  in  locality  of  Santee- 
Cooper  project. — The  state  highway  department  is  hereby  authorized  and 
empowered  to  abandon  as  state  highways  such  state  highways,  or  sections 
thereof,  in  the  locality  of  the  Santee-Cooper  project  which,  in  its  discretion, 
may  be  rendered  unserviceable  by  reason  of  the  construction  and  opera- 
tion of  the  project,  and  to  substitute  therefor  other  roads  of  equal  mileage 
which  shall  become  parts  of  the  state  highway  system;  to  raise,  rebuild  and 
reconstruct  any  highways,  bridges  and  structures  which  will  be  affected  by 
the  construction  of  the  said  project;  and  to  locate,  construct  and  maintain 
state  highways  and  bridges  along  and  upon  the  dam  across  the  Santee 
River  of  said  project:  provided,  there  shall  be  no  relocation  of  U.  S.  high- 
way 15  or  of  the  Pinckney's  Landing  bridge  thereon. 
1939  (41)  265. 

§  5925-5.  Department  reimburse  towns  of  2,500  and  less  for  hard  surface 
construction. — The  state  highway  department  is  hereby  authorized  and  di- 
rected to  reimburse  any  town  or  municipality  of  a  population  of  two  thous- 
and five  hundred  (2,500)  or  less  for  the  appraised  value,  as  determined  by 
said  department,  of  the  hard  surface  construction  of  any  street  where  the 
said  construction  was  done  by  and  at  the  expense  of  any  such  town  or 
municipaliy  and  where  said  street  is  a  part  of  the  state  highway  system. 
Provided,  that  in  no  case  shall  the  highway  department  make  any  re- 
imbursement on  account  of  any  width  greater  than  twenty  (20)  feet  nor 
shall  any  reimbursement  be  made  to  any  municipality  for  any  hard  sur- 
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face  construction  provided  by  such  municipality  as  street  width  additional 
to  any  twenty  feet  constructed  by  the  state  highway  department. 
1936  (39)  1443. 

See  §  5928  also. 

§  5S25-6.  Department  construct  and  maintain  driveways  in  state  parks — 
liability. — The  state  highway  department  is  hereby  authorized  to  construct 
as  soon  as  practicable  and  maintain  all  necessary  driveways  and  roads  in 
state  parks:  provided,  that  all  such  work  to  be  performed  by  the  highway 
department  pursuant  to  the  provisions  of  this  section  shall  be  with  the 
consent  and  approval  of  the  South  Carolina  state  commission  of  forestry 
and  such  work  shall  not  result  in  the  assumption  by  the  said  department  of 
any  liability  whatsoever  on  account  of  damages  to  property,  injuries  to 
persons,  or  death  growing  out  of  or  in  any  way  connected  with  the  said 
work.  Provided,  that  such  driveways  and  roads  taken  over  in  state  parks 
shall  not  affect  the  respective  county  or  counties  portion  of  mileage  to  be 
taken  over  by  the  highway  department  under  any  other  act.  The  con- 
struction and  maintenance  work  by  the  state  highway  department  author- 
ized by  this  section  shall  be  paid  for  from  the  state  highway  fund. 
.   1941  (42)  354. 

§  5925-7.  Commission  establish,  construct  and  maintain  belt  lines  and 
spurs. — The  state  highway  commission  is  hereby  authorized  to  establish 
such  belt  lines  or  spurs  as  it  deems  proper  and  to  construct  and  maintain 
such  belt  lines  and  spurs  from  the  funds  otherwise  provided  by  law  for 
the  construction  and  maintenance  of  the  state  highway  system,  but  no  such 
belt  line  or  spur  shall  exceed  two  (2)  miles  in  length. 
1941  (42)  195. 

§  5925-8.  Commission  add  2,200  miles  of  roads  to  state  highway  system 
during  1941  and  1942. — The  state  highway  commission  of  South  Carolina  is 
hereby  authorized  and  directed  to  add  to  the  state  highway  system  eleven 
hundred  (1100)  miles  of  additional  roads  during  each  of  the  years  1941  and 
1942,  respectively,  but  not  less  than  seventeen  and  one-half  (17x/2)  miles  or 
more  than  twenty-seven  and  one-half  (27V2)  miles  shall  be  added  in  any 
county  during  each  of  the  said  calendar  years.  Each  road  added  to  the 
state  highway  system  pursuant  to  the  provisions  of  this  section  and  sec- 
tion 5925-7  shall  connect  with  a  state  highway. 

In  adding  roads  to  the  state  highway  system  and  allocating  mileage  to 
the  various  counties  under  authority  of  this  section  and  §  5925-7  the 
said  state  highway  commission  is  hereby  authorized  and  directed  to  take 
into  consideration  the  recommendation  of  a  majority  of  the  local  legislative 
delegation  from  the  county  in  which  the  added  road  is  located,  and  the 
relative  financial  means  of  the  various  counties  to  maintain  their  respective 
county  roads  with  the  monies  which  the  said  counties  respectively  receive 
from  the  proceeds  of  the  one-cent  gasoline  tax  now  allocated  to  and  distrib- 
uted among  the  counties  for  county  road  purposes. 

1941  (42)  195. 
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§  5925-9.     Guide  or  travel  signs  near  state  highways. 

(1)  State  highway  department  approve  guide  signs  erected  in  vicinity  of 
state  highways. — It  shall  be  unlawful  for  any  person,  firm,  or  corporation 
to  erect  any  sign  on,  along,  or  in  the  vicinity  of  any  state  highway,  pur- 
porting to  furnish  travel  information,  unless  such  sign  shall  have  been 
previously  approved  by  the  state  highway  department  both  as  to  the  in- 
formation furnished  and  as  to  the  design  and  location  of  the  said  sign.  It 
shall  also  be  unlawful  for  any  person,  firm  or  corporation  owning  property 
along,  or  in  the  vicinity  of  any  state  highway,  to  permit  the  erection  or 
maintenance  on  such  property  of  any  sign  prohibited  by  this  section. 

(2)  Removal  of  objectionable  signs — notify  owners,  and  owners  of  prop- 
erty on  which  such  signs  are. — The  state  highway  department  is  hereby 
directed  to  give  notice  in  writing  to  any  person,  firm,  or  corporation  own- 
ing any  sign  prohibited  by  subsection  1  hereof,  and  to  any  property  owner 
on  whose  land  such  sign  may  be  erected,  specifying  the  said  objectionable 
sign  and  its  location.  It  shall  be  the  duty  of  each  the  owner  of  the  sign  and 
the  property  owner  concerned,  upon  receipt  of  such  notice,  to  remove,  or 
cause  to  be  removed,  the  said  objectionable  sign  within  not  exceeding  ten 
days  from  receipt  of  notice. 

(3)  Penalty. — Any  person,  firm,  or  corporation  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction, 
shall  be  subject  to  a  fine  of  not  exceeding  ten  ($10.00)  dollars  for  each  of- 
fense. Provided,  however,  any  person,  firm  or  corporation  erecting  any 
travel  sign  upon  his  or  its  property  that  is  true  and  correct  information, 
shall  upon  the  establishment  of  the  truth  of  such  information  be  exempt- 
ed from  the  penalty  hereinabove  proposed. 

(4)  Department  place  travel  signs  on  state  highways. — It  is  hereby  di- 
rected that  the  state  highway  department  shall  cause  to  be  placed  on  all 
state  highways  of  the  State  at  suitable  points  travel  signs  for  the  informa- 
tion and  convenience  of  the  traveling  public. 

1935  (39)  355. 

§  5925-10.     Cooper  River  bridge. 

(1)  State  highway  commission  acquire  Cooper  River  bridge  if  purchase 
price  confirmed  by  concurrent  resolution  of  the  General  Assembly — op- 
eration —  maintenance  —  use  of  revenues  —  part  of  state  highway  system. 

— The  state  highway  commission  of  South  Carolina  is  hereby  authorized  to 
acquire  the  Cooper  River  bridge  in  the  name  of  the  State  of  South  Caro- 
lina, by  purchase  from  the  private  company  which  now  owns  and  operates 
said  bridge,  or  from  any  successor  of  said  company,  provided,  that  the 
purchase  price  agreed  upon  by  the  state  highway  commission  and  the 
bridge  company  shall  be  confirmed  by  concurrent  resolution  of  the  General 
Assembly.  After  acquiring  the  said  bridge,  the  state  highway  commission 
shall  have  power  to  operate  and  maintain  the  same,  to  regulate  the  use 
thereof,  and  to  charge  tolls  for  the  use  thereof.  Until  the  General  Assembly 
shall  otherwise  provide,  tolls  shall  be  charged  for  the  use  of  said  bridge,  at 
rates  sufficient  to  provide  for  the  payment  of  the  principal  of,  and  interest 
on,  all  state  highway  certificates  of  indebtedness  issued  under  the  pro- 
visions of  this  section,  but  not  in  excess  of  the  present  rates.  The  revenues 
derived  from  the  said  tolls  shall  be  set  aside  and  applied  to  the  payment  of 
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said  interest  and  principal  as  said  interest  and  principal  become  due.  Upon 
the  acquisition  of  said  bridge  by  the  state  highway  commission,  said  bridge 
shall  become  a  part  of  the  state  highway  system  of  South  Carolina. 

(2)  Payment  of  acquisition. — For  the  purpose  of  paying  the  cost  and  ex- 
penses of  acquiring  the  Cooper  River  bridge,  the  Governor  and  the  state 
treasurer  of  the  State  of  South  Carolina  are  hereby  authorized  and  directed, 
upon  the  written  request  of  the  state  highway  commission,  to  issue  state 
highway  certificates  of  indebtedness,  under  and  in  accordance  with  the 
provisions  of  articles  1  and  3  of  chapter  127.  The  said  state  highway 
certificates  of  indebtedness  shall  not  be  deemed  to  be  indebtedness  of  the 
state  highway  commission  or  department  for  the  purposes  of  any  limitation 
upon  the  amount  of  indebtedness  which  may  be  incurred  or  assumed  by 
said  commission  or  department. 

(3)  "Cooper  River  Bridge"  defined. — The  term  "Cooper  River  Bridge"  as 
used  in  this  section  includes  the  bridge  commonly  known  by  that  name, 
across  the  Cooper  River  on  United  States  highway  701,  in  Charleston  Coun- 
ty, and  any  or  all  approaches  to  said  bridge,  and  rights  of  way,  easements, 
franchises,  or  other  property  necessary  or  useful  for  the  operation  of  said 
bridge. 

(4)  Cumulative. — This  section  shall  not  be  construed  as  repealing  any  oth- 
er act  or  acts  authorizing  the  issuance  and  sale  of  bonds  or  other  obligations 
for  the  construction  of  the  state  highway  system  but  shall  be  held  and 
construed  to  be  cumulative  thereto. 

1941  (42)  209. 

§  5925-11.  Bridges  across  Harbor  River  and  Johnson  Creek  on  state 
highway  285. 

(1)  Commission  purchase  from  Beaufort  County — Beaufort  County  sell. — 
The  state  highway  commission  is  hereby  authorized  and  directed  to  pur- 
chase the  bridges  across  the  Harbor  River  and  Johnson  Creek  on  state 
highway  285  near  Frogmore  at  a  price  equal  to  the  now  existing  and  out- 
standing bonds  of  two  hundred  and  sixty-five  thousand  ($265,000.00)  dollars, 
issued  by  said  county  to  finance  the  construction  of  said  bridges,  and  the 
Beaufort  County  board  of  directors  is  hereby  authorized  and  empowered  to 
sell  the  same  to  the  said  commission  in  accordance  with  the  terms  and 
provisions  of  this  section.  The  state  highway  commission  and  the  Beau- 
fort County  board  of  directors  are  hereby  authorized  and  empowered  to 
enter  into  a  reimbursement  agreement,  which  agreement  shall  provide  for 
the  payment  of  the  purchase  price  of  two  hundred  and  sixty-five  thousand 
($265,000.00)  dollars,  together  with  interest  at  the  rate  of  four  (4%)  per 
cent  per  annum,  in  such  installments  as  will  be  sufficient  to  meet  the  prin- 
cipal and  interest  of  the  outstanding  bonded  indebtedness  of  Beaufort 
County  on  account  of  the  construction  of  the  said  bridges  as  such  principal 
and  interest  become  due. 

(2)  Free  bridges  of  toll  charges — parts  of  state  highway  system. — Upon 
execution  of  reimbursement  agreement  by  and  between  the  said  state 
highway  commission  and  the  said  county  authorities  providing  for  the 
purchase  of  the  said  bridges  the  state  highway  commission  shall,  as  soon 
as  practicable  thereafter,  free  said  bridges  of  all  toll  charges  and  thereafter 
the  said  bridges  are  hereby  declared  parts  of  the  state  highway  system. 


§  5925-11  Civil  Code  Page  924 

(3)  Reimbursement  agreement. — When  the  reimbursement  agreement  is 
executed  pursuant  to  the  terms  of  this  section,  the  said  agreement  shall  be 
pledged  by  the  county  to  the  payment  of  the  now  existing  or  outstanding 
bonded  indebtedness  of  the  county  on  account  of  the  construction  of  said 
bridges  and  all  funds  received  by  the  county  pursuant  to  said  reimburse- 
ment agreement  shall  be  used  by  the  county  solely  for  the  payment  of  such 
bonded  indebtedness,  but  for  no  other  purpose:  provided,  that  the  state 
highway  commission  may,  in  its  discretion,  make  reimbursement  payments 
authorized  by  this  section  either  to  the  county  or  to  the  holder  or  holders 
of  the  bridge  bonds  or  obligations.  Any  reimbursement  agreement  made 
pursuant  to  this  section  shall  be  made  in  accordance  with  and  subject  to 
the  limitations  and  restrictions  prescribed  by  section  2510. 

(4)  Funds  Beaufort  County  pay  to  state  highway  department. — Upon  ex- 
ecution of  the  reimbursement  agreement  authorized  in  this  section  Beau- 
fort County  shall  pay  to  the  state  highway  department  any  sinking  fund 
and /or  contingent  funds  accruing  to  the  credit  of  the  bridge. 

(5)  "Bridge"  defined. — The  term  "bridge"  as  used  in  this  section  includes 
causeways  and  approaches. 

(6)  Powers  of  state  highway  commission  and  Beaufort  County  board  of 
directors. — The  state  highway  commission  and  the  Beaufort  County  board 
of  directors  are  hereby  authorized  and  empowered  to  do  all  things  neces- 
sary to  carry  out  the  provisions  of  this  section. 

1941  (42)  187. 

§  5925-12.  Levy  tax  on  property  of  any  county  to  pay  certain  highway 
reimbursement  obligations  paid  by  state  highway  department. — Where 
any  county  has  issued  and  sold  bonds  for  highway  purposes  pursuant  to 
law  and  a  reimbursement  agreement  with  the  state  highway  commission, 
and  the  maturities,  both  as  to  principal  and  interest,  of  said  bonds  issued 
and  sold  by  such  county  are  to  be  paid,  or  were  to  have  been  paid,  jointly 
in  advance  of  or  at  the  time  of  maturity,  by  the  county  and  the  state 
highway  commission,  and  the  county  has  not  paid  or  does  not  pay,  when 
due,  its  portion  or  pro  rata  of  the  amount  of  the  obligations,  both  as  to  prin- 
cipal and  interest,  the  state  highway  commission,  or  department,  is  hereby 
authorized  and  empowered  to  make  payment  in  full  of  any  maturity,  both 
as  to  principal  and  interest,  on  behalf  of  the  county  and  the  state  high- 
way commission.  In  any  case  where  the  state  highway  commission  or  the 
highway  department  has  heretofore  paid,  or  shall  hereafter  pay,  the  por- 
tion or  pro  rata  amount  for  and  in  behalf  of  any  county,  the  comptroller 
general  is  hereby  authorized  and  directed  to  require  the  county  auditor  to 
levy,  immediately,  a  tax  on  all  the  taxable  property  in  such  county  as  may 
be  necessary  to  provide  a  sum  of  money  sufficient  to  refund  the  highway 
department  for  the  reimbursement  payment,  both  as  to  principal  and  inter- 
est, heretofore  or  hereafter  made  by  said  department  for  and  in  behalf  of 
said  county  on  account  of  said  county's  portion  or  pro  rata  of  such  reim- 
bursement payments.  The  county  auditor  is  hereby  authorized  and  direct- 
ed to  levy  such  tax  as  may  be  required  by  the  comptroller  general  pur- 
suant to  the  provisions  hereof  and  the  county  treasurer  is  hereby  author- 
ized and  directed  to  collect  said  tax  and  remit  its  proceeds  to  the  state 
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treasurer  who  shall  apply  said  proceeds  solely  to  the  purpose  of  refunding 
the  state  highway  department  as  herein  provided.  After  payment  by  the 
highway  department  of  the  portion  or  pro  rata  amount  of  any  reimburse- 
ment heretofore  due,  or  hereafter  becoming  due,  by  any  county,  the  high- 
way department  shall  certify  the  amount  of  the  payment,  or  payments,  to 
the  comptroller  general,  which  amount  shall  be  levied,  assessed,  collected, 
paid  and  refunded  as  herein  provided.  It  is  not  the  intention  and  purpose 
hereof  to  transfer  to  any  county  the  responsibility  for  raising  and  paying 
any  amount  which  the  state  highway  commission  is  required  by  law  or  re- 
imbursement agreement  to  assume  and  pay  on  behalf  of  such  county. 
1933  (38)  518. 

§  5925-13.  Issuance  and  sale  of  state  highway  certificates  of  indebtedness 
and  reimbursement  obligations — amount  limited — use  of  funds  therefrom — 
aggregate  principal  indebtedness  of  state  highway  department  limited — 
construction  program. 

(1)  When  sell — aggregate  principal  indebtedness  for  construction  of  sys- 
tem limited — "reimbursement  obligations"  defined. — To  the  end  that  the 
aggregate  principal  indebtedness  of  the  state  highway  department  on  ac- 
count of  the  construction  of  the  state  highway  system  may  be  reduced  from 
year  to  year  and  funds  be  provided  for  the  continuance  of  the  construction 
of  the  state  highway  system,  neither  state  highway  certificates  of  indebt- 
edness nor  reimbursement  obligations  pursuant  to  reimbursement  agree- 
ments with  counties  or  road  districts  shall  hereafter  be  issued  or  sold  in 
any  calendar  year  under  the  terms  and  provisions  of  existing  laws  as 
amended,  limited  or  qualified  by  the  terms  and  provisions  hereof,  unless 
the  aggregate  principal  of  any  such  certificates  of  indebtedness  and/or 
reimbursement  obligations  shall  be  less  by  five  hundred  thousand  ($500,- 
000.00)  dollars  than  the  total  aggregate  principal  indebtedness  retired  dur- 
ing the  calendar  year  next  preceding  of  like  obligations  issued  or  assumed 
before  the  passage  hereof;  provided,  that  in  no  event  shall  the  aggregate 
principal  indebtedness  of  the  state  highway  department  on  account  of  the 
construction  of  the  state  highway  system  be  greater  than  the  said  indebt- 
edness of  said  department  as  of  the  first  day  of  January,  nineteen  hundred 
and  thirty-four.  The  term  "reimbursement  obligations"  as  used  in  this 
section  includes  all  payments  made  or  to  be  made  by  the  state  highway 
commission  to  or  on  behalf  of  counties,  road  or  bridge  districts,  on  account 
of  the  construction  of  the  state  highway  system,  under  the  provisions  of 
chapters  126  and  127  and  any  other  laws  requiring  the  state  highway  com- 
mission to  reimburse  counties,  road  or  bridge  districts,  or  municipalities, 
on  account  of  the  construction  of  the  state  highway  system,  including  ob- 
ligations hereafter  created  pursuant  to  reimbursement  agreements  with 
counties  or  road  districts.  The  limitations  or  restrictions  imposed  by  this 
section  shall  not  apply  to  certificates  of  indebtedness  which  may  be  issued 
for  the  purpose  of  paying  the  principal  of  outstanding  notes  or  certificates 
of  indebtedness  or  reimbursement  obligations. 

(2)  Sale  of  certificates  —  duty  of  state  treasurer  and  commission.  — 
No  state  highway  certificate  of  indebtedness  shall  be  issued  or  sold  unless 
the  same  shall  be  within  the  limitations  of  the  powers  conferred  herein,  nor 
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shall  any  said  certificates  of  indebtedness  be  issued  and  sold  unless  and  un- 
til the  conditions  prescribed  in  chapter  127  as  heretofore  and  hereby 
amended,  changed  or  modified,  shall  have  been  complied  with.  The  duty 
is  hereby  imposed  solely  upon  the  state  treasurer  to  issue,  sell  and  sign  said 
certificates  of  indebtedness  in  the  name  of  the  State  when  the  conditions 
prescribed  herein  and  by  chapter  127,  as  heretofore  and  hereby  amended, 
changed  or  modified  have  been  fully  complied  with  and  the  state  highway 
commission  shall  have  transmitted  to  the  state  treasurer  a  written  request 
for  the  issuance  of  such  certificates  of  indebtedness  embodying  a  statement 
showing  compliance  with  the  terms  hereof,  and  the  information  required 
by  sub-division  (a),  (b),  (c)  and  (d)  of  section  5947.  The  power  and  authority 
to  find  and  determine  the  sufficiency  of  the  motor  vehicle  revenues  (the 
five  cents  gasoline  tax  and  the  motor  vehicle  license  tax)  for  the  purposes 
of  this  section  are  hereby  imposed  solely  upon  the  state  highway  commis- 
sion. The  said  certificates  of  indebtedness  herein  authorized  shall  be  signed 
by  the  state  treasurer  and  the  great  seal  of  the  State  shall  be  affixed  to  or 
impressed  upon  them  and  attested  by  the  secretary  of  state.  No  provision 
hereof  shall  be  held  or  construed  to  affect  the  legality  of  existing  or  now 
outstanding  obligations  of  the  state  highway  department  on  account  of  the 
construction  of  the  state  highway  system. 

3)  Use  of  funds — "highway"  defined. — Funds  derived  from  the  sale  of 
certificates  of  indebtedness  herein  authorized  or  funds  derived  from  the 
sale  of  reimbursement  obligations  shall  be  used  by  the  state  highway  de- 
partment for  the  construction  of  the  state  highway  system,  including 
matching  federal  aid.  The  state  highway  department  shall  within  the 
next  two  years,  or  as  soon  as  practicable,  construct  or  let  to  contract  the 
highways  designated  for  construction  herein.  The  term  "highway"  includes 
bridges,  drainage  structures,  rights-of-way  and  borrow  pits. 

(4)  Highways  construct. — The  highways  herein  authorized  and  directed 
to  be  constructed  are  as  follows:  (See  1936  Acts  and  Joint  Resolutions,  page 
1562,  for  such  highways.) 

(5)  Certificates  sell — construct  highways  in  subsection  4  hereof. — The  ag- 
gregate amount  of  state  highway  certificates  of  indebtedness  herein  au- 
thorized and  directed  to  be  issued  and  sold  by  the  state  treasurer  for  the 
purpose  of  financing  the  construction  of  the  highway  projects  enumerated 
in  subsection  (4)  hereof,  is  hereby  limited  to  the  estimated  cost  of  said  pro- 
jects, as  determined  by  the  state  highway  department,  less  the  amount  of 
federal  aid  funds  available  for  such  projects,  as  determined  by  the  state 
highway  department.  This  subsection  shall  not  apply  to  the  issuance  of 
state  highway  certificates  of  indebtedness  for  the  purpose  of  paying  the 
principal  of  state  highway  certificates  of  indebtedness  or  notes  previously 
issued  or  for  the  purpose  of  making  reimbursements  to  counties  or  road 
districts  as  required  by  law. 

(6)  Sale  of  certificates  to  refinance,  etc. — duty  of  state  treasurer  under 
chapter  127. — For  purpose  of  refinancing  outstanding  obligations  of  the 
state  highway  department  on  account  of  the  construction  of  the  state 
highway  system  and  for  raising  monies  necessary  to  retire  and  pay  state 
highway  certificates  of  indebtedness  or  reimbursement  obligations  as  they 
mature  or  become  due,  the  duty  is  hereby  imposed  solely  upon  the  state 
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treasurer  to  issue  and  sell  state  highway  certificates  of  indebtedness  under 
the  terms  and  conditions  prescribed  in  chapter  127,  as  heretofore  and  here- 
by amended,  changed  or  modified.  The  amount  of  said  certificates  of  in- 
debtedness which  shall  be  issued  and  sold  by  the  state  treasurer  during 
any  calendar  year  for  the  purpose  of  this  section  shall  be  determined  by 
the  state  highway  commission,  but  in  no  event  shall  the  aggregate  principal 
indebtedness  of  the  state  highway  department,  on  account  of  the  construc- 
tion of  the  state  highway  system,  be  greater  than  the  said  aggregate  prin- 
cipal indebtedness  of  said  department  as  of  the  first  day  of  January,  nine- 
teen hundred  and  thirty-four. 

(7)  Intention. — It  is  not  the  intention  of  this  section  to  restrict  or  limit  the 
state  highway  department  in  its  duty  and  authority  to  cooperate  with  the 
federal  highway  authorities  under  the  provisions  of  the  applicable  statutes. 

(8)  Saving  clause. — If  any  subsection,  subdivision,  paragraph,  sentence, 
clause  or  provision  of  this  section  shall  be  held  unconstitutional  or  invalid 
for  any  reason  the  same  shall  not  affect,  impair  or  invalidate  any  of  the  re- 
maining subsections,  subdivisions,  paragraphs,  sentences,  clauses  or  pro- 
visions. 

(9)  Cumulative. — This  section  shall  not  be  construed  as  repealing  any 
other  act  or  acts  authorizing  the  issuance  and  sale  of  bonds  or  other  ob- 
ligations for  the  construction  of  the  state  highway  system  but  shall  be  held 
and  construed  to  be  cumulative  thereto. 

1936  (39)  1557. 

Sections  5925-14,  5947  and  5973  should  be  consulted  in  connection  with  this  section. 

§  5925-14.  Bonded  indebtedness  state  highway  department  and  state 
highway  commission  incur  or  assume. — The  provisions  of  the  various  acts 
of  the  General  Assembly  of  1936  to  the  contrary  notwithstanding,  the  state 
highway  commission  and  'or  state  highway  department  is  hereby  express- 
ly prohibited  from  incurring  or  assuming  bonded  indebtedness  in  excess  of 
the  aggregate  principal  indebtedness  of  the  said  commission  or  department 
as  of  the  first  day  of  January,  1934.  The  state  highway  commission  and/or 
department  is  hereby  authorized  and  empowered  to  incur  or  assume  bond- 
ed indebtedness  under  the  provisions  of  laws  heretofore  enacted  up  to  the 
amount  of  aggregate  principal  indebtedness  of  the  said  commission  or  de- 
partment as  of  the  first  day  of  January,  1934,  but  under  no  condition  or  cir- 
cumstance shall  the  state  highway  commission  or  the  state  highway  de- 
partment incur  or  assume  any  bonded  indebtedness  in  excess  of  the  aggre- 
gate principal  indebtedness  of  the  said  commission  or  department  as  of  the 
first  day  of  January,  1934. 

1936  (39)  1793. 

Sections  5925-13,  5947  and  5973  should  be  consulted  in  connection  with  this  section. 

§  5925-15.     South  Carolina  highway  traffic  advisory  committee. 

(1)  Personnel — chairman. — There  is  hereby  created  the  "South  Carolina 
Highway  Traffic  Advisory  Committee,"  hereinafter  referred  to  as  the 
"Committee,"  which  committee  shall  be  composed  of  the  state  highway 
engineer,  director  of  the  motor  vehicle  division  and  the  captain  of  the  state 
highway  patrol.  The  committee  shall  designate  one  of  its  members  as 
chairman. 
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(2)  Cooperate  in  movement  of  troops  and  military  vehicles  and  supplies 
— close  highways  to  civilian  traffic. — The  committee  is  hereby  authorized  to 
cooperate  with  the  agencies  of  this  and  other  States  and  of  the  federal 
government  in  the  formulation  and  execution  of  plans  for  the  rapid  and 
safe  movement  of  troops,  vehicles  of  a  military  nature  and  materials  affect- 
ing the  national  defense  and  such  cooperation  may  include,  upon  written 
request  of  the  Governor,  the  adjutant  general  of  the  State  of  South  Caro- 
lina or  a  responsible  officer  of  the  national  guard  or  any  component  of  the 
United  States  Army,  Navy  or  Marine  corps,  the  closing  of  any  highway  or 
section  of  highway  to  civilian  traffic  for  temporary  periods. 

(3)  Take  inventory  of  buses  and  trucks — conduct  highway  safety  and 
driver  training  program. — The  committee  is  hereby  authorized  and  em- 
powered to  take  an  inventory,  by  counties,  of  the  trucks  and  buses  in  the 
State,  publicly  and  privately  owned,  which  might  be  made  available  in 
case  of  an  emergency  affecting  the  national  defense,  and  the  committee 
may,  in  conjunction  with  any  interested  public  or  private  agency,  conduct  a 
highway  safety  and  driver  training  program  as  an  aid  to  the  national  de- 
fense. 

(4)  Expenses — employees. — The  members  of  the  committee  shall  perform 
the  duties  described  herein  in  addition  to  their  regular  duties  but  shall  be 
entitled  to  reimbursement  for  travel  and  other  expenses  incurred  in  the 
performance  of  their  duties  as  members  thereof.  The  committee  may  em- 
ploy a  secretary,  and  such  other  services  as  may  be  necessary,  to  carry 
out  the  duties  of  the  committee.  All  expenses  of  the  committee  shall  be 
paid  by  the  state  highway  department  out  of  the  state  highway  fund. 

(5)  Liability  for  movement  of  troops  or  military  vehicles. — The  provisions 
of  section  5887  shall  not  apply  to  claims  or  suits  arising  out  of  a  movement 
of  troops  or  military  vehicles  as  aforesaid  nor  shall  the  political  subdivis- 
ions of  the  State  be  held  liable  for  any  such  claims  or  suits. 

1942  (42)  1449. 

§  5925-16.  Commission  may  renumber  highways. — The  state  highway  com- 
mission is  hereby  specifically  authorized  to  renumber  state  highways  where 
desirable  in  order  to  conform  with  interstate  numbers  adopted  by  the  Fed- 
eral Government  in  order  to  secure  consistency  in  the  numbering  of  said 
highways.  This  specifically  authorizes  the  change  in  number  of  routes  as 
numbered  by  The  State  Highway  Act  of  1924,  known  as  the  Pay-As- You-Go 
Act.  The  authority  hereinabove  given  to  the  state  highway  commission  to 
renumber  the  highways  mentioned  and  described  in  the  highway  act  of 
1924,  commonly  known  as  the  Pay-As-You-Go  Act,  shall  not  in  any  wise  re- 
lieve the  highway  department  in  the  construction  of  roads  mentioned  and 
described  herein. 
1932  Code,  §  5926  (48);  1926  (34)  1396. 
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CHAPTER  126 
State  Highway  System 

Article  1.      The  "Pay-as-You-Go"  Plan,  §  5926. 

Article  1-A.  Additional  Provisions  Adding  Highways  to  or  Affecting  High- 
ways in  the  System,  §  5933-1. 

Article  2.  Roads  Added  to  the  System  by  the  Highway  Commission, 
§  5934. 

Article  3.      Reimbursement  Agreements,  §  5937. 


ARTICLE  1 
The  "Pay-as-You-Go"  Plan 


5926.  State  highway  systems. 

5927.  Roads  in  system. 

5928.  Reimbursement    for    certain    hard 
surface  roads. 

5929.  Funds  for  construction. 

5930.  Construction  of  terms. 


5931.  Construction   by   counties  —  reim- 
bursement. 

5932.  Roads   to  be  hard   surfaced   even- 
tually. 

5933.  Construction  of  roads  to  be  simul- 
taneous. 


§  5926.     State  highway  system. 

(1)  Established — roads  to  be  taken  over — maintenance. — There  is  hereby 
created  and  established  a  statewide  connected  system  of  hard  surfaced, 
topsoil  and  other  dependable  types  of  public  roads,  which  shall  be  con- 
structed by  the  State  of  South  Carolina,  and  ever  after  maintained  as  state 
highways.  Such  state  highways  shall  be  known  as  the  State  Highway  Sys- 
tem, and  shall  consist  of  highways  on  the  following  described  routes;  which 
said  routes  shall  be  taken  over  and  maintained  by  the  highway  depart- 
ment immediately  after  March  21,  1924. 

1924  (33)  1193. 


Paving  of  highways. — The  following 
from  13  R.  C.  L.,  372  was  approved  in 
McDonald  v.  State  Highway  Department, 
166  S.  C.  415,  164  S.  E.  920:  "No  legal 
duty  to  pave  with  a  particular  material, 
or  in  a  particular  method,  is  imposed  by 
law;  nor  is  there  any  legal  obligation  for 
uniformity  of  construction  on  all  streets 
or  ways;  neither  do  new  and  unexpected 
uses,  requiring  great  changes,  impose 
upon  the  municipality  the  duty  of  at 
once  reconstructing  the  street  or  alley 
to  suit  the  use." 

Location  of  existing  roads  a  controlling 
factor. — The  State  Highway  Department 
has  no  power  to  locate  a  state  highway 
without  reasonable  reference  to  the  pres- 

(2)  Abbeville  County. 

Hard  surface  or  other  dependable  types  of  roads:  Beginning  at  Abbe- 
ville following  state  highway  Route  No.  20  in  a  southerly  direction  to  the 
McCormick  line.  Beginning  at  Abbeville  and  following  state  highway 
Route  No.  20  in  a  northerly  direction  by  way  of  Due  West  and  Donalds  to 
the  Anderson  County  line.     Beginning  at  Abbeville  and  following  state 


ent  roads  as  the  controlling  factor  in 
determining  the  route.  Boykin  v.  State 
Highway  Dept.,  146  S.  C.  483,  144  S.  E. 
227. 

Belt  line. — For  a  case  construing  the 
term  "belt  line"  as  used  in  the  1924  Act, 
see  Summer  v.  State  Highway  Comm., 
143  S.  C.   196,  141   S.  E.  366. 

See  generally,  Briggs  v.  Greenville 
County,  137  S.  C.  288,  135  S.  E.  153;  as 
to  issuance  of  county  bonds  to  advance 
bonds  to  highway  commission,  Evans  v. 
Beattie,  137  S.  C.  496,  135  S.  E.  538;  as 
to  the  location  of  a  private  way  to  a 
highway,  Beaudrot  v.  Murphy,  53  S.  C. 
118,  30  S.  E.  825. 


.III.-S.C.-30 
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highway  No.  7  toward  Greenwood  and  the  Greenwood  County  line.  Be- 
ginning at  Donalds  following  state  highway  route  No.  25  in  a  southeasterly 
direction  to  the  Greenwood  County  line.  Hard  soil  road  from  Abbeville  to 
Calhoun  Falls,  Abbeville  to  Lowndesville. 

Soft  surface:  Beginning  at  Calhoun  Falls  and  following  state  highway 
Route  No.  7  to  the  Savannah  River. 

The  state  highway  department  is  hereby  authorized  and  directed  to  re- 
locate state  highway  No.  7,  from  Abbeville  to  Calhoun  Falls,  in  such  a 
manner  as  the  said  department  may  determine,  so  as  to  follow  the  most 
direct  route  practicable  between  the  said  control  points:  provided,  that  the 
said  relocation  shall  be  made  at  such  time  as  the  state  highway  department 
may  reconstruct  the  said  section  of  state  highway  No.  7:  provided,  however, 
that  the  saving  in  mileage  in  the  system  in  this  relocation  shall  be  placed 
to  the  credit  of  the  county  and  shall  be  placed  in  the  highway  system  at  the 
discretion  of  the  county  delegation:  provided,  this  does  not  change  the  ap- 
portionment of  highways  in  the  county. 

The  location  of  state  highway  No.  18  between  the  town  of  Abbeville  and 
the  Anderson  County  line  by  way  of  Antreville  is  hereby  established  to 
follow  such  route  as  the  state  highway  department  may  determine:  provid- 
ed, that  in  the  event  the  said  department  determines  upon  a  material  re- 
location of  the  said  road  in  the  vicinity  of  Little  River  where  the  county 
road  to  Lowndesville  intersects  state  highway  No.  18,  then  the  said  depart- 
ment shall  provide  at  its  own  cost  a  reasonable  connection  with  the  relo- 
cated highway  for  the  said  county  road  to  Lowndesville:  provided,  further, 
that  after  the  said  connection  is  constructed  the  state  highway  department 
shall  be  completely  relieved  of  any  responsibility  for  its  maintenance. 

1924  (33)  1193;  1929  (35)  129;  1930  (36)  1522. 

The  location  of  state  highway  No.  82,  between  Iva  in  Anderson  County 
and  Lowndesville  in  Abbeville  County,  is  hereby  established  to  follow  such 
route  as  the  state  highway  department  may  determine,  and  the  said  depart- 
ment is  hereby  specifically  authorized  to  make  such  relocations  in  the 
said  route  as  in  its  judgment  may  be  in  the  interest  of  highway  traffic 
between  Iva  and  Lowndesville. 

1935  (39)  61. 

(3)  Aiken  County. 

Hard  surface  or  other  dependable  types  of  roads:  Beginning  at  Aiken 
and  following  state  highway  route  No.  27  in  a  northwesterly  direction  to 
the  Edgefield  County  line  near  Trenton.  Following  the  Washington-Atlan- 
ta highway,  state  route  No.  12,  through  the  entire  county.  Beginning  at 
Aiken  and  following  state  highway  No.  27  through  Montmorenci  and  Wind- 
sor to  the  Barnwell  County  line.  From  the  North  Augusta  bridge  to  the 
Edgefield  County  line  on  Route  No.  21,  generally  known  as  the  Dixie  High- 
way. 

Soft  surface:  From  Sand  Bar  Ferry  bridge  near  Augusta  southeasterly 
to  the  Barnwell  County  line  by  way  of  route  No.  28  and  passing  Beech 
Island,  Kathwood,  Jackson  and  Ellenton.  From  point  on  Aiken-Barnwell 
road  between  Montmorenci  and  Windsor  and  following  route  four  easterly 
toward  Springfield  to  the  Orangeburg  County  line.  From  intersection 
with  Washington-Atlanta  highway  near  Monetta,  southeasterly  on  route 
No.  39,  to  the  end  of  the  federal  aid  project  No.  182-B  from  Augusta,  Ga. 
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Soft  surface  road  from  Aiken,  via  Wagener  and  from  Wagener  to  the  Lex- 
ington County  line  at  or  near  Horse's  bridge:  provided,  the  state  highway 
commission  may  remove  from  the  state  highway  system  that  certain  soft 
surface  road  running  from  a  point  on  the  Aiken-Barnwell  road  between 
Montmorenci  and  Windsor  and  following  route  No.  4  easterly  toward 
Springfield  to  the  Orangeburg  County  line  and  substitute  therefor  a 
road  beginning  at  a  point  on  the  Aiken  and  Wagener  road  near  Livings- 
ton's Store  and  running  in  a  southeasterly  direction  to  the  Orangeburg 
County  line  then  on  to  Springfield  in  Orangeburg  County  and  another 
road  commencing  on  the  state  highway  running  from  Columbia  to  Spring- 
field via  Jeffcoat's  Bridge,  at  some  point  near  Salley,  and  running  from  said 
point  through  Salley  to  the  state  highway  leading  from  Aiken  to  Wagener 
about  the  point  nearest  Salley:  provided,  further,  if  the  cost  of  construct- 
ing the  substituted  route  is  more  than  the  cost  of  constructing  route  No.  4 
(to  be  abandoned)  then  Aiken  County  shall  pay  the  difference,  and  said 
substituted  route  shall  be  adopted  and  constructed  in  lieu  of  said  highway, 
and  the  delegation  is  authorized  to  finance  said  difference  by  borrowing 
and  pledging  the  credit  of  the  county  therefor,  and  it  is  further  provided 
that  should  the  cost  of  constructing  the  substituted  route  exceed  the  cost 
of  constructing  route  No.  4,  it  shall  be  optional  with  the  delegation  as  to 
whether  they  shall  construct  that  part  lying  in  Orangeburg  County. 

The  location  of  state  highway  No.  78,  between  the  Barnwell  County  line 
near  White  Pond  and  the  city  of  Aiken  in  Aiken  County  shall  follow  such 
route  as  the  state  highway  department  may  determine  by  way  of  Wind- 
sor and  Montmorenci,  and  the  state  highway  department  shall  have  full 
discretion  to  change  the  routing  of  the  said  highway,  except  as  herein  lim- 
ited. In  the  event  that  the  state  highway  department  shall  abandon  as  a 
state  highway  any  part  of  the  present  route  No.  78,  between  Windsor  and 
White  Pond,  the  county  highway  commission  may,  in  its  discretion,  take 
charge  of  such  abandoned  sections  and  maintain  them  as  county  high- 
ways so  long  as  public  convenience  may,  in  the  judgment  of  the  said 
county  highway  commission,  warrant  such  maintenance.  In  the  event 
that  the  state  highway  department  shall  locate  highway  No.  78,  between 
Montmorenci  and  Aiken,  on  the  north  side,  and  within  reasonable  prox- 
imity, of  the  Southern  Railroad,  then  that  section  of  the  present  highway 
on  the  south  side  of  said  railroad  may  be  completely  abandoned  as  a  public 
highway,  and  the  rights  of  the  Southern  Railway  and  the  rights  of  the 
authorities  of  Aiken  County  as  to  that  section  as  now  occupied  by  the 
right-of-way,  or  the  alleged  right-of-way,  of  the  Southern  Railway,  shall 
remain  in  statu  quo:  provided,  it  is  not  the  intention  or  purpose  of  this 
paragraph  to  deprive  the  Southern  Railway  Company  or  the  road  author- 
ities of  Aiken  County  of  any  rights  they  may  have  in  the  land  now  oc- 
cupied by  the  highway  on  the  south  side  of  the  said  railroad. 

1924  (33)  1193;  1925  (34)  30;  1926  (34)  966,  994;  1929  (36)  242,  243,  1049;  1930  (36) 
1301. 

(4)  Allendale  County. 

Hard  surface  or  other  dependable  types  of  roads:  Columbia-Savannah 
highway  state  route  No.  1  from  Barnwell  County  line  near  Kline  through 
Allendale  and  Fairfax  to  the  Hampton  County  line.  From  the  Bamberg 
County  line  to  Fairfax  by  way  of  route  No.  33. 
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Soft  surface:  From  Allendale  through  Martins  and  northwesterly  to 
the  Barnwell  County  line  following  state  route  No.  28.  From  Fairfax  south 
on  the  eastern  side  of  the  Seaboard  Air  Line  Railway  to  Hampton  County 
line  towards  Gofford.  From  Sycamore  to  Allendale  and  then  to  a  point 
on  the  Savannah  River  to  be  designated  by  the  county  commissioners  of  Al- 
lendale County. 

The  state  highway  department  is  hereby  authorized  and  empowered  in 
its  discretion  to  relocate  the  following  described  sections  of  state  high- 
ways: state  highway  No.  33  from  a  point  approximately  one  mile  north  of 
the  town  of  Fairfax,  county  of  Allendale,  so  as  to  enter  Hampton  Avenue 
where  the  said  avenue  intersects  the  old  Augusta  Road  and  to  follow  thence 
along  Hampton  Avenue  through  the  town  of  Fairfax  to  the  point  where  the 
said  avenue  intersects  state  highway  No.  33  south  of  Fairfax. 

1924  (33)  1193;  1931  (37)  242. 

The  state  highway  commission  is  hereby  authorized,  empowered  and 
directed  forthwith  to  take  over  and  add  to  the  state  system  of  highways 
the  road  running  from  Sycamore  to  a  point  at  or  near  Wesley  Chapel 
church  so  as  to  connect  route  No.  331  with  route  No.  641,  approximately 
thirteen  (13)  miles  in  length,  to-wit,  approximately  nine  (9)  miles  in  Allen- 
dale County  and  four  (4)  miles  in  Bamberg  County:  provided,  that  the  said 
mileage  shall  be  deducted  from  the  mileage  which  the  said  highway  com- 
mission is  authorized  to  add  in  the  counties  of  Allendale  and  Bamberg 
under  the  existing  law. 

1936  (39)   1457. 

(5)  Anderson  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  end  of  pave- 
ment near  Anderson  northeasterly  on  route  No.  8  to  the  Greenville  Coun- 
ty line.  From  intersection  of  U.  S.  route  29  and  state  route  18  near  An- 
derson along  state  highway  route  No.  81  via  Gluck  Mills,  and  Dean's  Sta- 
tion to  Starr  and  thence  along  highway  route  No.  82  through  Starr  and 
Iva,  the  portion  of  route  No.  82  to  be  hard  surfaced,  as  herein  provided,  to 
be  seven  and  three-tenths  miles  in  length  and  the  said  highway  No.  81 
from  Starr  to  Smith  McGee  bridge  to  remain  in  and  a  part  of  the  state 
highway  system,  as  a  soft  surfaced  highway.  From  end  of  pavement  near 
Anderson  by  way  of  route  No.  15,  and  passing  through  Sandy  Springs  and 
Pendleton  to  the  Pickens  County  line  near  Calhoun;  from  end  of  pavement 
near  Anderson  on  route  No.  15  easterly  to  intersection  with  route  No.  20  at 
Belton.  From  Greenville  County  line  near  Pelzer  southerly  through  Wil- 
liamston,  Belton,  and  Honea  Path  to  the  Abbeville  County  line.  Beginning 
at  extension  of  West  Market  and  following  route  No.  18  westerly  toward 
Oconee  line  for  ten  miles.  From  Belton  in  an  easterly  direction  on  to 
Cooley's  bridge  on  the  Saluda  River;  route  No.  151  from  intersection  of 
route  No.  20  to  route  No.  15  near  Anderson.  Beginning  at  intersection  of 
routes  8  and  18  near  Anderson  southeasterly  along  route  18  to  Abbeville 
County  line.  This  route  to  come  under  the  head  of  "Hard  Surface  or  Other 
Dependable  Types  of  Roads."  Provided,  that  the  state  highway  commis- 
sion may  remove  from  the  state  highway  system  that  section  of  route  No. 
8  in  Anderson  County,  between  Anderson  and  the  Georgia-South  Carolina 
state  line,  and  substitute  therefor  a  road  following  the  most  direct  prac- 
ticable route  from  Anderson  to  Knox  Bridge  over  the  Tugaloo  River,  or 
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some  other  route  from  city  of  Anderson  to  common  boundary  line  between 
Anderson  County  and  State  of  Georgia,  the  object  of  this  provision  being 
to  enable  the  state  highway  commission  to  avoid  connecting  with  Alford's 
bridge  over  the  Savannah  River,  where  the  established  toll  rate  is  excessive 
and  unreasonable. 

The  location  of  state  highway  151  is  hereby  fixed  and  established  as  fol- 
lows: beginning  at  Anderson  the  state  highway  commission  is  authorized 
to  establish  such  location  as,  in  its  discretion,  may  seem  best  out  to  the 
Mrs.  Z.  C.  Ballentine  place  at  or  near  the  Piedmont  and  Northern  Railroad 
crossing.  From  the  Ballentine  place  to  its  intersection  with  highway  No. 
20  near  the  town  of  Williamston,  the  location  is  to  follow  the  survey  al- 
ready made  by  the  state  highway  department  along  or  near  the  existing 
highway.  The  location  of  highway  No.  20  through  Williamston  shall  fol- 
low as  nearly  as  practicable  along  the  existing  route  of  said  highway  into 
and  through  the  business  district  of  said  town,  crossing  the  Southern  Rail- 
road track  at  the  present  crossing  on  Main  Street  and  passing  between 
the  business  houses  and  the  city  hall  of  said  town.  The  highway  depart- 
ment shall  not  locate  or  construct  any  belt  line  or  any  other  link  in  said 
highway  No.  20  that  will  pass  around  the  business  district  of  said  town  as 
above  described,  except  with  the  consent  of  the  Senator  and  a  majority  of 
the  members  of  the  House  of  Representatives  from  Anderson  County. 

1924  (33)  1193;  1925  (34)  213;  1928  (35)  1269,  1732;  1934  (38)  1502. 

The  location  of  state  highway  No.  76,  between  Honea  Path  in  Anderson 
County  and  Princeton  in  Laurens  County,  is  hereby  established  to  follow 
such  route  as  the  state  highway  department  may  determine. 

1935  (39)  200;  1936  (39)  1624. 

See  also  subsection  2  under  this  section. 

State  highway  commission  was  auth-  avoiding  named  toll  bridge.  Fant,  et  al. 
orized  to  include  specified  street  in  high-  v.  State  Highway  Dept.,  164  S.  C.  189, 
way  route;  statute  authorizing  any  route      162  S.  E.  262. 

(6)  "Bamberg  County. 

Hard  surface  or  other  dependable  types  of  roads:  The  Charleston- Au- 
gusta highway  by  way  of  route  No.  27  from  the  Orangeburg  County  line, 
near  Branchville,  through  Bamberg,  Denmark  and  Lees  to  the  Barnwell 
County  line.  From  Orangeburg  County  line  by  way  of  route  No.  33,  south- 
easterly to  Bamberg.  A  short  stretch  of  route  No.  6,  which  runs  into  the 
extreme  southeastern  corner  of  the  county  between  the  Colleton  County 
line  and  Orangeburg  County  line.  From  the  town  of  Bamberg  to  the  Allen- 
dale County  line  by  way  of  route  No.  33. 

The  location  of  state  highway  No.  33  in  Bamberg  County  is  hereby  es- 
tablished along  the  present  route  of  said  highway  except  from  the  Southern 
Railway  at  Main  Street  in  the  town  of  Bamberg,  where  it  is  established  to 
run  through  the  town  of  Bamberg  by  way  of  Main  Street,  in  accordance 
with  plans  approved  by  the  state  highway  department,  to  a  point  just 
south  of  the  city  limits  of  the  town  of  Bamberg,  thence  by  way  of  the  new 
road  recently  constructed  by  the  county  of  Bamberg  as  accepted  and  ap- 
proved by  the  state  highway  department  to  a  point  where  the  same  enters 
the  present  route  of  the  said  highway  No.  33,  just  north  of  Lemon  Swamp; 
thence  generally  along  the  present  route  with  the  right,  however,  to  make 
such  changes  and  straighten  such  curves  as  may  be  necessary  to  comply 
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with  the  best  road  engineering,  to  the  boundary  line  between  the  counties 
of  Bamberg  and  Allendale,  and  the  old  route  is  hereby  taken  out  of  the 
state  highway  system. 

Soft  surface:  The  road  leading  from  the  Barnwell  County  line  by  way 
of  Olar,  Ehrhardt  and  Lodge  to  the  intersection  ~with  the  present  state 
route  no.  64  at  or  near  the  Hiers  place.  Soft  surface:  a  road  leading  from 
Bamberg  to  Hampton  by  way  of  Ehrhardt.  Soft  surface  from  Denmark 
through  Govan  and  Olar  to  route  No.  33. 

1924  (33)  1193;  1928  (35)  1290;  1929  (36)  271;  1931  (37)  154. 

See  subsection  4  hereof. 

(7)  Barnwell  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Allendale  Coun- 
ty line  (near  Kline)  northerly  by  way  of  routes  Nos.  1  and  37  through  Barn- 
well to  the  intersection  with  route  No.  27  at  Elko.  From  Bamberg  County 
line  (near  Lees)  northwesterly  by  way  of  route  No.  27,  through  Blackville, 
Elko,  Williston  to  the  Aiken  County  line  near  White  Pond.  From  Barn- 
well northeasterly  by  way  of  route  No.  1  through  Blackville  to  Columbia- 
Orangeburg  road. 

Soft  surface:  That  part  of  the  Augusta  highway  by  way  of  route  No. 
28  from  the  Aiken  County  line,  near  Ellenton  through  Robbins  to  the 
Allendale  County  line.  From  the  Bamberg  County  line  to  the  town  of 
Barnwell  on  the  old  Charleston-Augusta  road. 

Commencing  at  intersection  of  highways  Nos.  3  and  78  on  Railroad  Ave- 
nue, in  the  town  of  Blackville,  in  Barnwell  County,  both  highways  shall  run 
westward  on  Railroad  Avenue  for  one  block,  thence  south  on  Walker  Street 
one  block,  thence  west  as  now  provided  by  law. 

The  crossing  over  South  Edisto  River  on  state  highway  No.  39,  con- 
necting the  counties  of  Orangeburg  and  Barnwell,  shall  be  designated  and 
hereafter  known  as  Black  Crossing,  in  honor  of  Captain  W.  D.  Black,  of 
Williston,  S.  C,  whose  efforts  made  possible  the  construction  of  the  same. 

1924  (33)  1193;  1929  (36)  242;  1931  (37)  354. 

The  location  of  state  highways  Nos.  3  and  78  in  the  town  of  Blackville 
is  hereby  established  to  follow  such  routes  as  the  state  highway  depart- 
ment may  determine.  Provided,  that  any  changes  which  the  highway  de- 
partment may  make  shall  not  change  the  present  roads  and  markings  there- 
of thru  the  said  town  of  Blackville;  and  the  highway  department  shall 
continue  to  maintain  the  said  roads. 

1934  (38)  1567. 

(8)  Beaufort  County. 

Hard  surface:  From  Beaufort  County  along  route  No.  30  to  intersec- 
tion with  route  No.  1  near  Pocotaligo.  From  Jasper  County  line  north  of 
Hardeeville  southwesterly  by  way  of  route  No.  1  through  Hardeeville  to 
the  Jasper  County  line  near  Savannah  River  bridge.  From  the  Hampton 
County  line  at  Yemassee  by  way  of  route  No.  1  to  the  Jasper  County  line. 

Soft  surface:  In  Hardeeville  from  route  No.  1  north  towards  Tillman  to 
Jasper  County  line.  From  the  town  of  Port  Royal  through  the  town  of 
Beaufort  on  route  No.  30. 

1924  (33)  1193;  1926  (34)  986;  1928  (35)  1737. 

(9)  Berkeley  County. 

Hard  surface  or  other  dependable  types  of  roads:  The  coastal  highway 
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from  the  Charleston  County  line  near  Goose  Creek,  northeasterly  by  way 
of  route  No.  41,  via  Mount  Holly,  Moncks  Corner,  Bonneau  and  St.  Steph- 
ens to  the  Santee  River  Bridge. 

A  road  from  Summerville,  in  Dorchester  County,  to  Moncks  Corner,  in 
Berkeley  County,  which  passes  through  both  towns  and  connects  with  U. 
S.  highway  No.  17  at  Moncks  Corner,  and  state  route  No.  64  at  Summer- 
ville, is  hereby  added  to  the  state  highway  system  as  a  hard  surface  or  de- 
pendable type  road;  that  the  state  highway  commission  is  hereby  author- 
ized, empowered  and  directed  to  locate  said  road  between  the  two  points, 
but  subject  to  the  designation  of  the  two  towns,  as  above  stated. 

Surface  treatment:  The  present  state  highway,  as  it  may  be  relocated 
by  the  state  highway  department,  from  St.  Matthews  by  way  of  Cameron 
and  Holly  Hill  to  connect  with  U.  S.  highway  17,  near  Goose  Creek. 

Soft  surface:  Beginning  at  Biggins  Church  to  the  Charleston  County 
line,  near  Santee,  via  Hood's  Chapel,  Jamestown,  and  Honey  Hill,  follow- 
ing route  No.  46,  from  Moncks  Corner  via  Pinopolis  and  Cross  graded 
school  to  the  intersection  with  route  No.  31,  near  Earl  Singletary's  from 
Orangebug  County  line  to  St.  Stephens,  being  now  known  as  state  highway 
No.  45,  and  from  Jamestown  to  Santee  River,  at  or  near  Leneude's  Ferry. 

Route  No.  46  shall  extend  from  Moncks  Corner  via  Pinopolis  and  thence 
along  the  route  indicated  on  said  map  where  the  same  intersects  at  or  near 
Eutaw  Springs  in  Orangeburg  County. 

1924  (33)  1193;  1927  (35)  192;  1929  (36)  118,  1045;  1930  (36)  1978. 

The  location  or  relocation  of  state  highway  No.  402  between  U.  S.  high- 
way 52  near  Moncks  Corner  and  U.  S.  highway  17  north  of  Mt.  Pleasant  in 
Berkeley  and  Charleston  Counties,  is  hereby  established  to  follow  such 
route  as  the  state  highway  may  determine  and  the  state  highway  depart- 
ment is  authorized  to  discontinue  as  a  part  of  the  state  highway  system 
any  section  or  sections  of  said  highway  in  Berkeley  or  Charleston  Coun- 
ties which  may  be  abandoned  by  said  relocation. 

1938  (40)  1645. 

(10)  Calhoun  County. 

Hard  surface  or  other  dependable  types  of  roads:  Columbia-Charleston 
highway  from  Lexington  County  line  southeasterly  by  way  of  routes  Nos. 
2,  31  and  2,  through  St.  Matthews  to  the  Orangeburg  County  line  beginning 
at  St.  Matthews  to  Richland  County  line  at  Congaree  River  bridge,  on  the 
road  to  Orangeburg. 

Surface  treatment:  The  present  state  highway,  as  it  may  be  relocated 
by  the  highway  department  from  St.  Matthews  by  way  of  Cameron  and 
Holly  Hill  to  connect  with  U.  S.  highway  17,  near  Goose  Creek,  and  also 
that  section  of  route  31,  from  its  intersection  with  state  highway  2,  north 
of  St.  Matthews  to  intersect  with  the  St.  Matthews-Cameron  highway 
south  of  St.  Matthews. 

Soft  surface:  From  St.  Matthews  to  Orangeburg  County  line,  now 
known  as  state  highway  No.  45. 

The  state  highway  commission  is  hereby  authorized  and  directed  to  take 
over  for  maintenance  as  a  part  of  the  state  highway  system,  at  such  time  as 
the  said  road  has  been  constructed  with  the  requirements  of  the  state 
highway  department,  the  road  in  Calhoun  County  from  its  intersection 
with  state  highway  No.  2,  same  being  at  four  mile  post  above  Saint  Matth- 
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ews,  through  Swansea  to  Pelion  in  Lexington  County. 

The  bridge  across  Congaree  River  at  Bate's  Ferry  between  Richland  and 
Calhoun  Counties  and  the  approaches  thereto,  are  hereby  declared  to  be  a 
part  of  the  state  highway  system  of  roads,  to  be  maintained  as  provided  in 
this  article. 

1924  (33)  1193;  1929  (36)  116,  118,  153. 

See  subsection  33  hereof  also  in  regard  road  to  Pelion. 

There  is  hereby  placed  in  the  state  highway  system  for  hard-surface 
treatment  that  portion  of  state  highway  No.  45,  extending  from  the  town 
limits  of  St.  Matthews  in  Calhoun  County  by  way  of  Creston,  South  Caro- 
lina, and  on  to  Elloree  in  Orangeburg  County,  South  Carolina,  and  from 
Elloree  to  U.  S.  route  15  at  Parler. 

1936  (39)   1497. 

(11)  Charleston  County. 

Hard  surface  or  other  dependable  types  of  roads:  Jacksonboro  highway 
from  end  of  concrete  road  now  under  contract  (project  144)  southwesterly 
by  way  of  route  No.  6,  through  Rantowles,  Adams  Run  and  Pon  Pon  to 
the  Jacksonboro  bridge.  Columbia-Charleston  highway  from  Goose  Creek 
northwesterly  by  way  of  route  No.  2  toward  Summerville  to  the  Dorchester 
County  line. 

Soft  surface:  McClellanville  road  from  Mt.  Pleasant  to  some  other 
suitable  ferry  landing  on  east  side  of  Cooper  River  near  Hog  Island  north- 
easterly by  way  of  route  No.  40  through  McClellanville  to  the  Georgetown 
County  line. 

The  state  highway,  known  as  number  40,  extending  from  the  east  bank 
of  the  Cooper  River  at  Charleston,  through  the  counties  of  Charleston, 
Georgetown,  and  Horry,  to  the  North  Carolina  line  shall  be  designated  and 
known  as  the  "George  Washington  Highway." 

1924  (33)  1193;  1930  (36)  1096. 

Portion  of  state  highway  No.  62  in  Charleston  County  from  route  61 
at  Fort  Bull  to  route  17  at  Red  Top  and  that  portion  of  the  loop  road  to  route 
17  via  Riverside  Beach  near  Mt.  Pleasant,  aggregating  9.12  miles  in  length, 
are  hereby  taken  out  of  the  state  highway  system  and  the  state  highway 
department  is  hereby  authorized  and  directed  to  take  over  as  a  part  of 
the  state  highway  system  in  lieu  thereof  the  same  mileage  of  some  other 
road  or  roads  in  Charleston  County  to  be  determined  by  the  state  highway 
commission. 

1936  (39)   1712. 

See  subsection  9  hereof. 

(12)  Cherokee  County. 

Hard  surface  or  other  dependable  types  of  roads:  National  highway 
from  Spartanburg  County  line  near  Cowpens,  northeasterly  by  way  of 
route  No.  8,  through  Thicketty,  Gaffney  and  Blacksburg  to  the  North 
Carolina  state  line.  From  Blacksburg  southeasterly  by  way  of  route  No. 
5  through  King's  Creek  to  the  York  County  line. 

Soft  surface:  From  Chesnee  northeasterly  by  way  of  route  No.  10  to 
the  North  Carolina  state  line. 

1924  (33)  1193. 

(13)  Chester  County. 

Hard  surface  or  other  dependable  types  of  roads:   Road  from  Chester 
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northerly  by  way  of  route  No.  16  to  the  York  County  line.  From  Chester 
easterly  by  way  of  route  No.  9  by  way  of  Richburg  and  Fort  Lawn  to  the 
Lancaster  County  line.  From  the  Fairfield  County  line  (near  Blackstock) 
northerly  by  way  of  routes  Nos.  16  and  11,  through  Corn  well  and  Chester 
to  the  York  County  line  near  Smith's  Turnout.  Calhoun  Highway  from 
Chester,  southwesterly  by  way  of  route  No.  7  to  the  Union  County  line; 
from  Chester  to  Great  Falls  via  Rossville. 

Soft  surface:  Part  of  Route  No.  9  from  federal  aid  project  No.  69  east- 
erly toward  Chester  to  join  with  improved  road.  From  Fort  Lawn  north- 
erly by  way  of  state  route  No.  5  to  the  York  County  line  near  Roddey. 
From  Richburg  by  Manetta  Mills  by  way  of  Edgemoor  to  York  County 
line.  Extend  No.  5  from  Fort  Lawn  to  a  point  on  No.  97  near  Great  Falls 
via  Nitrole,  a  distance  of  approximately  8.2  miles. 

1924  (33)  1193;  1929  (36)  87,  776. 

(14)  Chesterfield  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Chesterfield 
westerly  on  route  No.  9  by  way  of  Mt.  Croghan  and  Pageland  to  the  Lan- 
caster County  line.  Washington-Atlanta  highway  from  Kershaw  County 
line  near  Bethune,  northeasterly  by  way  of  route  No.  50  through  McBee, 
Middendorf,  Patrick  and  Cheraw  to  the  Marlboro  County  line.  From 
Cheraw  northwesterly  by  way  of  route  No.  9  to  Chesterfield.  From  the 
Darlington  County  line  near  Society  Hill,  northerly  by  way  of  route  No. 
41  through  Cash's  Depot  to  the  intersection  with  route  No.  50  near  Cheraw. 

Soft  surface:  From  McBee  southeasterly  by  way  of  route  No.  35  to  the 
Darlington  County  line.  Soft  surface  from  the  town  of  Chesterfield  to  the 
North  Carolina  line.  Soft  surface  from  Pageland  to  the  North  Carolina 
line. 

State  highways  Nos.  1  and  601  in  Chesterfield  County  are  hereby  located 
as  follows:  state  highway  No.  1  from  the  Great  Pee  Dee  River  at  Cheraw 
to  the  Chesterfield-Kershaw  County  line,  by  way  of  Patrick  and  McBee,  to 
follow  such  route  as  the  state  highway  department  may  determine;  state 
highway  No.  601  to  begin  at  such  point  on  state  highway  No.  1  as  the  state 
highway  department  may  determine,  and  to  follow  thence  to  the  Chester- 
field-Darlington County  line,  by  way  of  Cash's  Depot,  along  such  route  as 
the  state  highway  department  may  determine,  provided  that  any  relocation 
of  either  of  the  said  routes  that  will  result  in  abandoning  sections  of  the 
present  routes  shall  be  made  at  such  time  as  the  state  highway  may  recon- 
struct the  said  section. 
1924  (33)  1193:  1929  (36)  1041. 

(15)  Clarendon  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Manning  south- 
easterly on  route  No.  4  by  way  of  Summerton  and  St.  Paul  to  the  Orange- 
burg County  line.  Sumter-Kingstree  road  from  the  Sumter  County  line 
near  Brogden,  southeasterly  by  way  of  route  No.  26  through  Harvin,  Alco- 
lu,  Manning,  and  Wilson  to  the  Williamsburg  County  line.  From  Manning 
via  route  No.  4  to  Effingham.  Road  from  Sumter  County  line,  near  Pax- 
ville,  south  through  Paxville,  Silver  to  route  4  at  Summerton. 

Surface  treatment:  State  route  261  from  Manning  or  from  route  26 
near  Manning  as  it  may  be  hereafter  located  and  constructed  by  the  state 
highway  department,  through  Greeleyville  to  the  coastal  highway  near 
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Murray's    Ferry    Bridge    over    the    Santee    River.      State    route    54    from 
Sumter  east  to  Lake  City. 

In  the  construction,  maintenance,  repair  and  paving  of  state  highways 
numbers  4  and  30,  in  and  through  the  town  of  Summerton,  Clarendon 
County,  South  Carolina,  there  shall  be  no  change  or  relocation  of  the  same 
within  the  limits  of  the  town  of  Summerton  by  the  state  highway  depart- 
ment, or  any  contractor  that  may  be  employed  by  the  said  state  highway 
department;  providing  that  nothing  herein  contained  shall  prevent  changes 
not  involving  the  moving  of  the  location  of  the  highways  more  than  ten 
feet  from  their  present  location:  provided,  however,  that  nothing  herein 
contained  shall  prevent  the  state  highway  department  from  constructing 
and  maintaining  any  additional  alternate  routes. 

The  state  highway  department  is  hereby  authorized  and  directed  to  re- 
locate state  highway  No.  261  from  Greeleyville  to  its  intersection  with 
state  highway  No.  26  in  the  direction  of  Manning  so  as  to  follow  the  most 
direct  route  practicable  lying  wholly  on  the  south  side  of  the  Atlantic 
Coast  Line  Railroad,  the  said  relocation  to  be  made  at  such  time  as  the  said 
section  of  state  highway  No.  261  may  be  reconstructed  by  the  state  high- 
way department. 

1924  (33)  1193;  1929  (36)  118,  248;  1930  (36)  2163. 

The  state  highway  department  and/or  the  state  highway  commission 
are  hereby  authorized  to  re-locate,  as  it  or  they  may  deem  advisable,  the 
section  of  state  highway  No.  261  in  Clarendon  and  Sumter  Counties  in  and 
between  the  towns  of  Paxville  and  Pinewood. 
1937  (40)  428. 

The  state  highway  department  is  hereby  authorized  to  locate,  or  relocate, 
within  its  discretion,  that  portion  of  the  state  highway  system  in  Claren- 
don County  connecting  the  village  of  Bloomville  with  the  town  of  Man- 
ning. 
1939  (41)  344. 

This  subdivision  is  held  to  be  clear  and      cannot  be  enjoined.  Northwestern  R.  Co. 
unambiguous,  so  that  the  action  of  the      v.   State  Highway  Dept.,   147   S.  C.    100, 
State   Highway   Department,   in   compli-      144  S.  E.  926. 
ance  therewith  and  within  its  discretion, 

(16)  Colleton  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Walterboro 
northwesterly  on  route  No.  6  by  way  of  Ruffin  and  Smoaks,  to  the  Bam- 
berg County  line.  Walterboro  southwesterly  by  way  of  route  No.  30 
through  Hendersonville  to  the  Hampton  County  line  near  Yemassee. 
Walterboro  southeasterly  by  way  of  route  No.  6  to  the  Charleston  County 
line  near  Jacksonboro.  From  Walterboro  via  route  No.  4  to  Edisto  River. 
From  Bells  on  route  No.  6  to  route  No.  30  at  or  near  Collins  Cross  Roads. 

Soft  surface:  From  Walterboro  via  Ritter  and  Green  Pond  to  the  inter- 
section with  road  leading  from  Combahee  Bridge  (Ferry)  via  Ashepoo;  to 
route  No.  6  near  Jacksonboro;  from  Bells  to  Bamberg  County  line  near 
Wesley  Chapel  on  old  Charleston-Augusta  Highway.  A  road  leading  from 
Bamberg  to  Hampton  by  way  of  Ehrhardt. 

The  state  highway  department  is  hereby  given  authority,  in  its  discre- 
tion, to  relocate  state  highway  No.  63,  leading  from  Walterboro  in  Colleton 
County  to  Varnville  in  Hampton  County,  so  as  to  take  the  most  direct 
route  between  Islandton  in  Colleton  County  and  Varnville  in  Hampton 
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County:  provided,  that  the  relocation  of  said  route  does  not  add  any  mile- 
age to  the  state  system. 

The  state  highway  department  is  hereby  authorized  and  empowered  in 
its  discretion  to  relocate  the  following  described  sections  of  state  high- 
ways: section  of  state  highway  No.  32  in  Colleton  County  from  a  point  near 
Ashepoo  River  so  as  to  follow  north  of  the  A.  C.  L.  Railroad  to  a  point 
near  the  town  of  Green  Pond,  thence  to  follow  coincident  with  state  high- 
way No.  303,  as  the  same  may  be  located  by  the  state  highway  department, 
southerly  across  the  A.  C.  L.  Railroad  to  re-connect  with  the  location  of 
state  highway  No.  32  as  now  established  by  statute. 

1924  (33)  1193;  1930  (36)  1177;  1931  (37)  242. 

(17)  Darlington  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  the  Chester- 
field County  line  near  Society  Hill  southerly  by  way  of  route  No.  41 
through  Dovesville  and  Darlington  to  the  Florence  County  line.  From 
Darlington  northwesterly  by  way  of  route  No.  35  to  Hartsville.  From 
intersection  with  route  No.  35  near  Darlington  southwesterly  by  way  of 
route  No.  34  through  Lydia  to  the  Lee  County  line.  From  Darlington  to 
Lamar  to  Bishopville-Lynchburg  road. 

1924  (33)  1193. 

(18)  Dillon  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Dillon  north- 
easterly on  route  No.  23  to  the  North  Carolina  line.  From  Latta  northeast- 
erly by  way  of  route  No.  23  through  Dillon  and  thence  northwesterly  by 
way  of  route  No.  9  through  Little  Rock  to  the  Marlboro  County  line  near 
Dunbar.    From  Marion  County  line  on  route  No.  23  to  Latta. 

Soft  surface:  From  Latta  northwesterly  on  route  No.  38  to  the  Marl- 
boro County  line.  Beginning  at  Dillon  easterly  to  Nichols  by  crossing 
Little  Pee  Dee  River  over  Dillon  bridge  via  Lake  View. 

1924  (33)  1193. 

The  state  highway  department  is  hereby  directed  and  required  to  lay 
out,  locate,  build,  construct  and  maintain  as  a  part  of  the  state  highway 
system  a  hard  surface  road  beginning  in  the  town  of  Dillon  and  running 
in  a  westerly  direction  from  the  end  of  the  pavement  on  West  Main  Street 
in  said  town  of  Dillon  and  extending  over  and  following  the  present  public 
road  leading  from  the  town  of  Dillon  to  within  proper  distance  of  the 
F.  L.  Bethea  Avenue,  to  put  in  a  five  (5)  degree  curve,  and  by  the  A.  V. 
Bethea  farm,  to  within  four  hundred  feet  of  the  Price  filling  station,  and 
across  Readdy  Creek,  at  substantially  the  present  public  crossing,  said 
road  in  distance  not  to  exceed  six  (6)  miles.  The  state  highway  depart- 
ment shall  complete  the  construction  of  said  highway  as  soon  as  funds 
which  may  be  used  therefor  are  available:  provided,  that  the  total  sum  to 
be  expended  and  used  by  the  state  highway  department  in  the  laying  out 
and  construction  of  said  highway  shall  not  exceed  the  sum  estimated  by 
the  highway  department  required  to  construct  the  said  alternate  route  and 
overhead  bridge. 

1929  (36)  1039;  1930  (36)  2167;  1932  (37)  1225. 

The  location  of  state  highway  No.  57  between  Dillon  and  Mullins  in 
Dillon  and  Marion  Counties  is  hereby  established  to  follow  such  route 
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as   the   state   highway   department   may   determine   between   Dillon   and 
Mullins. 
1932  (37)  1211. 

(19)  Dorchester  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Orangeburg 
County  line  near  Dorange  southeasterly  by  way  of  routes  Nos.  27  and  2 
through  Reevesville,  St.  George,  Pregnall,  Dorchester,  Jedburg  and  Sum- 
merville  to  the  Charleston  County  line.  From  Orangeburg  County  line 
near  Bowman,  southeasterly  by  way  of  route  No.  2  through  Rosinville  and 
Harleyville  to  the  Junction  with  route  No.  27  near  Dorchester.  From  Edisto 
River  via  route  No.  30  to  Orangeburg  County  line. 

A  road  from  Summerville,  in  Dorchester  County,  to  Moncks  Corner,  in 
Berkeley  County,  which  passes  through  both  towns  and  connects  with  U. 
S.  highway  No.  17  at  Moncks  Corner,  and  state  route  64  at  Summerville, 
hereby  is  added  to  the  state  highway  system  as  a  hard  surface  or  depend- 
able type  road;  the  state  highway  commission  is  hereby  authorized,  em- 
powered and  directed  to  locate  said  road  between  the  two  points,  but  sub- 
ject to  the  designation  of  the  two  towns,  as  above  stated:  provided,  that  the 
state  highway  commission  is  hereby  authorized  and  directed  to  amend  the 
description  of  the  two  (2)  roads  added  to  the  state  highway  system  in  Dor- 
chester County  known  respectively  as  the  Old  Charleston-Augusta  road 
and  the  Cottageville-Summerville  road  so  as  to  follow  a  common  location 
in  part  thus  reducing  the  aggregate  length  of  road  added  from  thirty-two 
(32)  miles  to  twenty-four  (24)  miles,  these  said  roads  having  been  added 
by  the  state  highway  commission  at  its  meetings  of  May  25,  1926,  and  De- 
cember 15,  1926,  and  confirmed  by  the  General  Assembly  in  article  2  of 
this  chapter:  provided,  further,  in  lieu  of  the  eight  (8)  miles  saved  by 
changing  the  two  (2)  routes  referred  to  hereinabove,  there  is  hereby  added 
to  the  state  highway  system  for  "soft  surface"  construction  a  road  extend- 
ing from  Givhans  on  the  old  Charleston-Augusta  road  by  way  of  Ridge- 
ville  to  intersect  with  state  highway  No.  2  at  or  near  a  point  known  as  the 
Dave  Thrower  place,  the  exact  location  to  be  fixed  by  the  state  highway 
commission. 

The  state  highway  department  is  hereby  authorized  and  empowered  in 
its  discretion  to  relocate  the  following  described  sections  of  state  high- 
ways: the  section  of  state  highway  No.  65  in  Dorchester  County  from  a 
point  where  the  said  highway  intersects  state  highway  No.  64  west  of  the 
Ashley  River  to  follow  coincident  with  the  said  highway  No.  64  across  the 
Ashley  River  to  some  point  to  be  established  by  the  state  highway  depart- 
ment and  thence  in  a  southeasterly  direction  to  intersect  with  state  high- 
way No.  61  at  some  point  east  of  the  Ashley  River  to  be  established  by  the 
state  highway  department. 

1924  (33)  1193;  1928  (35)  1208;  1929  (36)  1045;  1931  (37)  242. 

(20)  Edgefield  County. 

Hard  surface  and  other  dependable  types  of  roads:  From  Edgefield 
southeasterly  on  routes  Nos.  21  and  27  by  way  of  Trenton  to  the  Aiken 
County  line.  From  McCormick  County  line  southeasterly  by  way  of  state 
routes  Nos.  43,  21  and  39  through  Edgefield  and  Johnston  to  the  Saluda 
County  line  near  Ward.     From  Trenton  southeasterly  by  way  of  route 
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No.  21  to  the  Aiken  County  line. 

Soft  surface:  From  Greenwood  County  near  Kirksey  southerly  by  way 
of  route  No.  21  to  junction  with  route  No.  43  near  Edgefield. 

Part  of  highway  number  twenty-five  (25)  known  as  the  Dixie  Highway 
leading  from  the  Southern  Railroad  trestle  in  the  town  of  Edgefield  through 
the  property  of  Mrs.  R.  C.  Miller  and  in  front  of  the  residence  of  D.  B.  Mc- 
Clendon,  W.  D.  McClendon,  W.  G.  Byrd  and  E.  J.  Monday,  a  distance  of 
approximately  one  and  one-half  miles,  as  now  traveled  and  used,  is  hereby 
declared  to  be  the  location  and  route  of  said  highway,  and  the  part  of  said 
highway  as  above  described  shall  not  be  changed. 

The  state  highway  commission  is  hereby  authorized  and  empowered  to 
relocate  route  No.  39,  in  the  town  of  Edgefield  from  a  point  near  the  resi- 
dence of  Jack  Reel  to  the  public  square  of  the  town  of  Edgefield,  as  in  its 
discretion  may  seem  proper;  and  it  is  also  authorized  to  relocate  route  No. 
25,  known  as  the  Dixie  highway,  from  a  point  at  or  near  the  residence  of 
W.  G.  Byrd  so  as  to  enter  the  town  of  Edgefield  by  any  route  which  it 
may  deem  proper. 

1924  (33)  1193;  1926  (34)  966;  1929  (36)  1044;  1930  (36)  1741. 

The  action  of  the  state  highway  commission  in  adding  to  the  state  sys- 
tem of  highways  a  certain  road,  extending  from  Edgefield,  South  Carolina, 
to  state  highway  No.  20,  in  McCormick  County,  known  as  the  McCormick- 
Augusta  Highway,  is  hereby  ratified  and  validated,  and  the  said  highway, 
known  as  Highway  No.  39,  southwest  of  the  town  of  Edgefield,  is  hereby 
added  to  and  made  a  part  of  the  state  system  of  highways. 

1926  (34)  1504. 

(21)  Fairfield  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Chester  County 
line  near  Blackstock  southeasterly  by  way  of  route  No.  16  through  Wood- 
ward, White  Oak,  Winnsboro,  Rockton,  Nelson  and  Ridgeway  to  the  Rich- 
land County  line.  From  Winnsboro  by  way  of  route  No.  22  to  the  New- 
berry County  line  near  Strother's  Ferry.  From  Ridgeway  southeasterly  by 
•way  of  route  No.  34  to  the  Kershaw  County  line. 

Soft  Surface:  From  Winnsboro  to  Great  Falls;  from  "hard"  surface  road 
between  Winnsboro  and  Newberry  County  line  near  Strother's  Ferry  and 
running  through  Salem  neighborhood  to  Chester  County  line. 

The  state  highway  department,  in  its  discretion,  is  hereby  authorized  to 
locate  and/  or  relocate  any  state  highway  or  section  of  the  state  highway  in 
Fairfield  County  as  in  the  judgment  of  said  department  the  exigencies  of 
highway  traffic  needs,  the  economy  of  construction  and  maintenance  costs, 
and  other  proper  engineering  considerations  may  warrant:  provided,  that 
any  location  and/or  relocation  made  by  the  highway  department  as  herein 
authorized  shall  make  connections  with  the  towns  or  control  points  named 
in  this  section.  The  state  highway  department  is  hereby  authorized  and 
directed  to  abandon  any  section  of  state  highway  in  Fairfield  County  for 
which  another  section  of  highway  has  been  substituted  and  constructed  as 
a  result  of  the  location  and/or  relocation  herein  authorized. 

1924  (33)  1193;  1930  (36)  1751. 

Hard  surface  or  other  dependable  types  of  roads:  From  Timmonsville 

(22)  Florence  County. 
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southwesterly  to  the  Sumter  County  line  by  way  of  Hudson  Bridge.  From 
Florence  southeasterly  along  Seaboard  Air  Line  Railroad  to  Pamplico. 
From  Darlington  County  line,  southeasterly  and  southerly  by  way  of  route 
No.  41  through  Florence  and  Lake  City  to  the  Williamsburg  County  line 
near  Cades.  From  Timmonsville,  southwesterly  by  way  of  route  No.  3  to 
the  Lee  County  line  near  Cartersville.  From  Florence  easterly  by  way  of 
route  No.  3  to  the  Marion  County  line  near  Mars  Bluff. 

A  section  from  Church  Street  at  the  southern  boundary  of  the  city  of 
Florence,  across  Jeffrey's  Creek  to  the  Pamplico  Highway  with  a  spur  con- 
necting with  the  coastal  highway  at  or  near  Cole's  Cross  road,  the  crossing 
of  the  railroad  to  be  by  overhead  bridge. 

A  section  from  route  76,  Florence-Columbia  road,  beginning  at  or  near 
Five  Points  and  extending  to  the  extension  of  Dargan  Street  near  the  city 
limits  of  Florence. 

The  highway  department  shall  build  and  construct  upon  the  Scranton- 
Lake  City  road,  already  a  part  of  the  state  highway  system  described  in 
this  section  and  designated  for  hard  surfacing,  a  link  about  one  mile  in 
length  commencing  at  a  point  on  the  coastal  highway  north  of  the  town 
of  Lake  City,  crossing  the  Atlantic  Coast  Line  railroad,  and  entering  the 
town  of  Lake  City  at  the  northern  end  of  Church  Street  where  it  joins 
the  paving  of  the  town  of  Lake  City,  thence  following  the  pavement  along 
Church  Street  to  its  intersection  with  Main  Street  of  the  town  of  Lake  City, 
thence  taking  Main  Street  of  the  town  of  Lake  City  already  paved  to  its 
intersection  with  the  Coastal  highway  at  the  western  edge  of  the  town  of 
Lake  City,  paving  the  gap  there,  a  distance  of  about  two  hundred  (200) 
feet.  The  entire  paving  provided  for  to  be  approximately  one  mile  in 
length. 

Surface  treatment:  State  route  54  from  Sumter  east  to  Lake  City. 

Soft  surface:  From  Pamplico  southeasterly  to  the  Georgetown  County 
line  near  Rhems.  From  Clarendon  County  line  near  Olanta  northeasterly 
to  join  route  No.  41  near  Effingham.  From  Marion  County  line  at  or  near 
Allison  Ferry  at  Poston  through  Johnsonville  to  Williamsburg  County  line 
at  Ard's  Cross  Roads  on  route  No.  41. 

By  reason  of  state  highway  No.  4  leading  from  the  Coastal  highway  in 
Florence  County  to  Olanta,  south  of  Lynche's  River,  being  subject  to  over- 
flow during  ordinary  freshet,  the  said  highway  be,  and  is  hereby  abandon- 
ed, and  in  lieu  thereof  the  state  highway  commission  is  authorized,  em- 
powered and  directed  to  take  over  in  the  place  thereof,  to  be  included  in 
the  state  highway  system,  a  road  to  be  located  by  the  highway  department, 
commencing  at  the  Coastal  highway  near  Effingham,  north  of  Lynche's 
River,  and  extending  approximately  in  a  straight  line  to  Olanta  in  Florence 
County,  the  said  road  so  taken  over  to  be  known  as  state  highway  No.  4. 

The  right-of-way  of  the  Coastal  highway  from  the  eastern  limit  of  the 
city  of  Florence  for  one  mile  eastwardly  towards  Mars  Bluff  be,  and  the 
same  is  hereby,  limited  to  the  width  of  fifty  (50)  feet. 

The  location  of  the  Coastal  highway  in  Florence  County  is  hereby  estab- 
lished and  fixed  as  follows:  beginning  at  the  Mars  Bluff  Bridge  following 
south  of  the  Atlantic  Coast  Line  Railroad  along  the  survey  established  by 
the  state  highway  department  and  shown  on  the  plans  of  the  highway  de- 
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partment  dated  May  9,  1927,  to  the  east  city  limits  of  Florence  entering  into 
Cheves  Street.  From  the  south  city  limits  of  Florence  following  the  survey 
established  by  the  state  highway  department  through  or  near  the  towns  of 
Effingham,  Cowards,  Scranton  and  Lake  City  to  the  Williamsburg  County 
line,  the  said  location  being  more  particularly  described  on  the  plans  of  the 
state  highway  department  dated  January  4,  1927,  August  23,  1927,  and  De- 
cember 15,  1927.  The  old  road  from  Mars  Bluff  Ferry  to  the  city  of  Flor- 
ence designated  as  route  3  shall  not  be  paved  as  a  part  of  the  state  highway 
system  under  the  "Pay-as-you-go"  Act  or  the  Coastal  Highway  Act. 

1924  (33)  1193;  1928  (35)  1867;  1929  (36)   118,  1039;  1930  (36)  1770. 

The  Mars  Bluff  bridge  and  the  Allison  Ferry  Bridge  (usually  called  God- 
frey Ferry  bridge)  over  Great  Pee  Dee  River  and  approaches  thereto  are 
declared  to  be  the  parts  of  the  state  highway  system. 

1934  (38)  2364. 

See  generall,  Evans  v.  Beattie,  137  S.      C.  496,  135  S.  E.  538. 

(23)  Georgetown  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Georgetown 
northwesterly  by  way  of  route  No.  44  to  the  Williamsburg  County  line  near 
Andrews.  From  Georgetown  northeasterly  by  way  of  route  No.  40  to  the 
Horry  County  line  near  Eddy  Lake. 

Route  No.  40  from  Georgetown  to  Santee  River  shall  be  hard  surface  in 
lieu  of  the  provision  now  to  be  soft  surface. 

Soft  surface:  From  Skinner's  Ferry  in  a  northwesterly  direction  to  the 
Williamsburg  County  line  at  or  near  Outland.  From  Georgetown  south- 
westerly by  way  of  route  No.  40  to  the  Charleston  County  line.  From 
Smith's  Mill  near  Pee  Dee  River  by  way  of  the  county  line  road  between 
Georgetown  and  Williamsburg  Counties  to  Lenudes  Ferry  from  Choppee 
Creek  by  way  of  Choppee  to  Union  Church:  provided,  that  the  number  of 
miles  in  the  last-named  road  shall  be  in  lieu  of  the  same  number  of  miles 
deducted  from  the  road  leading  from  Smith's  Mill  near  Pee  Dee  River  by 
way  of  the  county  road  between  Georgetown  and  Williamsburg  County  to 
Lenudes  Ferry. 

There  is  hereby  incorporated  in  the  state  highway  system  a  road  lead- 
ing from  Georgetown  across  the  Waccamaw  River  by  way  of  Pawley's 
Island,  Murrells  Inlet  and  Myrtle  Beach  to  connect  the  state  highway  No. 
9  at  such  point  as  the  state  highway  department  may  determine;  the  exact 
location  of  this  road  is  to  be  determined  by  the  state  highway  department 
with  a  view  to  traversing  the  same  region  traversed  by  the  Old  King's 
highway:  provided,  that  the  provision  of  this  subsection  shall  not  be  con- 
strued to  alter  the  percentage  allotment  to  each  county  provided  now  by 
law. 

A  certain  state  highway  in  Georgetown  County,  known  as  route  No.  511, 
and  extending  from  Smith  Mills  near  Pee  Dee  River  via  the  County  Line 
road  between  Georgetown  and  Williamsburg  Counties  to  Lenude's  Ferry 
be  relocated  as  follows:  commencing  at  the  intersection  of  state  highway 
No.  511,  and  highway  No.  51,  and  following  such  location  as  the  state  high- 
way department  may  determine  so  as  to  pass  through  the  town  of  An- 
drews. 

The  acts  and  doings  of  the  state  highway  commission  in  locating  a  part 
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of  the  state  highway,  known  as  route  No.  40  from  Georgetown  to  Santee 
River  and  for  which  condemnation  proceedings  were  had  and  lands  con- 
demned, is  hereby  ratified  and  confirmed,  and  such  road  as  has  been  located 
by  the  state  highway  commission  and  lands  condemned  by  the  County  of 
Georgetown  and  located,  shall  remain  and  be  the  highway  from  George- 
town to  Santee  River. 

The  state  highway,  known  as  number  40,  extending  from  the  east  bank 
of  the  Cooper  River  at  Charleston,  through  the  counties  of  Charleston, 
Georgetown  and  Horry,  to  the  North  Carolina  line  shall  be  designated  and 
known  as  the  "George  Washington  Highway." 

1924  (33)  1193;  1925  (34)  269;  1928  (35)  1206,  1874;  1929  (36)  145;  1930  (36)  1096,  1787. 

After  the  execution  of  an  appropriate  agreement  by  and  between  the 
said  state  highway  commission  and  the  said  county  authorities  providing 
for  the  purchase  of  the  bridge  across  the  Black,  Pee  Dee  and  Waccamaw 
Rivers  on  U.  S.  Route  17  at  Georgetown  the  state  highway  commission 
shall,  as  soon  as  practicable  thereafter,  free  said  bridge  of  all  toll  charges 
and  thereafter  the  said  bridge  is  hereby  declared  a  part  of  the  state  high- 
way system. 

1937  (40)  413. 

(24)  Greenville  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Greenville 
southwesterly  on  route  No.  8  to  the  Anderson  County  line  at  Dunham's 
Bridge.  From  end  of  pavement  near  Greenville  northerly  by  way  of  Trav- 
elers Rest  and  thence  along  Buncombe  Road  toward  Hendersonville  to 
the  North  Carolina  line  at  Graveyard  Gap  near  Poinsett  Springs.  From 
Pickens  County  line  northeasterly  on  routes  Nos.  2  and  8  by  way  of  Green- 
ville, Taylors  and  Greer  to  Spartanburg  County  line.  From  end  of  pave- 
ment near  Greenville  southeasterly  along  route  No.  2  by  way  of  Mauldin, 
Simpsonville  to  the  Laurens  County  line  near  Fountain  Inn.  From  Green- 
ville southwesterly  by  way  of  route  No.  20  to  the  Anderson  County  line 
near  Pelzer.  From  Spartanburg  County  line  near  Landrum,  northwesterly 
by  way  of  route  No.  19  to  the  North  Carolina  State  line.  Beginning  at  end 
of  pavement  near  Greenville  southerly  on  route  No.  21  to  Laurens  County 
line  at  Princeton,  from  Ware  Place  to  Cooley's  Bridge. 

The  state  highway  commission  is  hereby  authorized  and  directed  to  take 
over  for  maintenance  as  a  part  of  the  state  highway  system,  at  such  time 
as  the  said  road  has  been  constructed  with  the  requirements  of  the  state 
highway  department,  the  road  from  Pickens,  in  Pickens  County,  to  Ma- 
rietta in  Greenville  County. 

The  road  from  Greenville  to  Clemson  College,  designated  in  act  No.  731, 
Acts  of  1924,  for  hard  surfacing,  is  hereby  located  for  construction  as  fol- 
lows: from  Greenville  to  Easley  the  route  established  by  the  state  highway 
department  lying  wholly  on  the  south  side  of  the  Southern  Railway  main 
line  track,  and  more  particularly  described  on  plans  of  the  state  highway 
department  dated  August  29,  1927;  from  Easley  to  Liberty  the  route  to 
be  followed  is  that  already  graded  following  plans  of  the  state  highway 
department  dated  June  8,  1926;  from  Liberty  to  Central  the  road  is  to  fol- 
low such  location  as  the  state  highway  department  may  establish  regard- 
less of  any  route  or  location  that  may  have  been  heretofore  laid  out, 


Page  945  The  "Pay-as-You-Go"  Plan  §  5926 

marked  or  designated  as  state  highway  No.  2;  from  Central  to  Clemson  Col- 
lege the  location  is  established  to  follow  the  pavement  already  constructed 
by  the  state  highway  department. 

1924  (33)  1193;  1928  (35)  1880;  1929  (36)  116. 

The  location  of  state  highway  No.  29  entering  Greenville  from  the  di- 
rection of  Spartanburg  is  hereby  established  to  follow  such  route  as  the 
state  highway  department  may  determine,  and  the  said  department  is 
hereby  specifically  authorized  to  relocate,  as  in  its  discretion  may  appear 
desirable,  the  whole  or  any  part  of  the  said  road  as  now  laid  out  between 
the  city  of  Greenville  and  the  town  of  Taylors,  in  Greenville  County. 

1935  (39)  58. 

See    generally,    Briggs    v.    Greenville      County,  137  S.  C.  288,  135  S.  E.  153. 

(25)  Greenwood  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Greenwood 
northeasterly  on  route  No.  10  to  the  Laurens  County  line.  From  Abbeville 
County  line  easterly  and  southeasterly  on  routes  Nos.  7,  22  and  24  by  way  of 
Greenwood  and  Ninety  Six  to  the  Saluda  County  line.  From  Abbeville 
County  line  near  Donalds  southeasterly  on  routes  Nos.  25  and  21  by  way  of 
Hodges  to  Greenwood.  Calhoun  Highway  from  Greenwood  northeaster- 
ly on  route  No.  7  to  the  Laurens  County  line,  beginning  at  Greenwood 
southerly  on  Dixie  highway  route  No.  21  to  city  of  Edgefield,  and  north- 
erly from  Hodges  on  Dixie  highway,  route  No.  21,  to  the  Laurens  County 
line  at  Ware  Shoals.  Route  No.  55  from  DeVore's  Store  to  Saluda  County 
line  is  hereby  declared  to  be  in  the  system  of  hard  surfaced  roads  for 
Greenwood  County,  and  route  No.  10  from  Greenwood  northeasterly  to  the 
Laurens  County  line  is  declared  to  be  a  soft  surfaced  road  in  said  system, 
and  route  No.  10  from  the  city  of  Greenwood  in  a  southerly  direction  to  the 
McCormick  County  line  is  declared  to  be  a  hard  surfaced  road:  provided, 
however,  that  the  provisions  hereof  shall  not  change  the  allotment  of  the 
cost  of  construction  of  highways  in  Greenwood  County  as  defined  in  sec- 
tion 5934. 

The  location  of  the  state  highway  designated  above  as  the  Dixie  high- 
way from  Greenwood  to  Ware  Shoals  in  Greenwood  County  is  hereby 
fixed  to  conform  with  the  road  as  located  and  paved  by  the  state  high- 
way department  and  indicated  on  plans  of  that  department  dated  July  30, 
1927,  October  19,  1927,  and  November  1,  1927,  and  to  include  the  spur  pave- 
ment constructed  into  Hodges  by  the  state  highway  department  according 
to  plans  dated  November  3,  1928. 

The  state  highway  department  is  hereby  authorized  to  relocate  state 
highway  No.  22  between  Ninety  Six  and  Chappels,  in  Greenwood  and  New- 
berry Counties,  so  as  to  eliminate  as  far  as  practicable  crossings  of  the 
Southern  Railway:  provided,  however,  that  the  location  of  state  highway 
No.  22  in  the  town  of  Chappels  shall  be  the  same  as  at  present. 

1924  (33)  1193;  1928' (35)  1193;  1929  (36)  259;  1931  (37)  287. 

See  subsection  31  hereof. 

(26)  Hampton  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Allendale  Coun- 
ty line  near  Fairfax  on  route  No.  1  by  way  of  Brunson,  Hampton,  Varn- 
ville,  Cummins,  Fechtig  and  Early  Branch  to  Beaufort  County  line  near 
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Yemassee.  From  Yemassee  to  the  Salkehatchie  River  bridge  at  the  Col- 
leton County  line. 

Soft  surface:  From  Jasper  County  line  near  Grays,  northwesterly  by 
way  of  route  No.  36  to  intersection  with  route  No.  1  near  Varnville.  From 
Allendale  County  line  south  of  Fairfax  on  eastern  side  of  Seaboard  Railway 
through  Gifford,  Luray,  Estill,  Scotia,  Garnett  to  the  Jasper  County  line 
near  Robertsville.  A  road  leading  from  Bamberg  to  Hampton  by  way  of 
Ehrhardt. 

In  the  construction,  maintenance,  repair  and  paving  of  state  highway 
number  28,  in  and  through  the  town  of  Hampton,  Hampton  County,  South 
Carolina,  there  shall  be  no  change  or  relocation  of  the  same  within  the 
limits  of  the  town  of  Hampton  by  the  state  highway  department,  or  any 
contractor  that  may  be  employed  by  the  said  state  highway  department: 
providing,  that  nothing  herein  contained  shall  prevent  changes  not  involv- 
ing the  moving  of  the  location  of  the  highways  more  than  ten  feet  from 
their  present  location:  provided,  however,  that  the  state  highway  depart- 
ment may  relocate  the  said  highway  between  the  court  house  and  the 
present  road  at  a  point  not  greater  than  one  thousand  (1,000)  feet  from  the 
court  house;  the  said  relocation  to  be  in  the  direction  of  Varnville. 

The  highway  department  shall  build  and  construct  the  gap  in  the  coast- 
al highway  from  the  Dillon  County  line  to  the  highway  north  of  Pee  Dee 
in  Marion  County  and  the  gap  across  Hampton  County,  to  be  paid  for  out 
of  any  highway  funds.  The  route  through  Hampton  County  to  be  by 
way  of  overhead  bridge  or  pass  over  the  Charleston  &  Western  Carolina 
railroad  and  by  grade  crossing  over  the  Atlantic  Coast  Line  railroad  at  or 
within  fifty  feet  of  where  route  28  now  crosses  said  railroad. 

The  state  highway  department  is  hereby  given  the  authority,  in  its  dis- 
cretion, to  relocate  state  highway  No.  63,  leading  from  Walterboro  in  Col- 
leton County  to  Varnville  in  Hampton  County,  so  as  to  take  the  most 
direct  route  between  Islandton  in  Colleton  County  and  Varnville  in  Hamp- 
ton County:  provided,  that  the  relocation  of  said  route  does  not  add  any 
mileage  to  the  state  system. 

1924  (33)  1193;  1929  (36)  1040;  1930  (36)  1177,  1828. 

(27)  Horry  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Marion  Coun- 
ty line  near  Gallivant's  Ferry  southeastwardly  on  route  No.  38  by  way  of 
Aynor,  Cool  Spring  and  Conway  to  Myrtle  Beach.  From  Marion  County 
line  near  Nichols  southeastwardly  on  route  No.  47  to  Green  Sea,  and  route 
No.  40  to  the  North  Carolina  line  near  Tabor,  North  Carolina.  From  Con- 
way southward  on  route  No.  40  to  the  Georgetown  County  line  at  Yau- 
hanna  Ferry  bridge  site. 

Soft  surface:  From  route  No.  38  at  Homewood  northeastwardly  on 
route  No.  40  to  Green  Sea.  From  route  No.  40  at  Finklea  by  way  of  Loris, 
Daisy,  Wampee,  Little  River,  and  on  to  the  North  Carolina  state  line,  on 
route  No.  47. 

There  is  hereby  incorporated  in  the  state  highway  system  a  road  lead- 
ing from  Georgetown  across  the  Waccamaw  River  by  way  of  Pawleys 
Island,  Murrells  Inlet  and  Myrtle  Beach  to  connect  with  state  highway  No. 
9  at  such  point  as  the  state  highway  department  may  determine;  the  exact 
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location  of  this  road  is  to  be  determined  by  the  state  highway  department 
with  a  view  to  traversing  the  same  region  traversed  by  the  Old  King's  high- 
way. 

The  state  highway,  known  as  number  40,  extending  from  the  east  bank 
of  the  Cooper  River  at  Charleston,  through  the  Counties  of  Charleston, 
Georgetown  and  Horry,  to  the  North  Carolina  line,  shall  be  designated  and 
known  as  the  "George  Washington  Highway." 

1924  (33)  1193;  1925  (34)  175;  1929  (36)  145;  1930  (36)  1096. 

State  highway  No.  9,  south  of  Loris  in  Horry  County  shall  be  relocated 
and  shall  be  constructed  from  Loris  by  way  of  Daisy,  Council  Bluff  and 
on  to  state  highway  No.  49.  Provided,  however,  that  the  South  Carolina 
highway  commission  is  authorized  and  empowered  to  relocate  highway 
No.  9  by  using  detour  route  No.  9,  commonly  known  as  Bellamy's  Landing 
route  in  lieu  of  the  route  herein  provided  upon  appraising  said  road,  and 
paying  to  the  county  of  Horry  the  value  thereof  if  the  highway  department 
should  decide  there  is  any  value.  Provided,  further,  that  if  the  route  herein 
last  provided  for  be  accepted  by  the  state  highway  commission  such  funds 
as  is  paid  to  the  county  of  Horry  under  the  provisions  hereof  shall  be  used 
in  the  reconstruction  of  the  road  by  way  of  Loris,  Daisy,  Council  Bluff  to 
state  highway  No.  49. 

1933  (38)  436. 

There  is  hereby  incorporated  in  the  state  highway  system  a  road  in  Mar- 
ion and  Horry  counties  leading  from  Conway  by  way  of  the  Potato  Bed 
Ferry  bridge  over  the  Little  Pee  Dee  River  to  connect  with  state  route 
No.  175  between  Centenary  and  Johnsonville  at  a  point  to  be  determined 
by  the  state  highway  department:  provided,  that  this  joint  resolution  shall 
not  serve  to  increase  the  mileage  of  roads  authorized  to  be  added  to  the 
state  highway  system  under  the  provisions  of  act  No.  195  of  the  Acts  of 
1935,  approved  April  25,  1935.  The  state  highway  department  is  hereby 
authorized  to  relocate  any  section  or  sections  of  the  road  added  to  the 
state  highway  system,  as  hereinabove  provided  for,  to  follow  such  route  as 
the  state  highway  department  may  determine. 

1936  (39)  1620. 

See  subsection  21  hereunder. 

The  location  or  relocation  of  U.  S.  highway  501  between  the  Waccamaw 
River  at  Conway  and  the  Marion  County  line  at  Gallivants  Ferry,  in  Horry 
County  is  hereby  established  to  follow  such  route  as  the  state  highway 
department  may  determine:  provided,  that  said  location  shall  pass  through 
the  town  of  Aynor. 

1937  (40)  529;  1938  (40)  1816. 
(28)  Jasper  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Beaufort  Coun- 
ty line  near  Pocotaligo  southwesterly  on  route  No.  1  by  way  of  Ridgeland 
and  Switzerland  to  the  Beaufort  County  line  north  of  Hardeeville.  From 
Beaufort  County  line  south  of  Hardeeville  southwesterly  by  way  of  route 
No.  1  to  the  Savannah  River  bridge. 

Soft  surface:  From  Ridgeland  northeasterly  on  route  No.  36  by  way  of 
Gillisonville  and  Grays  to  the  Hampton  County  line.  From  Jasper  County 
line  north  of  Hardeeville  to  Tillman,  Robertsville  towards  Garnett  to 
Hampton  County  line. 
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The  state  highway  commission  is  hereby  authorized  to  construct  and 
maintain  as  a  surface-treated  road  a  section  of  state  highway  No.  36,  in 
Jasper  County  beginning  at  Ridgeland,  in  Jasper  County,  and  extending 
to  the  Hampton  County  line:  provided,  that  this  amendment  shall  in  no  way 
increase  the  apportionment  of  state  highway  construction  funds  accruing 
to  Jasper  County  under  the  laws  nor  providing  for  the  distribution  of  said 
funds. 

1924  (33)  1193;  1930  (36)  1843. 

(29)  Kershaw  County. 

Hard  surface  or  other  dependabld  types  of  roads:  From  Camden  east- 
erly by  way  of  route  No.  34  to  the  Lee  County  line.  From  Camden  south- 
easterly by  way  of  route  No.  26  to  the  Sumter  County  line.  Washington-At- 
lanta highway  from  Richland  County  line  northeasterly  on  route  No.  50 
by  way  of  Blaney,  Lugoff,  Camden,  Cassatt  and  Bethune  to  the  Chester- 
field County  line.  From  Camden  northerly  on  route  No.  26  by  way  of 
DeKalb,  Westville,  and  Kershaw  to  the  Lancaster  County  line. 

Soft  surface:  From  Fairfield  County  line  southeasterly  by  way  of  route 
No.  34  to  junction  with  route  No.  50  at  Lugoff. 

1924  (33)  1193. 

The  location  of  state  highway  No.  97  in  Kershaw  County  is  hereby  estab- 
lished to  follow  such  route  as  the  state  highway  department  may  deter- 
mine, provided  that  the  said  road  shall  intersect  state  highway  No.  521  ap- 
proximately one-half  mile  north  of  the  S.  A.  L.  Railway  where  the  said 
railway  crosses  the  said  highway  No.  521,  and  shall  proceed  from  the  said 
intersection  in  a  straight  line  for  a  distance  of  approximately  one-half 
mile  to  a  point  on  or  near  the  existing  old  highway  No.  97  and  from  that 
said  point  approximately  three  quarters  of  a  mile  to  a  point  on  the  location 
survey  shown  on  plans  approved  by  the  state  highway  department  No- 
vember 20,  1933.  The  location  for  state  highway  No.  97  established  herein 
shall  not  serve  to  prevent  the  use  of  such  curves  as  the  state  highway  de- 
partment may  deem  necessary  at  the  ends  of  the  required  straight  lines. 
Provided,  further,  that  this  shall  be  subject  to  the  interpretation  of  the  state 
highway  department,  and  the  location  established  by  the  said  department 
pursuant  to  the  provisions  hereof  is  hereby  authorized.  Any  amount  of 
money  paid  by  the  state  highway  department  in  excess  of  $300.00  for  rights- 
of-way  acquired  pursuant  to  the  provisions  of  this  act  shall,  upon  demand 
of  the  highway  department,  be  reimbursed  to  the  department  by  the  coun- 
ty board  of  directors  of  Kershaw  County. 

1931  (37)  1934  (38)  1214,  1573. 

The  toll  bridge  over  Wateree  River  in  Kershaw  County  on  U.  S.  highway 
No.  1  shall  be  owned  and  maintained  by  the  state  highway  department  as 
a  free  bridge. 

1934  (38)  2268. 

(30)  Lancaster  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Lancaster 
northerly  on  route  No.  26  to  the  North  Carolina  line.  From  Kershaw 
County  line  near  Kershaw  northwesterly  on  route  No.  26  by  way  of  Heath 
Springs  to  Lancaster.  And  from  Lancaster  northerly  to  the  North  Caro- 
lina line.  From  Chester  County  line  near  Fort  Lawn  easterly  on  route 
No.  9  by  way  of  Lancaster  to  the  Chesterfield  County  line. 
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The  location  of  state  highway  No.  26  through  Lancaster  County  is  here- 
by established  as  follows:  from  the  Kershaw  County  line  at  Kershaw  to 
the  town  of  Heath  Springs,  as  the  state  highway  department  may  determine, 
thence  through  Heath  Springs  so  as  to  traverse  Main  Street  of  said  town  and 
cross  the  Southern  Railway  tracks  at  some  point  beyond  the  cemetery  on 
said  street,  thence  through  the  Main  street  of  Pleasant  Hill  following  such 
route  on  the  eastern  side  of  the  Southern  Railway  Company  to  the  present 
Southern  Railway  underpass  and  from  that  point  to  and  through  the  Main 
Street  of  Lancaster. 

1924  (33)  1193;  1930  (36)  1864. 

(31)  Laurens  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Princeton  to 
Laurens.  From  Greenwood  County  line  near  Waterloo  northerly  on  route 
No.  10  by  way  of  Waterloo,  Madden,  Laurens  and  Ora  to  the  Spartanburg 
County  line.  From  Greenville  County  line  near  Fountain  Inn  southeast- 
erly on  route  No.  2  by  way  of  Owings,  Gray  Court,  Laurens,  Clinton  and 
Goldville  to  the  Newberry  County  line  near  Kinards.  Calhoun  highway 
from  Greenwood  County  line  near  Cross  Hill  northeasterly  on  route  No.  7 
by  way  of  Cross  Hill,  Mountville,  Clinton  and  Renno  to  the  Newberry 
County  line  near  Whitmire.  Southerly  over  Dixie  highway,  route  No.  21, 
from  Greenville  County  line  through  Princeton  to  the  Greenwood  County 
line  at  Ware  Shoals. 

1934  (33)  1193. 

The  location  of  state  highway  No.  7  in  Laurens  County  from  Clinton  to- 
ward Whitmire  is  hereby  established  to  follow  that  certain  route  laid  out 
by  the  state  highway  department  and  contemplated  to  be  constructed  pur- 
suant to  a  construction  contract  between  the  said  department  and  the 
Boyle  Road  and  Bridge  Company,  executed  January  9,  1934,  including  that 
part  of  the  said  route  lying  within  the  corporate  limits  of  the  city  of  Clin- 
ton; and  in  Greenwood  County,  state  highway  No.  10  from  Greenwood  to 
Saluda  River  is  dropped  from  the  state  highway  system  and  the  Callison 
Highway,  from  Dixie  Highway  to  the  McCormick  County  line,  approxi- 
mately 10  to  12  miles  in  length,  is  hereby  substituted  in  the  state  highway 
system,  in  lieu  of  that  part  of  highway  No.  10  above  dropped  from  the 
said  system.  Neither  the  provisions  hereof  nor  of  any  existing  law  that 
describes  the  location  of  the  said  route  shall  serve  to  prevent  the  state 
highway  department  from  making  such  reasonable  and  necessary  changes 
in  the  location  of  highway  No.  7  in  Laurens  County  as  in  the  judgment  of 
the  said  department  would  facilitate  traffic  or  effect  desirable  economies  in 
cost. 
1934  (38)  1541. 

Portion  of  state  highway  No.  10  lying  between  Waterloo  and  Saluda 
river  in  Laurens  County  is  hereby  taken  out  of  the  state  highway  system 
and  the  state  highway  department  in  lieu  thereof  is  hereby  authorized  and 
directed  to  take  over  as  part  of  the  state  highway  system  a  road  or  route 
leading  from  or  near  what  is  known  as  the  Beeks  Place  in  Sullivan  town- 
ship in  Laurens  County  on  U.  S.  highway  No.  25;  thence  as  may  be  deemed 
practicable  by  the  state  highway  department  along  what  is  known  as  the 
old  Augusta  road  to  Jones'  store  in  Waterloo  township;  thence  from  that 
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point  either  to  or  near  Cold  Point  on  U.  S.  highway  No.  221  in  said  county 
or  to  or  near  Waterloo  on  U.  S.  highway  No.  221  in  said  county  as  might 
seem  best  in  the  discretion  of  the  state  highway  commissioner. 
1936  (39)  1469. 

(32)  Lee  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Bishopville 
westerly  on  route  No.  34  to  the  Kershaw  County  line.  From  Sumter  Coun- 
ty line  northeasterly  on  route  No.  42  to  Bishopville  and  thence  on  route  No. 
34  to  the  Darlington  County  line,  near  Lydia.  From  Bishopville  south- 
easterly to  join  with  route  No.  3  near  Lynchburg.  From  Sumter  County 
line  northeasterly  on  route  No.  3  via  Lynchburg  to  the  Florence  County 
line. 

Soft  surface:  From  Florence-Sumter  road  to  Lake  City,  thence  to  John- 
sonville.  From  Lynchburg  to  join  with  Florence-Sumter  road  at  Hudson's 
bridge.  From  the  hard  surface  road  leading  from  Bishopville  to  Sumter  at 
Hamlet's  Cross  Roads  following  the  old  Columbia  road  by  Smithville  to 
the  Sumter  County  line. 

1924  (33)  1193. 

(33)  Lexington  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Richland  Coun- 
ty line.  From  route  No.  2  near  Dixiana,  via  Gaston  and  Swansea,  to  Or- 
land,  Lexington,  Leesville  and  Batesburg  to  Saluda  County  line  near 
Batesburg.  From  intersection  with  route  No.  12  at  New  Brookland  south- 
easterly on  route  No.  2  by  way  of  Cayce  and  Dixiana  to  the  Calhoun  Coun- 
ty line.  From  route  No.  2  near  Dixiana,  via  Gaston  and  Swansea,  to  Or- 
angeburg County  line.  From  the  Richland  County  line  near  White  Rock 
northwesterly  on  route  No.  2  by  way  of  Chapin  to  the  Newberry  County 
line  near  Little  Mountain.  From  Chapin  to  Lexington  to  Swansea  and 
Woodford  and  North  to  Orangeburg. 

Soft  surface:  From  junction  with  route  No.  2  near  Cayce  southwesterly 
on  route  No.  1  by  way  of  Edmund,  Pelion  and  Thor  to  the  Aiken  County 
line  near  Salley,  and  from  Orangeburg  County  line  to  Pelion,  Steadman 
and  Batesburg  to  connect  with  No.  12. 

A  road  from  Aiken  County  line  at  or  near  steel  bridge  over  Chinquepin 
Creek  via  Batesburg  and  Summerland  Depot  and  Summerland  College 
over  road  commonly  called  Holley's  Ferry  Road,  or  thereabouts,  to  Saluda 
County  line  north  of  Leesville.  A  road  from  Swansea  via  Pelion  to  Bates- 
burg and  Leesville. 

The  state  highway  department  is  hereby  authorized  and  directed  to  lo- 
cate and/or  relocate  any  state  highway,  or  section  of  state  highway  in 
Lexington,  as  in  the  judgment  of  said  department  the  exigencies  of  high- 
way traffic  needs,  that  economy  of  construction  and  maintenance  cost  and 
other  proper  engineering  considerations  may  warrant:  provided,  that  the 
location  of  state  highway  No.  6  between  Lexington  Railway  Depot  and 
Swansea  shall  be  by  way  of  Red  Bank  Cotton  Mill:  provided,  further,  that 
the  authority  herein  vested  in  the  state  highway  department  to  locate, 
and  relocate,  shall  not  be  exercised  in  the  case  of,  or  applied  to  state  high- 
ways in  Lexington  County  which  have  already  been  hard  surfaced.  The 
state  highway  department  is  hereby  authorized  and  directed  to  hereafter 
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abandon  any  section  of  state  highway  in  Lexington  County  for  which  an- 
other section  of  highway  will  hereafter  be  substituted  and  constructed  as 
a  result  of  the  location,  and  or  relocation  herein  authorized. 

The  state  highway  commission  is  hereby  authorized  and  directed  to  take 
over  for  maintenance  as  a  part  of  the  state  highway  system,  at  such  time 
as  the  said  road  has  been  constructed  with  the  requirements  of  the  state 
highway  department,  the  road  in  Calhoun  County  from  its  intersection 
with  state  highway  No.  2,  same  being  at  four  mile  post  above  Saint  Matth- 
ews, through  Swansea  to  Pelion  in  Lexington  County. 

1924  (33)  1193;  1923  (33)  754:  1929  (36)  116:  1930  (36)  1178,  1179. 

The  state  highway  department  is  hereby  authorized  and  empowered  to 
locate  or  relocate  a  section  of  state  highway  69  between  state  highway  215 
and  Swansea  as  in  its  judgment  the  said  department  may  deem  proper. 

So  much  of  this  subsection  as  required  the  said  state  highway  69  to 
terminate  at  Pelion  is  hereby  repealed. 

1939  (41)  222. 

(34)  McCormick  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Abbeville 
County  line  southeasterly  on  route  No.  20  to  McCormick  and  thence  east- 
erly on  route  No.  43  to  the  Dixie  highway.  From  McCormick  on  route  No. 
20  to  Savannah  River. 

Soft  surface:  Seventeen  and  one-half  (171,  j)  miles  of  soft  surface  road 
in  McCormick  County,  beginning  at  the  McCormick  County  line  at  the 
terminus  of  the  Anderson-Calhoun  Falls  highway  and  from  thence  by  the 
most  practical  route,  to  be  determined  by  the  state  highway  engineer,  to 
the  intersection  of  said  road  with  the  state  highway  No.  20  at  Long  Cane 
Creek,  after  same  shall  have  been  constructed  by  the  county  of  McCor- 
mick: provided,  that  the  cost  of  construction  of  the  road  shall  be  paid  by 
McCormick  County  and  shall  not  increase  the  percentage  cost  of  the  state 
highway  system  in  the  several  counties  of  the  State  as  originally  deter- 
mined by  the  state  highway  department. 

Two  miles  of  soft  surface  road  in  McCormick  County,  beginning  at  the 
town  of  Bordeaux,  and  from  thence  by  the  most  practical  route,  to  be 
determined  by  the  state  highway  engineer,  to  the  intersection  of  said  road 
with  the  state  highway  No.  87.  The  state  highway  commission  is  hereby 
given  the  right  and  power  to  add  this  road  and  the  road  described  in  the 
preceding  paragraph  to  the  state  system  for  maintenance  when  the  same 
shall  have  been  constructed  by  McCormick  County. 

1924  (33)  1193:  1927  (35)  979:  1929  (36)  923. 

(35)  Marion  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Marion  south- 
easterly on  route  No.  38  to  the  Horry  County  line  near  Gallivant's  Ferry. 
From  Florence  County  line  near  Mars  Bluff  easterly  on  route  No.  3  by  way 
of  Pee  Dee  and  Marion  to  Mullins.  From  Mullins  easterly  on  route  No. 
3  by  way  of  Nichols  to  the  Horry  County  line.  From  Marion  northerly  on 
route  No.  38  to  the  Dillon  County  line.  From  route  No.  3  at  Pee  Dee,  fol- 
lowing route  No.  23  by  way  of  Sellers  to  the  Dillon  County  line  in  the 
direction  of  Latta. 

Soft  surface:  From  Nichols  northerly  on  route  No.  47  to  the  Dillon 
County  line.     From  Marion  southerly  through  Centenary  to  the  Florence 
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County  line  at  or  near  Allison  Ferry  or  Poston  on  route  411. 

1924  (33)  1193;  1929  (36)  1040. 

See  subsections  18  and  27  hereof. 

See    generally,    Johnson    v.    Road   and      502. 
Highway  Comm,   97  S.  C.  205,   81   S.   E. 

The  portion  of  state  highway  No.  571  in  Marion  County,  beginning  at 
state  route  57  at  North  Mullins  and  extending  in  a  northwesterly  direction 
to  state  route  41  at  Zion,  a  distance  of  approximately  four  and  7/10  miles, 
be,  and  the  same  is  hereby,  taken  out  of  the  state  highway  system;  and  the 
state  highway  department  is  hereby  authorized  and  directed  to  take  over 
as  a  part  of  the  state  highway  system  in  lieu  thereof  four  and  7/10  miles 
of  the  road  beginning  at  the  present  terminus  of  state  route  572  south  of 
Marion  and  extending  in  a  southerly  direction  toward  Gresham. 

1940  (41)  1895. 

(36)  Marlboro  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Bennettsviile 
southwesterly  to  the  Darlington  County  line  near  Society  Hill.  From 
Chesterfield  County  line  near  Cheraw  southeasterly  on  route  No.  9  by  way 
of  Bennettsviile  to  the  Dillon  County  line.  From  junction  of  routes  Nos. 
50  and  9  near  Cheraw  on  route  No.  50  northerly  by  way  of  Kollock  to  the 
North  Carolina  State  line.  From  Bennettsviile  northeasterly  on  route  No. 
38  by  way  of  McColl  to  the  North  Carolina  line. 

The  county  commissioners  and  county  supervisor  of  Marlboro  County  are 
hereby  authorized  to  relocate  and  rebuild,  where  necessary,  the  bridges  and 
road  from  the  town  of  McColl  to  the  town  of  Clio;  and  the  said  bridges  and 
road  are  hereby  designated  a  part  of  the  state  system  of  paving,  as  desig- 
nated and  defined  hitherto  by  law;  and  the  state  highway  department  is 
hereby  empowered  and  directed  to  maintain  and  pave  said  road. 

Soft  surface:  From  Bennettsviile  southerly  and  southeasterly  on  route 
No.  38  by  way  of  Blenheim  and  Brownsville  to  the  Dillon  County  line. 

The  state  highway  department  is  authorized  and  empowered  to  relocate 
the  said  highway  No.  381,  between  the  towns  of  McColl  and  Clio:  provided, 
that  said  highway  shall  enter  the  town  of  Clio  on  Red  Bluff  Street  and  tra- 
verse said  street  to  its  intersection  with  State  Road  No.  9,  and  shall  enter 
the  town  of  McColl  on  Main  Street  and  traverse  said  street  to  its  intersec- 
tion with  state  road  No.  30,  and  shall  pass  through  McLaurin's  Cross  Roads 
between  Clio  and  McColl. 

1924  (33)  1193;  1929  (36)  119;  1930  (36)  1932. 

The  state  highway  department  is  hereby  authorized  to  establish  the  lo- 
cation of  state  highway  No.  9  between  Bennettsviile  and  Cheraw  in  Marl- 
boro County  along  such  route  as  the  said  department  may  determine. 

1932  (37)  1305. 

The  state  highway  department  is  hereby   authorized   and   directed  to 
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abandon  as  a  part  of  the  state  highway  system  a  road  in  Marlboro  County 
beginning  at  a  point  approximately  five  miles  southeast  of  Bennettsville  on 
U.  S.  route  401  and  running  in  a  southeasterly  direction  to  intersection  with 
route  38  at  Blenheim,  known  as  section  of  state  route  No.  381,  and  to  sub- 
stitute in  lieu  thereof  a  road  in  Marlboro  County  beginning  at  a  point  on 
route  9  approximately  two  miles  northwest  of  Bennettsville  and  extend- 
ing to  the  North  Carolina-South  Carolina  state  line  at  or  near  state  route 
98  in  the  direction  of  Hamlet,  N.  C,  approximately  thirteen  (13)  miles  in 
length,  proinded,  that  nothing  herein  shall  serve  to  increase  the  construc- 
tion apportionment  of  Marlboro  County. 

1933  (38)  261. 

The  state  highway  department  is  hereby  authorized  and  empowered  to 
relocate  state  route  No.  381,  between  the  towns  of  McColl  and  Clio,  in 
Marlboro  County,  wherever  in  the  opinion  of  said  department  re-location 
is  or  may  become  necessary  in  order  for  said  road  to  qualify  for  ultimate 
completion  with  federal  aid  funds;  provided,  that  no  re-location  shall  re- 
move from  the  state  highway  system  any  part  of  said  road  between  the 
towns  of  Clio  and  McLauren's  Cross  Roads,  but  should  any  part  of  said 
section  of  road  between  Clio  and  McLauren's  Cross  Roads  be  re-located  in 
accordance  with  the  provisions  hereinbefore  set  forth,  the  present  road  from 
Clio  to  McLauren's  Cross  Roads  shall  be  and  remain  a  part  of  the  state 
highway  system. 

1934  (38)  1546. 

See  subsection  14  hereof. 

(37)  Newberry  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Newberry 
northeasterly  on  route  No.  22  to  the  Fairfield  County  line  near  Strothers 
Ferry.  From  Newberry  in  a  generally  southwesterly  direction  toward 
Saluda  to  Saluda  County  line.  From  the  Lexington  County  line  near  Little 
Mountain  northwesterly  on  route  No.  2,  by  way  of  Prosperity,  Newberry 
and  Kinards  to  the  Laurens  County  line.  From  Newberry  on  route  No.  19, 
to  the  Union  County  line  near  Whitmire.  From  the  Laurens  County  line 
easterly  on  route  No.  7  (Calhoun  Highway)  by  way  of  Whitmire  to  Union 
County  line.  Beginning  at  Ninety  Six,  following  easterly  route  No.  22,  to 
Newberry-Saluda  Road:  provided,  that  the  state  highway  No.  2,  when  it 
strikes  the  edge  of  the  town  of  Prosperity  and  which  provides  shall  go 
straight  through,  may  be  changed  to  another  route  so  as  to  eliminate  cer- 
tain crossings,  and  in  lieu  of  such  the  state  highway  commission  shall  hard 
surface  through  the  said  town  highway  No.  391,  at  the  same  time  and  on 
similar  conditions. 

The  state  highway  department  is  hereby  authorized  to  relocate  state 
highway  No.  22  between  Ninety  Six  and  Chappels,  in  Greenwood  and  New- 
berry Counties,  so  as  to  eliminate  as  far  as  practicable  crossings  of  the 
Southern  Railway:  provided,  however,  that  the  location  of  state  highway 
No.  22  in  the  town  of  Chappels  shall  be  the  same  as  at  present. 

1924  (33)  1193;  1926  (34)  1735;  1931  (37)  287. 

See  generally,  as  to  borrowing  of  money      Summer  v.  State  Highway  Comm.,    143 
for  construction  of  section  of  highway,      S.  C.   196,   141  S.  E.  366. 

(38)  Oconee  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Pickens  Coun- 
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ty  line  near  Clemson  College,  northwesterly  on  state  route  No.  2  via  Court- 
ney, Seneca,  West  Union  to  western  limits  of  the  town  of  Walhalla,  from 
Seneca  southwesterly  on  state  route  No.  17  via  Richland,  Westminster  and 
Madison  to  the  Georgia  line  at  Tugaloo  River.  From  Westminster  north- 
westerly on  state  route  No.  18  to  Walhalla:  provided,  however,  that  be- 
ginning on  route  No.  2  at  the  western  limits  of  the  town  of  Walhalla;  west- 
erly over  Stump  House  Mountain  via  W.  R.  Hunt's  Mountain  Rest  to  Geor- 
gia State  line,  shall  be  sand-clay  macadamized:  provided,  further,  that 
nothing  in  this  section  shall  relieve  from  completing  National  highway 
from  Knox's  Bridge  to  the  intersection  of  Westminster-Fair  Play  road 
heretofore  provided  for  in  special  act:  provided,  further,  that  the  exact  lo- 
cation of  the  road  last  mentioned  in  the  foregoing  sentence  shall  be 
within  the  discretion  of  the  state  highway  commission  and  its  engineers. 

Macadam  surface:  From  Westminster  northwesterly  by  Long  Creek 
Academy  to  the  Georgia  line. 

The  road  or  state  highway  from  Long  Creek  to  the  Georgia  State  line, 
designated  in  this  subsection  for  macadam  surfacing,  is  hereby  located  for 
construction  as  follows:  from  Long  Creek  to  the  Georgia  state  line  along  the 
most  direct  practicable  route  as  determined  by  the  state  highway  depart- 
ment without  reference  to  Long  Creek  Academy,  but  with  due  regard  to 
economy  in  construction  cost. 

Soft  surface:  From  Oakway  to  Fair  Play  to  the  Anderson  County  line. 

1924  (33)  1193;  1926  (34)  934;  1927  (35)  120;  1931  (37)  295. 

For  the  purpose  of  maintenance  only  the  following  described  stretches 
of  road  in  Oconee  County  are  placed  in  the  state  highway  system,  to-wit: 
(a)  a  road  about  one  and  one-fourth  (1%)  miles  in  length  leading  from 
Newry  Cotton  Mill  to  Courtney  where  it  intersects  with  state  highway  No. 
13;  and  (b)  a  road  about  one  and  one-fourth  miles  in  length  leading  from 
Lonsdale  Cotton  Mill  to  Seneca.  Provided,  the  above  mileage  shall  be 
charged  against  the  annual  quota  of  roads  to  be  added  to  the  state  highway 
system  in  Oconee  County. 

1936  (39)  1636. 

(39)  Orangeburg  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Orangeburg 
easterly  on  route  No.  4  to  the  Clarendon  County  line  near  Parler.  From 
Orangeburg  southerly  on  route  No.  6  by  way  of  Rowesville  and  Branch- 
ville  to  the  Bamberg  County  line.  From  the  Calhoun  County  line  between 
St.  Matthews  and  Orangeburg  southeasterly  on  routes  Nos.  2  and  33  by  way 
of  Orangeburg  and  Cope  to  the  Bamberg  County  line  near  Bamberg.  From 
Orangeburg  southeasterly  on  route  No.  2  by  way  of  Bowman  to  the  Dor- 
chester County  line.  From  Bamberg  County  line  near  Branchville  easter- 
ly on  route  No.  27  by  way  of  Branchville  to  Dorchester  County  line  near 
Dorange.  Beginning  at  Orangeburg,  following  route  No.  4  to  the  Aiken 
County  line  near  Springfield.  From  Dorchester  County  line  via  route  No. 
30  to  Parler.  From  Chapin  to  Lexington,  to  Swansea  and  Woodford  and 
North  to  Orangeburg. 

Surface  treatment:  The  state  highway  department  is  hereby  author- 
ized to  incorporate  in  the  state  highway  system  a  connection  from  route 
No.  45  through  Elloree  to  state  highway  No.  4,  the  said  connection  to  be  of 
the  surface  treated  type. 
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The  state  highway  department  is  authorized  to  surface  treat  that  section 
of  state  highway  No.  45  from  Elloree  to  the  intersection  of  routes  Nos. 
45  and  30,  in  Orangeburg  County. 

The  present  State  highway,  as  it  may  be  relocated  by  the  highway  de- 
partment from  St.  Matthews  by  way  of  Cameron  and  Holly  Hill  to  connect 
with  U.  S.  highway  17,  near  Goose  Creek,  and  also  that  section  of  route  31, 
from  its  intersection  with  state  highway  2,  north  of  St.  Matthews  to  inter- 
sect with  the  St.  Matthews-Cameron  highway  south  of  St.  Matthews. 

Soft  surface:  From  Aiken  County  line  north  of  Springfield  southerly 
on  route  No.  1  by  way  of  Springfield  to  the  Barnwell  County  line.  From 
Springfield  westerly  on  route  No.  4  to  Aiken  County  line.  From  Calhoun 
County  line  through  Elloree  and  Parler,  through  or  near  Vance,  via  Eutaw 
Springs  to  Berkeley  County  line,  being  now  known  as  state  highway  No. 
45.    From  Aiken-Lexington  line  to  North. 

Route  No.  46  shall  extend  from  Moncks  Corner  via  Pinopolis  and  thence 
along  the  route  indicated  on  said  map  where  the  same  interests  at  or  near 
Eutaw  Springs  in  Orangeburg  County. 

The  road  or  state  highway  from  Rowesville  to  Branchville,  designated 
above,  for  hard  surfacing  is  hereby  located  for  construction  as  follows:  from 
Rowesville  to  Branchville,  the  route  established  by  the  state  highway  de- 
partment lying  on  the  east  side  of  the  Southern  Railway  track,  and  more 
particularly  described  on  plans  of  the  state  highway  department  dated 
May  7,  1927.  The  state  highway  department  is  hereby  specifically  author- 
ized and  directed  to  proceed  with  the  construction  of  the  above-described 
road  pursuant  to  construction  contracts  already  awarded,  and  to  award 
such  further  construction  contracts  as  in  its  judgment  may  be  required  in 
order  to  fully  complete  the  construction  of  the  road  along  and  on  the  loca- 
tion herein  fixed  and  established. 

The  location  of  state  highway  No.  3  from  the  Lexington-Orangeburg 
County  line  south  of  Swansea  to  the  Orangeburg-Barnwell  County  line 
south  of  Springfield  is  hereby  established  to  follow  such  route  as  the  state 
highway  department  may  determine:  provided,  that  it  shall  pass  through 
Springfield.  The  state  highway  commission  is  hereby  authorized  and  di- 
rected to  enter  into  reimbursement  agreement  with  Orangeburg  County 
for  the  surface  treating  of  the  above-described  highway  in  Orangeburg 
County:  provided,  further,  that  the  cost  of  construction  and  maintenance 
of  the  road  hereby  added  shall  not  increase  the  annual  allotments  to  Or- 
angeburg County  from  the  state  highway  funds  as  heretofore  fixed  by  law. 

The  crossing  over  South  Edisto  River  on  state  highway  No.  39,  connecting 
the  counties  of  Orangeburg  and  Barnwell,  shall  be  designated  and  here- 
after known  as  Black  Crossing,  in  honor  of  Captain  W.  D.  Black,  of  Willis- 
ton,  S.  C,  whose  efforts  made  possible  the  construction  of  the  same. 

1924  (33)  1193;  1929  (36)  23,  118,  937;  1930  (36)  1978;  1931,  3375  (37)  354. 

State  highway  No.  46  in  Orangeburg  County  be  relocated  so  that  the 
same  will  pass  through  the  town  of  Eutawville,  in  said  county,  and  from 
the  town  run  practically  in  a  direct  course  to  a  point  in  the  boundary 
line  between  Orangeburg  and  Berkeley  Counties  at  or  near  the  point 
where  the  present  highway  No.  46  crosses  the  said  boundary  line.  The 
exact  location  of  the  same,  however,  is  left  to  the  judgment  and  discre- 
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tion  of  the  state  highway  commission;  provided,  that  the  same  shall  pass 
through  the  town  of  Eutawville:  provided,  further,  that  the  section  of  state 
highway  46  herein  authorized  to  be  relocated  shall  be  constructed  as  an 
earth  type  road  by  Orangeburg  County  without  cost  to  the  state  highway 
department:  provided,  further,  that  the  section  of  the  present  highway 
being  abandoned  shall  hereafter  be  a  public  road  in  Orangeburg  County 
and  be  maintained  as  such  by  the  said  county. 

1932  (37)  1351. 

See  subsection  10  hereof. 

(40)  Pickens  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Greenville 
County  line  westerly  on  route  No.  2  by  way  of  Easley,  Liberty,  Norris, 
Central  and  Calhoun  to  the  Oconee  County  line.  From  Easley  northwest- 
erly on  routes  Nos.  13  and  14  through  Pickens  to  the  North  Carolina  line. 

The  state  highway  commission  is  hereby  authorized  and  directed  to  take 
over  for  maintenance  as  a  part  of  the  state  highway  system,  at  such  time 
as  the  said  road  has  been  constructed  with  the  requirements  of  the  state 
highway  department,  the  road  from  Pickens,  in  Pickens  County,  to  Ma- 
rietta in  Greenville  County. 

The  road  from  Greenville  to  Clemson  College,  designated  above  for  hard 
surfacing,  is  hereby  located  for  construction  as  follows:  from  Greenville  to 
Easley  the  route  established  by  the  state  highway  department  lying  whol- 
ly on  the  south  side  of  the  Southern  Railway  main  line  track,  and  more 
particularly  described  on  plans  of  the  state  highway  department  dated 
August  29,  1927;  from  Easley  to  Liberty  the  route  to  be  followed  is  that  al- 
ready graded  following  plans  of  the  state  highway  department  dated 
June  8,  1926;  from  Liberty  to  Central  the  road  is  to  follow  such  location 
as  the  state  highway  department  may  establish  regardless  of  any  route  or 
location  that  may  have  been  heretofore  laid  out,  marked  or  designated  as 
state  highway  No.  2;  from  Central  to  Clemson  College  the  location  is  es- 
tablished to  follow  the  pavement  already  constructed  by  the  state  high- 
way department. 

The  state  highway  department  is  hereby  specifically  authorized  to  pro- 
ceed with  the  construction  of  the  above  described  road  pursuant  to  con- 
struction contracts  already  awarded,  and  to  award  such  further  construc- 
tion contracts  as  in  its  judgment  may  be  required  in  order  fully  to  com- 
plete the  construction  of  the  road. 

1924  (33)  1193;  1928  (35)  1880;  1929  (36)  116. 

The  location  of  state  highway  No.  183  between  the  end  of  the  hard  sur- 
facing northeast  of  Pickens  and  U.  S.  route  276  is  hereby  established  to 
follow  such  route  as  the  state  highway  department  may  determine. 

1937  (40)  120. 

(41)  Richland  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  seventeen-mile 
post  out  of  Columbia  easterly  on  route  No.  3  of  the  Wateree  Bridge.  Be- 
ginning at  Garner's  Ferry  road  approximately  one-half  ('2)  mile  west  of 
Wateree  River  bridge  to  Calhoun  County  line  at  Congaree  River  bridge 
via  Eastover,  the  Monticello  Road. 

Bates'  Ferry  bridge  and  approaches. 

The  bridge  across  Congaree  River  at  Bates'   Ferry  between  Richland 
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and  Calhoun  Counties  and  the  approaches  thereto,  are  hereby  declared  to 
be  a  part  of  the  state  highway  system  of  roads,  to  be  maintained  as  herein 
provided. 

1924  (33)  1193;  1929  (36)  152. 

The  location  of  state  highway  No.  26,  between  Acton  and  U.  S.  highway 
No.  76  between  Columbia  and  Sumter,  in  Richland  County,  is  hereby  es- 
tablished to  follow  such  route  as  the  state  highway  department  may  de- 
termine: provided,  that  in  the  event  the  said  department  shall  determine 
upon  a  location  of  route  26  by  passing  the  town  of  Eastover,  then  in  that 
event  the  said  department  shall  construct  and  maintain  a  loop  road  from 
route  26  through  the  town  of  Eastover. 

1936  (39)  1777. 

See  §  5933. 

See     generally,     Eargle     v.     Richland      County,  123  S.  C.  368,  116  S.  E.  445. 

(42)  Saluda  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Greenwood 
County  line  southeasterly  on  route  No.  24  by  way  of  Saluda  to  intersection 
with  route  No.  12  at  Batesburg,  running  via  Mt.  Willing  and  Long  Bridge 
over  Cloud's  Creek.  From  Edgefield  County  line  near  Ward  easterly  on 
routes  Nos.  30  and  12  by  way  of  Ward,  Monetta,  Ridge  Spring  to  Lexing- 
ton County  line.  From  Saluda  in  a  generally  northeasterly  direction  to- 
ward Newberry  to  the  Newberry  County  line,  from  Saluda  through  John- 
ston to  Trenton  on  route  No.  19. 

Soft  surface:  Beginning  at  the  town  of  Prosperity  in  Newberry  County 
and  following  a  southerly  course  to  Black  Steel  bridge  over  Saluda  River, 
the  same  being  the  first  steel  bridge  west  of  Lexington  County  line  and 
thence  through  the  Delmar  section  and  thence  substantially  along  the 
Holly's  Ferry  highway  by  way  of  Summerland  College  to  connect  with 
state  highway  No.  12  south  of  Southern  Railway;  from  No.  12  south  of 
Southern  Railway  along  Duncan  Creek  Road  and  by  way  of  steel  bridge 
over  Chinquepin  Creek  or  vicinity  thereof,  and  Mount  Ebal  Baptist  Church 
to  intersect  with  federal  aid  project  now  under  construction  in  Aiken 
County,  and  at  approximately  Jones'  Cross  Roads.  This  road  passes  through 
portions  of  Newberry,  Lexington  and  Aiken  Counties.  Road  from  Ridge 
Spring  via  Saluda  court  house  to  Chappel. 

Nine  (9)  miles  of  soft  surface  road  in  Saluda  County,  beginning  at  the 
town  of  Saluda,  S.  C,  and  from  thence  by  the  most  practical  route,  to 
be  determined  by  the  state  highway  engineer,  to  the  Edgefield  County  line 
at  a  point  practically  in  the  direction  of  Limestone,  S.  C. 

The  state  highway  department  is  hereby  authorized  and  required  to 
pave  route  No.  24  through  the  town  of  Saluda,  along  the  route  now  posted 
as  such,  which  is  as  follows:  from  Longford's  Store  north  to  the  Methodist 
Church;  west  to  Froyle's  Store;  north  along  the  present  Greenwood  high- 
way: provided,  the  state  highway  department  is  authorized  to  use  the 
funds  heretofore  and  to  be  delivered  by  Saluda  County  for  paving  state 
route  No.  19  shall  be  expended  thereon  commencing  at  the  intersection  of 
state  route  19  and  state  route  24,  in  the  town  of  Saluda,  as  in  the  judg- 
ment of  the  highway  department  will  best  serve  the  traveling  public  and 
including  necessary  connection  with  state  route  No.  24:  and  provided,  fur- 
ther, that  nothing  contained  herein  concerning  state  route  No.  19  and  the 
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proposed  connection  with  state  route  No.  24  shall  affect  in  any  manner 
whatsoever  the  terms,  conditions  and  stipulations  of  the  act  commonly 
known  as  the  Capital  Highway  District  Act,  approved  in  1927. 
1924  (33)  1193;  1927  (35)  1038;  1928  (35)  2009. 

(43)  Spartanburg  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Spartanburg 
southwesterly  on  route  No.  10  to  the  Laurens  County  line  near  Enoree. 
Appalachian  Highway  from  the  Greenville  County  line  near  Landrum 
southeasterly  on  route  No.  19  by  way  of  Landrum,  Campobello,  Inman, 
Spartanburg  and  Glenn  Springs  to  the  Union  County  line.  National  high- 
way from  Greenville  County  line  near  Greer  northeasterly  on  route  No.  8 
by  way  of  Duncan,  Tucapau,  Spartanburg,  Dayton,  Converse  and  Cowpens 
to  the  Cherokee  County  line,  and  from  Jonesville  through  the  towns  of 
Pacolet  and  Whitestone  to  state  highway  No.  19  near  East  Spartanburg. 
Extend  route  No.  10  from  city  of  Spartanburg  through  Whitney,  Cherokee 
Springs,  Mayo,  into  Chesnee  on  North  Carolina  line.  Beginning  at  Roebuck 
southerly  via  Moore,  Switzer,  Woodruff  to  join  route  No.  9  at  Enoree. 

1924  (33)  1193. 

(44)  Sumter  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Garner's  Ferry 
bridge  on  Wateree  River  on  route  No.  3  eastward  through  city  of  Sumter 
to  Lee  County  line  near  Mayesville.  From  Kershaw  County  line  north  of 
Rembert  on  route  No.  26  southward  to  Myer's  Store  of  route  No.  3  and  on 
route  No.  26  from  Sumter  to  the  Clarendon  County  line  near  Brogdon. 
From  Sumter  northeast  on  route  No.  42  to  the  Lee  County  line.  From 
Hudson's  bridge  on  Lynches  River  westward  to  the  intersection  with 
Lynchburg-Lake  City  Road  (this  being  an  extension  of  the  Timmonsville- 
Hudson  Bridge  Road  provided  for  in  sub-section  22) .  From  Sumter  to 
Clarendon  County  line  near  Paxville. 

Surface  treatment:  State  route  No.  54  from  Sumter  east  to  Lake  City. 

Soft  surface:  From  Sumter  on  by  way  of  the  Shiloh  Road  and  on  the 
Turbeville  short-cut  to  the  intersection  with  route  No.  4  at  Turbeville  in 
Clarendon  County:  provided,  that  should  any  part  of  this  road  be  hard 
surfaced  by  Sumter  County  reimbursement  is  to  be  had  only  to  the  extent 
of  the  cost  of  soft  surface  road.  The  section  of  the  Lynchburg-Lake  City 
Road  lying  in  Sumter  County  between  Lee  and  Florence  Counties. 

1924  (33)  1193;  1929  (36)  118;  1931  (37)  129. 

The  state  highway  department  is  hereby  authorized  and  empowered  to 
locate  or  relocate  U.  S.  highway  76  through  the  town  of  Mayesville  as  in 
its  judgment  it  may  deem  proper. 

1934  (38)  1542. 

For  the  purpose  of  maintenance  and  supervision  there  is  hereby  included 
in  the  state  highway  system  of  roads  a  stretch  of  road,  commonly  known 
as  the  Shiloh  paved  road,  and  commencing  on  the  Sumter-Turbeville  road, 
at  a  point  thereon  about  thirteen  miles  east  of  Sumter  and  leading  in  a 
north-easterly  direction  to  the  point  of  its  intersection  with  the  Lynchburg- 
Lake  City  highway,  No.  341,  a  distance  of  about  twelve  miles,  and  being 
situate  in  Sumter  County. 

1936  (39)  1444. 

See  subsections  14  and  15  hereof. 
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(45)  Union  County. 

Hard  surface  or  other  dependable  types  of  roads:  Appalachian  high- 
way from  Spartanburg  County  line  southeasterly  on  route  No.  19  by  way 
of  Union  to  the  Newberry  County  line  near  Whitmire.  Calhoun  Highway 
from  Newberry  County  line  near  Whitmire  northeasterly  on  route  No.  7 
to  the  Chester  County  line.  Beginning  at  Union,  thence  north  following 
highway  route  No.  11  to  Gaffney,  thence  to  North  Carolina  line  in  a  north- 
easterly direction.  From  Union  in  easterly  direction  via  Kellys,  Adams- 
burg,  Mt.  Tabor,  Lockhart  and  thence  to  Chester.  This  sub-section  is  here- 
by amended  by  omitting  under  the  caption  "Hard  Surface  or  Other  De- 
pendable Type"  that  section  of  road  from  Union  to  Kelly's  Station,  a  part 
of  state  highway  No.  92,  about  five  and  two-tenths  miles  in  length;  also 
omitting  that  section  of  state  highway  No.  7  from  Whitmire  to  Carlisle, 
about  eleven  and  eight-tenths  miles  in  length,  and  substituting  in  lieu 
thereof  of  the  road  already  on  the  state  highway  system  from  Union  to 
Carlisle,  about  eleven  miles  in  length,  which  road  is  to  be  relocated  as  the 
state  highway  commission  may  determine:  provided,  that  the  present  road 
from  the  city  limit  of  Union,  South  Carolina,  to  the  end  of  the  Monarch 
Mill  village  shall  remain  as  it  now  is. 

Surface  treatment:  The  roads  omitted  from  the  hard  surface  program, 
as  herein  provided,  are  to  be  continued  as  a  part  of  the  state  highway  sys- 
tem and  may  be  surface  treated  with  rock  and  bituminous  material:  pro- 
vided, that  the  road  leading  from  City  of  Union,  South  Carolina,  to  Cross 
Keys,  South  Carolina,  on  the  Spartanburg  line  near  Cross  Anchor,  being 

known  as  number  ,  which  is  already  in  the  said  highway  system 

shall  be  surface  treated  with  rock  and  bituminous  material. 

1924  (33)  1193;  1928  (35)  1234. 

The  portion  of  state  highway  No.  92,  in  Union  County,  beginning  at  the 
county  road  intersection  just  northeast  of  Kelton  and  extending  in  a  north- 
easterly direction  toward  Skull  Shoals  to  the  point  where  said  road  in- 
tersects state  highway  No.  98,  a  distance  of  approximately  two  and  5/10 
miles,  be,  and  the  same  is  hereby,  taken  out  of  the  state  highway  system; 
and  the  state  highway  department  is  hereby  authorized  and  directed  to 
take  over  as  a  part  of  the  state  highway  system  in  lieu  thereof  that  portion 
of  road  beginning  at  the  county  road  intersection  just  northeast  of  Kelton 
and  extending  in  an  easterly  direction  by  Howell  school  to  the  point  where 
the  said  road  intersects  state  highway  No.  98,  the  same  being  a  distance  of 
approximately  three  miles. 

1940  (41)  1770. 

(46)  Williamsburg  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Kingstree  west- 
erly on  route  No.  26  to  the  Clarendon  County  line.  Beginning  at  George- 
town County  line  near  Andrews  and  following  route  No.  44  westerly  near 
Lanes  to  Santee  River  bridge.  From  Florence  County  line  near  Lake  City 
southerly  on  route  No.  41  by  way  Cades,  Kingstree  and  Heineman,  where 
it  intersects  route  No.  261,  thence  to  the  Santee  River  Bridge.  From 
Kingstree  southeasterly  to  route  No.  44. 

Surface  treatment:  State  Route  261  from  Manning  or  from  route  26 
near  Manning  as  it  may  be  hereafter  located  and  constructed  by  the  state 
highway  department,  through  Greeleyville  to  the   coastal  highway  near 
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Murray's  Ferry  bridge  over  the  Santee  River.  State  route  54  east  to  Lake 
City. 

Soft  surface:  From  Florence  County  line  at  Ard's  Cross  Roads,  through 
Hemingway  to  Kingstree  on  route  No.  411.  From  Kingstree  easterly  on 
route  No.  26  to  the  Georgetown  County  line  near  Rhems.  That  certain 
road  connecting  the  town  of  Greeleyville  with  the  Coastal  highway  com- 
mencing at  the  intersection  of  said  road  with  route  No.  261  at  Greeleyville 
and  connecting  with  the  Coastal  highway  at  W.  N.  Clarkson's  farm,  the 
same  being  approximately  three  (3)  miles  in  length  and  having  already 
been  constructed  by  the  county  of  Williamsburg. 

The  location  of  the  Coastal  highway  through  Williamsburg  County  shall 
follow  the  location  as  established,  or  as  may  be  established  by  the  state 
highway  department,  lying  wholly  on  the  west  side  of  the  main  line  of  the 
Atlantic  Coast  Line  Railroad,  and  entering  the  town  of  Kingstree  from 
the  north  of  Longstreet  Street,  or  an  extension  thereof,  and  following 
Longstreet  Street  to  its  intersection  with  Main  Street  of  said  town.  The 
state  highway  department  is  authorized  to  proceed  immediately  with  the 
construction  of  the  Coastal  highway  along  the  location  as  described  in  this 
paragraph  and  pursuant  to  the  provisions  of  the  Coastal  Highway  Act.. 

The  state  highway  department  is  hereby  authorized  and  directed  to  re- 
locate state  highway  No.  261  from  Greeleyville  to  its  intersection  with 
state  highway  No.  26  in  the  direction  of  Manning  so  as  to  follow  the  most 
direct  route  practicable  lying  wholly  on  the  south  side  of  the  Atlantic 
Coast  Line  Railroad,  the  said  relocation  to  be  made  at  such  time  as  the 
said  section  of  state  highway  No.  261  may  be  reconstructed  by  the  state 
highway  department. 

State  highway  No.  261  in  Williamsburg  County,  South  Carolina,  shall  be 
relocated  by  the  state  highway  department  so  as  to  pass  through  Lane. 

1924  (33)  1193;  1927  (35)  216,  366,  1072;  1930  (36)  2104,  2105. 

The  location  of  highway  261  in  Williamsburg  County  between  its  inter- 
section with  highway  521  and  its  intersection  with  highway  17  is  hereby 
established  to  follow  such  route  as  the  state  highway  department  may  de- 
termine by  way  of  Lane  and  Gourdin. 

1935  (39)  147. 

(47)  York  County. 

Hard  surface  or  other  dependable  types  of  roads:  From  Chester  Coun- 
ty line  northeasterly  on  route  No.  7  by  way  of  Smith'  Turnout,  Rock  Hill 
and  Fort  Mill,  to  the  North  Carolina  State  line.  From  York  easterly  on 
route  No.  5  by  way  of  Tirzah,  Newport  and  Old  Point  to  Rock  Hill.  From 
Cherokee  County  line  near  Smyrna  easterly  on  route  No.  5  to  York.  From 
Chester  County  line  near  Lowryville  northerly  on  route  No.  16  by  way 
of  McConnell's,  Guthriesville,  York,  Filbert  and  Clover  to  the  North  Caro- 
lina State  line  near  Bowling  Green:  provided,  the  first  road  constructed 
in  York  County  shall  be  the  road  from  York  in  an  easterly  direction 
through  Tirzah,  Newport,  Old  Point  to  Rock  Hill. 

The  state  highway  commission  is  hereby  authorized,  empowered  and 
directed  to  construct  that  certain  road  in  the  state  highway  system  from 
Rock  Hill  to  Chester  County  line  by  way  of  Leslie  and  Roddey,  hard  sur- 
face in  lieu  of  soft  surface. 

Soft  surface:   From  York  to  new  Buster  Boyd  bridge  across  Catawba 
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River  between  York  and  Mecklenburg  Counties.  From  Sharn,  on  route 
No.  5,  to  Broad  River  bridge  at  Lockhart. 

The  state  highway  commission  shall  take  over  for  construction  and 
maintenance  as  a  part  of  the  state  highway  system  the  following  road  in 
York  County,  not  more  than  two  (2)  miles  long,  beginning  with  its  inter- 
section with  the  state  highway  about  two  hundred  yards  east  of  Beaver 
Dam  Bridge  and  leading  in  a  northerly  direction  by  the  Quinn  Mill  Place 
in  the  most  direct  route  to  intersect  with  the  Union  and  Gastonia  highway 
on  the  North  Carolina  line;  such  road  to  be  constructed  according  to  the 
standard  of  specifications  of  the  said  state  highway  commission.  All  rights 
of  condemnation  necessary  to  be  exercised  in  the  construction  of  said  road 
are  hereby  conferred. 
1924  (33)  1193;  1926  (34)  1504;  1930  (38)  2167. 

Upon  the  completion  of  the  state  highway  beginning  at  the  intersection 
of  South  Carolina  highways  Nos.  16  and  5  at  York  court  house  and  run- 
ning thence  in  a  westerly  direction  via  A.  L.  Black's  store,  to  intersect  with 
state  highway  No.  5  at  or  near  Smyrna.  The  state  highway  commission  is 
hereby  authorized,  empowered  and  directed  to  receive  the  same  in  the 
state  highway  system  for  maintenance.  Provided,  that  the  length  of  the 
said  highway  shall  not  exceed  approximately  ten  (10)  miles,  as  provided 
in  Act  No.  331  of  the  General  Assembly,  1935.  The  said  distance,  which 
is  to  be  calculated  from  the  town  limits  of  York  to  the  town  limits  of 
Smyrna  and  not  to  include  the  streets  within  the  said  towns,  shall  be 
maintained  under  the  general  law  pertaining  to  state  highways. 
1936  (39)  1601. 

There  shall  be  established  and  built  by  the  South  Carolina  highway  de- 
partment, the  Colonel  James  Williams  Memorial  Highway  running  from 
South  Carolina  highway  No.  5  at  or  near  York  by  way  of  A.  L.  Black's 
store  and  thence  by  the  most  direct  and  practical  route  to  King's  Moun- 
tain battle  ground  park  or  area,  together  with  a  spur  road  connecting  the 
said  battleground  area  with  S.  C.  highway  No.  161  near  Bethany  Church, 
and  with  South  Carolina  highway  No.  5  at  Smyrna,  S.  C,  which  roads 
shall  be  built  in  the  order  above  enumerated,  and  which  highways  shall  be 
placed  in  the  said  South  Carolina  highway  system  as  surface  treated  fed- 
eral aid  highways,  for  construction  and  maintenance,  in  order  to  give  ac- 
cess to  the  King's  Mountain  battleground  from  different  directions  so  that 
same  may  be  accessible  to  visitors  from  every  section.  Provided,  that  the 
aggregate  length  of  said  highways  shall  not  exceed  ten  miles. 
1935  (39)  475. 

The  road,  beginning  at  a  point  on  highway  No.  5,  in  the  town  of  Hickory 
Grove,  and  running  thence  in  a  westerly  direction  to  the  present  Irene 
bridge  over  Broad  river  as  located  by  the  engineers  of  the  state  highway 
department,  when  completed,  shall  be  received  into  the  said  highway  sys- 
tem for  maintenance. 
1938  (40)  2890. 

The  state  highway  department  is  hereby  authorized  and  directed  to 
place  a  bronze  tablet  or  other  suitable  memorial  in  honor  of  the  late 
Thomas  B.  Spratt,  the  name  to  be  placed  on  or  at  the  bridge  over  the  Ca- 
tawba River  on  U.  S.  highway  between  Rock  Hill,  S.  C.  and  Fort  Mill,  S. 
C,  and  the  said  bridge  is  hereby  named  "Thomas  B.  Spratt  Memorial 
Bridge." 
1942  (42)  1438. 

HI.-S.C.-31 
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§  5927.  Roads  in  system — costs  limited. — The  state  highway  department 
is  hereby  authorized  and  directed  to  build  and  construct  the  roads  above 
described  and  any  and  all  necessary  bridges  along  the  same  routes  from 
the  funds  herein  provided  it  being  understood  that  these  sections  of  roads 
do  not  constitute  the  entire  mileage  on  the  state  routes  herein  mentioned, 
but  are,  for  the  purpose  of  this  article,  to  be  considered  as  a  state  highway 
system.  The  complete  state  highway  system  will  be  understood  to  mean 
the  system  of  highways  in  effect  at  the  present  time  with  whatever  changes 
are  made  necessary  by  the  contents  of  this  article,  together  with  such  other 
roads  as  may  be  added  from  time  to  time  with  the  approval  of  the  high- 
way commission.  The  average  cost  of  the  hard  surfaced  roads,  exclusive  of 
grading  and  bridges  over  twenty  feet  in  length,  which  shall  be  built,  shall 
not  exceed  in  any  one  year  thirty  thousand  ($30,000.00)  dollars  per  mile: 
provided,  however,  the  state  highway  commission  may  use  such  funds  as 
may  be  necessary  to  remove  any  railroad  crossings  which  are,  in  the  opinion 
of  said  commission,  dangerous. 
1932  Code,  §  5927;  1924  (33)  1193;  1925  (34)  147;  1929  (36)  670;  1938  (40)  1896. 

§  5928.  Reimbursement  for  certain  hard  surface  roads. — It  shall  be  the 
duty  of  the  state  highway  commission  to  determine  the  value  to  the  State 
as  of  January  1,  1925,  of  any  hard  surfaced  roads  which  have  been  con- 
structed by  any  county  and  to  provide  for  the  payment  of  the  amount  so 
determined  from  such  funds  as  may  be  made  available  herein:  provided, 
that  all  federal  aid,  together  with  the  cost  of  bridges  and  grading,  shall  be 
deducted  from  said  value  and  the  remainder  paid  to  said  county  or  coun- 
ties: provided,  further,  that  nothing  contained  herein  shall  relate  to  or  in 
any  way  interfere  with  toll  bridges,  but  the  state  highway  commission  is 
hereby  given  authority  to  enter  into  negotiations  with  any  county  or  coun- 
ties for  the  purchase  of  toll  bridges  wherever  such  toll  bridges  may  be  lo- 
cated in  the  state  system  of  roads:  provided,  further,  that  the  reimburse- 
ments allowed  to  Fort  Mill  township,  of  York  County,  on  account  of  hard 
surfaced  highways  shall  be  paid  to  the  treasurer  of  York  County,  who  is 
hereby  directed  to  set  aside  said  money  as  a  sinking  fund  which  can  be 
expended  only  for  the  purpose  of  retiring  highway  bonds  outstanding 
against  said  Fort  Mill  township:  provided,  further,  that  no  agreement  for 
the  reimbursement  shall  be  made  which  shall  necessitate  the  payment  to 
said  county  or  counties  of  a  sum  annually  greater  than  said  county  or  coun- 
ties would  receive  if  said  hard  surfaced  roads  had  not  been  constructed. 
The  said  highway  commission  shall  determine  as  nearly  as  possible  how 
many  years  will  be  required  to  construct  the  above  roads  and  the  said 
county  or  counties  shall  be  reimbursed  in  equal  annual  installments  during 
said  estimated  period  of  construction. 
1932  Code,  §  5928;  1924  (33)  1193;  1929  (36)  207,  247;  1936  (39)  1443. 

See  §  5925-5  also. 

Mandamus. — Writ  of  mandamus  was  Supreme  court  has  jurisdiction  to  en- 
issued  requiring  State  Highway  De-  join  clerk  and  treasurer  of  Conway  from 
partment  to  appraise  and  reimburse  mingling  with  general  funds  of  the  town 
town  for  paving  it  had  laid  on  street  now  more  than  one-half  of  the  sums  of  money 
included  in  State  Highway  System,  hereafter  to  be  paid  the  town  under  the 
Town  of  West  Greenville  v.  Jones  et  al.,  reimbursement  agreement  with  state 
161  S.  C.  186,  159  S.  E.  551.  highway  department,  and  from  disburs- 
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ing  the  remainder  to  other  than  prop-  by  abutting  property  owners  unless  ex- 

erty    owners    assessed    for    the    paving.  pressly  provided  in  statute.  Id. 

Little  v.  Town  of  Conway,  171  S.  C.  27,  Applied  in  Briggs  v.  Greenville  County 

171   S.  E.  447.  137  S.  C.  288,  135  S.  E.  153. 
Funds  paid  to  towns  not  to  be  shared 

§  5929.  Funds  for  construction. — The  state  highway  herein  created  shall 
be  built,  constructed  and  maintained  from  any  amount  which  might  be 
available  from  the  automobile  license  tax,  federal  aid  and  gasoline  tax: 
provided,  that  after  December  31,  1924,  all  gasoline  tax,  automobile  license 
and  federal  aid  to  go  to  the  state  highway  department  for  the  purposes  of 
this  article,  except  as  may  be  provided  otherwise  in  article  3  of  chapter  126 
and  in  chapter  127. 
1932  Code,  §  5929;  1924  (33)  1193;  1926  (34)  1001;  1929  (36)  670. 

§  5930.  Construction  of  terms. — Whenever  hard  surface  is  used  in  this  ar- 
ticle it  shall  be  construed  to  mean  concrete  or  concrete  base  with  asphalt 
or  bituminous  surfacing,  or  asphaltic  top  surface,  or  other  dependable 
types  in  the  discretion  of  the  state  highway  commission.  Wherever  top 
soil  or  soft  surface  is  used  in  this  article  it  shall  be  construed  to  mean 
either  top  soil,  sand-clay,  gravel  or  shell  surfacing,  or  other  dependable 
type. 
1932  Code,  §  5930;  1924  (33)  1193. 

See  note  captioned  "Paving  of  High-     ways,"  under  §  5926. 

§  5931.  Road  construction  by  counties — reimbursement. — The  hard  surface 
roads  for  which  reimbursement  is  provided  herein  shall  consist  of  such 
roads  already  constructed  or  hereafter  constructed  by  the  counties  which 
connect  with  a  road  leading  from  some  other  county  and  which  are  now  in 
the  state  highway  system  or  enumerated  herein.  The  state  highway  com- 
mission is  hereby  authorized  to  permit  any  county  or  counties  to  construct 
any  of  the  roads  and  bridges  designated  in  section  5926  and  to  make  an 
agreement  with  the  road  officials  of  any  such  county  or  counties  to  reim- 
burse and  repay  said  .county  or  counties  in  the  same  manner  as  is  provided 
by  section  5928.  If  any  county  or  counties  construct  any  of  the  roads  and 
necessary  bridges  on  such  roads  designated  in  section  5926,  after  March  21, 
1924,  the  value  of  said  road  and  bridges  shall  be  determined  as  of  date  of 
completion:  provided,  that  any  county  or  township  hereafter  constructing 
as  a  soft  surface  road  any  of  the  roads  designated  in  section  5926  to  be  hard 
surfaced,  shall  be  reimbursed  in  the  same  manner  as  other  reimbursement 
is  herein  provided  to  the  extent  of  grading,  and  concrete  and  bridge  work, 
and  provided  that  said  grading,  concrete  and  bridge  work  shall  be  done 
according  to  specifications  of  the  state  highway  department. 
1932  Code,  §  5931;  1924  (33)  1193. 

Actions  of  state  highway  commission-  warrant  Governor's  suspension  of  high- 
ers  in  voting  to  enter  into  reimburse-  way  commissioners  from  office.  Dacus 
ment  agreements  with  counties  did  not      v.  Johnston,  180  S.  C.  329,  185  S.  E.  491. 

§  5932.  Roads  to  be  hard  surfaced  eventually. — When  the  roads  herein  di- 
rected to  be  hard  surfaced  are  completed,  the  state  highway  commission 
shall  hard  surface  the  roads  herein  designated  as  soft  surface  and  such  oth- 
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er  roads  as  are  now,  or  may  hereafter  be,  placed  in  the  state  highway  sys- 
tem. 
1932  Code,  §  5932;  1924  (33)  1193. 

§  5933.     Construction  of  roads  to  be  simultaneous. — The  construction  of  the 
roads  herein  designated  shall  be  carried  on  simultaneously  in  each  judicial 
circuit. 
1932  Code,  §  5933;  1924  (33)  1193. 

See  §  5971  also.  See  §  5925-8. 


ARTICLE  1-A 

Additional  Provisions  Adding  Highways  to  or  Affecting  Highways  in  the 

System 

§  5933-1.     (1). 
See  §  5925-8. 

(2)  Aiken  County. — (1)  There  is  hereby  placed  in  the  state  highway  sys- 
tem for  construction  and  maintenance  the  following  highway  in  Aiken 
County,  to  wit:  that  certain  road  beginning  at  its  intersection  with  state 
highway  No.  25  in  the  town  of  North  Augusta,  county  of  Aiken,  and  end- 
ing at  its  intersection  with  United  States  highway  No.  1  at  Shultzs  Hill, 
the  same  being  a  distance  of  about  one  and  one-half  (IV2)  miles  and  con- 
necting state  highway  No.  25  with  United  States  highway  No.  1  at  said 
points.  The  road  described  hereinabove  shall  be  taken  over  by  the  state 
highway  department  and  constructed  and  maintained  as  are  other  high- 
ways in  the  state  highway  system. 

1936  (39)  1751. 

(3)  Beaufort  County. — (1)  In  the  town  of  Beaufort,  Beaufort  County,  the 
state  highway  department  is  hereby  directed  and  required  to  construct  an 
alternate  route  leaving  the  present  coastal  highway  at  the  intersection  of 
Bladen  and  Boundary  Streets  and  proceeding  along  Bladen  Street  to  the 
intersection  of  Bladen  and  Bay  Streets.  The  type  road  to  be  constructed 
shall  be  hard  surface  and  the  highway  department  is  authorized  and  di- 
rected to  construct  said  concrete  road  on  the  present  roadbed  on  said  street 
without  cutting  the  trees  along  said  street,  unless  same  be  necessary  for 
the  actual  laying  of  the  concrete  or  other  hard  surface  road. 

1932  Code,  §  5926  (8);  1929  (36)  1039. 

(2)  The  state  highway  commission  is  hereby  empowered  and  directed  to 
construct  and  maintain  a  road  and  bridge  from  state  highway  No.  281  at 
or  near  the  town  of  Port  Royal  to  the  head  of  the  government  causeway 
leading  to  Parris  Island,  and  to  abandon  as  a  state  highway,  state  highway 
route  No.  280  when  said  road  from  Port  Royal  to  the  government  cause- 
way is  completed. 

1932  Code,  §  5926  (8);   1930  (36)   1579. 
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(4)  Berkley  County. — (1)  The  state  highway  department  and  the  Sea- 
board Air  Line  Railway  Company  are  hereby  authorized  by  agreement  to 
provide  a  one-way  highway  bridge  across  the  Santee  River,  said  bridge 
to  be  supported  on  the  present  railway  bridge  of  the  Seaboard  Air  Line 
Railway  Company  near  Leneud's  Ferry.  For  the  purpose  of  carrying  out 
hereinabove  provisions,  the  state  highway  department  may  expend  high- 
way funds  properly  apportionable  to  Georgetown,  Berkeley  and  Williams- 
burg Counties,  or  may  finance  the  said  project  by  reimbursement  agree- 
ment with  the  said  counties.  The  state  highway  department  is  authorized  to 
pay  to  the  Seaboard  Air  Line  Railway  Company  such  annual  rental  for 
the  use  of  its  bridge  as  above  contemplated  as  may  be  agreed  upon  between 
the  state  highway  department  and  the  railway  company. 

1932  Code,  §  5926  (9);~1929  (36)  731. 

(2)  The  state  highway  department  is  hereby  authorized  and  directed  to 
take  over,  repair,  maintain  and  operate  the  ferry  across  the  Santee  River 
at  a  point  on  said  river  at  or  near  the  old  "LeNeude's  Ferry"  site,  until  the 
highway  department  shall  have  constructed  a  bridge  across  the  river  at 
that  point,  the  same  to  form  a  part  of  state  highway  No.  511. 

1940  (41)  1628. 

(3)  Certain  road  in  Berkeley  County,  of  approximately  two  and  six-tenths 
(2.6)  miles  in  length,  commencing  at  the  intersection  of  U.  S.  highway  No. 
52  and  road  known  as  Strawberry  Ferry  road,  and  running  in  the  direction 
of  Cypress  Gardens,  along  the  said  Strawberry  Ferry  road  and  road  lead- 
ing from  said  Strawberry  Ferry  road  to  Cypress  Gardens,  and  terminating 
at  or  near  the  Seaboard  Air  Line  Railroad  right  of  way  and  the  Dean  Hall 
plantation  is  hereby  made  a  part  of  the  state  highway  system  of  this  State. 
Provided,  that  this  paragraph  shall  not  serve  to  increase  the  mileage  of 
roads  authorized  to  be  added  to  the  state  highway  system  under  the  pro- 
visions of  act  No.  195  of  the  Acts  of  1935,  approved  April  25,  1935,  and 
Berkeley  County  shall  be  charged  under  act  with  this  addition.  The  state 
highway  department  of  this  State  is  hereby  authorized  and  directed  to 
take  over  the  said  road  above  described  as  a  part  of  the  state  highway 
system  and  have  general  control  and  supervision  over  same,  in  like  man- 
ner as  other  roads  in  the  state  highway  system. 

1936  (39)  1643. 

(5)  Charleston  County. — The  state  highway  department  is  hereby  au- 
thorized to  locate  and  construct  a  section  of  state  highway  from  a  point  on 
state  highway  No.  17  near  Rantowles  to  a  point  on  state  highway  No.  17 
near  Parkers  Ferry,  all  in  Charleston  County.  The  location  and  construction 
of  the  said  highway  to  be  established  and  determined  by  the  state  high- 
way department.  The  cost  of  constructing  the  said  road  is  to  be  paid  out  of 
federal  funds  made  available  for  the  said  purpose,  together  with  such  funds 
as  may  be  contributed  by  Charleston  County  for  the  said  purpose.  When- 
ever the  said  road  shall  have  been  constructed  in  accordance  with  the  pro- 
visions hereof,  the  state  highway  department  is  authorized  to  maintain  it, 
provided  that  whenever  such  maintenance  is  undertaken  by  the  said  de- 
partment then  the  existing  state  highway  connecting  Rantowles  and  Park- 
ers Ferry  shall  revert  to  the  county  of  Charleston  and  the  state  highway 
department  shall  no  longer  be  responsible  for  its  maintenance. 

1934  (38)  1429. 
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(6)  Chesterfield  County. — (1)  The  location  of  state  highway  No.  95,  in 
Chesterfield  County,  is  hereby  established  to  follow  such  route  from  McBee 
through  Chesterfield  to  the  North  Carolina  line  as  the  state  highway  de- 
partment may  determine. 

1935  (39)  47. 

(2)  The  location  of  state  highway  No.  601  in  Chesterfield  County  is  here- 
by established  to  follow  such  route  as  the  state  highway  department  may 
determine  between  Cheraw  and  the  North  Carolina  line  in  the  direction  of 
Morven. 

1935  (39)  476. 

(3)  The  state  highway  commission  is  authorized  and  directed  to  take  over, 
as  a  part  of  its  highway  system,  the  bridge  across  the  Great  Pee  Dee  River 
at  Cheraw,  S.  C,  on  U.  S.  highway  No.  1  and  state  highway  No.  9,  and  as- 
sume the  payment  of  all  outstanding  bonds,  principal  and  interest,  of  the 
town  of  Cheraw  issued  by  said  town  for  the  construction  of  said  bridge, 
the  said  bonds  being  as  follows,  four  thousand  ($4,000.00)  dollars  of  six  (6) 
per  cent,  per  annum  bonds  now  due,  and  twenty  thousand  ($20,000.00)  dol- 
lars of  five  (5)  per  cent,  per  annum  bonds  due  in  1949,  the  total  amount  of 
the  principal  of  said  outstanding  bonds  to  be  assumed  and  paid  by  the 
state  highway  commission  aggregating  the  sum  of  twenty-four  thousand 

($24,000.00)  dollars.  Provided,  that  if,  and  when  a  new  river  crossing  is 
provided  at  Cheraw  the  present  bridge,  with  its  approaches,  shall  be  aban- 
doned as  a  part  of  the  state  highway  system. 

1936  (39)  1370. 

(7)  Darlington  County. — (1)  The  state  highway  commission  is  hereby  au- 
thorized and  directed  to  take  over  for  maintenance  the  bridge  commonly 
known  as  the  Society  Hill  Toll  Bridge  heretofore  constructed  by  the  issu- 
ance of  bonds  and  borrowing  of  funds  by  the  Marlboro  bridge  district  and 
by  the  townships  of  Hartsville  and  Society  Hill  in  Darlington  County,  and 
the  said  state  highway  commission  is  hereby  authorized  and  directed  to 
take  over  for  maintenance  the  approaches  to  said  Society  Hill  bridge  now 
embraced  in  the  Marlboro  bridge  district  in  Marlboro  County. 

The  said  state  highway  commission  is  hereby  authorized  and  directed  to 
enter  into  negotiation  with  the  Society  Hill  bridge  board  and  the  Marlboro 
bridge  commission  for  the  purpose  of  ascertaining  and  agreeing  upon  the 
amount  of  the  outstanding  debt  incurred  by  the  Marlboro  bridge  district 
and  by  Hartsville  and  Society  Hill  townships  in  Darlington  County  in 
the  construction  of  said  bridge,  and  the  said  state  highway  commission  is 
hereby  authorized  and  directed  to  assume  and  pay  the  total  costs  of  the  con- 
struction of  said  bridge  and  approaches  thereto  as  the  same  shall  be  ascer- 
tained and  agreed  to  by  the  state  highway  commission  as  a  result  of  said 
negotiation. 

The  state  highway  commission  is  hereby  authorized  and  directed  to  as- 
sume full  and  complete  control  and  management  of  the  said  Society  Hill 
toll  bridge  and  the  approaches  thereto,  and  it  shall  be  the  duty  of  said 
state  highway  commission  to  maintain  said  bridge  and  the  approaches 
thereto  and  in  order  to  accomplish  this  purpose  the  said  state  highway  com- 
mission is  hereby  empowered  to  make  all  contracts  necessary  for  the  em- 
ployment of  toll-keepers  and  for  the  employment  of  all  other  persons  nee- 
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essary  in  the  judgment  of  said  state  highway  commission  for  the  proper 
maintenance  and  upkeep  of  said  bridge  and  the  approaches  thereto. 

The  said  highway  commission  in  its  negotiations  with  the  present  au- 
thorities in  control  of  said  bridge  and  the  approaches  thereto,  has  ascer- 
tained and  agreed  upon  the  amount  still  outstanding  for  the  cost  of  said 
bridge  and  it  shall  be  their  duty  to  assume  and  pay  all  of  said  outstanding 
indebtedness,  keeping  separate  that  portion  of  the  indebtedness  which  was 
contracted  by  the  said  two  townships  of  Darlington  County  and  the  said 
Marlboro  bridge  district  made  upon  certain  school  districts  of  Marlboro 
County,  and  it  shall  be  the  duty  of  said  state  highway  commission  to  en- 
ter into  such  contracts  and  agreements  as  will  effectively  hold  harmless 
the  said  Marlboro  bridge  district  and  the  said  township  of  Society  Hill  and 
Hartsville  in  Darlington  County  and  result  in  the  complete  assumption 
and  payment  of  the  said  outstanding  debt  out  of  the  proceeds  of  the  state 
highway  bonds. 

1932  Code,  §  5926  (17);  1930  (36)  2160. 

(8)  Georgetown  County. — The  state  highway  commission  is  hereby  au- 
thorized to  construct  a  toll  bridge,  with  the  necessary  approaches  thereto, 
on  state  highway  No.  49  over  Black  and  Waccamaw  Rivers;  the  cost  of  the 
said  bridge  to  be  paid  out  of  any  funds  available  for  the  construction  of 
state  highways  and  bridges  in  Georgetown  County  that  may  now  or  here- 
after be  in  the  hands  of  the  state  highway  commission.  The  state  highway 
commission  shall  operate  the  toll  bridge  authorized  herein  to  be  constructed 
and  continue  the  collection  of  tolls  from  highway  traffic  using  the  said 
bridge  until  such  time  as  the  accrued  amount  of  such  tolls  shall  equal  the 
cost  of  the  said  bridge,  together  with  interest  charges,  at  which  time  the 
said  department  shall  discontinue  the  collection  of  such  tolls  and  the  bridge 
shall  become  free  to  highway  traffic.  The  rates  of  tolls  to  be  charged  under 
the  provisions  of  this  section  shall  be  fixed  by  the  state  highway  commis- 
sion with  a  view  to  securing  the  maximum  reasonable  income  from  the 
said  bridge  and  thus  enable  collection  of  tolls  to  be  discontinued  by  the 
early  retirement  of  the  construction  cost  obligation.  The  authority  con- 
ferred upon  the  state  highway  commission  under  the  provisions  of  this 
paragraph  is  not  to  be  exercised  unless  and  until  the  constituted  road  au- 
thorities of  Georgetown  County  shall  have  certified  to  the  state  highway 
commission  that  no  toll  bridge  is  to  be  built  by  Georgetown  County  on 
state  highway  No.  49  over  Black  and  Waccamaw  Rivers,  and  no  franchise 
for  such  toll  bridge  is  to  be  granted  by  the  said  county  to  other  parties 
under  the  provisions  of  act  No.  429,  Acts  of  1929;  that  is  to  say,  the  state 
highway  commission  shall  not  build  a  toll  bridge  on  route  No.  49  over  Black 
and  Waccamaw  Rivers  unless  the  authorities  of  Georgetown  County  shall 
first  have  determined  and  certified  that  no  bridge  is  to  be  constructed 
under  the  provisions  of  said  act  No.  429,  Acts  of  1929.  This  paragraph  is 
not  intended  to  repeal,  or  interfere  in  any  way  with  act  No.  429,  Acts  of 
1929,  but  all  other  acts  or  parts  of  acts  inconsistent  are  hereby  repealed 
to  the  extent  of  such  inconsistency. 

1932  Code,  §  5926  (23);  1930  (36)  1787. 

See  subsection  4  hereof. 
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(9)  Horry  County. — (1)  The  state  highway  commission  is  hereby  au- 
thorized and  directed  to  maintain  a  certain  road  in  Horry  County,  com- 
mencing at  the  Red  Hill  on  route  No.  38  and  extending  to  Wampee  on  route 
No.  9;  provided,  that  anything  done  on  said  road  by  the  state  highway  com- 
mission other  than  maintenance  shall  be  used  from  the  fund  due  Horry 
County:  provided,  that  Horry  County  shall  construct  and  complete  as  a 
soft  surface  road  said  road  in  accordance  with  the  requirements  of  the 
state  highway  department  before  the  said  state  highway  department  shall 
be  required  to  take  same  over  for  maintenance:  provided,  further,  that  the 
cost  of  construction  or  completion  of  said  road  shall  not  increase  the  an- 
nual allotments  to  Horry  County  from  the  state  highway  funds,  hereto- 
fore fixed  by  law:  provided,  further,  that  this  route  from  "Red  Hill  to 
State  line"  may  be  constructed  by  highway  department  of  surface  treat- 
ment. 

1932  Code,  §  5926  (27);  1929  (36)  882. 

(2)  The  state  highway  department  is  hereby  authorized  to  agree  with  the 
United  States  Government  to  accept,  maintain,  replace  and  operate  the 
following  described  drawbridges  now  proposed  to  be  built: 

(a)  Bridge  over  the  intracoastal  waterway  on  state  highway  No.  117 
near  Socastee. 

(b)  Bridge  over  the  intracoastal  waterway  on  state  highway  No.  117  near 
Little  River. 

(c)  Bridge  over  the  intracoastal  waterway  at  a  point  between  Conway 
and  Myrtle  Beach  where  the  Atlantic  Coast  Line  railroad  crosses  the  said 
waterway.  The  State  of  South  Carolina  hereby  consents  that  the  pro- 
posed drawbridge  to  be  constructed  by  the  United  States  Government, 
where  the  Atlantic  Coast  Line  railroad  crosses  the  intracoastal  waterway 
between  Conway  and  Myrtle  Beach,  may  be  designed  so  as  to  accommo- 
date both  railway  and  highway  traffic,  provided  that  the  design  shall  be 
subject  to  the  approval  of  the  state  highway  department.  Provided,  further, 
that  this  said  bridge  shall  be  adequate  in  the  judgment  of  the  said  state 
highway  department  to  accommodate  all  such  state  highways  and  county 
roads  as  may  now  or  hereafter  connect  with  the  said  bridge.  The  structures 
herein  authorized  to  be  accepted,  maintained  and  operated  by  the  state 
highway  department  are  to  be  constructed  complete  in  place  and  ready  for 
use  to  the  satisfaction  of  the  said  department  without  cost  to  the  State  of 
South  Carolina. 

1934  (38)  1246. 

(10)  Jasper  County. — In  the  town  of  Ridgeland  the  state  highway  depart- 
ment is  hereby  directed  and  required  to  construct  an  alternate  route  be- 
ginning at  a  point  on  the  western  edge  of  state  highway  No.  17  and  run- 
ning in  a  westerly  direction  on  a  line  at  right  angles  to  state  highway  No. 
17  so  as  to  intersect  Green  Street,  or  an  extension  thereof,  at  a  point  eight 
hundred  (800')  feet  north  of  its  intersection  with  highway  No.  36;  thence 
in  a  southerly  direction  along  said  Green  Street  to  its  intersection  with 
highway  No.  36;  thence  westerly  along  highway  No.  36  across  the  overhead 
bridge  to  the  point  of  intersection  with  Russell  Street;  thence  southerly 
along  Russell  Street  to  its  intersection  with  Main  Street;  thence  in  an  east- 
erly direction  along  Main  Street  not  to  exceed  one  mile  in  length. 

1932  Code,  §  5926  (28);  1929  (36)  1040;  1930  (36)  2167;  1931  (37)  54,  333. 


Page  969  Additional  Provisions  Affecting  Highways  §  5933-1 

(11)  Laurens  County. — The  state  highway  commission  is  hereby  au- 
thorized, empowered  and  directed  to  maintain,  after  same  has  been  built, 
the  road  leading  from  Laurens  in  the  direction  of  Union  to  Enoree  River  at 
Yarborough's  Mill. 

1932  Code,  §  5926  (31);  1929  (36)  1035. 

(12)  Marlboro  County. 
See  subsection  7  hereof. 

(!3)  Williamsburg  County. — In  the  town  of  Kingstree,  in  Williamsburg 
County,  the  state  highway  commission  is  authorized  to  construct  a  section 
of  pavement  approximately  2,000  feet  in  length,  branching  from  the  coastal 
highway  at  such  a  point  north  of  Kingstree  as  the  state  highway  depart-' 
ment  may  determine,  so  as  to  afford  an  alternate  route  entering  the  busi- 
ness section  of  Kingstree  by  way  of  Third  Avenue  to  its  intersection  with 
Kelly  Street. 

1932  Code,  §  5926  (46);  1928  (35)  1867. 

See  Berkeley  County  hereunder. 

(14)  York  County. — The  state  highway  commission  is  hereby  authorized, 
empowered  and  directed  to  maintain  a  soft  surface  road,  after  same  has 
been  built,  in  York  County,  commencing  on  route  No.  163,  at  or  near  J.  D. 
B.  Currence's  residence  and  extending  west  through  the  town  of  Clover  to 
the  Cherokee  line  near  Piedmont  Springs;  maintain  a  road  that  has  al- 
ready been  built,  commencing  at  or  near  Old  Wright  Place  on  route  No. 
163,  running  north  by  S.  S.  Glenn's  residence  to  the  North  Carolina  line: 
also  maintain  a  road  commencing  at  the  cross  roads  at  Old  Wright's  Place, 
running  in  a  southwesterly  direction  to  Beaver  Dam  bridge,  and  from  Bea- 
ver Dam  bridge  west  to  be  built  to  intersect  with  the  Clover  road  at  or  near 
the  residence  of  Alexander  Currance. 

1932  Code,  §  5926  (47);  1929  (36)  1035. 

(15)  Robert  E.  Lee  Highway. — The  route  from  the  city  of  Charleston  to 
the  city  of  Greenville,  comprising  the  following  numbered  highways,  to- 
wit:  United  States  highway  No.  52,  from  the  city  of  Charleston  to  its  junc- 
tion with  state  highway  No.  31;  state  highway  No.  31  to  its  intersection  with 
state  highway  No.  2,  between  the  town  of  St.  Matthews  and  the  city  of 
Columbia;  state  highway  No.  2  from  such  intersection  through  the  city 
of  Columbia  to  the  city  of  Greenville,  is  hereby  designated  as  the  "Robert 
E.  Lee  Memorial  Highway."  The  United  Daughters  of  the  Confederacy  in 
this  state  are  hereby  authorized  to  place  on  said  route  appropriate  markers, 
approved  by  the  state  highway  department,  bearing  the  name  of  said 
highway. 

1938  (40)  1828. 

(16)  Harold  K.  Davis  Highway. — The  state  highway  department  is  here- 
by authorized  and  directed  to  place  a  bronze  tablet  or  other  suitable  memo- 
rial in  honor  of  the  late  Harold  K.  Davis,  the  same  to  be  placed  on  the  con- 
crete bridge  on  highway  59  and  the  said  highway  from  Clover  over  high- 
way 59  to  the  Buster  Boyd  bridge  is  hereby  named  "The  Harold  K.  Davis 
Highway." 

1939  (41)  73. 

(17)  Asbury  Churchwell  Latimer  Highway. — The  United  States  high- 
way No.  76  extending  through  South  Carolina,  commencing  at  the  North 
Carolina  state  line  between  Nichols  and  Chadbourn   and   extending  via 
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Marion,  Florence,  Sumter,  Columbia,  Newberry,  Laurens,  Princeton,  Honea 
Path,  Belton,  Anderson,  Seneca  and  Westminister  to  the  Georgia  state  line 
between  Westminister  and  Clayton,  is  hereby  named  and  designated  as 
The  Asbury  Churchwell  Latimer  Highway. 

1939  (41)  129. 

(18)  Thomas  B.  Spratt  memorial  bridge. — The  state  highway  department 
is  hereby  authorized  and  directed  to  place  a  bronze  tablet  or  other  suitable 
memorial  in  honor  of  the  late  Thomas  B.  Spratt,  the  name  to  be  placed  on 
or  at  the  bridge  over  the  Catawba  River  on  U.  S.  highway  between  Rock 
Hill,  S.  C.  and  Fort  Mill,  S.  C,  and  the  said  bridge  is  hereby  named  "Thom- 
as B.  Spratt  Memorial  Bridge." 

1942  (42)  1438. 


ARTICLE  2 
Roads  Added  to  the  System  by  the  Highway  Commission 

5934,  5936.  Additions  to  highway  system.  already  in  system. 

5935.  Added  roads  on  same  basis  as  those 

§  5934.  Additions  to  state  highway  system  confirmed — allotment  of  cost 
of  construction — future  additions. — The  additions  made  to  the  state  high- 
way system  by  the  South  Carolina  state  highway  commission  since  the 
passage  of  the  "Pay-as-You-Go"  Act  are  hereby  confirmed  and  ratified. 
Where  any  additions  have  been  made  for  construction,  the  cost  of  such  con- 
struction, whether  by  reimbursement  or  otherwise,  shall  be  charged  to  the 
allotment  of  the  county  or  counties  in  which  the  individual  project  is  lo- 
cated, and  such  additions  for  construction  shall  not  increase  the  annual  per- 
centage of  construction  funds  available  to  each  county  as  determined  by  the 
state  highway  department,  to-wit: 

County's  Per  Cent.  County's  Per  Cent. 

County                             of  Total  Cost  County                             of  Total  Cost 

Abbeville   - -  1-90     Edgefield    1.40 

Aiken    -  2.29     Fairfield   1.92 

Allendale   0.97     Florence  2.74 

Anderson   3.56     Georgetown  2.43 

Bamberg - 1-44     Greenville    3.25 

Barnwell    - 1-58     Greenwood 2.42 

Beaufort  1-30     Hampton    1.08 

Berkeley  1.50     Horry 2.81 

Calhoun    112     Jasper 1.08 

Charleston  - 2.39     Kershaw  2.11 

Cherokee    . — —  1.88     Lancaster  .— 2.17 

Chester  _  3.19     Laurens 2.91 

Chesterfield 2.48     Lee — 1.75 

Clarendon    2.22     Lexington       3.36 

Colleton    ,. 2.62     McCormick 1.66 

Darlington  .'. 1.78     Marion 1.66 

Dillon    0.90     Marlboro 1.61 

Dorchester  2.23     Newberry  2.82 
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Oconee    1.69  Spartanburg   3.33 

Orangeburg  4.51  Sumter   2.32 

Pickens  1.64  Union    2.29 

Richland  2.85  Williamsburg    2.20 

Saluda  2.39  York    2.25 

1932  Code,  §  5934;  1927  (35)  278. 

This  section  ratifies  and  confirms  the  that  it  shall  take  effect  upon  its  approv- 

additions  to  the  State  Highway  System  al   by  the   Governor.    Summer  v.    State 

made  by  the  State  Highway  Commission  Highway  Comm.,  143  S.  C.  196,  141  S.  E. 

after  the  Act  was  introduced,  but  before  366.    See    also    Fant    v.    State    Highway 

it  was  approved,  since  the  Act  provides  Dept.,  164  S.  C.  187,  162  S.  E.  262. 

§  5935.  Highways  in  state  system. — The  State  highway  system  in  effect 
and  the  highways  composing  the  same  as  of  the  date  of  the  passage  of  the 
"Pay-As- You-Go"  Act,  including  the  Eastover  road  in  Richland  County  from 
U.  S.  route  76  near  the  18  mile  post  to  Eastover,  are  hereby  declared  parts 
and  parcels  of  the  state  highway  system  and  placed  on  an  equal  basis  with 
the  highways  enumerated  in  section  5926:  provided,  however,  that  this  sec- 
tion shall  not  serve  to  prevent  the  state  highway  commission  from  aban- 
doning roads  that  have  been  relocated  or  may  hereafter  be  relocated. 

1932  Code,  §  5935;  1927  (35)  278;  1941  (42)  36. 

See  §§  5926  and  5933-1. 

Applied  in  Boykin  v.   State  Highway         See  generally,  Fant  v.  State  Highway 
Dept.,  146  S.  C.  483,  144  S.  E.  227.  Dept.  164  S.  C.  187,  162  S.  E.  262. 


ARTICLE  3 
Reimbursement  Agreements 

5937.  Bond  issues  by  counties  under  re-  5942.  Formation  of  road  districts  by  sev- 
imbursement  agreements.  eral  counties. 

5938.  Terms  and  sale  of  bonds.  5943.  Powers  of  road  district. 

5939.  Conditions  at  issue  and  pledge  of  5944.  Effect  of  article  on  other  laws, 
reimbursement  funds.  5945.  Article  not  applicable  to  Charles- 

5940.  Pledge  of  credit  of  county.  ton,  Sumter  and  Darlington. 

5941.  Counties  as  incorporated  road  dis-  5946.  Issue  of  highway  bonds  by  Green- 
tricts.  ville  County. 

§  5937.  Bond  issues  by  counties  for  highway  construction  under  re- 
imbursement agreements — "highways"  defined. — The  officer  or  body  in 
any  county  in  this  State  having  authority  to  enter  into  agreements  on  be- 
half of  said  county  pursuant  to  section  5931,  is  hereby  authorized  to  issue 
negotiable  bonds  of  such  county  from  time  to  time,  upon  the  conditions 
hereinafter  stated,  for  the  purpose  of  raising  moneys  to  pay  the  cost  of 
constructing  any  highway  or  highways  in  said  county  embraced  in  the  state 
highway  system  and  described  in  section  5926.  The  term  "Highways"  as 
used  in  §§  5937  thru  5945  includes  bridges  and  drainage  structures. 
1932  Code,  §  5937;  1926  (34)  1001. 

Statutes  authorizing  county  and  high-  for     breach     of     contract.     Chesterfield 

way  commission  to  enter  into  reimburse-  County    v.    State    Highway    Department, 

ment  agreements,  where  funds  have  been  181    S.   C.   323;    187   S.   E.    548.   See  also, 

advanced  for  construction  of  highways,  Chesterfield    County   v.    State   Highway 

by  implication  confers  upon  either  con-  Dept.,  191  S.  C.  19,  3  S.  E.  (2d)  686. 
tracting  party   power   to   sue   the   other 
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§  5938.  Terms  of  bonds  —  execution — delivery — sale.  —  The  said  bonds 
shall  be  issued  at  such  time  or  times,  and  shall  bear  interest  at  such  rate  or 
rates  not  exceeding  five  and  one-half  per  centum  per  annum,  payable  semi- 
annually, and  shall  mature  at  such  time  or  times  not  exceeding  twenty 
years  from  and  after  the  date  or  dates  of  said  bonds,  and  shall  be  issued  in 
such  form  and  denomination  as  the  Senator  and  at  least  one-half  of  the 
members  of  the  delegation  from  such  county  in  the  General  Assembly  may 
direct  in  writing.  The  said  bonds  shall  be  signed  by  such  officers  as  shall 
be  designated  as  aforesaid  by  the  Senator  and  at  least  one-half  of  the  mem- 
bers of  such  delegation,  and  the  seal  of  such  county  or  the  seal  of  the  super- 
visor of  such  county  shall  be  affixed  to  or  impressed  upon  said  bonds.  The 
delivery  of  the  bonds  shall  be  valid  notwithstanding  any  changes  in  offic- 
ers or  seal  occurring  after  the  execution  of  the  bonds.  The  bonds  shall  be 
sold  for  not  less  than  par  and  accrued  interest.  They  shall  be  sold  upon 
sealed  proposals  after  publication  of  notice  of  such  sale  one  or  more  times 
at  least  fifteen  days  before  such  sale.  The  award  shall  be  made  to  the  high- 
est bidder,  but  the  county  shall  have  the  right  to  reject  all  bids  and  re- 
advertise  the  bonds  for  sale. 

1932  Code,  §  5938;  1926  (34)  1001. 

See  §  5946  as  to  Greenville  County. 

See  section  5946  in  so  far  as  this  sec-  to  issue  bonds.  Bank  v.  Union  County, 

tion     affects     Greenville     County.— Ed.  162  S.  C.  356,  160  S.  E.  733. 
Note.  Renewal    of    notes    by    supervision. — 

Powers    of    Legislative    Delegation. —  County  supervisor  has  no  authority  un- 

Under   this   section   the   senator   and   at  der  this  section  to  renew  notes;  although 

least  one-half  of  members  of  the  dele-  he  had  authority  to  issue  original  notes, 

gation  may  prescribe  the  form,  denom-  Bank   v.   Union  County,   162   S.   C.   356, 

inations  and  how  the  bonds  shall  be  ex-  160  S.  E.  733. 
ecuted;  however  they  have  no  authority 

§  5939.  Conditions  of  issue — limit  of  issue — use  of  surplus  bond  funds — 
contracts  with  state  highway  commission — reimbursement — pledge  of  re- 
imbursement funds — maturities  of  bonds. — No  bonds  shall  be  issued  under 
§§  5937  thru  5945  by  any  county  unless  and  until  the  proper  officer  or  body 
of  such  county  shall  have  previously  entered  into  an  agreement  or  agree- 
ments on  behalf  of  such  county  with  the  state  highway  commission  of 
South  Carolina,  whereby  the  state  highway  commission  shall  have  agreed 
to  reimburse  and  repay  said  county  for  the  cost  of  constructing  the  high- 
way or  highways  for  which  said  bonds  are  to  be  issued  as  provided  in 
section  5931.  The  amount  of  the  bonds  to  be  issued  shall  not  exceed  the 
cost  of  constructing  said  highway  or  highways  as  estimated  by  the  state 
highway  commission  or  its  chief  engineer.  If  the  actual  cost  of  said  work 
shall  be  less  than  the  amount  so  estimated  the  proceeds  of  said  bonds  not 
used  to  pay  said  cost  shall  be  placed  in  a  special  fund  by  the  county  treas- 
urer and  applied  solely  to  the  payment  of  the  principal  of  said  bonds  as  said 
principal  becomes  due.  For  the  purpose  of  article  1  of  chapter  126,  the 
value  of  said  highway  or  highways  as  of  the  date  or  dates  of  completion 
thereof  shall  be  deemed  equal  to  the  cost  of  said  highway  or  highways.  The 
county  may,  by  the  terms  of  said  agreement  or  agreements,  agree  to  ad- 
vance to  the  state  highway  commission  moneys  necessary  to  construct  the 
said  highway  or  highways  and  the  said  highway  commission  may  agree 
to  construct  said  highway  or  highways  and  to  reimburse  and  repay  said 
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county  for  all  moneys  so  advanced;  and  the  state  highway  commission  and 
said  county  shall  have  all  powers  necessary  to  enable  them  to  carry  out 
said  agreement  or  agreements.  The  state  highway  commission  shall  re- 
imburse and  repay  said  county  as  aforesaid  out  of  the  funds  authorized  by 
said  article  1  of  chapter  126,  to  be  used  for  the  construction  of  the  state 
highway  system.  So  much  of  said  funds  as  may  be  necessary  for  the  pur- 
pose of  making  such  reimbursements  is  hereby  pledged  irrevocably  for  said 
purpose,  except  the  money  needed  in  order  to  carry  out  valid  reimburse- 
ment agreements  previously  made  pursuant  to  this  article.  This  pledge  is 
hereby  made  a  part  of  the  contract  between  said  county  and  the  holders  of 
said  bonds.  In  fixing  the  time  or  times  of  maturity  of  the  principal  of  said 
bonds  the  officer  or  officers  authorized  to  fix  said  time  or  times  shall  con- 
sider the  probable  amounts  to  be  received  each  year  by  way  of  reimburse- 
ment as  aforesaid,  and  shall  endeavor  to  arrange  the  times  of  maturity  of 
said  principal  that  the  levy  of  a  tax  will  not  be  necessary  in  order  to 
pay  said  principal. 

In  all  cases  where  the  state  highway  commission  of  South  Carolina  has 
heretofore,  by  a  so-called  reimbursement  agreement,  agreed  to  reimburse 
a  county  up  to  a  specified  maximum  amount  for  the  cost  of  constructing 
a  state  highway  or  a  bridge  on  a  state  highway,  and  such  highway  or  bridge 
has  been  thereafter  constructed  at  a  cost  greater  than  the  maximum 
amount  specified  in  such  reimbursement  agreement,  and  the  said  commis- 
sion, or  the  chief  highway  commissioner,  or  the  chief  highway  engineer 
of  South  Carolina,  has  issued,  or  shall  hereafter  issue,  a  so-called  certificate 
of  compliance  or  reimbursement  certificate  stating  that  said  county  has 
complied  with  all  the  terms  of  said  reimbursement  agreement,  and  further 
stating  either  that  said  commission  owes  said  county  a  specified  amount  or 
that  said  county  has  paid  out  a  specified  amount  on  monthly  estimates  or 
vouchers  approved  by  the  state  highway  engineer  in  the  construction  of 
said  highway  or  bridge,  the  said  certificate  of  compliance  or  reimbursement 
certificate  shall  be  deemed  and  treated  as  an  amendment  to  said  agreement, 
and  the  amount  to  be  reimbursed  under  said  agreement  shall  be  the  amount 
stated  in  said  certificate  of  compliance  or  reimbursement  certificate  to  be 
owing  to  the  county,  or,  if  said  certificate  of  compliance  or  reimbursement 
certificate  contains  no  such  statement,  the  amount  stated  in  such  certificate 
of  compliance  or  reimbursement  certificate  to  have  been  paid  out  by  the 
county  on  monthly  estimates  or  vouchers  approved  by  the  state  highway 
engineer  in  the  construction  of  said  highway  or  bridge:  provided,  however, 
that  in  no  case  shall  the  amount  to  be  reimbursed  exceed  the  cost  of  con- 
structing said  highway  or  bridge. 

1932  Code,  §  5939;  1926  (34)  1001;  1928  (35)  1294. 

See  §  5946  as  to  Greenville  County. 

§  5940.  Credit  of  county  pledged — annual  tax — use  of  reimbursements — of 
gasoline  tax — obligation  of  bonds. — The  full  faith,  credit  and  taxing  power 
of  each  county  issuing  bonds  under  §§  5937  thru  5945  are  hereby  irrevo- 
cably pledged  for  the  punctual  payment  of  the  principal  and  interest  of  said 
bonds  as  such  principal  and  interest  become  due.  The  county  auditor  of 
such  county  is  hereby  authorized  and  directed  to  levy  annually  on  all  tax- 


§  5940  Civil  Code  Page  974 

able  property  in  such  county  a  tax  sufficient  to  pay  said  principal  and  in- 
terest as  they  respectively  become  due,  and  the  county  treasurer  of  such 
county  is  hereby  authorized  and  directed  to  collect  said  tax  and  apply  it  to 
said  purpose.  But  all  moneys  received  by  the  county  from  the  state  high- 
way department  by  way  of  reimbursement  under  the  agreement  or  agree- 
ments above  referred  to  shall  be  applied  to  the  payment  of  said  principal 
and  to  the  reduction  of  said  tax.  There  shall  also  be  applied  to  the  payment 
of  said  interest  and  to  the  reduction  of  said  tax  so  much  of  the  gasoline  tax 
distributed  to  said  county  under  section  11  of  said  act  approved  March  21, 
1924,  as  amended,  as  may  be  necessary  for  the  purpose  of  paying  said  inter- 
est, as  it  becomes  due,  notwithstanding  anything  in  said  act  approved 
March  21,  1924,  as  amended,  providing  for  a  different  use  of  the  gasoline 
tax  so  distributed.  It  is  the  intention  of  this  article  that  all  bonds  issued 
hereunder  shall  be  direct  and  the  general  obligations  of  the  county  issuing 
them,  payable  primarily  by  means  of  said  property  tax. 
1932  Code,  §  5940;  1926  (34)  1001. 

§  5941.  Counties  declared  incorporated  road  districts — bonds  may  be  is- 
sued by  county  or  road  district. — For  the  purpose  of  §§  5937  thru  5945,  every 
county  in  this  State  is  hereby  constituted  and  declared  to  be  an  incorpor- 
ated road  district  by  the  names  and  styles  of  the  "Road  District  of 

(here  insert  name  of  county)  County,"  by  which  name  said 

road  district  may  sue  and  be  sued.  At  the  option  of  the  officers  authorized 
to  issue  bonds  under  §§  5937  thru  5945,  said  bonds  may  be  issued  either  in 
the  name  of  the  county,  as  hereinbefore  provided,  or  in  the  name  of  the 
road  district  of  said  county,  which  road  district  shall  constitute  a  separate 
and  distinct  corporate  entity. 
1932  Code,  §  5941;  1926  (34)  1001. 

§  5942.  Road  districts  formed  of  two  or  more  counties. — Any  two  or  more 
counties  may,  by  action  of  the  Senator  and  at  least  one-half  of  the  mem- 
bers of  the  delegation  from  each  of  said  counties  in  the  General  Assembly 
form  themselves  into  an  incorporated  road  district  by  the  name  and  style 

of  the  "Road  District  of  the  Counties  of (here  insert  names 

of  counties  constituting  said  road  district),"  by  which  name  said  district 
may  sue  and  be  sued,  and  such  road  district  shall  constitute  a  separate  and 
distinct  corporate  entity. 
1932  Code,  §  5942;  1926  (34)  1001. 

§  5943.  Powers  of  road  districts — contracts — bond  issues — payment — ap- 
portionment of  cost  of  highways. — All  powers  hereby  conferred  upon  coun- 
ties are  hereby  conferred  upon  road  districts  created  by  or  pursuant  to  §§ 
5937  thru  5945,  said  powers  to  be  exercised  for  such  districts  by  the  same 
officers  who  are  empowered  to  exercise  the  same  for  the  county  or  counties 
comprising  such  district  or  districts.  The  state  highway  commission  and 
any  such  road  district  are  hereby  authorized  to  enter  into  a  reimbursement 
agreement  in  the  manner  hereinbefore  provided  for  reimbursement  agree- 
ments between  said  state  highway  commission  and  a  county,  in  respect  to 
highways  in  such  road  district  specified  in  section  5926,  and  in  cases  where 
said  agreement  is  made  in  the  name  of  a  road  district  as  aforesaid,  the  bonds 
to  be  issued  for  the  purpose  of  raising  the  moneys  necessary  to  pay  the 
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cost  of  the  highway  or  highways,  shall  be  issued  in  the  name  of  such  road 
district,  sealed  with  the  corporate  seal  of  such  district,  and  a  tax  shall  be 
levied  for  the  payment  of  the  bonds  on  all  taxable  property  in  such  road 
district,  in  the  manner  provided  in  respect  to  the  payment  of  county  bonds, 
which  tax  shall,  however,  be  reduced  in  the  same  manner  as  is  herein  pro- 
vided in  respect  to  county  bonds,  the  county  auditor  and  county  treasurer 
in  each  county  to  levy  and  collect  the  tax  in  his  own  county,  and  the  bonds 
to  be  issued  by  concurrent  action  of  the  officers  or  boards  hereby  autho- 
rized to  issue  county  bonds.  The  counties  affected  hereby  shall  have  the 
right  to  agree  among  themselves,  through  the  officers  empowered  to  ad- 
minister §§  5937  thru  5945,  to  prorate  the  expenses  of  highways  constructed 
hereunder  according  to  the  mileage  in  the  respective  counties  and  to  levy 
taxes  herein  provided  for  accordingly. 
1932  Code,  §  5943;  1926  (34)  1001. 

§  5S44.  Cumulative. — §§  5937  thru  5945  shall  not  be  construed  to  be  incon- 
sistent with  or  as  repealing  any  other  act  or  acts  authorizing  the  issuance 
of  bonds  or  other  obligations  for  the  purposes  for  which  bonds  are  hereby 
authorized  to  be  issued,  but  shall  be  held  and  construed  to  be  cumulative 
thereto.  Any  county  may,  at  its  option,  issue  bonds  either  under  §§  5937 
thru  5945,  or  under  any  other  article  applicable  to  the  county. 
1932  Code,  §  5944;  1926  (34)  1001. 

§  5945.     Not  applicable  to  certain  counties. — The  provisions  of  §§  5937  thru 
5945  shall  not  apply  to  Charleston,  Sumter  and  Darlington  Counties. 

1932  Code,  §  5945;  1926  (34)  1001;  1927  (35)  28,  48,  101,  156,  160;  1928  (35)  1252; 
1929  (36)  164. 

§  5946.     Greenville  County  may  issue  bonds  for  highway  construction. — 

Greenville  County  is  hereby  authorized  and  empowered  to  issue  bonds  for 
the  construction  of  state  highways  in  Greenville  County  and  all  bonds  is- 
sued pursuant  to  this  section  shall  mature  at  such  time  or  times  not  exceed- 
ing twenty-four  years  from  and  after  the  date  or  dates  of  said  bonds.  Ex- 
cept as  to  maturity  bonds  herein  authorized  to  be  issued  shall  be  issued 
under  all  the  terms,  conditions  and  provisions  contained  in  §§  5937  thru 
5945,  the  same  being  commonly  known  as  the  general  reimbursement  act 
for  the  construction  of  highways  in  the  state  system  pursuant  to  reimburse- 
ment agreements.  So  much  of  section  5938  as  requires  that  bonds  issued 
shall  mature  at  such  time  or  times  not  exceeding  twenty  years  from  and 
after  the  date  or  dates  of  said  bonds  is  hereby  repealed  insofar  as  it  re- 
lates to  Greenville  County,  and  all  acts  or  parts  of  acts  inconsistent  with 
this  section  are  hereby  repealed. 
1932  Code,  §  5946;  1929  (36)  851. 

This  section  is  not  in  conflict  with  where  a  general  law  can  be  made  ap- 
Const.  art.  3,  §  34,  subd.  9,  which  pro-  plicable.  Briggs  v.  Greenville  County, 
hibits    the    enactment    of   a    special    law      137  S.  C.  288,  135  S.  E.  153. 
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CHAPTER   127 

State  Highway  Bond  Act 

Article  1.     State  Unit  Plan  of  Financing,  §  5947. 
Article  2.    District  Unit  Plan  of  Financing,  §  5952. 
Article  3.     General  Provisions,  §  5962. 


ARTICLE  1 
State  Unit  Plan  of  Financing 

5947.  Conditions  and  limit  of  indebted-  treasurer. 

ness.  5949  and  5951.  Use  of  proceeds  of  sale. 

5948.  Borrowing  by  Governor  and  state      5950.  State's  taxing  powers  pledged. 

§  5947.  Limit  of  indebtedness — conditions — contents  of  request  by  high- 
way commission. — For  the  purpose  of  completing  the  construction  of  the 
state  highway  system  and  carrying  out  the  provisions  of  this  chapter,  the 
Governor  and  the  state  treasurer  are  hereby  authorized  to  issue  state  high- 
way certificates  of  indebtedness  and  notes  upon  the  conditions  prescribed 
in  this  article.  The  aggregate  amount  of  said  certificates  of  indebtedness 
shall  not  exceed  sixty-five  million  ($65,000,000.00)  dollars.  Not  more  than 
twenty  million  ($20,000,000.00)  dollars  of  indebtedness  shall  be  incurred 
under  this  article  in  any  one  year.  Before  any  such  certificates  of  indebted- 
ness are  issued,  the  state  highway  commission  shall  transmit  to  the  Gover- 
nor a  written  request  for  the  issuance  thereof,  and  shall  embody  in  such  re- 
quest a  statement  showing  the  following: 

(a)  The  principal  amount  of  the  certificates  of  indebtedness  proposed  to 
be  issued,  the  maximum  rate  of  interest  to  be  paid  thereon,  and  the  times 
of  payment  of  such  principal  and  interest; 

(b)  The  amount  of  revenues  derived  in  the  next  preceding  calendar  year 
from  the  entire  gasoline  tax  and  motor  vehicle  license  fees,  except  such  por- 
tion, if  any,  of  the  gasoline  tax  as  shall  have  exceeded  the  amount  of  a  gaso- 
line tax  levied  at  the  rate  of  five  cents  per  gallon; 

(c)  The  amount,  as  estimated  by  the  state  highway  commission,  to  be  de- 
rived from  said  gasoline  tax  and  motor  vehicle  license  fees,  with  said 
exception,  in  each  year  during  the  term  for  which  the  proposed  state  high- 
way certificates  of  indebtedness  are  to  run.  In  estimating  these  revenues, 
the  state  highway  commission  shall  not  assume  that  prior  to  the  year  1939 
the  revenues  of  any  year  will  be  more  than  five  per  centum  in  excess  of 
the  actual  or  estimated  revenues  of  the  next  preceding  year,  nor  that  in 
1939  or  later  years  there  will  be  any  increase  in  such  revenues  over  and 
above  the  revenues  of  the  year  1938; 

(d)  The  amount  as  estimated  by  the  state  highway  commission,  which 
will  be  required  in  each  year  during  the  term  of  the  proposed  state  highway 
certificates  of  indebtedness  for  the  payment  of  the  principal  and  interest 
of  all  such  state  highway  certificates  of  indebtedness  issued  or  to  be  issued 
pursuant  to  previous  requests  made  by  the  state  highway  commission,  as 
provided  in  this  section,  the  administration  and  operation  of  the  state  high- 
way department,  the  maintenance  of  all  highways  in  the  state  highway  sys- 
tem, the  payment  of  accident  claims  (as  hereinafter  defined),  and  the  pay- 
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ment  of  the  amount  required  to  be  paid  to  counties  or  highway  or  bridge 
districts  by  the  provisions  of  this  chapter. 

If  it  shall  appear  to  the  satisfaction  of  the  Governor  from  the  said  state- 
ment that  the  amount  of  said  revenues  received  during  the  next  preceding 
calendar  year  will,  if  received  annually  thereafter,  be  sufficient  to  pay  as 
they  fall  due,  the  principal  and  interest  of  said  proposed  certificates  of  in- 
debtedness and  of  certificates  of  indebtedness  issued  or  to  be  issued  pur- 
suant to  said  previous  requests,  and  if  it  shall  also  appear  to  the  satisfaction 
of  the  Governor  that  the  amount  of  said  revenues  estimated  by  the  state 
highway  commission  to  be  received  in  each  year  during  the  term  for  which 
said  proposed  certificates  of  indebtedness  are  to  run  will  be  sufficient  to 
pay  the  principal  and  interest  of  said  proposed  certificates  of  indebtedness 
issued  or  to  be  issued  pursuant  to  said  previous  requests,  as  such  principal 
and  interest  fall  due,  and  to  provide  for  said  administration  and  operation, 
maintenance,  accident  claims,  and  payments  required  to  be  paid  to  coun- 
ties, highway  districts  and  bridge  districts  by  the  provisions  of  this  chapter, 
it  shall  be  the  duty  of  the  Governor  and  the  state  treasurer  to  issue  said  cer- 
tificates of  indebtedness  in  accordance  with  said  request,  or  to  issue  notes 
in  anticipation  of  the  issuance  of  said  certificates  of  indebtedness,  as  pro- 
vided in  this  chapter. 

1932  Code,  §  5947;  1929  (36)  670. 

See  also  §§  5925-13,  5925-14  and  5973  herewith. 

Constitutionality. — This    and    the    fol-  should  be  signed  only  by  state  treasurer, 

lowing  sections  of  this  article  are  con-  State  v.  Lewis,   181  S.  C.   10,   186  S.  E. 

stitutional.  State  v.  Moorer,  152  S.  C.  455,  625. 

150  S.  E.  269.  See  note  of  this  case  un-  Diversion. — The  gasoline  tax  and  mo- 

der  art.  3,  §  17,  of  the  state  constitution,  tor  vehicle  license  tax  constitute  a  spe- 

See,    also,    Williamson   v.    Richards,    158  cial  fund  for  payment  of  state  highway 

S.  C.  534,  155  S.  E.  890.  certificates   of   indebtedness,   reimburse- 

Contract  for  engraving  highway  certi-  ment  agreements,  and  the  other  purposes 

ficates    of    indebtedness    may    be    made  specified  by  law,   and  such  fund   is  not 

without   advertisement   and   competitive  subject  to  a  process  of  attrition  by  occa- 

bids.  Hall  v.  Richards,  159  S.  C.  34,  156  sional  or  systematic  diversion  that  will 

S.  E.  12.  deplete  primary   source   from   which  to 

State  highway  bond  act  authorizes  is-  pay    outstanding    obligations    of    state 

suance  of  certificates  of  indebtedness  of  highway  department.   State  v.  Osborne, 

state  to  refund  or  pay  short  term  high-  193  S.  C.  158,  7  S.  E.  (2d)  526.  See  also, 

way    notes    issued    pursuant    to    §    5948,  State  v.  Osborne,  195  S.  C.  295,  11  S,  E. 

callable   certificates   of   indebtedness   is-  (2d)  260. 

sued  pursuant  to  §  5973-1,  and  the  writ-  But  the  special  license  charges  made 

ten  evidence  of  obligation  issued  pursu-  against   motor  vehicle  carriers   engaged 

ant  to  1932/1123.  State  v.  Stevens  et  al.,  in  transportation  of  persons  or  property 

173  S.  C.  149,  175  S.  E.  213.  for  hire  and  collected  by  the  public  serv- 

Provision  in  State  Bond  Act  that  both  ice  commission  can  be  directed  by  leg- 
Governor  and  state  treasurer  should  sign  islative  enactment  to  be  turned  into  the 
bonds  did  not  preclude  General  Assem-  state  treasury  to  the  credit  of  the  general 
bly  from  providing,  in  an  act  relating  fund  of  the  state.  State  ex  rel  Brown, 
to  state  highway  commission,  that  state  et  al.  v.  Bates,  (S.  C.)  18  S.  E.  (2d)  346. 
highway     certificates     of     indebtedness 

§  5948.     Governor  and  state  treasurer  may  borrow  under  stated  conditions. 

— The  Governor  and  the  state  treasurer  are  hereby  authorized  to  borrow 
money  and  to  execute  and  issue  notes  of  State  for  the  same  in  the  following 
circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  state  highway  certificates  of 
indebtedness,  if  said  officers  deem  it  advisable  to  postpone  the  issuance  of 
such  certificates  of  indebtedness:   provided,  that  the  issuance  of  the  cer- 
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tificates  of  indebtedness  has  been  requested  by  the  state  highway  commis- 
sion as  above  provided; 

(b)  For  the  payment  of  maturing  interest  or  principal  of  any  of  said  cer- 
tificates of  indebtedness  then  outstanding,  if  there  shall  not  be  sufficient 
available  funds  in  the  state  treasury  with  which  to  pay  such  interest  or 
principal  as  they  respectively  fall  due; 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
1932  Code,  §  5948;  1929  (36)  670. 

See  5947  (36  supp.) 

See  notes  under  §  5947. 

§  5949.  Use  of  proceeds  of  sale. — Funds  derived  from  the  sale  of  state 
highway  certificates  of  indebtedness  herein  authorized  shall  be  used  in  the 
payment  of  any  notes  that  may  have  been  issued  in  anticipation  of  the  sale 
of  such  certificates  of  indebtedness  or  in  renewal  of  such  notes.  Funds  pro- 
vided for  the  payment  of  the  principal  or  interest  of  certificates  of  indebt- 
edness herein  authorized  shall  be  used  in  paying  the  principal  or  interest  of 
any  notes  or  renewals  thereof,  the  proceeds  of  which  have  been  used  in 
paying  interest  or  principal  of  such  state  highway  certificates  of  indebted- 
ness. Interest  payments  upon  notes  issued  under  this  article  may  be  evi- 
denced by  interest  coupons,  in  the  discretion  of  the  state  treasurer. 
1932  Code,  §  5949;  1929  (36)  670. 

§  5950.  State's  taxing  power  pledged. — The  full  faith,  credit  and  taxing 
power  of  the  State  are  hereby  pledged  for  the  payment  of  the  principal  and 
interest  of  the  state  highway  certificates  of  indebtedness  and  notes  au- 
thorized by  this  chapter. 

1932  Code,  §  5950;  1929  (36)  670. 

§  5951.  Use  of  proceeds  of  sale. — The  proceeds  of  the  sale  of  such  high- 
way certificates  of  indebtedness  and  of  notes  issued  in  anticipation  of  the 
sale  of  such  certificates  of  indebtedness,  shall  be  used  by  the  state  highway 
commission  only  for  the  construction  or  reconstruction  of  highways  in  the 
state  highway  system,  or  for  the  purpose  of  paying  notes,  including  inter- 
est, issued  under  this  chapter,  or  for  the  purpose  of  meeting  payments  re- 
quired by  this  chapter  to  be  made  to  or  on  behalf  of  counties  or  highway 
districts,  or  bridge  districts,  or  for  the  purpose  of  paying  expenses  inci- 
dent to  the  sale  of  said  certificates  of  indebtedness  or  notes,  or  for  the  pur- 
pose of  paying  other  expenses  authorized  by  this  chapter  to  be  paid  out  of 
such  proceeds. 
1932  Code,  §  5951;  1929  (36)  670. 

See  notes  under  §  5947. 
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ARTICLE    2 
District  Unit  Plan  of  Financing 

5952.  Alternative  plan  of  financing.  5958.  Borrowing  by  Governor  and  state 

5953.  Highway  districts  created.  treasurer. 

5954    thru    5956.  Highway    districts    and      5959.  Use  of  proceeds. 

boards  of  commissioners.  5960.  Payment  of  principal  and  interest. 

5957.  Conditions  of  indebtedness.  5961.  Pledge  of  district's  taxing  power. 

§  5952.  Alternative  plan  of  financing. — Instead  of  requesting  the  Gover- 
nor to  issue  state  highway  certificates  of  indebtedness  or  notes  as  provided 
in  article  1  of  this  chapter,  the  state  highway  commission  may,  at  its  option, 
enter  into  one  or  more  reimbursement  agreements  with  one  or  both  of  the 
highway  districts  created  by  this  article,  and  certificates  of  indebtedness 
and  notes  of  these  highway  districts  may  be  issued,  as  provided  in  this 
article. 

1932  Code,  §  5952;  1929  (36)  670. 

This    section    is    not    unconstitutional      legislative  powers.  State  v.  Moorer,   152 
either  as  to  title,  or  as  a  delegation  of      S.  C.  455,  150  S.  E.  269. 

§  5953.  Two  highway  districts  created. — For  the  purpose  of  this  article, 
the  territory  of  the  State  of  South  Carolina  is  hereby  divided  into  two 
highway  districts,  one  to  be  known  as  State  highway  district  No.  1,  and  the 
other  as  State  highway  district  No.  2.  State  highway  district  No.  1  shall 
comprise  the  territory  of  the  following  counties,  namely:  Spartanburg, 
Cherokee,  Union,  York,  Chester,  Fairfield,  Richland,  Lancaster,  Kershaw, 
Sumter,  Clarendon,  Chesterfield,  Darlington,  Lee,  Florence,  Williamsburg, 
Marlboro,  Dillon,  Marion,  Horry  and  Georgetown.  Highway  district  No.  2 
shall  comprise  the  territory  of  all  other  counties  in  the  State,  namely; 
Oconee,  Pickens,  Anderson,  Greenville,  Abbeville,  Laurens,  Greenwood, 
McCormick,  Newberry,  Saluda,  Edgefield,  Lexington,  Aiken,  Calhoun, 
Orangeburg,  Bamberg,  Barnwell,  Allendale,  Berkeley,  Dorchester,  Col- 
leton, Hampton,  Charleston,  Beaufort  and  Jasper.  Each  of  the  said  high- 
way districts  is  hereby  constituted  a  body  politic  and  corporate  and  is 
authorized  to  sue  and  be  sued. 
1932  Code,  §  5953;  1929  (36)  670. 

§  5954.  Boards  of  commissioners. — The  corporate  powers  and  duties  of 
each  said  highway  districts  shall  be  exercised  and  performed  by  a  board  of 
commissioners  of  the  district  and  certain  state  officers  as  hereinafter  pro- 
vided. The  board  of  commissioners  of  state  highway  district  No.  1  shall  be 
composed  of  seven  members,  to  be  appointed  by  the  Governor,  one  from 
each  of  the  seven  judicial  circuits  in  said  highway  district  No.  1.  The  board 
of  commissioners  of  state  highway  district  No.  2  shall  be  composed  of  seven 
members  to  be  appointed  by  the  Governor,  one  from  each  of  the  seven 
judicial  circuits  in  said  highway  district  No.  2.  Each  member  shall  be  a 
resident  of  the  judicial  circuit  for  which  he  is  appointed,  and  shall  be  ap- 
pointed for  a  term  of  seven  years.  Vacancies  in  their  number  caused  by 
death,  resignation  or  otherwise  shall  be  filled  by  appointment  in  the  same 
manner  as  original  appointments. 
1932  Code,  §  5954;  1929  (36)  670. 
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§  5955.  Chairman  and  secretary  of  board. — Each  of  the  said  boards  of 
commissioners  shall  appoint  one  of  its  members  as  chairman  and  one  of 
its  members  as  secretary  of  the  board.  The  members  of  said  boards  shall 
serve  without  compensation.  Each  board  shall  adopt  a  corporate  seal  for 
the  highway  district  whose  powers  and  duties  the  board  exercises  and  per- 
forms. 

1932  Code,  §  5955;  1929  (36)  670. 

§  5353.  Powers  and  duties  of  boards  of  commissioners  and  highway  com- 
mission.— Each  of  the  highway  districts  created  by  this  article  is  hereby  au- 
thorized to  enter  into  one  or  more  agreements  with  the  state  highway  com- 
mission whereby  such  highway  district  shall  agree  to  advance  to  the  state 
highway  commission  the  moneys  necessary  to  construct  state  highways  in 
the  district  and  whereby  the  state  highway  commission  shall  agree  to  con- 
struct said  highways  and  to  reimburse  and  repay  the  district  for  the 
moneys  so  advanced,  and  in  the  meantime  to  pay  interest  thereon  at  the 
same  rate  as  the  rate  of  interest  on  certificates  of  indebtedness  issued  by 
the  district  for  the  purpose  of  raising  the  moneys  so  advanced,  such  inter- 
est to  be  paid  semi-annually  in  time  to  meet  the  semiannual  interest  pay- 
ments on  said  certificates  of  indebtedness.  The  state  highway  commission 
shall  reimburse  and  repay  such  districts  as  aforesaid  at  such  time  or  times 
as  may  be  mutually  agreed  upon  by  the  districts  and  the  state  highway 
commission.  The  state  highway  commission  shall  reimburse  and  repay  such 
districts  with  interest  as  aforesaid  exclusively  out  of  the  gasoline  tax  and 
the  motor  vehicle  license  tax  required  by  this  chapter  to  be  turned  over  to 
or  held  by  the  state  highway  department.  So  much  of  said  funds  as  may  be 
necessary  for  the  purpose  of  making  such  reimbursement  is  hereby  pledg- 
ed irrevocably  for  said  purpose,  except  moneys  needed  in  order  to  carry 
out  prior  obligations  payable  out  of  said  funds.  This  pledge  is  hereby  made 
a  part  of  the  contract  between  the  district  and  the  holders  of  the  certifi- 
cates of  indebtedness  and  notes  referred  to  in  this  article.  The  moneys  re- 
quired by  said  agreement  to  be  paid  to  the  district  shall  be  paid  by  the 
state  highway  commission  to  the  state  treasurer  of  South  Carolina,  and 
shall  be  received  and  held  by  the  state  treasurer  on  behalf  of  the  district, 
and  applied  as  hereinafter  directed  to  the  payment  of  the  principal  and 
interest  of  certificates  of  indebtedness  or  notes  of  the  district  issued  under 
this  article. 

1932  Code,  §  5956;  1929  (36)  670. 

§  5957.  Conditions  of  indebtedness — contents  of  requests  by  highway  com- 
mission.— For  the  purpose  of  raising  the  moneys  to  be  advanced  to  the  state 
highway  commission  under  any  such  reimbursement  agreement,-  certifi- 
cates of  indebtedness  of  the  state  highway  district  with  which  the  agree- 
ment was  made  may  be  issued  as  provided  in  this  chapter.  Before  such  cer- 
tificates of  indebtedness  are  issued,  the  state  highway  commission  shall 
transmit  to  the  Governor  a  written  request  for  the  issuance  thereof,  which 
request  shall  state  that  an  amount  of  money  equal  to  the  principal  amount 
of  the  certificates  of  indebtedness  proposed  to  be  issued  is  estimated  by  the 
commission  to  be  necessary  within  the  next  ensuing  twelve  months  for 
the  construction  of  highways  pursuant  to  said  agreement,  and  said  written 
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request  shall  also  state  the  following: 

(1)  The  principal  amount  of  the  certificates  of  indebtedness  proposed  to 
be  issued,  the  maximum  rate  of  interest  to  be  paid  thereon  and  the  times 
of  payment  of  such  principal  and  interest; 

(2)  The  amount  of  the  revenues  derived  in  the  next  preceding  calendar 
year  from  the  entire  gasoline  tax  and  motor  vehicle  license  fees,  except 
such  portion,  if  any,  of  the  gasoline  tax  as  shall  have  exceeded  the  amount 
of  a  gasoline  tax  levied  at  the  rate  of  five  cents  per  gallon; 

(3)  The  amount  as  estimated  by  the  state  highway  commission  to  be  de- 
rived from  said  gasoline  tax  and  motor  vehicle  license  fees  with  said  excep- 
tion, in  each  year  during  the  term  for  which  said  proposed  certificates  of 
indebtedness  are  to  run.  In  estimating  these  revenues  the  state  highway 
commission  shall  not  assume  that  prior  to  the  year  1939  the  revenues  of 
any  year  will  be  more  than  five  per  centum  in  excess  of  the  actual  or  esti- 
mated revenues  of  the  next  preceding  year,  nor  that  in  1939  or  later  years 
there  will  be  any  increase  in  such  revenues  over  and  above  the  revenues  of 
the  year  1938; 

(4)  The  amount,  as  estimated  by  the  state  highway  commission,  required 
in  each  year  during  the  term  of  said  proposed  certificates  of  indebtedness 
for  payment  of  the  principal  and  interest  of  certificates  of  indebtedness 
previously  issued  or  previously  requested  by  the  state  highway  commis- 
sion to  be  issued  under  this  article,  the  administration  and  operation  of  the 
state  highway  department,  the  maintenance  of  all  highways  in  the  state 
highway  system,  the  payment  of  accident  claims,  and  the  payment  of  the 
amounts  required  to  be  paid  to  counties  and  highway  or  bridge  districts  by 
the  provisions  of  this  chapter. 

If  it  shall  appear  to  the  satisfaction  of  the  Governor  from  the  said  state- 
ment that  the  amount  of  said  revenues  received  during  the  next  preceding 
calendar  year  will,  if  received  annually  thereafter,  be  sufficient  to  pay  as 
they  fall  due  the  principal  and  interest  of  said  proposed  certificates  of  in- 
debtedness and  of  certificates  of  indebtedness  issued  or  to  be  issued  pur- 
suant to  said  previous  requests,  and  if  it  shall  also  appear  to  the  satisfac- 
tion of  the  Governor  that  the  amount  estimated  by  the  state  highway  com- 
mission to  be  received  in  each  year  during  the  term  for  which  said  propos- 
ed certificates  of  indebtedness  are  to  run  will  be  sufficient  to  pay  the  prin- 
cipal and  interest  of  said  proposed  certificates  of  indebtedness  and  of  cer- 
tificates of  indebtedness  previously  issued  or  requested  by  the  state  high- 
way commission  to  be  issued  under  this  article,  as  such  principal  and  inter- 
est fall  due,  and  also  to  provide  for  said  administration  and  operation, 
maintenance,  accident  claims  and  payments  required  by  this  chapter  to  be 
made  to  counties,  highway  districts  and  bridge  districts,  it  shall  be  the  duty 
of  the  Governor  and  the  state  treasurer  to  issue  certificates  of  indebted- 
ness of  said  state  highway  district  in  accordance  with  the  said  request,  or 
to  issue  notes  of  said  state  highway  district  in  anticipation  of  the  issuance 
of  the  said  certificates  of  indebtedness. 

1932  Code,  §  5957;  1929  (36)  670. 

§  5958.     Governor  and  state  treasurer  may  borrow  under  stated  conditions. 

— The  Governor  and  the  state  treasurer  are  hereby  authorized  to  borrow 
money  in  the  name  of  either  of  said  state  highway  districts,  and  to  execute 
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and  issue  notes  of  the  district  for  the  money  borrowed,  in  the  following 
circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  certificates  of  indebtedness  of  such 
state  highway  district,  if  said  officers  deem  it  advisable  to  postpone  the  is- 
suance of  such  certificates  of  indebtedness:  provided,  the  issuance  of  the 
certificates  of  indebtedness  has  been  requested  by  the  state  highway  com- 
mission as  above  provided; 

(b)  For  the  payment  of  maturing  interest  or  principal  of  any  of  said  cer- 
tificates of  indebtedness  then  outstanding,  if  there  shall  not  be  sufficient 
available  funds  in  the  state  treasury  with  which  to  pay  such  interest  or 
principal  as  they  respectively  fall  due; 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
1932  Code,  §  5958;  1929  (36)  670. 

§  5959.  Use  of  proceeds  of  sale. — Funds  derived  from  the  sale  of  state 
highway  district  certificates  of  indebtedness  herein  authorized  shall  be 
used  in  the  payment  of  any  notes  that  may  have  been  issued  in  anticipa- 
tion of  the  sale  of  such  certificates  of  indebtedness  or  in  renewal  of  such 
notes.  Funds  provided  for  the  payment  of  the  principal  or  interest  of  state 
highway  district  certificates  of  indebtedness  herein  authorized  shall  be 
used  in  paying  the  principal  or  interest  of  any  notes  or  renewals  thereof, 
the  proceeds  of  which  have  been  used  in  paying  interest  or  principal  of 
such  state  highway  district  certificates  of  indebtedness.  Interest  payments 
upon  notes  issued  under  this  article  may  be  evidenced  by  interest  coupons, 
in  the  discretion  of  the  state  treasurer. 
1932  Code,  §  5959;  1929  (36)  670. 

§  5960.  Funds  for  payment  of  principal  and  interest. — The  principal  and 
interest  of  said  state  highway  district  certificates  of  indebtedness  and  notes 
shall  be  paid  on  behalf  of  the  highway  district  issuing  them  by  the  state 
treasurer,  or  by  a  bank  or  trust  company  acting  for  the  state  treasurer, 
from  funds  authorized  by  this  article  to  be  used  for  said  purpose. 
1932  Code,  §  5960;  1929  (36)  670. 

§  5961.  Taxing  power  of  each  highway  district  pledged. — The  full  faith, 
credit  and  taxing  power  of  each  state  highway  district  whose  certificates  of 
indebtedness  or  notes  are  issued  under  this  chapter  are  hereby  pledged  for 
the  payment  of  the  principal  and  interest  of  said  obligations.  The  comptrol- 
ler general  of  South  Carolina  is  hereby  authorized  and  directed  to  levy  an- 
nually on  all  taxable  property  in  such  state  highway  district  a  tax  suffic- 
ient to  pay  said  principal  and  interest  as  they  respectively  come  due,  and 
the  county  treasurers  of  the  several  counties  in  such  state  highway  dis- 
tricts are  hereby  authorized  and  directed  to  collect  said  taxes  and  pay  the 
same  to  the  state  treasurer,  in  the  manner  and  within  the  time  provided 
by  law  for  the  levy,  collection  and  payment  of  state  taxes.  But  all  moneys 
received  on  behalf  of  such  state  highway  district  by  the  state  treasurer 
from  the  state  highway  department,  applicable  to  the  payment  of  said 
principal  and  interest  shall  be  applied  to  the  payment  of  said  principal  and 
interest  and  to  the  reduction  of  said  tax;  and  the  said  tax  shall  be  entirely 
suspended  in  case  said  other  moneys  are  sufficient  to  pay  said  principal 
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and  interest.  It  is  the  intention  of  this  chapter  that  said  certificates  and 
notes  shall  be  direct  and  general  obligations  of  the  highway  district  issuing 
them,  payable  primarily  by  means  of  said  property  tax,  which,  however, 
shall  be  reduced  or  suspended  as  provided  in  this  section.  No  such  tax 
shall  be  levied  to  pay  notes  issued  in  anticipation  of  the  sale  of  certificates 
of  indebtedness  unless  it  shall  appear  to  the  Governor  and  state  treasurer 
that  funds  from  other  sources  will  not  be  available  to  pay  said  notes  at 
maturity. 

1932  Code,  §  5961;  1929  (36)  670. 


ARTICLE  3 
General  Provisions 

5962.  Form  of  certificates  of  indebtedness      5971.  Simultaneous  construction, 
and  notes.  5972.  Sinking  fund. 

5963.  Registration.  5973.  Limit  of  indebtedness. 

5964.  Contents  of  certificates  of  indebt-  5974.  Authority  of  highway  commission, 
edness.  5975.  Advertisement  for  bids. 

5965.  Sale  of  certificates  of  indebtedness.  5976.  Report  to  Legislature. 

5966.  Exemption  from  taxation.  5977.  Audit  of  books  and  accounts. 

5967.  Trust  investments.  5978.  Penalty  for  attempting  to  influence 

5968.  Proceeds  of  sale  as  special  fund.  action. 

5969.  Revenues  and  gasoline  tax.  5979  and  5980.  Definitions. 

5970.  Use  of  funds.  5981.  Effect  of  invalidity  of  part. 

§  5962.  Form  of  certificates  of  indebtedness  and  notes. — All  certificates  of 
indebtedness  and  notes  issued  under  this  chapter  shall  be  signed  by  the 
Governor  and  the  state  treasurer.  If  they  are  issued  in  the  name  of  the 
State,  the  great  seal  of  the  State  shall  be  affixed  to  or  impressed  upon  them 
and  attested  by  the  secretary  of  state.  If  they  are  issued  in  the  name  of  a 
state  highway  district,  the  corporate  seal  of  such  district  shall  be  affixed 
to  or  impressed  upon  them  and  attested  by  the  secretary  of  the  board  of 
commissioners  of  such  district.  The  coupons  attached  to  the  certificates  of 
indebtedness  or  notes  shall  be  authenticated  by  a  facsimile  signature  of  the 
state  treasurer  who  is  in  office  on  the  date  of  such  certificates  of  indebted- 
ness. The  delivery  of  the  certificates  of  indebtedness  or  notes  so  executed 
shall  be  valid  notwithstanding  any  changes  in  officers  or  seal  occurring 
after  such  execution.  The  certificates  of  indebtedness  and  notes  shall  be 
issued  in  such  form  and  denomination  and  with  such  provisions  as  to  time, 
place  or  places  and  medium  of  payment  as  may  be  determined  by  the  Gov- 
ernor and  the  state  treasurer,  subject  to  the  provisions  of  this  chapter. 
1932  Code,  §  5962;  1929  (36)  670. 

§  5963.     Certificates  of  indebtedness  negotiable  and  may  be  registered. — 

Certificates  of  indebtedness  issued  under  this  chapter  shall  be  issued  as 
negotiable  coupon  certificates,  payable  to  bearer,  with  the  privilege  to  the 
holder  of  having  them  registered  in  his  name  on  the  books  of  the  state 
treasurer  as  to  principal  only  or  as  to  both  principal  and  interest,  and 
such  principal  or  both  principal  and  interest,  as  the  case  may  be,  thus  made 
payable  to  the  registered  holder,  subject  to  such  conditions  as  the  state 
treasurer  may  prescribe.  Certificates  of  indebtedness  so  registered  as  to 
principal  in  the  name  of  the  holder  may  thereafter  be  registered  as  pay- 
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able  to  bearer  and  made  payable  accordingly. 
1932  Code,  §  5963;  1929  (36)  670. 

§  5964.  Contents  of  certificate  of  indebtedness.  —  The  said  certificates 
shall  be  of  the  denomination  of  one  thousand  ($1,000.00)  dollars  each.  They 
shall  bear  interest,  payable  semiannually,  at  a  rate  not  exceeding  the 
maximum  interest  rates  specified  in  the  state  highway  commission's  re- 
quest for  the  issuance  of  said  certificates  of  indebtedness.  Each  separate 
issue  of  said  certificates  of  indebtedness  shall  mature  in  annual  series  or 
installments,  the  first  of  which  annual  series  or  installments  shall  mature 
not  more  than  ten  years  after  the  date  of  the  certificates,  and  the  last  not 
more  than  twenty-four  years  after  said  date.  The  said  installments  or  series 
may  be  equal  or  unequal  in  amount.  The  said  certificates  of  indebtedness 
may,  in  the  discretion  of  the  state  highway  commission,  be  made  subject 
to  call  and  redemption  at  par  and  accrued  interest  on  such  date  as  may  be 
specified  in  the  state  highway  commission's  request  for  the  issuance  of  said 
certificates  of  indebtedness,  or  on  any  interest  payment  date  thereafter, 
prior  to  the  maturity  of  said  certificates  of  indebtedness.  The  said  certifi- 
cates of  indebtedness  shall  not  be  redeemable  before  maturity  unless  they 
contain  a  statement  to  that  effect.  Notes  issued  under  this  chapter  shall 
mature  within  one  year  after  their  date. 
1932  Code,  §  5964;  1929  (36)  670. 

See  notes  under  §  5947. 

§  5965.  Sale  of  certificates  of  indebtedness. — The  said  certificates  of  in- 
debtedness and  /or  notes  shall  be  sold  by  the  Governor  and  the  state  trea- 
surer upon  sealed  proposals,  after  publication  of  notice  of  such  sale  one 
or  more  times  at  least  fifteen  days  before  such  sale,  in  a  newspaper  of 
general  circulation  in  the  State  of  South  Carolina,  and  also  in  a  financial 
paper  published  in  New  York  City  or  in  Baltimore,  which  regularly  pub- 
lish notices  of  sale  of  state  or  municipal  bonds.  The  said  certificates  of  in- 
debtedness shall  be  awarded  to  the  highest  bidder  at  a  price  not  less  than 
par  and  accrued  interest  to  the  date  of  delivery,  but  the  right  shall  be 
reserved  to  reject  all  bids  and  to  readvertise  the  certificates  of  indebtedness 
for  sale.  For  the  purpose  of  bringing  about  a  successful  sale  of  such  cer- 
tificates of  indebtedness  and  notes  issued  in  anticipation  of  the  sale  there- 
of, the  state  highway  commission  shall  have  the  power  to  do  all  things  or- 
dinarily and  customarily  done  in  connection  with  the  sale  of  state  or  munic- 
ipal bonds.  Out  of  the  proceeds  of  the  sale  of  said  certificates  of  indebted- 
ness and  of  notes  issued  in  anticipation  of  the  sale  of  said  certificates  there 
shall  be  paid  all  expenses  incident  to  the  sale  of  said  certificates  or  notes, 
and/or  all  expenses  of  procuring  the  assistance  and  opinion  of  attorneys, 
and  other  expenses:  provided,  that  compensation  for  all  services  and  pay- 
ment of  all  expenses  devolved  by  this  chapter  upon  the  state  treasurer's 
office  shall  be  also  paid  from  said  proceeds:  and  provided,  further,  that  all 
such  expenses  may,  at  the  option  of  the  state  highway  commission,  be 
paid  out  of  any  other  funds  of  the  state  highway  department. 
1932  Code,  §  5965;  1929  (36)  670. 

See   generally,   as  to  contract  for  en-      Richards,  159  S.  C.  34,  156  S.  E.  12. 
graving    highway    certificates,    Hall    v. 
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§  5966.  Exemption  from  taxation. — All  certificates  of  indebtedness  and 
notes  issued  under  this  chapter  shall  be  exempt  from  all  state,  county, 
municipal,  school  district  and  all  other  taxes  or  assessments,  direct  or  in- 
direct, general  or  special,  whether  imposed  for  the  purpose  of  general  rev- 
enue or  otherwise. 

1932  Code,  §  5966;  1929  (36)  670. 

§  5967.  Legal  trust  investments. — It  shall  be  lawful  for  all  executors,  ad- 
ministrators, guardians  and  fiduciaries,  and  all  sinking  fund  commissions 
to  invest  any  moneys  in  their  hands  in  said  certificates  of  indebtedness  and 
notes. 

1932  Code,  §  5967;  1929  (36)  670. 

§  5968  State  treasurer  to  place  proceeds  of  sale  in  special  fund. — The  pro- 
ceeds of  the  sale  of  said  certificates  of  indebtedness  and  notes  issued  in 
anticipation  of  the  sale  of  said  certificates  of  indebtedness  shall  be  received 
by  the  state  treasurer  and  placed  by  him  in  a  special  fund  to  the  credit  of 
the  state  highway  department. 
1932  Code,  §  5968;  1929  (36)  670. 

§  5969.  Disposition  of  revenues  from  gasoline  tax — estimate  of  highway 
department. — From  and  after  the  approval  of  this  chapter  by  the  Gover- 
nor, the  entire  amount  of  the  revenues  derived  from  the  gasoline  tax  and 
the  motor  vehicle  license  tax,  except  such  portion,  if  any,  of  the  gasoline 
tax  as  shall  exceed  the  amount  of  a  gasoline  tax  levied  at  the  rate  of  five 
cents  per  gallon,  shall  be  turned  over  to  or  held  by  the  state  highway  de- 
partment, and  paid  out  as  provided  in  this  section.  Not  more  than  thirty 
days  prior  to  the  beginning  of  each  calendar  year  the  state  highway  com- 
mission shall  make  an  estimate  of  the  revenues  to  be  received  by  the  state 
highway  department  during  said  calendar  year  from  said  gasoline  tax  and 
motor  vehicle  license  tax  and  shall  also  estimate  the  amounts  required 
for  the  following  purposes  respectively,  which  estimated  amounts  are  here- 
by appropriated  for  said  purposes,  respectively,  viz.: 

(a)  The  amount  required  for  the  payment  of  the  expenses  of  the  state 
highway  department  for  said  calendar  year,  including  all  expenses  for  ad- 
ministration, operation,  collection  of  revenues  and  payment  of  accident 
claims.  The  amount  estimated  for  these  purposes  shall  not  exceed  four 
hundred  and  fifty  thousand  ($450,000.00)  dollars  annually. 

(b)  The  amount  necessary  in  order  to  make  the  payments  required  by 
this  chapter  to  be  made  to  or  on  behalf  of  counties,  highway  districts  and 
bridge  districts  during  said  calendar  year  or  during  the  first  fifteen  days 
of  the  next  succeeding  year; 

(c)  The  amount  necessary  in  order  to  pay  the  principal  and  interest  fall- 
ing due  in  said  calendar  year  or  during  the  first  fifteen  days  of  the  next 
succeeding  year  on  certificates  of  indebtedness  issued  under  this  chapter; 

(d)  The  amount  necessary  to  make  the  annual  sinking  fund  payment  re- 
quired by  this  chapter  to  be  made  in  said  calendar  year. 

From  the  remainder  of  said  estimated  revenues  of  said  calendar  year 
there  is  hereby  appropriated  a  sum  sufficient  to  maintain  the  highways 
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of  the  state  highway  system  for  said  year  in  a  sound  and  serviceable  con- 
dition. Any  surplus  of  said  estimated  revenues  for  such  calendar  year  (in- 
cluding any  unpaid  balances  of  the  maximum  amount  hereinbefore  pro- 
vided for  the  expenses  of  the  state  highway  department),  is  hereby  ap- 
propriated for  the  construction,  reconstruction  and  maintenance  of  state 
highways  and  for  the  payment  of  other  expenses  of  the  state  highway  de- 
partment. 
1932  Code,  §  5969;  1929  (36)  670. 

Action  of  state  highway  commissioners  526;  State  ex  rel.  Edwards  v.   Osborne, 

in   voting   to   pay   salary   of   chief   high-  195  S.  C.  295,  11  S.  E.  (2d)  260.  See  notes, 

way  commissioner  did  not  warrant  Gov-  this   catchline   under   sections   5947   and 

ernor's  suspension  of  highway  commis-  5969. 

sioners  from  office,  since  salary  of  chief  But     special     license     charges     made 

highway  commissioner  was  a  part  of  the  against   motor  vehicle   carriers   engaged 

administration    expenses    of    the    state  in  transportation  of  persons  or  property 

highway    commission.    Dacus    v.    John-  for  hire   and   collected   by   public   serv- 

ston,  180  S.  C.  329,  185  S.  E.  491.  ice  commission  can  be  turned  into  state 

Diversion. — For    attempted    diversions  treasury   to   credit   of   general   funds   of 

of  these  funds  see  State  ex  rel.  Edwards  the  state.   State  ex  rel.  Brown  et  al  v. 

v.  Osborne,   193  S.  C.   158,  7  S.  E.   (2d)  Bates,   (S.  C.)    18  S.  E.   (2d)   346. 

§  5970.  Use  of  funds  by  highway  commission. — Out  of  the  funds  authoriz- 
ed by  other  provisions  of  this  chapter  to  be  used  for  said  purposes,  the 
state  highway  commission  shall  make  payments  or  reimbursements  as  fol- 
lows: 

(a)  The  appraised  value  of  any  hard  surfaced  roads  now  in  the  state 
highway  system  constructed  by  any  county  either  before  or  after  the 
passage  of  sections  5926  to  5933,  reimbursements  to  be  made  on  the  basis 
of  valuation  for  hard  surfaced  roads  provided  for  in  section  5928.  Such  re- 
imbursements shall  be  made  to  such  county  in  annual  installments  over 
the  period  of  years  provided  for  in  section  5928.  All  unpaid  obligations  of 
the  state  highway  commission  coming  under  the  provisions  of  this  clause 
shall  bear  interest  at  the  rate  of  four  and  one-half  per  centum  per  annum, 
payable  semiannually. 

(b)  The  amount  which  the  state  highway  commission  has  by  agreement 
heretofore  or  hereafter  made  with  counties  or  highway  or  bridge  districts 
since  the  passage  of  sections  5926  to  5933  agreed  to  pay  as  reimbursement 
for  constructing  highways  or  for  advancing  money  for  said  purposes.  All 
unpaid  obligations  of  the  state  highway  commission  coming  under  the  pro- 
visions of  this  clause  shall  bear  interest  at  the  rate  borne  by  any  bonds  or 
other  obligations  issued  by  counties  or  highway  or  bridge  districts  for  the 
purpose  of  obtaining  funds  advanced  and/or  used  for  the  construction 
of  said  highways.  In  any  case  where  any  county  or  highway  or  bridge  dis- 
trict has  advanced  money  to  the  state  highway  commission  from  sources 
other  than  from  the  sale  of  bonds  or  notes  bearing  a  fixed  rate  of  interest, 
the  interest  paid  on  such  amounts  shall  be  at  the  rate  of  four  and  one-half 
per  centum  per  annum,  payable  annually.  Payments  of  interest  required 
by  this  section  to  be  made  at  the  rate  borne  by  bonds  or  other  obligations 
shall  be  made  at  or  before  the  times  when  the  interest  on  said  bonds  or 
other  obligations  fall  due.  The  interest  required  to  be  paid  to  counties  or 
highway  or  bridge  districts  under  the  provisions  of  this  section  shall  be 
computed  from  the  date  of  approval  of  this  chapter  by  the  Governor. 

In  any  case  where  the  portion  of  the  gasoline  tax  which  is  required  by 
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laws  enacted  prior  to  this  chapter  to  be  distributed  to  counties  has  been 
lawfully  pledged  in  whole  or  in  part  for,  or  is  required  by  law  to  be  ap- 
plied in  whole  or  in  part  to,  the  payment  of  the  principal  and/or  interest 
of  any  bonds  or  other  obligations,  the  state  highway  commission  shall  pay 
said  principal  and/or  interest  at  or  before  the  times  when  said  principal 
and/or  interest  becomes  due. 

The  state  highway  commission  may,  in  its  discretion,  make  payments 
required  by  this  section  either  to  the  counties  or  highway  or  bridge  dis- 
tricts or  to  the  holder  of  the  county  or  highway  or  bridge  district  bonds  or 
other  obligations. 

1932  Code,  §  5970;  1929  (36)  670;  1935  (39)  260. 

Under  this  section,  all  funds  arising  different  distribution  or  to  ciscontinue 
from  taxes  belong  to  the  state,  and  the  making  any  distribution  at  all.  Chester- 
distribution  of  any  part  to  the  counties  field  County  v.  State  Highway  Depart- 
is  pure  matter  of  grace,  subject  to  the  ment  of  South  Carolina,  191  S.  C.  19,  3 
right  of  the  General  Assembly  to  make  a  S.  E.  (2d)  686. 

§  5971.     Construction   to   be   simultaneous    in   each    judicial    circuit. — The 

construction  of  the  state  highway  system  shall  be  carried  on  simultane- 
ously in  each  of  the  judicial  circuits  of  the  State,  and  the  state  highway 
commission  is  hereby  charged  with  the  duty  of  determining  and  arranging 
the  order  of  the  work  in  a  fair  and  equitable  manner  among  the  counties 
within  each  judicial  circuit. 

1932  Code,  §  5971;  1929  (36)  670. 

See  §  5933  also. 

§  5S72.  Sinking  fund  established. — A  sinking  fund  for  the  retirement  of 
said  state  highway  certificates  of  indebtedness  is  hereby  established.  If,  in 
any  year  during  the  term  for  which  said  state  highway  certificates  of  in- 
debtedness run,  the  revenues  from  the  gasoline  tax  and  motor  vehicle 
license  tax  received  by  the  state  highway  department  are  more  than  five 
(5)  per  centum  in  excess  of  the  revenue  of  the  next  preceding  year,  de- 
rived from  these  sources,  one-half  of  such  excess  shall  be  contributed  in 
such  year  to  the  said  sinking  fund.  The  state  sinking  fund  commission 
shall  have  charge  of  administration  and  investment  of  said  sinking  fund. 
Moneys  of  said  sinking  fund  shall  be  invested  only  in  interest  bearing  ob- 
ligations of  the  United  States,  or  of  this  State,  or  of  political  subdivisions 
of  this  State.  The  sinking  fund  and  all  interest  received  thereon  shall  be 
held  and  used  solely  for  the  purpose  of  retiring  certificates  of  indebted- 
ness. If  certificates  of  indebtedness  shall  be  issued  for  the  territory  em- 
braced by  the  State  as  a  whole,  then  and  in  that  event,  said  sinking  fund 
shall  apply  to  the  territory  covered  or  embraced  by  article  2  of  this  chap- 
ter, but  if  the  certificates  of  indebtedness  herein  authorized  to  be  issued 
shall  relate  to  the  two  (2)  district  plan  of  financing  as  outlined  and  pro- 
vided for  in  article  2  of  this  chapter,  then  and  in  that  event,  said  sinking 
fund  shall  apply  or  relate  to  the  counties  comprising  each  of  the  highway 
districts  authorized  and  provided  for  in  article  2  of  this  chapter. 
1932  Code,  §  5972;  1929  (36)  670. 

§  5973.  Limit  of  indebtedness  of  each  district. — If  certificates  of  indebted- 
ness shall  be  issued  under  the  provisions  of  article  2  of  this  chapter,  such 
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certificates  of  indebtedness  for  each  or  any  state  highway  district  shall 
not  be  issued  in  excess  of  thirty-five  million  ($35,000,000.00)  dollars.  In- 
terest to  be  paid  on  certificates  of  indebtedness  or  notes  issued  under  the 
provisions  of  this  chapter,  or  any  article  or  provision  thereof,  shall  not  be 
paid  in  excess  of  (5)  per  centum  per  annum. 
1932  Code,  §  5973;  1929  (36)  670. 

See  notes  under  §  5947.  State  v.  Stevens,  173  S.  C.  149,  175  S.  E. 

S§  5925-13,  5925-14,  and  5947  should  be  213. 
consulted  herewith.  Section  is  constitutional.  State  ex  rel. 

This  section  intended  to  supply  an  ad-  Coleman  v.  Lewis  et  al.,  181  S.  C.  10,  186 

ditional  and  alternative  method  of  issu-  S.  E.  625. 
ing  notes  or  certificates  of  indebtedness. 

§  5974.  Authority  of  highway  commission  as  to  construction — types  of 
road. — The  state  highway  commission  is  hereby  authorized  to  construct  of 
hard  surface,  or  other  dependable  type,  any  highway,  classed  by  law  as  a 
soft  surface  highway,  in  the  state  highway  system  where,  in  the  judgment 
of  the  said  commission,  the  construction  of  such  highway  or  section  of 
highway  of  hard  surface  or  other  dependable  type  is  warranted,  but  the 
state  highway  commission  shall  not  have  the  right  to  change  any  high- 
way or  section  of  highway  designated  by  law  as  a  hard  surface  or  other 
dependable  type  of  highway,  to  a  soft  surface  or  earth  type  highway.  The 
state  highway  commission  is  hereby  authorized  and  directed  to  complete 
the  construction  of  the  state  highway  system  as  established  by  law  prior 
to  the  approval  of  this  chapter,  within  the  period  of  time  contemplated 
under  this  chapter  in  orderly  and  economic  manner.  This  section  shall 
not  confer  upon  the  state  highway  commission  any  additional  rights  as  to 
the  location  or  relocation  of  the  highways  outlined  in  article  1  of  chap- 
ter 126. 
1932  Code,  §  5974;  1929  (36)  670. 

See  notes  under  section  5947. 

§  5975.  Advertisement  of  letting  of  contract  or  purchase. — Every  con- 
tract or  purchase  made  by  the  state  highway  department  under  the  pro- 
visions of  this  chapter  and  contemplating  the  expenditure  of  more  than 
one  thousand  ($1,000.00)  dollars,  shall  be  let  and  made  after  being  adver- 
tised under  rules  and  regulations  to  be  made  and  published  by  the  state 
highway  commission. 
1932  Code,  §  5975;  1929  (36)  670. 

Rules  and  Regulations  Issued  by  State  Highway  Commission 

(Filed  secretary  of  state's  office  January  31,  1942.) 

Section  1.  Construction  contracts  -  Awards  of  construction  contracts  shall  be 
made  only  after  the  work  to  be  awarded  has  been  advertised  for  at  least  two  weeks. 
Advertisements  shall  consist  in  publishing  in  three  or  more  daily  newspapers  of  the 
State  a  description  of  the  work  under  appropriate  heading,  and  such  publication 
shall  preferably  appear  in  two  successive  Sunday  issues  of  the  newspapers  selected. 
When  in  the  judgment  of  the  department  the  importance  of  any  particular  project 
warrants,  advertisements  may  also  be  inserted  in  not  more  than  two  widely  cir- 
culated journals  published  outside  the  State.  In  addition  to  the  newspaper  adver- 
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tisement,  the  description  notice  shall  be  distributed  by  mail  among  the  qualified 
contractors  of  record  and  other  parties  known  to  be  interested.  Awards  of  con- 
struction contracts  shall  be  approved  in  advance  by  the  State  Highway  Commission 
before  such  contracts  are  formally  awarded  by  the  department.  Award,  if  made, 
shall  be  made  in  each  case  to  the  lowest  qualified  bidder  whose  bid  shall  have  been 
formally  submitted  as  required  by  the  department.  The  foregoing  shall  be  subject 
to  the  following  provisions: 

(a)  Construction  contracts  involving  the  expenditure  by  the  department  of  more 
than  $1,000.00  but  less  than  $10,000.00  may  be  awarded  after  advertising  for  not  less 
than  one  week,  including  at  least  one  insertion  in  one  daily  newspaper  of  the  State 
and  the  mailing  of  notices  to  qualified  contractors  of  record. 

(b)  In  case  of  emergency  and  subject  to  confirmation  by  the  State  Highway 
Commission,  the  department  may  employ  contractors  to  perform  construction  or 
repair  work  without  formalities.  All  cases  of  this  kind  shall  be  reported  in  detail 
and  made  public  at  the  next  succeeding  meeting  of  the  commission. 

(c)  Unless  approved  in  advance  by  the  State  Highway  Commission,  no  construction 
contract  shall  be  extended  to  include  work  not  contemplated  in  the  original  award 
except  within  the  limitations  imposed  by  the  said  contract. 

(d)  The  foregoing  rules  shall  not  serve  to  prevent  the  acceptance  of  co-operation 
by  persons,  firms  and  corporations  that  may  be  jointly  interested  with  the  depart- 
ment in  any  particular  item  of  work.  For  example,  the  department  may  share  with 
railroad  companies  the  cost  of  grade  separation  structures  built  by  such  companies 
under  appropriate  and  lawful  agreements. 

Section  2.  Purchases  and  purchase  contracts  -  All  materials,  supplies  or  equip- 
ment purchased  directly  by  the  State  Highway  Department  shall  conform  to  re- 
quirements previously  fixed  by  the  department  with  a  view,  first,  to  serving  sat- 
isfactorily the  purpose  and  contemplation  and,  second,  to  securing  the  widest  prac- 
ticable measure  of  competition  consistent  with  that  purpose.  The  procedure  in  mak- 
ing purchases  or  purchase  contracts  shall  be  adapted  to  the  circumstances  in  each 
case,  but  in  general  one  of  the  following  plans  shall  govern: 

(a)  Awards  of  purchase  contracts  shall  be  made  after  advertising  for  at  least 
two  weeks  and  receiving  bids.  This  plan  shall  be  followed  wherever  the  materials, 
supplies  or  items  of  equipment  proposed  to  be  purchased  are  of  standard  quality 
and  can  be  described  so  that  all  bidders  will  base  their  proposals  on  furnishing 
articles  of  identical  quality.  Advertisements  shall  consist  in  publishing  in  three  or 
more  daily  newspapers  of  the  State  a  statement  covering  the  articles  to  be  pur- 
chased under  appropriate  heading  and  such  publication  shall  preferable  appear  in 
Sunday  issues  of  the  newspapers  selected.  In  addition  to  the  newspaper  advertise- 
ment the  description  notice  shall  be  distributed  by  mail  among  all  parties  known  to 
be  interested.  Award,  if  made,  shall  be  made  in  each  case  to  the  lowest  responsible 
bidder  whose  bid  shall  have  been  formally  made  as  required  by  the  department; 
provided  that  in  case  the  bids  received  indicate  the  existence  of  a  combine,  an 
understanding  or  agreement  among  the  bidders  for  the  purpose  of  fixing  the  price 
of  the  commodity  proposed  to  be  purchased,  then  the  department  may,  after  reject- 
ing all  bids,  proceed  to  negotiate  purchase  contracts  with  individual  firms  so  as 
to  gain  any  available  advantage  for  the  department  either  in  price  or  purchase 
conditions,  and  to  that  end  may  consummate  purchase  contracts  with  domestic  or 
foreign  persons,  firms  or  corporations. 

(b)  Wherever  the  materials,  supplies  or  items  of  equipment  proposed  to  be  pur- 
chased are  not  susceptible  of  standardization,  then  the  department,  with  the  ap- 
proval of  the  State  Highway  Commission,  may  establish  an  eligible  list  of  bidders 
and/or  articles.  Under  this  plan  bidding  shall  be  restricted  to  the  eligible  list  of 
bidders  and/or  articles.  Advertising  and  award  shall  be  required  in  paragraph  (a) 
of  this  section,  provided  that  differentials  established  in  advance  by  the  department 
and  approved  by  the  State  Highway  Commission  may  be  recognized  in  determining 
the   low   bid. 

(c)  In  purchasing  materials,  supplies  or  items  of  equipment  that  are  controlled 
by  virtue  of  patent  rights  so  that  competition  is  impracticable,  or  where  the  articles 
proposed  to  be  purchased  are  produced  and  offered  for  sale  by  fewer  than  three 
reputable  firms  eligible  to  offer  their  products  in  direct  competition  and  where  it  is 
impracticable  to  substitute  other  materials,  supplies  or  items  of  equipment  for 
those  proposed  to  be  purchased,  purchase  negotiations  may  be  undertaken  by  the 
department  informally  and  purchase  awards   be  made  with  the  approval   of  the 
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State  Highway  Commission  as  a  result  of  such  negotiations,  provided  that  each 
such  award  shall  be  accompanied  by  a  certificate  describing  in  detail  the  procedure 
followed,  and  provided  further,  that  any  purchase  contract  made  under  this  plan 
shall  be  awarded  only  after  advertising  the  intention  to  award  in  at  least  one  issue 
of  one  daily  newspaper  published  in  the  State. 

(d)  Materials,  supplies  and  items  of  equipment  necessarily  purchased  in  order  to 
replace  parts  of  existing  equipment  and  structures  owned  by  the  State  Highway 
Department,  which  can  be  supplied  only  by  the  manufacturer  of  the  original  articles 
to  be  repaired,  or  by  his  authorized  dealer  or  agent,  may  be  purchased  without 
formality,  provided  that  the  department  shall  take  advantage  of  every  opportunity 
to  economize  by  securing  the  best  purchase  agreements  practicable.  Advertising 
in  this  case  shall  consist  in  reporting  to  the  commission  monthly  a  complete  record 
of  all  such  transactions. 

(e)  In  case  of  emergency,  as  may  be  determined  by  the  chairman  of  the  com- 
mission and  the  chief  highway  commissioner,  and  subject  to  confirmation  by  the 
State  Highway  Commission;  the  department  may  make  purchases  of  materials, 
supplies  and  equipment  without  formalities.  All  cases  of  purchases  of  this  kind 
shall  be  reported  in  detail  and  made  public  at  the  next  succeeding  meeting  of  the 
commission. 

Section  3.  Dealings  with  other  governmental  agencies  -  These  rules  and  regula- 
tions are  not  intended  to  affect  the  dealings  of  the  State  Highway  Department  with 
the  Federal  Government  or  any  sub-division  thereof,  nor  the  South  Carolina  State 
Government,  or  any  sub-division  thereof,  nor  any  county  or  municipality  in  the 
State." 

See  notes  under  section  5947. 

Terms     mandatory.— This     statute     is  168  S.  E.  188. 
mandatory,  and  unless  the  terms  thereof  See  generally,   as   to  contract  for  en- 
are  strictly  complied  with,  any  contract  graving    highway    certificates,    Hall    v. 
with   the   highway   department   is   void.  Richards,  159  S.  C.  34,  156  S.  E.  12. 
Pennell  &  Harley  v.  Hearon,  169  S.  C.  16; 

§  5976.  Report  to  General  Assembly. — The  state  highway  commission 
shall,  during  each  regular  session  of  the  General  Assembly  of  South  Caro- 
lina, make  a  full  printed  detailed  report  to  the  General  Assembly  show- 
ing the  construction  and  maintenance  work  and  the  cost  of  the  same,  re- 
ceipts of  gasoline  taxes,  motor  vehicle  license  fees,  and  disbursements  of 
the  commission  and  such  other  data  as  may  be  of  interest  in  connection 
with  the  work  of  the  state  highway  department.  A  full  account  of  each 
road  project  shall  be  kept  by  the  state  highway  department,  or  its  repre- 
sentatives, to  ascertain  at  any  time  the  expenditures  or  liabilities  against 
all  projects;  also,  records  of  contracts  and  force  account  work.  The  account 
records,  together  with  all  supporting  documents,  shall  be  open  at  all  times 
to  the  inspection  of  the  Governor  or  other  proper  state  officials  or  their 
agents. 

1932  Code,  §  5976;  1929  (36)  670. 

See  §  5872  also  for  report. 

§  5977.  Annual  audit  of  boards  and  accounts. — The  books  and  accounts 
of  the  state  highway  department  shall  be  audited  at  least  once  a  year  by  a 
certified  public  accountant,  or  firm  of  certified  public  accountants,  to  be 
designated  by  the  Governor,  and  a  report  of  the  audit  shall  be  made  an- 
nually to  the  General  Assembly.  The  costs  and  expenses  of  the  said  an- 
nual audit  shall  be  paid  by  the  state  highway  department  out  of  its  funds. 
1932  Code,  §  5977;  1929  (36)  670. 
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§  5978.  Accepting  or  giving  thing  of  value  or  attempting  to  do  so  to  in- 
fluence action — felony. — Whoever,  being  a  member  of  the  state  highway 
commission,  or  engineer,  agent  or  other  employee,  acting  for  or  in  behalf 
of  the  highway  commission,  shall  accept  or  agree  to  accept,  receive  or 
agree  to  receive,  ask  or  solicit,  either  directly  or  indirectly,  and  any  per- 
son who  shall  give  or  offer  to  give,  or  promise,  or  cause  to  procure  to  be 
promised,  offered  or  given,  either  directly  or  indirectly,  to  any  member 
of  the  state  highway  commission  or  any  engineer,  agent  or  other  employee 
acting  for  or  on  behalf  of  the  state  highway  commission,  any  moneys,  or 
any  contract  promise,  undertaking,  obligation,  gratuity  or  security  for  the 
payment  of  money,  or  for  the  delivery  or  conveyance  of  anything  of 
value,  or  any  political  appointment  or  influence,  present  or  reward,  or  any 
employment,  or  any  other  thing  of  value,  with  the  intent  to  have  his  de- 
cision or  action  on  any  question,  matter,  cause  or  proceeding  which  may 
at  the  time  be  pending,  or  which  may  by  law  be  brought  before  him  in 
his  official  capacity  or  in  his  place  of  trust  or  profit,  influenced  thereby, 
shall  be  deemed  guilty  of  a  felony,  and  upon  conviction,  shall  be  imprison- 
ed in  the  penitentiary  not  less  than  one  nor  more  than  five  years,  and 
shall  forever  after  be  disqualified  from  holding  any  office  of  trust  or  profit, 
under  the  Constitution  or  laws  of  this  State. 
1932  Code,  §  5978;  1929  (36)  670. 

§  5979.  "Highway"  and  "state  highway  system"  defined. — The  expres- 
sion "highway,"  as  used  in  this  chapter  includes  bridges  and  drainage 
structures.  The  expression  "state  highway  system,"  as  used  in  this  chap- 
ter means  the  highways  designated  or  referred  to  in  sections  5926  to  5933 
together  with  all  other  highways  added  to  the  state  system  by  various  acts 
of  the  General  Assembly  prior  to  the  approval  of  this  chapter,  and  all 
highways  added  to  or  placed  in  the  state  system  by  the  state  highway  com- 
mission prior  to  the  approval  of  sections  5934  and  5935. 
1932  Code,  §  5979;  1929  (36)  670. 

§  5980.     Expressions,  "accident  claims"  and  "gasoline  tax"  defined. — The 

expression  "accident  claims,"  as  used  in  this  chapter,  means  all  claims 
against  the  state  highway  commission  as  provided  for  by  law,  except  con- 
tractual claims.  The  expression  "gasoline  tax,"  as  used  in  this  chapter,  in- 
cludes license  taxes  for  the  privilege  of  selling,  consigning,  using,  ship- 
ping, or  distributing  gasoline  or  any  substitute  therefor  or  combination 
therefor,  usable  in  internal  combustion  engines  for  the  generation  of  power. 
1932  Code,  §  5980;  1929  (36)  670. 

§  5981.     Invalidity  of  any  provisions  not  to  affect  others. — If  any  article, 
section  or  provision  of  this  chapter  shall  be  held  unconstitutional,  such  un- 
constitutionality shall  not  affect,  impair  or  invalidate  any  of  the  remain- 
ing articles,  sections  or  provisions. 
1932  Code.  §  5981;  1929  (36)  670. 
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CHAPTER  128 
License  to  Drive  Motor  Vehicles 

5982.  Definitions.  without  license. 

5983.  License  after  October  1,  1930.  5998.  Clerk  of  court  to  furnish  records 
5984  and  5935.  Application.  of  conviction. 

5986.  Nonresident.  5999.  Refusal  to  issue  license. 

5987.  Verification  of  application.  6000.  Exemption  of  implements  of  hus- 

5988.  Change  of  address.  bandry. 

5989.  Application  of  minor.  6001.  Compromises  and  use  of  funds. 

5990.  Examination  of  application.  6002.  Furnishing  false  information. 

5991.  Filing  of  applications.  6003.  Chapter  cumulative. 

5992.  Contents  of  license.  6004  and  6005.  Highway  patrol. 

5993.  Possession  of  license.  6006.  Parking  vehicles. 

5994.  License  after  June  30,  1933.  6007.  Highway  safety  fund. 

5995.  Lost  or  destroyed  license.  6008.  Rules  and  regulations  of  highway 

5996.  Revocation  of  license.  department. 

5997.  Permitting  non-licensee  to  drive.  6009.  Penalty. 

5997-1.  Unlawful  for  owner  cause  or  per-      6010.  Effect  of  invalidity  of  part, 
mit    any    person    operate    vehicle 

§  5982.  Definitions. — For  the  purposes  of  this  chapter  the  following  words, 
phrases,  and  terms  are  hereby  defined  as  follows: 

(a)  The  word  "license"  or  the  words  "driver's  license"  means  a  license 
secured  by  a  person  from  the  state  highway  department  to  drive  or  oper- 
ate a  motor  vehicle  on  the  public  highways,  streets,  and  roads  of  this  State. 

(b)  The  term  "license  fee"  means  the  privilege  tax  or  fee  imposed  by  this 
chapter. 

(c)  The  term  "highway  department"  or  "state  highway  department" 
means  the  state  highway  department  of  South  Carolina. 

(d)  The  term  "motor  vehicle  division"  means  the  motor  vehicle  division 
of  the  state  highway  department  of  South  Carolina. 

(e)  The  term  "motor  vehicle"  means  and  includes  automobiles,  trucks, 
truck-tractors,  trailers,  semi-trailers,  and  motorcycles,  propelled  by  steam, 
gasoline,  electricity,  or  any  other  source  of  energy  other  than  muscular 
power,  except  farm  implements  or  vehicles  operated  only  on  rails  or  tracks 
constructed  therefor. 

(f)  The  word  "person"  means  every  individual,  firm,  corporation,  part- 
nership, or  association. 

1932  Code,  §  5982;  1930  (36)  1057. 

§  5983.  Motor  vehicle  driver's  license  required. — Every  person,  before 
driving  a  motor  vehicle  along  or  on  any  public  highway,  road,  or  street 
in  this  State,  shall  secure  from  the  highway  department  a  license  which 
shall  be  known  as  a  motor  vehicle  driver's  license  and  it  shall  be  unlaw- 
ful for  any  person  to  drive  a  motor  vehicle  along  or  on  any  public  high- 
way, road,  or  street  in  this  State,  unless  such  person  has  been  issued  a 
motor  vehicle  driver's  license  by  the  highway  department  in  accordance 
with  the  provisions  of  this  chapter,  except  such  person  or  persons  as  are 
expressly  exempted  by  this  chapter. 
1932  Code,  §  5983;  1930  (36)  1057. 

§  5984.  Application — fees. — Application  for  license  herein  required  shall 
be  made  to  the  highway  department  on  such  form  and  in  such  manner  as 
may  be  prescribed  by  said  department.  Every  person  paying  an  annual 
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license  fee  to  the  highway  department  under  the  provisions  of  act  731  of 
1924,  as  amended,  annually  shall  pay  an  additional  license  fee  of  fifty 
(50c)  cents  at  the  same  time  and  in  the  same  manner  as  required  by  said 
act,  as  amended,  and  the  license  fee  of  fifty  (50c)  cents  herein  authorized 
and  directed  shall  be  levied,  collected  and  expended  as  herein  provided  in 
this  chapter.  Every  person  who  makes  application  to  the  highway  de- 
partment for  a  license,  and  who  does  not  have  a  motor  vehicle  registered 
in  such  person's  name,  shall  pay  a  fee  of  fifty  (50c)  cents. 
1932  Code,  §  5984;  1930  (36)  1057. 

Portions  of  act  731  of  1924  may  be  found  in  article  1  of  chapter  126. 
See  §§  5894,  5896,  and  5901  for  license  fees. 

§  5985.  Driver  must  have  license  in  immediate  possession. — Any  person 
who  is  of  sufficient  age  to  drive  a  motor  vehicle  under  the  laws  of  this 
State  may  apply  to  the  highway  department  for  a  driver's  license  and  the 
said  department,  upon  good  cause  being  shown,  may,  in  its  discretion,  issue 
to  the  applicant  a  license  which  shall  entitle  the  applicant  while  having 
such  license  in  his  immediate  possession  to  drive  a  motor  vehicle  upon 
the  public  highways,  roads,  and  streets  of  this  State. 
1932  Code,  §  5985;  1930  (36)  1057. 

City  ordinance  requiring  resident  auto-  since  statute  did  not  show  intent  to  limit 
mobile  operators  to  be  licensed  was  valid  police  power  of  city.  State  (City  of 
and    not    in    conflict    with    the    statute,      Charleston)   v.   Moseley,    174   S.   C.    187, 

177  S.  E.   156. 

§  5986.  Nonresident. — A  nonresident  or  a  nonresident  minor,  who  has 
been  licensed  to  drive  or  operate  a  motor  vehicle  under  the  laws  of  his 
home  State  or  country,  and  who  has  in  his  immediate  possession  a  valid 
license  issued  to  him  by  his  home  State  or  country,  shall  be  permitted  to 
drive  or  operate  a  motor  vehicle  in  this  State  without  examination  or 
license  as  required  by  this  chapter  for  a  period  of  not  to  exceed  ninety 
(90)  days  in  any  one  year.  The  highway  department  is  hereby  authorized 
and  empowered  to  promulgate  rules  and  regulations  covering  the  case  of 
any  person  whose  home  State  or  country  does  not  require  a  motor  vehicle 
driver's  license,  and  all  such  rules  and  regulations  shall  have  the  full  force 
and  effect  of  law. 
1932  Code,  §  5986;  1930  (36)  1057. 

§  5987.  Application  to  be  verified. — Every  application  shall  be  verified  by 
the  applicant,  and  by  any  other  person  or  persons  required  by  the  pro- 
visions of  this  chapter  to  sign  such  application,  before  a  person  authorized 
to  administer  oaths,  and  for  this  purpose,  the  officers  and  employees  of  the 
motor  vehicle  division  are  hereby  authorized  to  administer  oaths  without 
fee,  and  any  notary  public  or  other  officer  shall  not  charge  in  excess  of 
twenty-five  (25c)  cents  for  the  administration  of  such  oath. 
1932  Code,  §  5987;  1930  (36)  1057. 

§  5988.  Notify  change  of  address. — Whenever  any  person  after  applying 
for  or  receiving  license  shall  move  permanently  from  the  address  or  place 
of  residence  named  in  the  application  for  said  license,  such  person  shall 
within  ten  days  thereafter  notify  the  motor  vehicle  division  in  writing  of 
such  change  and  of  his  or  her  new  address. 
1932  Code,  §  5988;  1930  (36)  1057. 

III.-S.C-32 
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§  5989.  Applications  of  minors. — The  application  of  any  minor,  fourteen 
(14)  years  of  age  or  above,  for  a  driver's  license  shall  not  be  granted  un- 
less such  application  is  signed  by  both  father  and  mother  of  the  applicant, 
if  both  father  and  mother  are  living  and  have  custody  of  the  applicant; 
otherwise,  by  the  parent,  guardian  or  other  person  having  custody  of  such 
minor  or  by  the  employer  of  such  minor. 
1932  Code,  §  5989;  1930  (36)  1057;  1933  (38)  214. 

§  5990.  Examination  required — place — cancellation  of  license — time  to 
return  license — failure  a  misdemeanor — appeal. — The  highway  department 
through  the  motor  vehicle  division  shall  require  every  applicant  upon  first 
applying  for  a  driver's  license  and  before  issuing  such  license,  to  submit 
to  an  examination  by  its  authorized  representatives,  as  to  the  qualifica- 
tions of  such  applicant,  and  provisions  shall  be  made  for  examination  in 
the  county  wherein  the  applicant  may  reside  within  not  more  than  ten 
(10)  days  from  the  date  such  application  is  filed  with  the  highway  depart- 
ment. The  examination  shall  include  such  tests  as  may  be  prescribed  by 
the  highway  department.  The  highway  department  may,  in  its  discretion, 
waive  the  examination  of  any  person  applying  for  a  renewal  license  un- 
der the  provisions  of  this  chapter.  For  cause  satisfactory  to  the  highway 
department,  said  department  is  hereby  authorized  and  empowered  to  sus- 
pend or  cancel  or  revoke  the  driver's  license  of  any  person  for  a  period 
of  not  more  than  one  year.  Any  person  whose  license  has  been  suspended 
or  cancelled  or  revoked  by  the  highway  department  shall  be  notified  of 
such  suspension  or  cancellation  or  revocation  in  writing  by  the  said  de- 
partment, which  notice  shall  be  sent  by  registered  mail  to  the  last  address 
furnished  said  department  by  such  person;  whereupon  the  said  person 
shall  within  five  days  return  his  or  her  license  to  the  highway  department, 
and  the  failure  on  the  part  of  any  person  to  comply  with  this  provision 
shall  be  deemed  a  misdemeanor  and  punishable  as  a  violation  of  this  chap- 
ter as  herein  provided.  Any  person  denied  license  or  whose  license  has  been 
suspended  or  cancelled  or  revoked  shall  have  the  right  to  file  an  applica- 
tion within  thirty  (30)  days  thereafter  for  a  hearing  in  the  matter  before 
a  circuit  judge  at  chambers  or  in  open  court,  in  the  judicial  circuit  in 
which  the  applicant  resides,  and  such  court  or  judge  is  hereby  vested  with 
jurisdiction  to  set  the  matter  for  hearing  upon  ten  (10)  days'  written  no- 
tice to  the  highway  department  for  such  hearing,  and  thereupon  to  deter- 
mine whether  the  applicant  is  entitled  to  a  license  or  is  subject  to  suspen- 
sion or  cancellation  or  revocation  of  license  under  the  provisions  of  this 
chapter,  and  the  decision  of  the  circuit  judge  in  any  such  case  shall  be 
final  and  conclusive  without  right  to  appeal. 
1932  Code,  §  5990;  1930  (36)  1057. 

Where   highway  department  had  sus-  since  licensee  had  an  adequate  remedy  at 

pended  driver's  license  upon  notification  law   by   appeal   from   the   action   of   the 

from  recorder's  court  that  licensee  had  highway  department  to  the  circuit  judge, 

pleaded  guilty  to  driving  automobile  on  which  appeal  must  be  taken  within  30 

city  streets  while  under  the  influence  of  days  after  the  suspension  which  licensee 

intoxicating    liquors,    county    court    was  did   not   do.    Folsom   v.    South   Carolina 

without  jurisdiction  to  entertain  petition  State  Highway  Dept.,   196  S.  C.   167,  13 

to  enjoin  the  suspension  of  the  license,  S.  E.   (2d)    130. 

§  5991.     Files  of  all  applications  to  be  kept. — The  motor  vehicle  division 
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shall  file  every  application  for  license  approved  by  it  and  arrange  the 
same  alphabetically  under  the  name  of  the  applicant,  including  only  ap- 
plications granted,  and  shall  assign  to  each  applicant  a  distinguishing 
number.  The  motor  vehicle  division  shall  also  file  every  application  for  a 
license  not  approved  by  it,  together  with  a  statement  of  the  reasons  for  re- 
fusal and  shall  index  every  such  application  alphabetically  under  the  name 
of  the  applicant  in  an  index  file  for  this  purpose.  The  motor  vehicle  division 
shall  also  maintain  a  file  containing  the  names  of  all  persons  whose  licenses 
have  been  suspended  or  cancelled  or  revoked  by  it  or  by  a  court  of  com- 
petent jurisdiction  and  the  reasons  therefor,  which  names  shall  be  filed 
alphabetically. 

1932  Code,  §  5991;  1930  (36)  1057. 

§  5992.  Contents  of  license. — Every  license  issued  by  the  motor  vehicle 
division  shall  bear  thereon  the  distinguishing  number  assigned  to  the  ap- 
plicant and  shall  contain  the  name,  age  and  residence  of  the  applicant  and 
a  brief  description  of  such  person  for  the  purpose  of  identification,  and 
shall  also  provide  a  space  for  the  signature  of  the  applicant;  and  thereaf- 
ter there  shall  be  endorsed  thereon  a  record  of  each  suspension  or  can- 
cellation or  revocation  authorized  by  this  chapter.  Every  person  licensed 
shall  write  his  usual  signature  with  pen  and  ink  in  the  space  provided  for 
that  purpose  on  the  license  issued  to  him  immediately  upon  receipt  of  such 
license,  and  such  license  shall  not  be  valid  until  it  is  so  signed,  except  in 
the  case  of  a  person  who  cannot  write  his  or  her  name  and  in  such  case  such 
person  may  make  his  or  her  mark  in  the  presence  of  one  attesting  witness. 
1932  Code,  §  5992;  1930  (36)  1057. 

§  5993.  License  must  be  in  immediate  possession. — The  licensee  shall  have 
his  or  her  license  in  his  or  her  immediate  possession  at  all  times  when  driv- 
ing a  motor  vehicle  and  shall  display  the  same  upon  the  demand  of  any 
officer  or  agent  of  the  highway  department  or  any  police  officer  of  the 
State. 
1932  Code,  §  5993;  1930  (36)  1057. 

§  5994.  Terms  of  licenses. — Licenses  shall  be  renewed  or  issued  at  the 
rates  provided  in  section  5984  for  a  four  year  period  ending  on  the  thirtieth 
day  of  June,  1937,  and  thereafter  licenses  shall  be  renewed  or  issued  for 
each  succeeding  similar  four  year  period. 

1932  Code,  §  5994;  1930  (36)  1057. 

§  5995.  Lost  or  destroyed  1  i  c  e  n  s  e — fee  for  duplicate. — If  any  driver's 
license  issued  under  the  provisions  of  this  chapter  shall  be  lost  or  destroy- 
ed, the  person  to  whom  the  same  was  issued  shall  submit  proof  satisfac- 
tory to  the  motor  vehicle  division  that  such  original  license  was  lost  or  de- 
stroyed and  shall  obtain  within  thirty  (30)  days  after  such  loss  or  destruc- 
tion a  duplicate  license  and  for  each  such  duplicate  license  so  issued  there 
shall  be  charged  and  collected  the  sum  of  fifty  (50)  cents. 

1933  (38)  554. 

§  5996.  Cause  or  causes  to  revoke  license — investigation — procedure — ad- 
missibility of  evidence  in   certain  courts. — (1)   The  highway   department 
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shall  forthwith  revoke  the  license  of  any  person,  for  a  period  of  twelve 
(12)  months,  upon  receiving  satisfactory  evidence  of  the  conviction  or  of 
the  entry  of  a  plea  of  guilty  and  sentence  thereupon,  or  of  the  forfeiture  of 
bail  of  any  such  person  charged  with  the  commission  of  any  of  the  fol- 
lowing crimes: 

(a)  Manslaughter,  resulting  from  the  operation  of  a  motor  vehicle. 

(b)  Any  crime  constituting  a  felony  in  the  commission  of  which  a  motor 
vehicle  is  used. 

(c)  Upon  three  charges  of  reckless  driving  under  the  laws  of  this  State 
all  within  a  period  of  twelve  months  from  the  time  of  the  first  conviction. 

(2)  The  highway  department  may  conduct  an  investigation  and  hearing 
to  determine  whether  the  license  shall  be  suspended  or  revoked  in  any  of 
the  following  events: 

(a)  Upon  receiving  a  verified  complaint  that  any  person  is  afflicted  with 
such  mental  or  physical  infirmity  or  disabilities  as  would  constitute  ground 
for  refusal  of  a  license  under  this  chapter. 

(b)  Upon  receiving  a  verified  complaint  that  any  person  has  driven  a 
motor  vehicle  in  a  reckless  or  negligent  manner,  and  has  thereby  caused 
death  or  injury  to  any  person  or  serious  damage  to  property  and  upon  in- 
vestigation following  such  complaint,  inquiry  shall  be  made,  and  the  high- 
way department  shall  have  jurisdiction  to  determine  whether  the  license 
of  any  licensee  involved  in  or  contributing  to  such  accident  shall  be  sus- 
pended, or  cancelled,  or  revoked,  and  no  testimony  or  record  of  suspension 
or  cancellation  or  revocation  of  a  license  by  the  highway  department  fol- 
lowing such  complaint  shall  be  admissible  as  evidence  in  any  court  in  any 
action  at  law  for  negligence  arising  out  of  or  involving  such  accident,  nor 
shall  any  testimony  or  record  of  a  conviction  of  any  person  of  a  misde- 
meanor under  this  chapter  be  admissible  as  evidence  in  a  civil  action 
brought  against  the  person  so  convicted. 

(c)  Upon  receiving  a  verified  complaint  that  a  licensee  is  an  habitual 
reckless,  negligent,  or  incompetent  driver  of  any  motor  vehicle. 

(3)  The  highway  department  shall  determine  the  sufficiency  of  any  com- 
plaint filed  hereunder,  and  in  its  discretion  shall  have  power  to  set  a  time 
for  hearing  in  the  county  wherein  the  person  complained  of  shall  reside, 
and  such  person  shall  be  entitled  to  at  least  ten  (10)  days'  previous  notice 
of  such  hearing  from  the  motor  vehicle  division  and  such  hearing  shall  be 
held  by  the  motor  vehicle  division  or  by  any  person  or  persons,  not  ex- 
ceeding three  officers  or  employees  of  the  motor  vehicle  division. 

(4)  The  highway  department  through  the  person  or  persons  designated 
by  it  and  holding  such  hearing  may  summon  witnesses  in  behalf  of  the 
State  and  such  witnesses  as  may  be  designated  by  the  person  under  inves- 
tigation, and  may  administer  oaths  and  take  testimony  or  cause  deposi- 
tions to  be  taken,  and  any  county  or  circuit  judge  at  chambers  or  in  open 
court  shall  have  jurisdiction  upon  the  application  of  the  highway  depart- 
ment to  enforce  all  lawful  orders  of  the  highway  department  under  this 
chapter.  The  failure  of  the  respondent  to  appear  at  the  time  and  place  of 
hearing  after  notice,  as  provided  in  this  section,  shall  not  prevent  the 
hearing,  the  taking  of  testimony  and  determination  of  the  matter  as  herein 
provided. 
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(5)  Upon  the  conclusion  of  such  hearing,  the  person  or  persons  holding 
such  hearing  shall  prepare  findings  based  upon  the  evidence  received  and 
considered.  If  the  findings  are  to  the  effect  that  the  person  referred  to 
therein  is  incompetent  or  is  unfit  to  operate  a  motor  vehicle  upon  any 
grounds  upon  which  license  might  be  refused,  as  stated  in  this  chapter,  the 
highway  department  upon  a  review  of  such  findings  shall  have  authority 
to  forthwith  revoke  the  license  of  such  person,  or  if  the  findings  are  to  the 
effect  that  the  person  therein  referred  to  has  by  reason  of  negligence  or 
reckless  driving  endangered  life,  limb,  or  property  or  has  thereby  caused 
loss  of  life  or  injury  to  person  or  property,  the  highway  department  upon 
a  review  of  such  findings  shall  have  power  to  suspend  the  license  of  such 
person  for  a  period  not  exceeding  six  months,  or  may  revoke  such  license, 
and  in  either  event  shall  require  that  such  license  issued  to  such  person  be 
surrendered  to  the  motor  vehicle  division. 

(6)  Upon  the  expiration  of  the  period  of  the  suspension  of  any  license,  as 
herein  provided,  the  highway  department  shall  return  to  the  licensee  his 
license,  or  in  its  discretion  may  issue  to  him  a  new  license:  provided,  how- 
ever, that  a  record  of  such  suspension  shall  be  first  endorsed  by  the  motor 
vehicle  division  on  each  such  license. 

1932  Code,  §  5996;  1930  (36)  1057. 

§  1616  (29,  30)  should  be  consulted  herewith  for  suspension  or  revocation  of  li- 
censes. 

§  5997.  Unlawful  for  owner  cause  or  permit  child  or  ward  operate  motor 
vehicles  without  license. — It  shall  be  unlawful  for  any  person  to  cause  or 
knowingly  to  permit  his  or  her  child  or  ward  over  the  age  of  twelve  (12) 
years  to  drive  a  motor  vehicle  upon  any  public  highway,  road,  or  street  in 
this  State,  unless  such  child  or  ward  shall  have  first  obtained  a  license  to 
drive  a  motor  vehicle  under  the  provisions  of  this  chapter. 

1932  Code,  §  5997;  1930  (36)  1057;  1933  (38)  214. 

See  §  1637. 

§  5997-1.  Unlawful  for  owner  cause  or  permit  any  of  certain  other  per- 
sons operate  motor  vehicle  without  license — non-residents. — It  shall  be 
unlawful  for  any  person  to  cause  or  knowingly  permit  his  or  her  child  or 
ward  under  the  age  of  fourteen  (14)  years,  or  any  employee,  to  drive  a  motor 
vehicle  upon  any  public  highway,  road  or  street  in  this  State,  unless  such 
child,  ward,  or  employee  shall  have  first  obtained  a  license  to  drive  a  motor 
vehicle.  It  shall  be  unlawful  for  any  person  to  rent  for  hire  a  motor  vehicle 
to  be  operated  by  any  person  who  does  not  have  a  current  driver's  license 
or,  in  the  case  of  a  non-resident,  who  has  not  been  licensed  to  drive  a  motor 
vehicle  under  the  laws  of  his  resident  State  or  country,  if  the  laws  of  his 
resident  State  or  country  so  require. 

1933  (38)  214. 

See  §  1637  herewith. 

§  5998.  Record  of  judgment  or  conviction  to  be  furnished  by  clerk  of 
court. — Each  clerk  of  any  court  of  record  of  this  State  shall  within  ten  (10) 
days  after  final  judgment  or  conviction  of  any  violation  of  any  of  the  pro- 
visions of  this  chapter  or  of  any  conviction  of  a  felony,  resulting  from  the 
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operation  of  a  motor  vehicle,  under  other  laws  of  this  State,  send  to  the 
motor  vehicle  division  a  certified  copy  of  such  judgment  or  conviction  on 
forms  furnished  for  this  purpose  by  the  motor  vehicle  division. 
1932  Code,  §  5998;  1930  (36)  1057. 

§  5999.  Can  refuse  to  issue  license  for  just  cause — appeal. — The  highway 
department  is  hereby  authorized  and  empowered  to  refuse  to  issue  a  license 
under  this  chapter  to  any  person  for  any  cause  satisfactory  to  said  depart- 
ment, but  the  applicant  for  said  license  in  such  a  case  shall  have  the  right 
to  appeal  in  the  same  manner  as  is  provided  for  in  section  5990. 
1932  Code,  §  5999;  1930  (36)  1057. 

§  6000.     Exemptions. 

(1)  Certain  implements  of  husbandry. — No  person  shall  be  required  to 
obtain  a  license  under  this  chapter  for  the  purpose  of  operating  or  driving 
implements  of  husbandry  temporarily  drawn,  propelled  or  moved  on  the 
highways,  roads,  and  streets  of  this  State. 

1932  Code,  §  6000;  1930  (36)  1057. 

(2)  U.  S.  army,  navy  and  marine  corps  vehicles. — The  operator's  license 
required  by  the  laws  of  the  State  in  the  legal  operation  of  motor  vehicles 
on  the  roads  and  highways  of  this  State  shall  not  be  required  of  the  em- 
ployees or  enlisted  personnel  of  the  military  forces  of  the  army,  navy  and 
marine  corps  of  the  United  States  of  America  in  the  operation  of  such 
vehicles  belonging  to  such  agency  when  the  operators  of  such  motor  ve- 
hicles shall  have  the  motor  vehicle  operators  license  issued  by  such  agency; 
provided,  that  both  the  operators  and  the  vehicles  are  on  official  duty  of  the 
United  States  of  America. 

1940  (41)  1680. 

§  6001.  Compromises — use  of  funds. — The  state  highway  department  is 
hereby  authorized  and  empowered  to  compromise  in  any  case  arising  un- 
der the  provisions  of  this  chapter  instead  of  commencing  suit,  upon  the 
payment  by  the  person  apprehended  of  a  penalty,  the  amount  of  which 
shall  be  not  less  nor  greater  than  the  fine  authorized  by  this  chapter  or 
any  other  law  of  this  State  relating  to  motor  vehicles,  and  all  penalties  or 
funds  received  by  the  compromise  herein  authorized  shall  be  used  for  the 
purpose  of  this  chapter  as  herein  provided. 
1932  Code,  §  6001;  1930  (36)  1057. 

§  6002.     Applicant  to  furnish  information — false  information — violation. — 

Every  person  making  application  for  a  license  under  the  provisions  of  this 
chapter  shall  give  and  furnish  such  information  as  may  be  required  by  the 
highway  department,  and  the  giving  and/or  furnishing  of  any  false,  er- 
roneous or  incorrect  information  shall  be  deemed  a  violation  of  this  chap- 
ter. 
1932  Code,  §  6002;  1930  (36)  1057. 

§  6003.     Not  to  repeal  sections  8507  to  8524 — cumulative. — This  chapter  is 
not  intended  to  repeal  sections  8507  to  8524,  but  shall  be  held  cumulative 
thereto. 
1932  Code,  §  6003;  1930  (36)  1057. 
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§  6004.  Enforcement — South  Carolina  highway  patrol — powers — duties — 
bond  required. — The  highway  department  is  hereby  authorized,  directed 
and  required  to  administer  and  enforce  the  provisions  of  this  chapter.  The 
field  personnel  of  the  motor  vehicle  division,  used  in  the  enforcement  of 
this  chapter,  shall  be  known  as  the  "South  Carolina  Highway  Patrol."  The 
state  highway  department  is  hereby  authorized  to  employ  such  services, 
help,  agents,  officers  and  patrolmen  as  in  its  judgment  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter  and  the  other  motor  vehicle  laws  of 
this  State.  The  said  patrolmen  shall  patrol  the  highways  of  the  State  for 
the  purpose  of  enforcing  the  provisions  of  this  chapter  and  all  other  laws 
of  this  State  relative  to  motor  vehicle  traffic  and  relative  to  animal  drawn 
vehicles.  Any  officer  or  patrolman  of  the  highway  department  shall  have 
the  same  power  to  serve  criminal  processes  against  offenders  as  sheriffs 
of  the  various  counties,  and  also  the  same  power  of  the  said  sheriffs  to 
arrest  without  warrants  and  detain  persons  found  violating  or  attempting 
to  violate  any  motor  vehicle  laws  of  this  State,  until  a  legal  warrant  can 
be  obtained,  and  they  shall  also  have  the  same  rights  as  sheriffs  to  require 
aid  in  executing  the  duties  of  their  office.  Every  officer  authorized  by  this 
chapter  to  enforce  the  provisions  of  this  chapter  shall  file  with  the  highway 
department  a  bond,  subscribed  by  some  duly  licensed  surety  company,  con- 
ditioned for  the  faithful  performance  of  his  duties;  for  the  full,  prompt 
and  proper  accounting  for  all  funds  coming  into  his  hands  and  conditioned 
to  pay  any  judgment  recovered  against  him  in  any  court  of  competent 
jurisdiction  upon  a  cause  of  action  arising  out  of  breach  or  abuse  of  offi- 
cial duty  or  power,  and  damages  sustained  by  any  member  of  the  public 
from  any  unlawful  act  of  such  officer. 
1932  Code,  §  6004;  1930  (36)  1057. 

Highway  patrolman  act  as  state  con-  settled,  did  not  present  such  a  case  on 

stable — power   to    arrest. — Highway    pa-  facts  and  law  as  to  entitle  equity  court 

trolman   being  also   state   constable  has  to   assume   jurisdiction.   Aetna   Casualty 

right  to  arrest  anywhere  without  a  war-  &  Surety  Co.  v.  Younce  et  al.,  181  S.  C. 

rant    any   person   committing    a    misde-  370,  187  S.  E.  536. 

meanor  in  his  presence.  Homicide  is  not  The  "unlawful  act"  referred  to  in  sta- 
justified  by  one  resisting  arrest  from  tute  requiring  highway  patrolman's  bond 
such  highway  patrolman,  although  the  to  contain  condition  for  payment  of  dam- 
patrolman  did  not  advise  he  was  state  ages  sustained  by  any  member  of  the 
constable  also.  State  v.  Luster,  178  S.  C.  public  from  any  unlawful  act  of  such  of- 
199.  182  S.  E.  427.  ficer  is  an  act  done  by  the  officer  virtute 

But  a  highway  patrolman   is  not  au-  officii,   or  colore  officii,  and  not  in  his 

thorized  to  make  arrests  without  a  war-  individual  capacity.  Yongue  v.  National 

rant  for  misdemeanors  not  committed  in  Surety  Corporation  et  al.,  190  S.  C.  421, 

his  presence.  Yongue  v.  National  Surety  3    S.    E.    (2d)    198;    Legue    v.    National 

Corporation  et  al.,  190  S.  C.  421,  3  S.  E.  Surety  Corporation,  (S.  C),  17  S.  E.  (2d) 

(2d)    198.  783. 

Patrolman's  bond. — A  surety  bond  of  a  Where  state  highway  patrolman  while 
highway  patrolman  is  to  be  reasonably  on  leave  but  while  dressed  in  official 
construed  so  as  not  to  defeat  the  purpose  uniform  and  displaying  badge  of  office 
of  requiring  sureties  for  the  protection  became  intoxicated  and  abandoned  mo- 
ot the  public.  Yongue  v.  National  Surety  torcycle  and  stopped  trucks  on  highway 
Corporation  et  al.,  190  S.  C.  421,  S.  E.  to  obtain  a  ride,  and  circumstances  indi- 
(2d)  198.  cated  that  he  was  discharging  duties  of 

Surety  seeking  to  restrain  on  ground  his   office,   patrolman   if   not   acting   by 

of   multiplicity   of   actions   two    of   four  virtue    of   his    office   was    acting    under 

legal  actions  against  it  on  highway  pa-  "color  of  office",  and  surety  on  official 

trolman's  statutory  bond,  where  legal  is-  bond  was  liable  for  wrongful  acts  of  the 

sue  of  whether  surety's  liability  on  bond  patrolman  resulting  in  injuries.  League 

was  limited  to  $1,000.00  in  aggregate,  or  v.   National  Surety  Corporation,   (S.   C.) 

$1,000.00  to  each  plaintiff  had  not  been  17  S.  E.  (2d)  783. 
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If    highway    patrolmen    acting    not    in  misdemeanor    not    committed    in    their 

their  individual  capacity,  but  as  officers  presence,  sureties  on  their  bonds  would 

believing  they  were  doing  their  official  be  liable  for  resulting  damages, 
duty,   made  arrest  without  warrant  for 

§  6005.  Uniforms — equipment — display  badge — remain  by  highways  at  all 
times — exceptions. — The  highway  department  is  hereby  authorized  and  em- 
powered to  provide  field  officers  and  patrolmen  herein  authorized  with  dis- 
tinctive uniforms  and  suitable  equipment  for  the  use  in  the  performance  of 
their  duties.  The  patrolmen  herein  authorized  shall,  at  all  times,  when  in 
the  performance  of  their  duties,  wear  a  complete  uniform,  with  a  badge 
conspicuously  displayed  on  the  outside  of  the  uniform,  and  they  shall  re- 
main on  the  highways  or  roads  at  all  times  while  in  the  performance  of 
their  duties,  only  leaving  said  highways  or  roads  or  streets  to  pursue  any 
offender  who  could  not  be  apprehended  upon  the  highways  or  roads  or 
streets. 

As  the  motorcycles  now  used  by  the  highway  patrol  of  the  state  high- 
way department  become  unfit  for  use,  or  in  cases  where  the  use  of  motor- 
cycles is  impractical,  the  said  highway  department  is  hereby  authorized 
and  empowered  to  purchase  automobiles  for  use  in  state  highway  patrol 
work.  All  funds  necessary  for  additional  motor  vehicle  law  enforcement 
shall  be  paid  from  the  state  highway  fund. 

1932  Code,  §  6005;  1930  (36)  1057;  1935  (39)  289;  1937  (40)  133. 

As   to   uniform   constituting   "color   of      office",  see  note  under  section  6004. 

§  G006.  Parking  or  leaving  vehicles — rules  and  regulations. — The  highway 
department  is  hereby  authorized  and  empowered  to  promulgate  rules  and 
regulations  providing  for  parking  or  leaving  vehicles  on  or  along  state 
highways  and  all  such  rules  and  regulations  shall  have  the  full  force  and 
effect  of  law. 

1932  Code,  §  6006;  1930  (36)  1057. 
Rules  and  Regulations  Promulgated  by  South  Carolina  State  Highway  Department: 

(Filed  secretary  of  state's  office  April  20,  1937.) 

No.  3.  Parking  Vehicles  on  State  Highways  The  following  rules  and  regula- 
tions are  hereby  promulgated  to  control  the  parking  or  stopping  or  leaving  of 
vehicles  on  or  along  state  highways: 

Paragraph  One:  No  motor  vehicle  or  other  vehicle  shall  be  parked  or  stopped 
or  left  on  or  along  a  state  highway  in  any  position  or  location  so  as  to  obstruct  the 
driving  view  of  any  driver  of  any  motor  vehicle  or  other  vehicle  approaching  from 
any  direction  on  the  highway,  or  on  any  part  of  a  bridge,  or  in  any  no  parking 
area  where  "No  Parking"  signs  have  been  erected  by  proper  authority,  or  on  or 
along  any  state  highway  (outside  of  a  business  or  residential  district)  within  a  dis- 
tance of  fifty  (50)  feet  of  any  vehicle  already  parked  or  standing  on  the  opposite 
of  such  highway.  In  no  case  shall  any  vehicle  be  parked  or  stopped  or  left  on  or 
along  any  state  highway,  except  when  the  drivers  of  approaching  vehicles  from 
either  direction  may  obtain  a  clear  view  of  such  standing  vehicle  for  a  distance  of 
at  least  three  hundred  (300)  feet. 

Paragraph  Two:  No  motor  vehicle  or  other  vehicle  shall  be  parked  or  stopped 
or  left  on  or  along  a  state  highway  (outside  of  a  business  or  residential  district) 
upon  the  paved  or  improved  or  main  travelled  portion  of  such  highway  when  it 
is  practicable  to  park  or  stop  such  vehicle  off  the  paved  or  improved  or  main 
travelled  portion  of  such  highway.  Every  vehicle  parked  or  stopped  or  left  on  or 
along  any  state  highway  shall  be  as  near  as  practicable  to  the  outside  edge  of  the 
shoulder  of  such  highway,  and  a  clear  and  unobstructed  width  of  not  less  than  six- 
teen (16)  feet  upon  the  main  travelled  portion  of  such  highway  opposite  such  stand- 
ing vehicle  shall  be  left  for  free  passage  of  other  vehicles  thereon. 
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Paragraph  Three:  When  two  or  more  motor  vehicles  or  other  vehicles  are  parked 
or  stopped  or  left  on  opposite  sides  of  a  state  highway  within  a  business  or  resi- 
dential district  where  a  speed  limit  of  twenty  (20)  miles  or  less  per  hour  has  been 
established,  there  shall  be  a  distance  of  not  less  than  twenty  (20)  feet  at  all  points 
between  such  vehicles  parked  on  opposite  sides  of  such  highway. 

Paragraph  Four:  During  the  period  between  sunset  and  sunrise  any  motor  vehicle 
parked  or  stopped  or  left  on  or  along  any  state  highway  shall  display  two  (2) 
dimmed  white  lights  on  the  front  and  a  red  light  on  the  rear,  and  any  other  vehicle 
(except  a  motor  vehicle)  when  so  parked  or  stopped  or  left  shall  display  a  white 
light  visible  within  a  reasonable  distance  from  any  direction  on  said  highway: 
Provided,  that  the  provisions  of  these  rules  and  regulations  relating  to  lights  shall 
not  apply  to  any  vehicle  when  no  part  of  such  vehicle  is  within  twenty  (20)  feet  of 
the  center  of  said  roadway,  or  when  parked  or  stopped  within  a  business  or  resi- 
dential district  having  street  lights. 

Paragraph  Five:  These  rules  and  regulations  (except  the  requirements  as  to 
lights)  shall  not  apply  in  the  case  of  any  motor  vehicle  or  other  vehicle  which  is 
disabled  in  such  manner  and  to  such  extent  that  it  is  impossible  to  avoid  stopping 
and  temporarily  leaving  such  vehicle  in  such  position  on  a  state  highway. 

Paragraph  Six:  In  addition  to  observing  the  specific  limitations  herein  provided, 
all  operators  and  drivers  of  motor  vehicles  and  other  vehicles  are  hereby  required 
to  exercise  reasonable  caution  so  as  to  avoid  parking,  stopping  or  leaving  their 
vehicles  at  any  place  or  in  any  position  on  or  along  state  highways  that  may  re- 
sult in  undue  hazard  or  inconvenience  to  other  users  of  the  highways  and  all  such 
operators  or  drivers  are  further  required  to  cooperate  with  police  authorities  in 
every  reasonable  way  to  promote  the  safety  and  convenience  of  the  travelling 
public. 

Paragraph  Seven:  These  regulations  shall  not  serve  to  repeal  any  regulations  of 
any  municipality  through  which  state  highways  may  pass,  but  are  to  be  considered 
and  construed  as  cumulative  to  any  such  regulations. 

Paragraph  Eight:  Any  person  who  violates  these  rules  and  regulations  shall  be 
deemed  guilty  of  a  misdemeanor,  punishable  by  a  fine  or  not  less  than  Ten  ($10.00) 
Dollars  nor  more  than  One  Hundred  ($100.00)  Dollars  or  imprisonment  for  not  more 
than  thirty  (30)  days,  as  specifically  provided  for  in  Section  6009,  Chapter  128, 
Volume  3,  Code  of  Laws  of  South  Carolina,  1932. 

Paragraph  Nine:  These  rules  and  regulations  shall  become  effective  on  and 
after  the  first  day  of  May  1932. 

See  §§  1616  (26),  (27)  and  1617  (38). 

See  generally,  Fisher  v.  J.  H.  Sheridan      Co.,  182  S.  C.  316,  189  S.  E.  356. 

§  6007.  Highway  safety  fund — use  of  proceeds. — The  funds  collected 
and  or  received  by  the  highway  department  under  the  provisions  of  this 
chapter  shall  be  credited  to  a  special  fund  which  is  hereby  designated  as 
the  "Highway  Safety  Fund"  and  said  fund  shall  be  used  by  the  highway 
department  exclusively  for  the  enforcement  and  administration  of  this 
chapter  and  the  other  motor  vehicle  laws  of  the  State. 
1932  Code,  §  6007;  1930  (36)  1057. 

§  6008.     Administration    and    enforcement — rules    and    regulations. — The 

highway  department  is  hereby  authorized  and  empowered  to  promulgate 
rules  and  regulations  for  the  administration  and  enforcement  of  this  chap- 
ter and  all  such  rules  and  regulations  not  inconsistent  with  this  chapter 
shall  have  the  full  force  and  effect  of  law. 

1932  Code,  §  6008;  1930  (36)  1057. 
Rules  and  Regulations  Promulgated  by  South  Carolina  State  Highway  Department: 

(Filed  secretary  state's  office  April  20,  1937.  Rule  1  as  amended  filed  February  10, 
1938.) 

No.  1  (1)  Any  person  who  uses  a  driver's  license  issued  to  or  in  the  name  of 
another  person  violates  the  provisions  of  the  Act  hereinabove  referred  to  and  upon 
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conviction  is  subject  to  the  penalty  provided  in  Section  29  of  said  Act. 

(2)  Any  person  who  lends,  gives,  sells,  transfers  or  otherwise  grants  his  or  her 
driver's  license  to  another  person  violates  the  provisions  of  the  Act  hereinabove 
referred  to  and  upon  conviction  is  subject  to  the  penalty  provided  in  Section  29  of 
said  Act. 

The  foregoing  rule  or  regulation  is  promulgated  for  the  purpose  of  administer- 
ing and  enforcing  the  Act  herein  referred  to. 

Rule  13  Driver's  License  Paragraph  One:  The  Motor  Vehicle  Division,  through 
its  duly  authorized  officers  and  agents,  is  hereby  authorized  and  directed  to  suspend 
the  driver's  license  of  any  person  for  a  period  of  six  months  upon  receiving  satisfac- 
tory evidence  or  information  of  the  conviction  or  of  the  entry  of  a  plea  of  guilty  and 
sentence  thereupon  or  of  the  forfeiture  of  bail  of  any  such  person  upon  one  charge  of 
driving  or  operating  a  motor  vehicle  while  under  the  influence  of  intoxicating 
liquor,  drugs  or  narcotics. 

Paragraph  Two:  The  Motor  Vehicle  Division,  through  its  duly  authorized  officers 
and  agents,  is  hereby  authorized  and  directed  to  suspend  the  driver's  license  of  any 
person  for  a  period  of  one  year  upon  receiving  satisfactory  evidence  or  information 
of  the  conviction  or  of  the  entry  of  a  plea  of  guilty  and  sentence  thereupon  or  of  the 
forfeiture  of  bail  of  any  such  person  upon  a  second  charge  of  driving  or  operating  a 
motor  vehicle  under  the  influence  of  intoxicating  liquor,  drugs  or  narcotics. 

Paragraph  Three:  The  term  "intoxicating  liquor,  drugs  or  narcotics"  shall  have 
such  meaning  ascribed  to  them,  or  any  of  them,  as  is  otherwise  defined  by  the  laws 
of  this  State  and  in  case  the  meaning  of  these  terms,  or  any  of  them,  is  not  so 
defined,  then  and  in  that  event,  said  terms,  or  any  of  them,  shall  have  such  mean- 
ing as  may  be  defined  by  the  State  Highway  Department. 

Paragraph  Four:  Any  person  whose  license  has  been  suspended  for  violation 
of  these  rules  and  regulation  shall  forthwith  surrender  his  or  her  driver's  license 
upon  demand  made  by  the  Motor  Vehicle  Division  or  any  of  its  authorized  officers 
and  agents  and  in  case  such  demand  is  not  made  in  person,  then  and  in  that 
event,  such  person  shall  be  notified  in  writing  by  the  said  Motor  Vehicle  Division, 
which  notice  shall  be  sent  by  registered  mail  to  the  last  address  furnished  in 
writing  to  the  Highway  Department  by  such  person  and  any  such  person  who  has 
been  so  notified  in  writing  by  said  Department  shall,  within  five  days,  return  his 
or  her  driver's  license  to  said  Department.  No  person  whose  driver's  license  is 
suspended  for  violation  of  these  rules  and  regulations  shall,  during  the  period  of 
suspension  drive  or  operate  a  motor  vehicle  along  or  on  any  public  highway,  road 
or  street  in  this  State. 

Paragraph  Five:  Any  person  who  violates  these  rules  and  regulations  and  who 
further  refuses  or  fails  to  surrender  or  return  his  or  her  driver's  license  in  accord- 
ance with  the  provisions  of  these  rules  and  regulations  shall  be  deemed  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  not  less  than  Ten  ($10.00)  Dollars  nor  more 
than  One  Hundred  ($100.00)  Dollars  or  imprisonment  for  not  more  than  thirty  (30) 
days  as  specifically  provided  for  in  Section  6009,  Chapter  128,  Volume  3,  Code  of 
Laws,  South  Carolina,  1932. 

Paragraph  Six:  Rules  and  regulations  promulgated  July  1st,  1932,  and  shown  on 
Page  1467  of  Acts  of  South  Carolina,  1937,  be  and  the  same  are  hereby  revoked. 

Paragraph  Seven:  These  rules  and  regulations  shall  become  effective  on  and 
after  the  10th  day  of  February,  1938. 

§  6009.  Violation  a  misdemeanor— penalties.— Any  person  violating  any 
provision  of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than  ten  ($10.00)  dollars  nor  more 
than  one  hundred  ($100.00)  dollars  or  imprisonment  for  not  more  than 
thirty  (30)  days. 
1932  Code,  §  6009;  1930  (36)  1057. 

§  6010.     Invalidity  of  part.— If  any  section,  provision,  paragraph,  or  sen- 
tence of  this  chapter  shall  be  held  invalid  by  a  court  of  competent  jurisdic- 
tion, such  invalidity  held  shall  not  affect,  impair,  or  invalidate  any  remain- 
ing section,  provision,  paragraph  or  sentence  of  this  chapter. 
1932  Code,  §  6010;  1930  (36)  1057. 
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CHAPTER  129 

Watercourses  and  Cuts 

Article  1.      General  Provisions,  §  6011. 

Article  1-A.  Savannah  River  Navigation  Commission,  §  6030. 

Article  1-B.  Intracoastal  Waterway  from  Winyah  Bay  to  State  Boundary 

Line  in  Savannah  River  and  Ashley    River    and    Shipyard 

River,  §  6031. 
Article  2.      Inland  Waterway  from  North  Carolina-South  Carolina  Line 

to  Winyah  Bay,  §  6037. 


ARTICLE  1 
General  Provisions 

6011   and  6012.  Powers  of  county  board  6023    and    6024.  Bridges    on    navigable 

of  commissioners.  streams. 

6013  thru  6015.  Regulations  as  to  naviga-  6025.  Tolls  allowed  owner  of  wharf. 

tion.  6026.  Flooding  of  burial  grounds. 

6016.  and  6017.  New  channels.  6027.  Condemnation    for    inland    water- 

6018.  Road  hands  or  contract  for  labor.  ways. 

6019.  Erection  of  dams.  6028.  Cleaning    out    streams    in    Chester 

6020.  Procedure  for  removal  of  dams.  and  Cherokee  Counties. 

6022.  Obstruction  of  navigation.  6029.  Cleaning     out     streams     in     York 

County. 

§  6011.  Power  of  county  board  of  commissioners  over  watercourses  and 
cuts. — The  county  board  of  commissioners  of  the  several  counties  of  this 
State  shall  have  and  exercise  the  same  powers  over  the  navigable  streams, 
watercourses  and  cuts,  within  the  limits  of  their  respective  counties,  as 
they  have  over  the  highways  and  bridges  therein,  except  as  the  same  are 
herein  modified. 

1932  Code,  §  6011;  Civ.  C.  '22,  §  3076;  Civ.  C.  '12,  §  2131;  Civ.  C.  '02,  §1402;  G.  S. 
1096;  R.  S.  1212;  1893  (21)  481. 

§  6012.  Keep  in  repair  as  highways. — The  said  navigable  streams,  water- 
courses and  cuts  shall  be  taken  and  deemed  as  highways,  and  the  county 
board  of  road  commissioners  shall  take  charge  of  and  keep  the  same  in  re- 
pair at  all  times. 

1932  Code,  §  6012;  Civ.  C.  '22,  §  3077;  Civ.  C.  '12,  §  2132;  Civ  C.  '02,  §  1403;  G.  S. 
1097;  R.  S.  1213;  1871  (14)  666,  §  1;  1879  (17)  144;  1893  (21)  481. 

Defective   Ferry.— This   section   stand-  304,  84  S.  E.  873. 
ing  alone  gives  no  cause  of  action  against  See    generally,    as    to    supervision    of 

the  county  for  injuries  resulting  from  a  county  over  navigable  streams,  Bascom 

defective  ferry  operated  by  the  county.  v.  Oconee  County,  48  S.  C.  55,  25  S.  E. 

Speights  v.   Colleton  County,   100  S.  C.  984. 

§  6013.  Keep  open  for  navigation — regulations. — It  shall  be  the  duty  of 
the  county  board  of  commissioners  to  see  and  ascertain  from  time  to  time 
that  the  said  watercourses  and  cuts,  and  the  mouths  or  entrances  thereof, 
are  open  and  free  to  the  customary  navigation  for  boats  drawing  not  more 
than  four  feet  of  water,  except  at  such  times  as  may  be  necessary  to  close 
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the  same  for  the  purpose  of  repair  or  other  necessary  work;  but  in  no  case 
shall  the  said  watercourses  or  cuts  be  closed  so  as  to  prevent  the  free  pass1 
age  of  such  boats  for  a  longer  period  than  two  consecutive  months,  or  with- 
out thirty  days'  previous  notice,  signed  by  the  county  supervisor,  and  pub- 
lished in  at  least  one  newspaper  in  the  county  wherein  such  watercourses 
or  cuts  may  be  situated;  and  if  the  said  watercourses  or  cuts  are  within  the 
limits  of  Charleston  County,  then  such  notice  shall  be  published  in  at  least 
one  of  the  daily  newspapers  in  the  city  of  Charleston. 

1932  Code,  §  6013;  Civ.  C.  '22,  §  3078;  Civ.  C.  '12,  §  2133;  Civ.  C.  '02,  §  1404;  G.  S. 
1098;  R.  S.  1214;  1856  (12)  517;  1893  (21)  481. 

§  6014.  Remove  logs,  stumps,  etc. — The  said  county  board  of  commission- 
ers shall  see  and  provide  that  no  logs,  stumps,  shell  banks,  sand  bars, 
marshes,  mud  banks,  or  any  other  obstacle  to  the  free,  safe,  and  convenient 
passage  of  such  boats  at  the  usual  time  of  tide,  be  allowed  to  remain  in  the 
said  watercourses,  or  in  the  said  cuts,  so  as  to  prevent  navigation. 

1932  Code,  §  6014;  Civ.  C.  '22,  §  3079;  Civ.  C.  '12,  §  2134;  Civ.  C.  '02,  §  1405;  G.  S. 
1099;  R.  S.  1215;  1856  (12)  517;  1893  (21)  481. 

§  6015.  Keep  banks  in  repair  and  above  tidewater. — They  shall  keep,  or 
cause  to  be  kept,  in  firm  and  good  condition,  the  banks  or  causeways  of  the 
said  watercourses  and  cuts  where  such  banks  or  causeways  may  be  neces- 
sary, so  that  they  shall  be  above  tidewater,  and  shall  be  free  from  all  such 
breaks,  sluices,  or  other  obstacles  as  may  be  an  impediment  to  their  uses 
and  objects. 

1932  Code,  §  6015;  Civ.  C.  '22,  §  3080;  Civ.  C.  '12,  §  2135;  Civ.  C.  '02,  §  1406;  G.  S. 
1100;  R.  S.  1216;  1856  (12)  517;  1893  (21)  481. 

§  6016.     County  commissioners  may  cause  new  channels  to  be  opened,  etc. 

— The  county  board  of  commissioners  shall  have  full  power  and  authority 
to  appoint  special  commissioners,  who  may  cause  to  be  opened  any  new 
channel  through  such  projecting  points  of  marsh  lands  as  impede  and 
delay  the  navigation  of  the  said  watercourses  and  cuts,  and  the  proprietor 
or  owner  of  the  said  marsh  lands  shall  be  entitled  to  such  reasonable  com- 
pensation for  the  appropriation  of  the  land  to  the  public  use  as  may  be 
deemed  a  fair  equivalent  by  three  discreet  and  disinterested  citizens,  to  be 
selected  by  the  mutual  consent  of  the  said  special  commissioners  and  the 
said  proprietor  or  owner. 

1932  Code,  §  6016;  Civ.  C.  '22,  §  3081;  Civ.  C.  '12,  §  2136;  Civ.  C.  '02,  §  1407;  G.  S. 
1101;  R.  S.  1217;  1856  (12)  517;  1868  (14)  130,  §  14;  1893  (21)  481. 

§  6017.  May  open  and  repair  new  channels  at  certain  points. — The  coun- 
ty board  of  commissioners  are  authorized  and  empowered,  for  the  better 
navigation  of  the  watercourses  and  cuts,  to  make,  open,  dig  out,  cleanse  and 
keep  in  repair  new  channels  through  such  points  of  marsh  mud  as  project 
out,  and,  by  forming  curves  or  banks  therein,  impede  the  transit  of  such 
boats. 

1932  Code,  §  6017;  Civ.  C.  '22,  §  3082;  Civ.  C.  '12,  §  2137;  Civ.  C.  '02,  §  1408;  G.  S. 
1102;  R.  S.  1218;  1856  (12)  517;  1893  (21)  481. 

§  6018.     May  use  road  hands  or  contract  for  labor  in  making  repairs,  etc. — 

The  county  board  of  commissioners  are  authorized  and  empowered  to  keep 
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the  said  watercourses  and  cuts  in  repair,  and  to  dig  out,  clear,  cleanse, 
shorten,  straighten  and  make  navigable  the  same,  either  with  the  labor  of 
such  male' inhabitants  as  shall  be  liable  to  work  on  the  public  highways,  or 
by  contract  with  one  or  more  persons;  and  they  shall  also  have  all  such 
work  done  as  may  from  time  to  time  be  expedient  and  necessary  for  the 
preservation  and  use  of  the  said  watercourses  and  cuts  notwithstanding 
such  work  be  not  designated  in  this  chapter. 

1932  Code,  §  6018;  Civ.  C.  '22,  §  3083;  Civ.  C.  '12,  §  2138;  Civ.  C.  '02,  §  1409;  G.  S. 
1103;  R.  S.  1219;  1856  (12)  517;  1893  (21)  481. 

This   section   empowers   the   board   to  for   operation,   as   against   the   objection 

provide  for  attendance  on  the  locks  at  a  that  no  provision  is  made  for  attendance 

navigable  canal,  so  as  to  justify  the  court  on  them.  State  v.  Columbia  Water  Power 

to  require  the  locks  to  be  put  in  order  Co.,  90  S.  C.  568,  74  S.  E.  26. 

§  6019.  Owners  may  erect  dams. — It  shall  be  lawful  for  owners  of  lands 
on  such  streams  to  erect  mill  dams  across  the  same:  provided,  they  con- 
struct and  keep  in  repair  sufficient  locks,  or  slopes,  or  canals,  in  or  around 
such  mill  dams,  to  admit  their  free  navigation  for  rafts  of  lumber  and  tim- 
ber: and  provided,  further,  that  the  county  supervisor  and  county  board 
of  commissioners  are  hereby  authorized  and  empowered  to  require  the 
construction  of  sufficient  fishways  in  such  dams  as  they  may  deem 
necessary. 

1932  Code,  §  6019:  Civ.  C.  '22,  §  3084;  Civ.  C.  '12,  §  2139;  Civ.  C.  '02,  §  1410;  G.  S. 
1105;  R.  S.  1220;  1856  (12)  517;  1893  (21)  481. 

§  6020.     Proceedings  to  remove  mill  dams  for  purposes  of  navigation. — 

In  all  cases  in  which  mill  owners  shall  have  erected  their  mill  dams  on 
such  streams  antecedent  to  their  use  for  the  purposes  aforesaid,  at  the  points 
at  which  such  mill  dams  have  been  or  may  be  erected,  it  shall  be  lawful 
for  all  persons,  who  may  desire,  to  use  such  streams  for  the  purposes  of 
navigation  as  aforesaid,  upon  payment  to  such  mill  owner  of  a  compensa- 
tion to  be  determined  by  the  parties  themselves.  But  if  the  parties  cannot 
agree,  it  shall  be  the  duty  of  any  neighboring  magistrate,  at  the  instance  of 
any  person  desiring  to  use  such  streams  for  the  purposes  of  rafting  of  rafts 
of  lumber  and  timber,  to  call  to  his  assistance  four  neighboring  freeholders, 
two  to  be  selected  by  the  mill  owner  and  two  by  the  applicant;  and  the  said 
magistrate  and  freeholders  shall  determine  the  amount  of  compensation  to 
be  paid  by  such  person  desiring  to  use  such  stream,  subject  to  the  right 
of  appeal  to  the  next  court  of  common  pleas  for  the  county  in  which  the 
mill  may  be  situated:  provided,  that  nothing  herein  contained  shall  be  con- 
strued to  extend  to  the  navigation  of  Big  Horse  Creek,  above  the  point  of 
which  the  waste  water  of  Bath  Mills  returns  to  the  old  bed  of  said  creek: 
provided,  nevertheless,  nothing  herein  contained  shall  be  held  or  deemed 
to  apply  to  any  stream  or  watercourse  within  the  corporate  limits  of  the 
city  of  Charleston. 

1932  Code,  §  6020;  Civ.  C.  '22,  §  3085;  Civ.  C.  '12,  §  2140;  Civ.  C.  '02,  §  1411;  G.  S. 
1106;  R.  S.  1221;  1856  (12)  517;  1866  (13)  474. 

As  to  compensation,  see  Witt  v.  Jefcoat,      324,  70  L.  R.  A.  273. 
10  Rich.  389,  41  L.  R.  A.  377,  42  L.  R.  A. 
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§  6022.     Streams  ordered  to  be  made  navigable  not  to  be  obstructed. — It 

shall  not  be  lawful  for  any  person  to  keep  up  or  erect  any  dam,  except  as 
provided  for  by  section  6019,  across  any  river  which  the  Legislature  has 
ordered  to  be  made  navigable,  or  for  improving  which  the  Legislature  has 
made  any  appropriation,  so  as  to  obstruct  the  passage  of  boats  or  rafts  of 
timber  and  lumber  therein;  and  in  case  any  dam,  hereafter  to  be  created, 
shall  not  be  immediately  taken  down  and  opened,  when  required  by  the 
county  board  of  commissioners,  the  same  shall  thenceforth  be  regarded  and 
taken  to  be  a  public  nuisance,  and  shall  and  may  be  abated  as  such;  and 
the  person  erecting  or  keeping  up  the  same  shall,  on  conviction  thereof, 
be  fined  at  the  discretion  of  the  court,  in  a  sum  not  exceeding  five  hundred 
dollars,  for  the  use  of  the  navigation  of  the  river  where  the  said  nuisance 
exists. 

1932  Code,  §§  1374,  6022;  Civ.  C.  '22,  §  3087;  Civ.  C.  '12,  §  2142;  Civ.  C.  '02,  §  1413; 
Cr.  C.  '22,  §  280;  G.  S.  1109;  R.  S.  1223;  1823  (6)  219. 

§  6023.  Bridges  not  to  obstruct  navigation — penalty. — No  person  or  per- 
sons or  corporations  in  this  State  shall  keep  or  cause  to  be  kept,  put  or 
caused  to  be  placed,  any  bridge  over  and  across  any  of  the  navigable  rivers 
within  this  State,  so  as  thereby  to  injure  or  obstruct  the  free  navigation  of 
said  rivers;  and  every  such  person  or  persons  or  corporations  so  offending 
shall  forfeit,  for  each  and  every  such  offense,  the  sum  of  two  hundred 
dollars  for  each  day  that  such  bridge  may  be  so  kept  or  remain  as  an  ob- 
struction to  said  free  navigation,  for  the  use  of  the  State. 

1932  Code,  §  6023;  Civ.  C.  '22,  §  3088;  Civ.  C.  '12,  §  2143;  Civ.  C.  '02,  §  1414;  R.  S. 
1224;  1887  (19)  796. 

§  6024.  Obstructing  bridges  to  be  removed  or  to  have  draw  spans — streams 
applicable. — Any  railroad  company  or  other  corporation  in  this  State  which 
may  now  have  any  bridge  over  and  across  any  navigable  river  in  this  State 
too  low  for  the  purposes  of  free  and  unobstructed  navigation  be,  and  they 
are  hereby,  required  to  remove  the  same,  or  to  construct  and  manage  draw 
spans  in  said  bridges  as  will  secure  safe  and  unobstructed  navigation  of 
said  stream;  which  said  spans  shall  not  be  less  than  sixty  (60)  feet  in 
width  in  the  clear,  and  shall  be  properly  located  with  reference  to  the 
deep  water  and  the  convenience  of  navigation,  and  shall  be  provided  on 
both  sides  of  the  span  with  strong  and  suitable  fenders  extending  to  not  less 
than  one  hundred  and  fifty  (150)  feet  above  and  not  less  than  eighty  (80)  feet 
below  the  bridge,  and  rising  above  ordinary  high  water  mark  to  within  not 
less  than  one  foot  of  the  lower  chords  of  said  spans.  And  upon  failure  to  do 
so,  said  railroad  company  or  other  corporation  shall  forfeit  for  each  and 
every  day  that  said  bridge  may  remain  too  low  for  free  and  unobstructed 
navigation  the  sum  of  two  hundred  dollars,  for  the  use  of  the  State: 
provided,  that  this  section  shall  apply  only  to  such  streams  as  are  now  nav- 
igable by  steamboats  or  may  hereafter  be  made  so. 

1932  Code,  §  6024;  Civ.  C.  '22,  §  3089;  Civ.  C.  '12,  §  2144;  Civ.  C.  '02,  §  1415;  R.  S. 
1225;  1887  (19)  796. 

Applied    in    Lockwood    v.    Charleston      205. 
Bridge  Co.,  60  S.  C.  492,   38  S.   E.   112,         See  generally,  State  v.  Knotts,  2  Speer 
629,  Ann.  Cas.  13C,  335,  Ann.  Cas.  18A,      692,  42  Am.  Dec.  395,  Ann.  Cas.  12A,  112. 
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§  6025.  Tolls  allowed  owner  of  shores  or  wharves. — The  owner  or  owners 
of  the  shores  or  any  wharf  erected  on  the  shores,  or  in  or  over  the  waters 
of  any  navigable  streams  in  this  State,  are  hereby  authorized  to  charge  rea- 
sonable tolls  for  the  use  thereof. 

1932  Code,  §  6025;  Civ.  C.  '22,  §  3090;  Civ.  C.  '12,  §  2145;  1911  (27)  25. 

§  6026.     Requirements  for  water  power  companies  flooding  burial  grounds. 

(1)  Publication. — All  water  power  or  reservoir  companies  proposing  to 
create  artifical  lakes,  ponds  or  reservoirs,  on  lands  whereon  are  situated 
cemeteries  or  burying  grounds,  shall,  before  the  creation  of  such  lake, 
pond  or  reservoir,  cause  to  be  published,  once  a  week  for  four  successive 
weeks  in  a  newspaper  published  in  the  county  or  counties  in  which  such 
lake,  pond  or  reservoir  shall  "be  created,  or  if  there  be  no  such  newspaper, 
then  in  a  newspaper  having  general  circulation  in  such  county  or  counties, 
a  notice  which  shall  set  forth  (a)  the  names,  if  known,  of  all  persons  buried 
within  the  area  to  be  covered  by  water,  and  (b)  the  names,  if  known,  of  all 
family  and  other  burying  grounds  within  said  area,  and  (c)  such  other  in- 
formation as  may  be  known  to  said  company  and  which  would  serve  to 
designate  the  known  graves  or  graveyards  within  said  area.  Said  notice 
shall  further  contain  a  provision  calling  upon  the  relatives  of  all  persons 
buried  within  said  area  to  furnish  to  the  company  in  writing  within  a 
stated  period  of  time,  to  be  not  less  than  thirty  days  from  the  date  of  last 
publication,  a  statement  of  their  wishes  with  respect  to  the  disposition  of 
the  remains  of  the  persons  so  buried,  which  statement  shall  be  signed  by 
the  person  making  the  request,  and  shall  give  his  postoffice  address. 

(2)  Procedure  authorized,  if  no  notice  received. — Unless  the  company 
shall  receive  written  requests  for  the  disposition  of  remains  of  deceased 
relatives  within  the  time  stated  in  such  notice,  said  company  shall  be  at 
liberty  to  proceed  with  the  creation  of  its  proposed  pond,  lake  or  reservoir 
and  to  remove  if  it  deems  it  advisable  the  bodies  buried  within  the  area 
together  with  any  stones  or  markers  to  some  suitable  place  nearby,  or  to 
allow  bodies  to  remain  within  the  area  to  be  covered  by  water  and  the 
relatives  of  all  persons  buried  within  said  area  who  fail  to  express  in  writ- 
ing their  wishes  for  the  disposition  of  said  bodies  shall  be  deemed  to  have 
abandoned  said  graves. 

(3)  Petition  to  judge,  upon  disagreement. — In  the  event  that  said  com- 
pany and  the  relatives  of  persons  buried  within  the  pond  area  of  such  com- 
pany shall  be  unable  to  agree  upon  a  proper  disposition  of  the  bodies,  said 
company  may  present  a  petition  to  the  resident  or  presiding  judge  of  the 
court  of  common  pleas  for  the  county  in  which  the  graves  or  graveyard  in 
question  is  located  setting  forth  the  facts  and  praying  for  an  appropriate 
order  in  the  premises. 

(4)  Rule  to  show  cause. — Upon  the  presentation  of  such  petition  the  judge 
to  whom  the  same  is  presented  shall  issue  a  rule  to  show  cause  returnable 
in  not  less  than  ten  days  requiring  the  persons  named  in  said  rule  to  show 
cause  why  the  bodies  of  the  deceased  persons  in  question  should  not  be  re- 
moved to  some  suitable  cemetery  or  burying  ground,  or  such  other  disposi- 
tion be  made  with  reference  thereto  as  to  the  judge  before  whom  said  rule 
is  returnable  may  seem  just  and  proper. 
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(5)  Hearings — final  order. — Upon  the  return  of  said  rule  the  judge  be- 
fore whom  the  same  is  returnable  may  decide  the  issues  arising  thereon 
upon  the  petition  and  return,  or  he  may  hear  testimony  or  refer  the  same 
to  the  master  in  equity,  or  the  clerk  of  court  of  said  county,  or  to  a  special 
referee,  and  the  matter  shall  thereon  proceed  to  final  determination  in  the 
same  manner  as  is  provided  by  law  for  actions  so  referred.  The  final  order 
to  be  entered  in  the  proceedings  shall  provide  for  a  suitable  and  reasonable 
disposition  of  said  bodies,  taking  into  account  all  relevant  circumstances, 
or  it  may  provide  that  said  bodies  be  allowed  to  remain  under  such  condi- 
tions as  the  court  may  prescribe. 

(6)  Removal  of  bodies. — All  removals  of  bodies  under  the  provisions  of 
this  section  shall  be  made  under  the  supervision  of  a  duly  licensed  embalm- 
er  and  shall  be  at  the  expense  of  the  company  instituting  the  proceeding. 

(7)  Service  of  rule  to  show  cause. — The  rule  to  show  cause  provided  in 
subsection  4  shall  be  directed  to  the  interested  persons  who  have  furnished 
the  company  the  written  statement  or  request  prescribed  in  subsection  1 
and  shall  be  personally  served  upon  such  persons  as  are  residents  of  the 
State.  If  the  persons  to  be  served  are  nonresidents  service  may  be  made  by 
registered  mail,  in  which  case  a  copy  of  the  rule  and  petition  shall  be 
mailed  at  least  ten  days  prior  to  the  return  date  of  such  rule. 

1932  Code,  §  6026;  1929  (36)  171. 

§  6027.  Condemnation  of  lands  for  inland  waterways. — If  it  shall  be  neces- 
sary to  acquire  a  right-of-way  or  an  outlet  in,  over  or  through  any  lands  in 
this  State  for  inland  waterways,  and  the  county  commissioners  and  the 
owners  thereof  cannot  agree  on  a  price  for  such  lands,  then,  and  in  such 
event,  the  proceedings  to  secure  the  condemnation  of  any  right-of-way 
which  may  be  necessary  for  the  purpose  of  inland  water  way  route  passing 
through  or  over  such  land  in  any  county  in  this  State,  and  to  fix 
the  compensation  for  the  same,  shall  be  the  same  as  that  provided  by  article 
9,  section  20,  of  the  Constitution  of  1895,  and  the  statute  enacted  pursuant 
thereto  and  such  compensation  shall  be  paid  by  the  board  of  county  com- 
missioners of  such  county,  but  of  such  funds  as  shall  be  appropriated  for 
that  purpose,  or  paid  out  of  the  general  fund  when  approved  by  the  ma- 
jority of  the  legislative  delegation:  provided,  that  in  any  condemnation 
proceeding  had  as  provided  by  this  section,  the  person  affected  shall  have 
the  right  of  appeal  as  now  provided  by  law. 
1932  Code,  §  6027;  1929  (36)  150. 

§  6028.     Landowners    in    Chester    and    Cherokee    Counties    to    clean    out 
streams. 

(1)  Time. — All  landowners  and  their  agents  in  Chester  and  Cherokee 
Counties,  in  this  State,  shall  yearly,  between  the  10th  day  of  July  and  the 
15th  day  of  August,  of  each  year,  remove  from  the  running  streams  upon 
or  adjoining  and  bounding  their  lands,  all  trash,  trees,  rafts,  timber,  snags, 
overhanging  limbs,  and  all  other  obstructions  to  the  natural  and  free  flow 
of  the  water,  and  all  objects  that  tend  to  catch  trash  and  make  rafts: 
provided,  the  county  commissioners  may  extend  the  time  for  cleaning  such 
streams  upon  such  ground  and  within  such  limits  as  may  be  just. 

(2)  Notice  to  be  given. — It  shall  be  the  duty  of  the  county  commissioners 
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to  give  public  notice  of  the  time  of  cleaning  such  streams  by  publishing 
the  same  in  one  or  more  newspapers  for  two  weeks. 

(3)  Further  notice. — In  addition  to  said  public  notice,  request  of  two  or 
more  landowners  upon  any  stream,  in  writing,  and  setting  forth  the  names 
of  all  the  other  owners  of  lands  along  said  stream,  the  said  county  commis- 
sioners shall  give  written  notice  to  each  of  said  landowners  or  their  agents 
of  the  cleaning  of  said  stream,  at  the  time  fixed  herein,  or  at  a  later  time 
extended  by  said  commissioners,  by  depositing  the  same  in  the  postoffice 
addressed  to  each  of  said  landowners  or  their  agents,  requiring  them  to 
clean  said  stream  in  the  manner  set  forth  herein  within  the  time  set  forth 
herein  or  the  time  fixed  in  said  notice;  and  said  notice  shall  also  inform 
said  landowners  or  their  agents  that  if  they  refuse  or  neglect  to  clean  said 
stream  within  the  time  set  forth  therein,  that  then  the  county  commission- 
ers will  have  said  work  done  at  their  expense,  and  the  costs  will  be  taxed 
as  a  first  lien  upon  their  property. 

(4)  Commissioners  may  have  stream  cleared  at  cost  of  owner. — After  the 
mailing  of  such  personal  notice,  if  any  landowner  or  agent  refuse  or  neglect 
to  clean  the  stream  upon  or  bounding  his  lands,  then  the  county  commis- 
sioners shall  have  made  an  estimate  of  the  cost  of  cleaning  and  draining 
such  stream  upon  or  along  the  lands  of  such  delinquent,  and  upon  the 
necessary  funds  for  cost  of  such  work  being  advanced  or  secured  by  any 
one  or  more  persons  interested  in  the  cleaning  or  draining  of  said  stream, 
the  county  commissioners  shall  proceed  to  have  the  same  cleaned  and 
drained,  and  the  expense  and  cost  of  such  cleaning  and  draining  is  hereby 
made  a  first  lien  upon  the  lands  of  such  person  or  persons;  and  the  said 
estimate  of  expense  and  cost  shall  be  made  up  and  signed  officially  by  the 
county  supervisor,  and  filed  and  recorded  in  the  clerk's  office  in  the  same 
manner  as  now  provided  in  case  of  mechanic  liens,  with  like  effect  as  to  no- 
tice; and  the  county  commissioners,  if  the  delinquent  landowner  or  his 
agents  refuse  or  neglect  to  pay  said  cost,  shall  proceed  at  once  to  foreclose 
said  lien  and  collect  the  said  costs  by  suit,  and  the  sale  of  the  lands  of  such 
delinquent,  or  so  much  thereof  as  may  be  necessary  to  pay  said  cost.  And 
the  said  lands  of  such  delinquent  may  be  sold  and  the  title  thereof  conveyed 
under  the  lien  herein  provided  in  the  same  manner  as  real  estate  mortgages 
are  foreclosed. 

(5)  Refund  of  costs.— Upon  such  collection  of  the  said  costs  by  suit  or 
otherwise,  the  said  costs  shall  then  be  repaid  to  party  advancing  the  same, 
or  to  the  person  or  persons  performing  the  work,  as  the  same  may  be 
actually  due  and  owing  in  any  case. 

(6)  Supplementary. — This  section  is  intended  to  be  supplementary  to  any 
and  all  other  laws  for  cleaning  or  draining  streams  in  Chester  and  Chero- 
kee Counties  and  does  not  repeal  the  same. 

1932  Code,  §§  6028  thru  6033;  Civ.  C.  '22,  §§  3091  thru  3096;  1916  (29)  919. 

Under  this   section  it  is  for  the  com-  if  so,  to  take  the  necessary  steps  to  en- 

missioners,  and  not  for  the  court,  to  de-  force  compliance  with  the  statute.  Ma- 

cide,    in    the   first    instance,    whether    a  son  v.  Apalache  Mills,  81  S.  C.  554,  62  S. 

landowner    has    failed    to    perform    any  E.    399,    871. 
duty  imposed  on  him  by  the  statute,  and 

§  6029.     Streams  required  to  be  kept  open  in  York  County. 
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(1)  Time. — All  landowners  and  their  agents  in  the  county  of  York,  in  this 
State,  shall  annually,  between  the  5th  day  of  July  and  the  15th  day  of 
August,  in  each  year,  remove  from  the  running  stream  of  water  upon 
their  lands  all  trash,  trees,  rafts,  timber,  snags,  overhanging  limbs  and 
any  other  objects  that  obstruct  the  natural  flow  of  the  water,  and  any  ob- 
ject that  tends  to  catch  extraneous  matters  and  cause  rafts:  provided,  how- 
ever, that  in  the  case  of  sickness  or  other  unavoidable  necessity,  the  county 
commissioners,  by  and  with  the  approval  and  consent  of  the  township 
supervisor,  may  extend  the  time  for  draining  such  stream  as  in  each  case 
shall  be  deemed  just  and  right. 

(2)  Duty  of  township  commissioners  to  give  notice. — It  shall  be  the  duty 
of  the  township  commissioners  in  said  county  of  York,  annually,  between 
the  1st  day  of  July  and  the  10th  day  of  July,  to  give  written  notice  to  each 
landowner,  or  his  agent,  by  depositing  said  notice  in  the  postoffice,  in  an 
envelope  sealed  and  postage  thereon  prepaid,  and  addressed  to  said  land- 
owner, or  his  agent,  at  their  last  known  postoffice  address,  requiring  them 
and  notifying  them,  between  the  5th  day  of  July  and  the  15th  day  of  Au- 
gust, in  each  year,  to  remove  all  trash,  trees,  stumps,  rafts,  timbers,  snags, 
overhanging  limbs,  or  any  other  objects  that  obstruct  the  natural  flow  of 
the  water,  and  anything  that  tends  to  catch  extraneous  matter  and  cause 
rafts,  and  said  notice  shall  also  inform  said  landowner,  or  his  agent,  that 
if  they  refuse  or  neglect  to  do  this  work  within  the  time  limited  that  the 
county,  through  its  board  of  county  commissioners,  will  proceed  to  have 
the  work  done  and  the  cost  of  same  will  be  made  a  first  lien  upon  the  prop- 
erty. 

(3)  Duty  to  inspect.- — It  shall  be  the  duty  of  the  township  commissioners 
and  their  overseers,  annually,  between  the  15th  and  20th  days  of  August,  in 
each  year,  to  inspect  all  the  running  streams  of  water  in  their  townships 
from  where  stream  enters  said  townships  to  the  point  where  they  leave  the 
same.  And  on  the  day  fixed  by  the  county  supervisor,  in  each  year,  which 
shall  be  on  or  before  the  25th  day  of  August,  in  each  year,  notify  the  county 
supervisor  and  county  commissioners  of  all  delinquents  and  furnish  them 
with  the  names  of  all  landowners  who  have  neglected  or  refused  to  drain 
their  streams  in  the  manner  and  way  hereinbefore  provided,  and  the  said 
township  commissioners  and  their  assistants  shall  furnish  said  county 
board  of  commissioners  with  an  estimate  of  the  costs  of  draining  said 
streams  of  said  delinquents,  as  hereinbefore  provided,  and  the  county  board 
of  commissioners  shall  proceed  forthwith  to  employ  said  commissioners  and 
their  assistants  to  have  said  streams  of  said  delinquents  drained,  as  herein 
provided,  and  as  economically  as  possible,  and  pay  for  same  out  of  the  ordi- 
nary county  fund.  And  the  expense  of  such  drainage  and  cleaning  of  said 
streams  shall  be,  and  hereby  is,  made  a  first  lien  upon  the  lands  of  such 
person  or  persons  in  preference  to  all  other  liens  upon  same,  except  debts 
due  the  State,  and  the  county  commissioners  of  York  County  are  hereby 
authorized  and  empowered  to  collect  the  same  by  suit  or  otherwise  in  any 
court  of  competent  jurisdiction.  And  in  case  the  delinquent  landowner,  or 
his  agent,  neglects  or  refuses  to  pay  said  costs,  then  the  county  commis- 
sioners of  said  county  are  hereby  authorized  and  empowered  to  obtain 
such  judgment  as  may  be  necessary  to  sell  said  land  of  such  delinquents, 
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or,  so  much  of  their  said  land  as  may  be  necessary  to  pay  said  costs.  And 
the  said  land  of  said  delinquents  may  be  sold  and  title  made  therefor  in 
the  same  manner  in  which  real  estate  mortgages  are  now  foreclosed. 
1932  Code,  §§  6034  thru  6036;  Civ.  C.  '22,  §§  3097  thru  3099;  1914  (28)  656. 


ARTICLE  1-A 

Savannah  River  Navigation  Commission 

6030.  Appointment — term.  6030-5.  United    States    government    may 
6030-1.  Powers — jurisdiction.  condemn  lands  and  property. 

6030-2.  May  secure  right-of-ways,  etc.  6030-6.  Right   of   United   States   govern- 
6030-3.  Necessary  state  owned  lands.  ment  to  condemn  paramount. 

6030-4.  State  highway  department  to  co-  6030-7.  State  retains  concurrent  jurisdic- 
operate.  tion  over  lands. 

§  6030.  Appointments — terms. — For  the  purpose  of  aiding  in  the  construc- 
tion and  future  maintenance  of  the  proposed  channel  or  channels  by  the 
United  States  in  the  Savannah  River  below  Augusta,  Georgia,  the  Gover- 
nor shall  appoint  five  responsible  citizens,  who  shall  constitute  a  commis- 
sion to  be  known  as  the  Savannah  River  Navigation  Commission.  One 
member  shall  be  appointed  for  one  year;  one  member  shall  be  appointed  for 
two  years;  one  member  shall  be  appointed  for  three  years;  one  member 
shall  be  appointed  for  four  years;  one  member  shall  be  appointed  for  five 
years.  Upon  the  resignation,  death,  or  removal  from  office  of  any  mem- 
ber, a  successor  shall  be  appointed  in  the  manner  described  above.  Upon 
the  expiration  of  the  term  of  office  of  said  members,  their  successors  shall 
be  appointed  for  the  term  of  five  years  each.  Said  members  shall  serve 
without  compensation.  A  majority  of  the  members  of  said  commission  shall 
have  power  to  act  at  a  duly  called  meeting  of  the  commission.  The  said 
commission  shall  elect,  out  of  its  own  number,  a  president,  a  secretary, 
and  any  other  officers  which  may  be  necessary:  provided,  however,  that 
the  members  of  said  commission  shall  be  nominated  by  a  majority  of  the 
members  of  the  legislative  delegation  in  the  General  Assembly  from  the 
counties  of  Edgefield,  Aiken,  Barnwell,  Allendale  and  Hampton. 
1932  (37)  1190. 

§  6030-1.  Powers — jurisdiction. — The  said  commission  shall  have  full  pow- 
er to  represent  local  interests  in  so  far  as  the  State  of  South  Carolina  is 
concerned,  and  deal  with  the  United  States  through  the  latter's  officially 
designated  representatives  or  agents,  on  all  matters  pertaining  to  the  de- 
velopment of  and  maintenance  of  navigation  facilities  in  the  Savannah 
River,  from  the  upper  limits  of  Savannah  Harbor,  Georgia,  to  the  upper 
limits  of  navigation  in  the  vicinity  of  Augusta,  Georgia. 
1932  (37)  1190. 

§  6030-2.     May  secure  right-of-ways,  etc. — State  not  to  be  liable  for  same. 

— Full  power  is  vested  in  the  said  commission  to  secure  through  purchase, 
condemnation,  donation,  or  otherwise,  such  land  or  lands,  or  any  part 
thereof,  flowage  rights,  easements  and/or  other  facilities  as  may  be  re- 
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quired  by  the  United  States  in  any  project  for  the  development  and  future 
maintenance  of  the  said  section  of  the  Savannah  River  which  is  or  may  be 
authorized  by  the  Congress  of  the  United  States,  employing  such  funds  as 
may  be  contributed,  supplied,  and/or  furnished  by  local  interests:  provided, 
however,  that  the  State  shall  not  be  liable  for  the  payment  of  any  sum  of 
money  by  reason  of  such  purchase  or  condemnation,  or  for  any  costs  of 
such  proceedings,  or  for  any  expenses  of  the  members  of  said  commission. 
Any  lands,  rights,  and/or  easements  thus  acquired  shall  be  acquired  for 
and  in  behalf  of  the  State  of  South  Carolina,  and  the  Governor  and  the 
secretary  of  state  are  hereby  authorized  and  directed  to  issue  to  the  United 
States  an  instrument,  either  in  the  form  of  a  deed  or  easement,  conveying 
to  the  latter  the  rights  thus  acquired. 
1932  (37)  1190. 

§  6C30-3.     Necessary  state  owned  lands,  etc..  to  be  granted  to  U.  S. — The 

Governor  and  the  secretary  of  state  are  hereby  authorized  and  directed  to 
issue  to  the  United  States  a  grant  to  such  land  or  lands,  flowage  rights, 
and  ''or  easements,  title  to  which  is  vested  in  the  State  of  South  Carolina, 
that  may  be  required  in  the  development  of  the  project  or  projects  which 
may  be  adopted. 
1932  (37)  1190. 

§  6030-4.  State  highway  department  to  cooperate. — The  state  highway 
department  is  hereby  authorized  and  directed  to  make  such  changes  in 
highways,  bridges,  and  bridge  approaches  as  may  be  necessary  to  conform 
with  changed  conditions  resulting  from  any  improvement  on  the  section  of 
Savannah  River,  Georgia,  described  above  or  any  tributary  which  may  be 
affected  by  such  improvement.  Funds  for  this  work  will  come  from  the 
regular  funds  of  the  highway  department. 
1932  (37)  1190. 

§  6030-5.     United  States  government  may  condemn  lands  and  property. — 

If  the  United  States  Government  shall  so  determine,  it  is  hereby  also  au- 
thorized to  condemn  and  use  all  lands  and  property  which  may  be  needed 
for  the  purposes  hereinbefore  set  forth,  under  the  authority  of  the  said 
United  States  government,  and  according  to  the  provisions  existing  in  the 
Federal  Statutes  for  condemning  lands  and  property  for  the  use  of  the 
United  States  Government.  In  case  the  United  States  shall  so  condemn  said 
lands  and  property,  the  said  Savannah  River  navigation  commission  is 
hereby  authorized  to  cooperate  with  the  United  States  Government  if  so 
requested  by  a  properly  designated  agent  of  the  latter. 
1932  (37)  1190. 

§  6030-6.     Right  of  United  States  government  to  condemn  paramount. — In 

such  condemnation  proceedings  the  uses  for  which  such  land  or  property  is 
condemned  are  hereby  declared  to  be  for  a  purpose  paramount  to  all  other 
public  uses,  and  the  fact  that  any  portion  of  it  has  heretofore  been  con- 
demned by  a  railroad  company,  canal  company,  telephone  or  telegraph 
company,  or  other  public  service  corporation,  or  by  any  political  subdi- 
vision of  the  State  of  South  Carolina  for  public  use,  or  has  been  conveyed 
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by  any  person,  firm,  company,  or  corporation  for  any  such  public  uses, 
shall  in  no  way  affect  the  right  of  the  State  of  South  Carolina  or  the  Unit- 
ed States  government  to  condemn  such  lands  and  property  as  hereinbefore 
provided. 

1932  (37)  1190. 

§  6030-7.  State  retains  concurrent  jurisdiction  over  lands,  etc. — civil  and 
criminal  process. — The  State  of  South  Carolina  retains  concurrent  jurisdic- 
tion with  the  United  States  over  any  land  acquired  and  held  in  pursuance 
of  the  provisions  of  this  article,  so  far  as  that  all  civil  and  criminal  process 
issued  under  authority  of  any  law  of  this  State  may  be  executed  in  any  part 
of  the  premises  so  acquired  for  such  inland  waterway,  or  for  the  building 
or  constructions  thereon  erected  for  the  purpose  of  such  inland  waterway. 
1932  (37)  1190. 


ARTICLE  1-B 

Intracoastal  Waterway  from  Winyah  Bay  to  State  Boundary  Line  in 
Savannah  River  and  Ashley  River  and  Shipyard  River 

6031.  State    grant    United    States    ease-  6031-3.  Areas  leased  for  cultivation  and 

ment,   right-of-way  and  spoil   dis-  gathering  of  oysters. 

posal  areas  for  intracoastal  water-  6031-4.  Damages   to    oysters    and   oyster 

way    from    Winyah    Bay    to    state  beds  beyond  area  of  waterway. 

boundary   line   in   Savannah   River  6031-5.  Damage  to  oysters. 

and    Ashley    River    and    Shipyard  6031-6.  Make  surveys. 

River.  6031-7.  State   retain  jurisdiction   over 
6031-1.  South  Carolina  intracoastal  wat-  property. 

erway  commission.  6031-8.  No  effect  on  act  4  of  1903. 

6031-2.  Use  for  which  property  desired  6031-9.  Saving  clause. 

paramount  to  others. 

Whereas,  the  Congress  has,  by  the  River  and  Harbor  Act  approved  Au- 
gust 26,  1937,  authorized  the  construction  of  the  intracoastal  waterway  to  a 
depth  of  12  feet  for  a  bottom  width  of  ninety  (90)  feet  from  the  Cape  Fear 
River,  North  Carolina,  to  the  Savannah  River,  Georgia,  in  accordance  with 
the  project  described  in  rivers  and  harbors  committee  Document  No.  6, 
75th  Congress,  first  session,  and  subject  to  the  conditions  set  forth  in  said 
document,  the  conditions  requiring,  among  others,  that  local  interests  shall 
furnish,  without  cost  to  the  United  States,  all  necessary  rights-of-way  and 
spoil  disposal  areas  for  the  construction  and  maintenance  of  said  intra- 
coastal waterway,  and 

Whereas,  the  Congress  has,  by  the  River  and  Harbor  Act  approved  Au- 
gust 26,  1937,  authorized  the  construction  of  the  Ashley  River,  South  Caro- 
lina project  to  a  depth  of  thirty  (30)  feet  for  a  bottom  width  of  three 
hundred  (300)  feet,  in  accordance  with  the  project  described  in  House 
Document  No.  449,  74th  Congress,  second  session,  and  subject  to  the  condi- 
tions set  forth  in  said  document,  the  conditions  requiring,  among  others, 
that  local  interests  shall  furnish,  without  costs  to  the  United  States,  neces- 
sary spoil  disposal  areas  for  new  work  and  for  subsequent  maintenance,  and 
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Whereas,  the  Congress  has,  by  the  River  and  Harbor  Act  approved  Au- 
gust 26,  1937,  authorized  the  construction  of  the  Shipyard  River,  South 
Carolina,  project  to  a  depth  of  thirty  (30)  feet  and  a  width  of  two  hundred 
(200)  feet,  suitably  widened  at  the  entrance,  with  a  turning  basin  thirty 
(30)  feet  deep  opposite  the  Gulf  Refining  Company's  terminal,  in  accord- 
ance with  the  project  described  in  rivers  and  harbors  committee  document 
No.  38,  75th  Congress,  1st  session,  and  subject  to  the  conditions  set  forth 
in  said  document,  the  conditions  requiring,  among  others,  that  local  inter- 
ests shall  furnish,  without  cost  to  the  United  States,  necessary  rights-of- 
way  and  suitable  spoil  disposal  areas  for  new  work  and  for  subsequent 
maintenance  as  required,  and 

Whereas,  the  State  of  South  Carolina  desires  to  comply  with  the  condi- 
tions imposed  upon  local  interests  as  to  furnishing  the  rights-of-way  and 
spoil  disposal  areas  for  the  said  projects  as  required  in  the  aforesaid  docu- 
ments; and 

Whereas,  act  No.  749,  Acts  of  South  Carolina,  1934,  as  amended  by  act 
No.  93,  Acts  of  South  Carolina,  1935,  limits  the  jurisdiction  of  the  South 
Carolina  intracoastal  waterway  commission  to  the  said  intracoastal  water- 
way from  Winyah  Bay,  South  Carolina,  to  the  state  boundary  line  in  Sa- 
vannah River;  and 

Whereas,  it  is  desired  to  increase  the  jurisdiction  of  the  South  Carolina 
intracoastal  waterway  commission  to  include  the  new  projects  for  Ashley 
River,  South  Carolina,  and  the  intracoastal  waterway,  all  as  set  forth  in 
the  documents  designated  in  the  whereas  clauses  hereof,  and  any  changes, 
modifications  or  extensions  to  the  said  intracoastal  waterway,  and  any  trib- 
utaries thereof,  so  that  the  rights-of-way  and  spoil  disposal  areas  for  the 
said  projects  may  be  acquired  from  local  owners  if  so  requested  by  the 
United  States  government  or  any  agency  thereof;  now  therefore, 

§  6031.  State  grant  United  States  easement,  rights-of-way  and  spoil  dis- 
posal areas  for  intracoastal  'waterway  from  Winyah  Bay  to  state  boundary 
line  in  Savannah  River  and  Ashley  River  and  Shipyard  River — use — main- 
tenance— submerged  lands  raised  above  waters — submerged  land. — For  the 

purpose  of  aiding  in  the  construction  and  maintenance  by  the  United  States 
of  the  proposed  projects  set  forth  in  the  documents  described  above,  and 
any  changes,  modifications,  or  extensions  thereto  and  any  tributaries  there- 
of, from  Winyah  Bay,  S.  C,  to  the  state  boundary  line  in  Savannah  River, 
the  Governor  and  the  secretary  of  state  are  hereby  authorized  to  issue  to 
the  United  States  of  America  a  grant,  or  grants,  of  a  perpetual  right  and 
easement  to  enter  upon,  excavate,  cut  away,  and  remove  any  and  all  of  the 
land,  including  submerged  lands,  composing  a  part  of  the  prism  required 
for  the  channels,  anchorage  areas  and  turning  basin,  and  their  slopes  and 
berms,  as  may  be  required  at  any  time  for  construction  and  maintenance 
of  the  said  intracoastal  waterway,  any  changes,  modifications  or  extensions 
thereto  and  any  tributaries  thereof,  and  Ashley  River,  S.  C,  and  Shipyard 
River,  S.  C,  and  to  maintain  the  portions  so  excavated  and  the  channels, 
anchorage  areas  and  turning  basin  thereby  created  as  a  part  of  the  navig- 
able waters  of  the  United  States;  and  a  further  perpetual  right  and  ease- 
ment to  enter  upon,  occupy  and  use,  any  portion  of  the  land,  including 
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submerged  land,  composing  a  part  of  the  spoil  disposal  area  not  so  cut 
away  and  converted  into  public  navigable  waters  as  aforesaid,  for  the 
deposit  of  dredged  material,  and  for  such  other  purposes  as  may  be  need- 
ful in  the  construction,  maintenance,  and  improvement  of  the  said  intra- 
coastal  waterway,  any  changes,  modifications  or  extensions  thereto  and 
any  tributaries  thereof,  and  Ashley  River,  S.  C,  and  Shipyard  River,  S.  C, 
insofar  as  such  lands,  including  submerged  lands,  are  subject  to  grant  by 
the  State  of  South  Carolina,  the  said  grant  to  issue  upon  a  certificate 
showing  the  location  and  description  of  said  rights-of-way  and  spoil  dis- 
posal areas  furnished  to  the  Governor  by  the  secretary  of  war  or  by  any 
authorized  officer  of  the  corps  of  engineers  of  the  United  States  Army,  or 
by  any  other  authorized  official  exercising  control  over  the  construction 
or  maintenance  of  the  said  projects.  Whenever  in  the  construction  or  main- 
tenance of  such  intracoastal  waterway  and  its  tributaries  within  this  State, 
Ashley  River,  S.  C,  and  Shipyard,  S.  C,  lands  theretofore  submerged  shall 
be  raised  above  the  water  by  the  deposit  of  excavated  material,  the  United 
States  of  America  shall  have  a  perpetual  right  and  easement  to  enter  upon, 
excavate,  cut  away,  and  remove  any  and  all  of  the  said  land,  including  sub- 
merged land,  composing  a  part  of  the  prism  required  for  the  channels,  an- 
chorage areas  and  turning  basin,  and  their  slopes  and  berms,  as  may  be  re- 
quired at  any  time  for  construction  and  maintenance  of  the  said  intracoast- 
al waterway,  any  changes,  modifications  or  extensions  thereto  and  any 
tributaries  thereof,  and  Ashley  River,  S.  C,  and  Shipyard,  S.  C,  and  to 
maintain  the  portion  so  excavated  and  the  channels,  anchorage  areas  and 
turning  basin  thereby  created,  as  a  part  of  the  navigable  waters  of  the 
United  States,  and  a  further  perpetual  right  and  easement  to  enter  upon, 
occupy,  and  use,  any  portion  of  the  said  land,  including  submerged  lands, 
composing  a  part  of  the  spoil  disposal  area  not  so  cut  away  and  converted 
into  public  navigable  waters,  as  aforesaid,  for  the  deposit  of  dredged  ma- 
terial, and  for  such  other  purposes  as  may  be  useful  in  the  construction, 
maintenance  and  improvement  of  the  said  intracoastal  waterway,  any 
changes,  modifications  or  extensions  thereto  and  any  tributaries  thereof, 
and  Ashley  River,  S.  C,  and  Shipyard  River,  S.  C,  if  within  the  limits  of 
the  said  rights-of-way  or  spoil  disposal  areas,  and  the  Governor  and  secre- 
tary of  state  are  hereby  authorized  to  issue  to  the  United  States  of  Ameri- 
ca, a  grant  or  grants  within  such  limits  as  above  specified  of  a  perpetual 
right  and  easement  to  enter  upon,  excavate,  cut  away,  and  remove  any  and 
all  of  the  said  land,  including  submerged  land,  composing  a  part  of  the 
prism  required  for  the  channels,  anchorage  areas  and  turning  basin,  their 
slopes  and  berms,  as  may  be  required  at  any  time  for  the  construction  and 
maintenance  of  the  said  intracoastal  waterway,  any  changes,  modifications 
or  extensions  thereto  and  any  tributaries  thereof,  and  Ashley  River,  S.  C., 
and  Shipyard  River,  S.  C,  and  to  maintain  the  portions  so  excavated  and 
the  channels,  anchorage  areas  and  turning  basin  thereby  created,  as  a  part 
of  the  navigable  waters  of  the  United  States,  and  a  further  perpetual  right 
and  easement  to  enter  upon,  occupy,  and  use,  any  portion  of  the  said  land, 
including  submerged  land,  composing  a  part  of  the  spoil  disposal  areas  not 
so  cut  away  and  converted  into  public  navigable  waters,  as  aforesaid,  for 
the  deposit  of  dredged  material,  and  for  such  other  purposes  as  may  be 
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needful  in  the  construction,  maintenance  and  improvement  of  the  said  in- 
tracoastal  waterway,  any  changes,  modifications  or  extensions  thereto  and 
any  tributaries  thereof,  and  Ashley  River,  S.  C,  and  Shipyard  River,  S.  C, 
the  grant  or  grants  to  issue  upon  a  certificate  furnished  to  the  Governor  by 
some  authorized  official  of  the  United  States  as  above  provided. 
1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902. 

§  6031-1.  South  Carolina  intracoastal  waterway  commission — term — ac- 
quire lands  for  rights-of-way  and  spoil  disposal  areas — United  States  con- 
demn lands. — The  terms  of  office  of  the  present  members  of  the  South 
Carolina  intracoastal  waterway  commission  are  hereby  extended  and  they 
shall,  during  such  term,  be  and  constitute  the  South  Carolina  intracoastal 
waterway  commission;  and  if  the  title  to  any  part  of  the  lands,  including 
submerged  lands,  property,  or  property  rights,  required  by  the  United 
States  government  for  the  construction  and  maintenance  of  the  aforesaid 
intracoastal  waterway  from  Winyah  Bay,  S.  C,  to  the  state  boundary  line 
in  the  Savannah  River,  any  changes,  modifications  or  extensions  thereto 
and  any  tributaries  thereof,  and  Ashley  River,  S.  C,  and  Shipyard  River, 
S.  C,  shall  be  in  any  private  person,  firm  or  corporation,  or  in  any  tele- 
phone or  telegraph  company,  or  other  public  service  corporation,  or  shall 
have  been  donated  or  condemned  for  public  or  public  service  purposes  by 
any  political  subdivision  of  this  State,  or  any  public  service  corporation, 
then  the  said  South  Carolina  intracoastal  waterway  commission  shall  be, 
and  it  is  hereby  authorized  and  empowered,  acting  for  and  in  behalf  of  the 
State  of  South  Carolina,  to  secure  the  above  described  rights-of-way  and 
spoil  disposal  areas  for  such  intracoastal  waterway  and  all  its  tributaries, 
and  Ashley  River,  S.  C,  and  Shipyard  River,  S.  C,  upon,  across,  and  through 
such  lands,  including  submerged  lands,  or  any  part  thereof,  including  oyster 
beds,  telephone  and  telegraph  lines,  railroad  lines,  and  the  property  of  other 
public  service  corporations,  and  other  property  and  property  rights,  by  pur- 
chase, donation,  or  otherwise,  through  agreement  with  the  owner  or  owners 
where  possible;  and  when  any  such  easement  or  property  is  thus  acquired 
the  Governor  and  the  secretary  of  state  shall  execute  a  deed  for  the  same  to 
the  United  States;  and  if  for  any  reason  the  said  commission  shall  be  unable 
to  secure  any  such  rights  of  way  and  spoil  disposal  areas  upon,  across,  or 
through  any  such  land,  including  submerged  lands,  property,  or  property 
rights  by  voluntary  agreement  with  the  owner  or  owners  thereof,  the  said 
commission,  acting  for  and  in  behalf  of  the  State  of  South  Carolina,  is  here- 
by vested  with  the  power  to  condemn  the  same,  and  in  so  doing  the  ways, 
means,  method,  and  procedure  of  section  5813,  relating  to  obtaining  rights- 
of-way  for  highway  purposes  by  boards  of  county  commissioners  shall  be 
used  by  the  said  commission  as  nearly  as  the  same  are  suitable  for  the  pur- 
poses of  this  article,  a  majority  of  the  members  of  said  commission  having 
the  power  to  act  hereunder;  and  in  all  instances  the  general  and  specific 
benefits  to  the  owner  or  owners  thereof  shall  be  assessed  as  offsets  against 
the  damages  to  such  property  or  lands.  In  any  appeal  to  the  court  of  com- 
mon pleas  from  the  decision  of  the  commission,  the  notice  and  ground  of  ap- 
peal may  be  served  upon  any  member  of  the  commission  within  the  time 
prescribed  by  law.  After  tender  of  the  amount  found  by  the  commission  for 
compensation  and  damages,  and  the  deposit  of  the  amount  tendered  in  the 
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office  of  the  clerk  of  court,  if  refused,  the  pendency  of  an  appeal  either  in 
the  circuit  court  or  the  supreme  court  shall  not  operate  to  stay  the  posses- 
sion and  use  of  the  property  involved  by  the  United  States  government  for 
the  purposes  aforesaid.  Upon  final  judgment  fixing  the  amount  of  such  com- 
pensation and  damages  in  any  such  condemnation  proceedings,  and  the  pay- 
ment thereof  as  required  by  law,  the  certificate  of  the  clerk  of  the  county 
where  such  condemnation  proceedings  were  instituted  shall  be  sufficient 
to  vest  the  title  in  the  State  through  the  South  Carolina  intracoastal  water- 
way commission.  The  Governor  and  the  secretary  of  state  shall  upon  such 
vesting  of  the  title  execute  a  deed  for  such  easement  or  property  to  the 
United  States. 

If  the  United  States  government  shall  so  determine,  it  is  hereby  also  au- 
thorized to  condemn  and  use  all  lands,  including  submerged  lands,  property 
and  property  rights  which  may  be  needed  for  the  purposes  hereinbefore 
set  forth,  under  the  authority  of  the  said  United  States  government  and 
according  to  the  provisions  existing  in  the  federal  statutes  for  condemning 
lands  and  property  for  the  use  of  the  United  States  government.  In  case  the 
United  States  government  shall  so  condemn  said  lands,  including  submerged 
lands,  property  and  property  rights,  the  said  South  Carolina  intracoastal 
waterway  commission  is  hereby  authorized  to  pay  all  expenses  of  the  said 
condemnation  proceedings  and  any  award  that  may  be  made  thereunder 
out  of  any  monies  appropriated  or  which  may  be  appropriated  for  said 
purposes. 

1934  (38)  1314;  1935  (39)  120;  1938  (40)  1902. 

§  6031-2.  Use  for  which  property  desired  paramount  to  others. — In  such 
condemnation  proceedings  the  uses  for  which  such  easements  or  property 
is  condemned  are  hereby  declared  to  be  for  a  purpose  paramount  to  all 
other  public  uses,  and  the  fact  that  any  portion  of  it  has  heretofore  been 
condemned  by  a  railroad  company,  canal  company,  telephone  or  telegraph 
company,  or  other  public  service  corporation,  or  by  any  political  subdi- 
vision of  the  State  of  South  Carolina  for  public  uses,  or  has  been  conveyed 
by  any  person,  firm,  company,  or  corporation  for  any  such  public  uses, 
shall  in  no  way  affect  the  right  of  the  State  of  South  Carolina  or  the 
United  States  government  to  condemn  such  lands,  property,  and  property 
rights  as  hereinbefore  provided. 
1934  (38)  1314. 

§  6031-3.  Areas  leased  for  cultivation  and  gathering  of  oysters — rights  of 
lessees. — If  any  of  the  lands  or  property,  the  use  of  which  is  acquired  for 
the  rights-of-way  and  spoil  disposal  areas  shall  have  been  leased  by  the 
South  Carolina  board  of  fisheries  to  any  individual,  firm  or  corporation  for 
the  cultivation  and  gathering  of  oysters,  the  said  board  of  fisheries  is  here- 
by authorized  and  directed  to  substitute  for  such  leased  areas  lying  within 
the  rights-of-way  and  spoil  disposal  areas,  other  equal  areas  lying  without 
the  rights-of-way  and  spoil  disposal  areas,  that  also  are  suitable  for  the  cul- 
tivation and  gathering  of  oysters.  The  South  Carolina  intracoastal  water- 
way commission  is  hereby  empowered  to  reimburse  any  such  individual, 
firm  or  corporation  for  any  direct  actual  losses  resulting  from  such  trans- 
fer of  leased  oyster  beds.  If  for  any  reason  the  said  board  of  fisheries  be 
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unable  to  reach  an  agreement  with  the  owner  or  owners  of  such  leased 
oyster  beds,  the  South  Carolina  intracoastal  waterway  commission,  acting 
for  and  in  behalf  of  the  State  of  South  Carolina,  is  hereby  vested  with  the 
power  to  condemn  the  rights  and  property  of  the  lessees  in,  to,  on,  or  upon 
said  leased  areas  in  the  manner  prescribed  in  section  6031-1  for  condemn- 
ing rights-of-way.  Provided,  however,  that  should  any  person,  firm  or  cor- 
poration cultivating  oysters  upon  an  area  leased  from  the  State  of  South 
Carolina  outside  of  the  limits  set  forth  in  this  section,  elect  in  lieu  of  claim- 
ing damages  which  might  be  done  to  the  said  oysters  by  dredging  opera- 
tions to  transfer  the  said  cultivated  oysters  to  a  different  leased  area,  and 
the  person,  firm  or  corporation  whose  dredging  operations  in  the  construc- 
tion of  the  said  intracoastal  waterway  either  shall  have  or  might  damage 
the  said  oysters  agrees  to  pay  the  expenses  of  the  said  removal,  then  the 
South  Carolina  board  of  fisheries  is  hereby  authorized  to  substitute  for 
such  leased  areas  other  equal  areas  suitable  for  the  cultivation  and  gather- 
ing of  oysters  in  a  location  not  subject  to  damage  by  dredging  operations. 
1934  (38)  1314. 

§  6031-4.  Damages  to  oysters  and  oyster  beds  beyond  area  of  waterway — 
determination — rights  of  parties. — All  persons  engaged  in  the  cultivation  of 
oysters  on  oyster  beds  held  either  in  fee  simple  or  in  leasehold,  beyond  the 
limits  of  the  areas  defined  in  the  last  preceding  section,  shall  be  entitled  to 
compensation  for  damages  done  to  such  oyster  beds,  and/or  the  oysters 
therein,  by  reason  of  dredging  operations  in  the  construction  of  the  said 
waterway,  such  compensation  to  be  paid  by  the  persons  engaged  in  the 
dredging  operations  and  not  by  the  State  of  South  Carolina,  and  not  out 
of  the  fund  appropriated  by  this  article.  If  and  when  any  such  oyster  beds, 
or  oysters  growing  therein,  shall  have  been  damaged  by  muddy  water,  or 
by  other  effects  of  the  said  dredging  operations,  any  person,  firm  or  cor- 
poration holding  such  oyster  beds  in  fee  simple  or  in  leasehold,  or  owning 
the  oysters  growing  therein,  or  any  person,  firm  or  corporation  engaged 
in  the  prosecution  of  the  work  of  constructing  said  waterway,  shall  be 
privileged  to  apply  to  the  said  South  Carolina  intracoastal  waterway  com- 
mission to  survey  the  said  oyster  beds  and  oysters  and  to  determine  the  ex- 
tent and  amount  of  such  damage.  Upon  any  such  application,  the  said  com- 
mission shall  proceed  promptly  to  survey  the  damage  done  to  such  oyster 
beds  and  oysters,  and  to  determine  the  identity  of  the  person,  firm,  or  cor- 
poration causing  such  damage  and  the  identity  of  the  owner  in  fee  or  in 
leasehold  of  the  said  oyster  beds  and  oysters  suffering  such  damage.  The 
said  commission  is  hereby  empowered  to  subpoena  witnesses  to  assist  in  the 
determination  of  such  facts.  The  owner  of  the  alleged  damaged  oyster  beds 
and  oysters,  and  the  person,  firm  or  corporation  alleged  to  have  caused  the 
said  damage,  shall  each  be  privileged  to  present  testimony  before  the  said 
commission  under  such  rules  and  regulations  as  the  commission  shall  make. 
Thereupon  the  said  commission  shall  make  an  award  of  the  amount  of  ac- 
tual damage  in  money,  and  shall  render  such  award  in  favor  of  the  person 
and  against  the  person  or  firm  or  corporation  causing  such  damage.  The 
award  of  such  commission  shall  thereupon  be  entered  of  record  in  the  of- 
fice of  the  clerk  of  court  of  common  pleas  for  the  county  in  which  the  said 
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oyster  beds  lie,  and  when  so  entered  shall  have  the  force  and  effect  of  a 
judgment.  The  amount  of  the  award  made  by  the  said  commission  shall  be 
limited  to  the  direct  actual  damage  suffered  by  the  person  owning  in  fee  or 
in  leasehold  the  said  oyster  beds  and  the  oysters  growing  therein.  If  either 
the  person  in  whose  favor,  or  the  person  against  whom,  such  award  of  the 
said  commission  is  made,  shall  be  dissatisfied  therewith,  such  person  shall 
have  the  right  to  apply  to  the  court  of  common  pleas  for  the  county  in  which 
the  award  is  entered  to  review  the  award  of  the  commission,  and  the  court 
of  common  pleas  for  the  said  county  shall  thereupon  proceed  to  review  the 
said  award  in  the  same  manner  as  reports  of  a  master  in  equity  are  re- 
viewed by  the  said  court,  and  the  determination  of  the  amount  of  the  award 
by  the  court  of  common  pleas,  upon  such  application  for  review,  shall  be 
final;  provided,  however,  that  before  a  review  shall  be  granted  to  the  person 
against  whom  the  award  is  made,  such  person  shall  pay  to  the  person  in 
whose  favor  the  award  is  made,  one-half  of  the  amount  of  the  said  award, 
and  shall  fill  with  the  said  clerk  of  court  a  bond  conditioned  for  the  payment 
of  the  remaining  half  of  the  award  or  so  much  thereof  as  may  be  finally 
awarded,  such  bond  to  be  approved  by  the  said  clerk  of  court  as  to  form, 
surety,  and  amount.  The  remedy  herein  given  shall  be  exclusive.  Upon  the 
filing  with  the  clerk  of  court  of  any  such  award  there  shall  be  added  there- 
to as  a  part  thereof  the  costs  of  the  survey  held  to  determine  the  damage 
resulting  in  such  award,  which  costs  shall  be  repaid  to  the  commission  by 
the  person,  firm,  or  corporation  against  which  the  award  is  given.  If  it  shall 
be  finally  determined  that  no  damage  has  been  done,  then  the  cost  of  the 
survey  shall  be  paid  by  the  person,  firm,  or  corporation  requesting  the 
survey.  The  commission  shall  account  for  all  monies  so  recovered  to  the 
treasurer  of  the  State  of  South  Carolina. 
1934  (38)  1314. 

§  6031-5.  Damage  to  oysters. — Any  person,  firm  or  corporation,  their 
heirs,  executors,  administrators,  successors  or  assigns,  who  heretofore  shall 
have  been  or  hereafter  may  be  compensated  for  damage  to  oysters  during 
the  construction  or  maintenance  of  the  said  intracoastal  waterway  and  its 
tributaries,  and  Ashley  River,  South  Carolina,  and  Shipyard  River,  South 
Carolina,  whether  by  the  South  Carolina  intracoastal  waterway  commis- 
sion, the  contractor  engaged  on  the  work,  or  the  United  States,  shall  be 
estopped  from  making  further  claim  for  damage  to  oysters  in  or  upon  the 
same  area  on  account  of  dredging  operations  during  maintenance  or  further 
improvement  of  the  said  intracoastal  waterway  and  its  tributaries  and  Ash- 
ley River,  S.  C,  and  Shipyard  River,  S.  C. 
1934  (38)  1314;  1938  (40)  1902. 

§  6031-6.  Make  surveys  to  determine  property  necessary. — For  the  pur- 
pose of  determining  the  lands,  easements,  and  property  necessary  for  the 
uses  herein  set  out,  the  South  Carolina  intracoastal  waterway  commission 
or  the  United  States  government,  or  the  agents  of  either,  shall  have  the 
right  to  enter  upon  any  lands  along  the  general  line  of  the  rights-of-way 
for  the  purposes  of  locating  definitely  the  specific  lines  of  said  rights-of- 
way  and  the  land  required  for  said  purposes,  and  there  shall  be  no  claim 
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against  the  State  of  South  Carolina  or  the  United  States  for  such  acts  as 
may  be  done  in  making  said  surveys. 
1934  (38)  1314. 

§  6031-7.  State  retain  jurisdiction  over  property  granted. — Neither  this 
article,  nor  any  part  thereof,  nor  any  grant  or  deed  made  under  the  au- 
thority hereof  shall  operate  to  divest  the  State  of  South  Carolina  of  juris- 
diction over  any  lands;  and  all  civil  and  criminal  process  issued  under  the 
authority  of  any  laws  of  this  State  may  be  executed  in,  or  on,  any  part  of 
the  lands  or  premises  devoted  to  the  use  of  the  said  intracoastal  water- 
way, or  to  any  use  incidental  thereto,  to  the  same  effect  as  if  this  article 
had  not  been  enacted  and  as  if  such  grant  or  deed  had  not  been  executed. 
1934  (38)  1314. 

§  6031-8.  No  effect  on  act  4  of  1903. — Nothing  contained  in  this  article  shall 
be  construed  as  repealing  or  in  any  way  modifying  any  provision  of  an  act 
approved  February  6,  1903  entitled:  "An  Act  Granting  to  the  United  States 
of  America  the  Title  of  this  State  to  and  Jurisdiction  of  this  State  over 
Certain  Lands  in  Charleston  County  Needed  for  'Improving  the  Inland 
Waterway  between  Charleston  Harbor  and  a  Point  Opposite  McClellan- 
ville'  in  said  County." 
1934  (38)  1314. 

§  6031-9.     Saving  clause. — If  any  clause,  sentence,  or  provision  of  this  ar- 
ticle shall  be  held  unconstitutional,  such  invalidity  shall  not  affect  or  im- 
pair the  remaining  portions  of  this  article. 
1934  (38)  1314. 


ARTICLE   2 

Inland  Waterway  from  North  Carolina-South  Carolina  Line 

to  Winy  ah  Bay 

6037.  Right-of-way.  6040.  Compensation  of  members  of  com- 

6038.  Waterway    commission.  mission. 

6039.  Right  of  condemnation  paramount.      6041.  Right  of  entry. 

6042.  Concurrent  jurisdiction  of  State. 

§  6037.  Right-of-way. — For  the  purpose  of  aiding  in  the  construction  of 
the  proposed  inland  waterway  by  the  United  States  from  the  North  Caro- 
lina-South Carolina  State  line  at  Little  River  to  Winyah  Bay  the  Governor 
and  the  secretary  of  state  are  hereby  authorized  to  issue  to  the  United 
States  of  America  a  grant  to  the  land  located  within  said  inland  waterway 
right-of-way  of  the  width  aforesaid  in  so  far  as  such  land  is  subject  to  grant 
by  the  State  of  South  Carolina,  the  said  grant  to  issue  upon  a  certificate 
showing  the  location  and  description  of  such  right-of-way  furnished  to  the 
Governor  by  the  secretary  of  war  or  by  any  authorized  officer  of  the  corps 
of  engineers  of  the  United  States  Army,  or  by  any  other  authorized  official 
exercising  control  over  the  construction  of  the  said  waterway.  Whenever  in 
the  construction  of  such  inland  waterway  within  this  State  lands  thereto- 
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fore  submerged  shall  be  raised  above  the  water  by  the  deposit  of  excavated 
material,  the  lands  so  formed  shall  become  the  property  of  the  United 
States  if  within  the  limits  of  said  inland  waterway  right-of-way,  and  the 
Governor  and  the  secretary  of  state  are  hereby  authorized  to  issue  to  the 
United  States  of  America  a  grant  to  the  land  so  formed  within  such  limits 
as  above  specified,  the  grant  to  issue  upon  a  certificate  furnished  to  the 
Governor  by  some  authorized  official  of  the  United  States  as  above  pro- 
vided. 

1932  Code,  §  6037;  1931   (37)  225. 

§  6038.  Waterway  commission — members — appointment — duties — proced- 
ure to  obtain  right-of-ways — appeals,  etc. — The  Governor  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Senate,  five  responsible  citizens  of 
the  State  of  South  Carolina,  two  of  whom  shall  be  from  the  county  of 
Horry,  two  from  the  county  of  Georgetown,  and  one  from  some  other  part 
of  the  State,  who  shall  constitute  a  commission  to  be  known  as  the  South 
Carolina  inland  waterway  commission;  and  if  the  title  to  any  part  of  the 
lands  required  by  the  United  States  government  for  the  construction  of  the 
aforesaid  inland  waterway  from  the  North  Carolina-South  Carolina  State 
line  at  Little  River  to  Winyah  Bay  shall  be  in  any  private  person,  company, 
firm  or  corporation,  railroad  company,  canal  company,  telephone  or  tele- 
graph company,  or  other  public  service  corporation,  or  shall  have  been 
donated  or  condemned  for  any  such  use  by  any  political  subdivision  of  this 
State,  then  the  said  South  Carolina  inland  waterway  commission  shall  be 
authorized  and  empowered,  acting  for  and  in  behalf  of  the  State  of  South 
Carolina,  to  secure  a  right-of-way  of  the  width  aforesaid  for  such  inland 
waterway  upon,  across  and  through  such  lands  or  any  part  thereof,  by 
purchase,  donation,  or  otherwise,  through  agreement  with  the  owner  or 
owners  where  possible;  and  when  any  such  property  is  thus  acquired  the 
Governor  and  the  secretary  of  state  shall  execute  a  deed  for  the  same  to 
the  United  States;  and  if  for  any  reason  the  said  commission  shall  be  unable 
to  secure  such  right-of-way  upon,  across  or  through  any  such  property  by 
voluntary  agreement  with  the  owner  or  owners  aforesaid,  the  said  commis- 
sion, acting  for  and  in  behalf  of  the  State  of  South  Carolina,  is  hereby  vest- 
ed with  the  power  to  condemn  the  same,  and  in  so  doing  the  ways,  means, 
method  and  procedure  of  section  5813  shall  be  used  by  the  said  commission 
as  nearly  as  the  same  are  suitable  for  the  purposes  of  this  article,  a  ma- 
jority of  the  members  of  said  commission  having  the  power  to  act  here- 
under; and  in  all  instances  the  general  and  special  benefits  to  the  owner  or 
owners  thereof  shall  be  assessed  as  offsets  against  the  damages  to  such 
property  or  lands.  In  any  appeal  to  the  court  of  common  pleas  from  the  de- 
cision of  the  commission,  the  notice  and  grounds  of  appeal  may  be  served 
upon  any  member  of  the  commission,  within  the  time  prescribed  by  law. 
After  tender  of  the  amount  found  by  the  commission  for  compensation  and 
damages,  and  the  deposit  of  the  amount  tendered  in  the  office  of  the  clerk 
of  court,  if  refused,  the  pendency  of  an  appeal  either  in  the  circuit  court  or 
the  Supreme  Court,  shall  not  operate  to  stay  the  possession  and  use  of  the 
property  involved  by  the  United  States  government  for  the  purposes  afore- 
said. Upon  final  judgment  fixing  the  amount  of  such  compensation  and 
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damages  in  any  such  condemnation  proceedings,  and  the  payment  thereof, 
as  required  by  law,  the  certificate  of  the  clerk  of  court  of  the  county  where 
such  condemnation  proceedings  were  instituted  shall  be  sufficient  to  vest 
the  title  in  the  State  through  the  South  Carolina  inland  waterway  commis- 
sion. The  Governor  and  the  secretary  of  state  shall  upon  such  vesting  of 
the  title  execute  a  deed  for  such  property  to  the  United  States. 

If  the  United  States  government  shall  so  determine,  it  is  hereby  also 
authorized  to  condemn  and  use  all  lands  and  property  which  may  be  need- 
ed for  the  purposes  hereinbefore  set  forth,  under  the  authority  of  the  said 
United  States  government,  and  according  to  the  provisions  existing  in  the 
federal  statutes  for  condemning  lands  and  property  for  the  use  of  the 
United  States  government.  In  case  the  United  States  government  shall  so 
condemn  said  lands  and  property,  the  said  South  Carolina  inland  water- 
way commission  is  hereby  authorized  to  pay  all  expenses  of  the  condemna- 
tion proceedings  and  any  award  that  may  be  made  thereunder  out  of  any 
moneys  appropriated  or  which  may  be  appropriated  for  said  purposes. 

1932  Code,  §  6038;  1931  (37)  226. 

§  6039.  Right  of  condemnation — paramount. — In  such  condemnation  pro- 
ceedings the  uses  for  which  such  land  or  property  is  condemned  are  here- 
by declared  to  be  for  a  purpose  paramount  to  all  other  public  uses,  and  the 
fact  that  any  portion  of  it  has  heretofore  been  condemned  by  a  railroad 
company,  canal  company,  telephone  or  telegraph  company,  or  other  public 
service  corporation,  or  by  any  political  sub-division  of  the  State  of  South 
Carolina  for  public  uses,  or  has  been  conveyed  by  any  person,  firm,  com- 
pany or  corporation  for  any  such  public  uses,  shall  in  no  way  affect  the 
right  of  the  State  of  South  Carolina  or  the  United  States  government  to 
condemn  such  lands  and  property  as  hereinbefore  provided. 
1932  Code,  §  6039;  1931  (37)  228. 

§  6040.  Compensation  of  members  of  commission. — The  members  of  the 
said  commission  shall  each  be  entitled  to  the  sum  of  five  dollars  per  diem 
for  each  day  they  are  actually  engaged  in  the  business  of  said  commission 
and  also  their  actual  traveling  and  subsistence  expenses  while  so  engaged. 
1932  Code,  §  6040;  1931  (37)  228. 

§  6041.     May  enter  lands  along  proposed  line  to  make  surveys. — For  the 

purpose  of  determining  the  lands  and  property  necessary  for  the  uses  here- 
in set  out  the  South  Carolina  inland  waterway  commission  or  the  United 
States  government,  or  the  agents  of  either,  shall  have  the  right  to  enter 
upon  any  lands  along  the  general  line  of  the  right-of-way  in  this  article 
specified,  and  make  such  surveys  and  do  such  other  acts  as  in  their  judg- 
ment may  be  necessary  for  the  purpose  of  definitely  locating  the  specific 
lines  of  said  right-of-way  and  the  lands  required  for  said  purposes,  and 
there  shall  be  no  claim  against  the  State  of  South  Carolina  or  the  United 
States  for  such  acts  as  may  be  done  in  making  said  surveys. 
1932  Code,  §  6041;  1931  (37)  228. 

§  6042.     State  retains  concurrent   jurisdiction  over   lands,  etc. — civil   and 
criminal  process. — The  State  of  South  Carolina  retains  concurrent  jurisdic- 
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tion  with  the  United  States  over  any  lands  acquired  and  held  in  pursuance 
of  the  provisions  of  this  article  so  far  as  that  all  civil  and  criminal  process 
issued  under  authority  of  any  laws  of  this  State  may  be  executed  in  any 
part  of  the  premises  so  acquired  for  such  inland  waterway,  or  for  the  build- 
ings or  constructions  thereon  erected  for  the  purposes  of  such  inland  water- 


way. 

1932  Code, 

§  6042;  1931 

(37)  229. 
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ARTICLE    1 


Ferries 

6043.  Charters  or  renewals  of  charters.       6051. 

6044.  Term   and   revocation.  6052 

6045.  Rates  of  toll. 

6046.  Report  of  charters  to  secretary  of      6054. 
state.  6055. 

6047.  Form  of  charter. 

6048.  Schedules  of  trips.  5056. 

6049.  Duties  of  keepers  of  ferries. 

6050.  Aprons  on  ferry  flats. 


Keeping  slips  and  repairs, 
and  6053.  No  tolls  charged  in  cer- 
tain cases. 

Distance  between  ferries. 
Immediate    transportation    of    pas- 
sengers. 

Waccamaw    and    Pee    Dee    Rivers, 
Georgetown   County. 


§  6043.     Charters  or  renewals  granted  by  county  board  of  commissioners. — 

When  the  charter  of  any  ferry  has  expired  or  is  about  to  expire,  the  same 
may  be  renewed  or  rechartered;  and  when  a  ferry  is  needed  where  no  ferry 
has  been  heretofore  chartered,  the  same  may  be  chartered  in  the  following 
manner:  by  application  to  the  county  board  of  commissioners,  instead  of 
to  the  General  Assembly;  and  where  the  ferry  is  across  a  river  at  a  point 
where  such  river  is  the  boundary  between  two  or  more  counties,  then  to 
the  respective  board  of  commissioners  of  the  counties  concerned.  The  ap- 
plication shall  be  by  petition  after  the  notice  now  required  by  law,  and 
after  strictly  observing  and  complying  with  all  prerequisites  required  by 
law  before  the  granting  of  such  charters. 

1932  Code,  §  6043;  Civ.  C.  '22,  §  3112;  Civ.  C.  '12,  §  2158;  Civ.  C.  '02,  §  1428;  G.  S. 
1120;  R.  S.  1238;  1899  (23)  85. 

Ferries  as  public  franchises. — Ferries 
have  no  legal  or  necessary  connection 
with  land,  but  are  public  franchises 
granted  to  private  persons  for  a  limited 
time.  Morse  v.  Garner,  1  Strob.  514,  47 
Am.  Dec.  565,  51  Am.  Dec.  305,  82  Am.  St. 
Rep.  664,  59  L.  R.  A.  546. 

Ferries  cannot  be  established  without 
permission  of  the  sovereign  power.  Mc. 


Gowan  v.  Stark,  1  Nott  &  McC.  387,  397, 
9  Am.  Dec.  712,  65  Am.  Dec.  543,  17  L. 
R.  A.  839,  37  L.  R.  A.  713,  59  L.  R.  A. 
529,  549. 

Rent  reserved  on  the  lease  of  a  ferry  is 
not  extinguished  by  the  sale  of  land  on 
one  side  to  the  lessee.  Gourdine  v.  Davis, 
1  Bailey  469,  59  L.  R.  A.  544. 

See     generally.     Chick    v.     Newberry 
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County,  27  S.  C.  419,  3  S.  E.  787,  39  L.  R.      S.)  178,  190,  2  A.  L.  R.  725. 
A.  56,  79,  68  L.  R.  A.  155,  50  L.  R.  A.  (N. 

§  6044.  How,  to  whom  and  how  long  granted. — -Such  charter  shall  be  to 
the  applicant  (petitioner),  his  or  her  heirs  and  assigns,  for  a  term  not  to  ex- 
ceed twenty-one  years,  and  shall  be  subject  to  revocation  at  any  time  by 
the  county  board  of  commissioners  which  granted  or  renewed  the  same, 
for  such  cause  or  causes  as  to  them  may  seem  just  and  proper. 

1932  Code,  §  6044;  Civ.  C.  '22,  §  3113;  Civ.  C.  '12,  §  2159;  Civ.  C.  '02,  §  1429;  G.  S. 
1120;  R.  S.  1238;  1899  (23)  85. 

As  to  effect  of  renewal  of  charter,  see      Guignard  v.  Kinsler,  4  S.  C.  330. 

§  6045.  Rates  of  toll. — The  following  shall  be  the  maximum  rates  of  toll 
that  shall  be  charged  at  each  public  ferry  in  this  State  chartered  under  the 
provisions  of  this  article:  for  every  passenger,  five  (5)  cents.  Except  in  the 
case  of  public  steam  ferries,  where  the  maximum  rate  of  ten  (10)  cents  for 
a  single  trip  or  passage  may  be  charged;  for  every  head  of  sheep,  goats, 
hogs  and  other  small  animals,  five  (5)  cents;  for  every  horse,  mule,  and  head 
of  cattle,  ten  (10)  cents;  for  every  passenger  with  single  horse,  mule,  or  ox 
or  other  riding  animal,  twenty  (20)  cents;  for  every  single  horse  buggy,  cart 
or  other  vehicle,  twenty-five  (25)  cents;  for  every  two-horse  wagon  or  oth- 
er vehicle,  fifty  (50)  cents;  for  every  three-horse  wagon  or  other  vehicle, 
sixty-five  (65)  cents;  for  every  four-horse  wagon  or  other  vehicle, 
seventy-five  (75)  cents:  provided,  that  it  shall  be  within  the  province  and 
power  of  the  county  board  of  commissioners  of  the  several  counties  of  the 
State  to  fix  lower  rates  of  toll  for  any  one  or  more  specific  ferries  in  any 
county  as  the  special  local  conditions  and  circumstances  may  demand;  and 
in  cases  of  ferries  crossing  rivers  or  streams  forming  boundary  lines  be- 
tween any  two  counties,  the  power  and  province  aforesaid  shall  rest  in  the 
county  boards  of  commissioners  of  said  two  counties. 

1932  Code,  §  6045;  Civ.  C.  '22,  §  3114;  Civ.  C.  '12,  §  2160;  Civ.  C.  '02,  §  1430;  G.  S. 
1120;  R.  S.  1238;  1899  (23)  85;  1901  (23)  722. 

§  6046.  Charters  granted  to  be  reported  to  secretary  of  state. — The  county 
boards  of  commissioners  of  the  various  counties  of  the  State  are  hereby 
authorized  and  empowered  to  grant  charters  for  ferries,  and  to  establish 
ferries  under  the  provisions  of  this  article  and  shall  report  all  such  char- 
ters to  the  secretary  of  state  immediately  after  they  are  granted. 

1932  Code,  §  6046;  Civ.  C.  '22,  §  3115;  Civ.  C.  '12,  §  2161;  Civ.  C.  '02,  §  1431;  1899 
(23)  85. 

§  6047.     Form  of  charter. — The  following  shall  be  a  sufficient  form  for 

such  charter:  the  State  of  South  Carolina,  County  of — ,  on  the 

petition  of       ,  and  it  appearing  that  the  public  good  will  be 

observed  thereby,  the  (or  a)  ferry  across  ._ river  at  ..  , 

known  as  (or  to  be  known  as) ...  ferry,  is  hereby  chartered 

(or  rechartered),  and  vested  in  _.._,  the  said  petitioner,  his  (or 

her)  heirs,  executors,  administrators  or  assigns,  for  the  term  of 

years,  subject,  however,  to  be  revoked  in  the  discretion  of  the  county  board 
of  commissioners  at  any  time.  Given  under  our  hands  and  seals  of  office, 
this  the  day  of ._— ,  A.  D.  19 
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1932  Code,  §  6047;  Civ.  C.  '22,  §  3116;  Civ.  C.  '12,  §  2162;  Civ.  C.  '02,  §  1432;  1899 
(23)  85. 

§  6048.  Schedules  of  trips  at  public  steam  ferries — hours — penalty  for  de- 
lay.— Each  and  every  public  steam  ferry  in  this  State,  heretofore  or  here- 
after chartered,  or  now  existing  under  and  by  authority  of  any  general  or 
special  act,  shall  operate  daily  and  with  only  such  intermission  as  is  rea- 
sonable, commencing  at  6  a.  m.  and  ending  not  earlier  than  9  p.  m.  each 
day.  If  any  person  or  persons  shall  meet  with  unreasonable  delay  at  any 
of  the  public  steam  ferries  established  by  law  in  this  State,  every  such 
person  or  persons  may,  by  action  in  any  court  of  competent  jurisdiction, 
recover  from  the  proprietors  or  owners  of  such  ferry,  the  sum  of  ten  ($10) 
dollars  for  each  and  every  hour  of  such  unreasonable  delay. 

1932  Code,  §  6048;  Civ.  C.  '22,  §  3117;  Civ.  C.  '12  ,§  2163;  Civ.  C.  '02,  §  1433;  1901 
(23)  722. 

§  6049.  Keepers  of  ferries  to  keep  banks  in  order. — It  shall  be  the  duty  of 
every  person  keeping  a  ferry  to  keep  in  good  order  the  banks  of  the  river 
or  creek  at  such  ferry.  And  in  case  of  neglect,  he  shall  be  subject  to  a  fine 
of  three  dollars  for  each  and  every  day  of  such  neglect;  the  same  to  be  re- 
covered before  any  magistrate  having  competent  jurisdiction. 

1932  Code,  §  6049;  Civ.  C.  '22,  §  3118;  Civ.  C.  '12,  §  2164;  Civ.  C.  '02,  §  1434;  G.  S. 
1121;  R.  S.  1239;  1809  (9)  443. 

§  6050.  Aprons  to  be  attached  to  ferry  flats. — Each  and  every  ferry  owner 
or  keeper  in  this  State  shall  provide  and  keep  attached  to  each  end  of  his 
ferry  flat  or  flats  a  good  and  sufficient  apron,  or,  not  having  such  aprons, 
shall  keep,  at  each  and  every  landing  place,  a  good  and  sufficient  abutment 
or  inclined  plane  for  the  same;  and  for  default  or  neglect  in  so  doing  he 
shall  be  fined  in  a  sum  not  exceeding  ten  dollars  for  every  three  days' 
continuation  of  such  default,  to  be  recovered  in  any  court  having  com- 
petent jurisdiction  of  the  same;  one-half  thereof  to  the  use  of  the  State, 
and  the  other  half  to  the  informer. 

1932  Code,  §  6050;  Civ.  C.  '22,  §  3119;  Civ.  C.  '12,  §  2165;  Civ.  C.  '02,  §  1435;  G.  S. 
1122;  R.  S.  1240;  1824  (9)  544. 

See  generally,   Miles   v.   James,    1   McC.      68  L.  R.  A.  159. 
157,  47  Am.  Dec.  651,  87  Am.   Dec.   721, 

§  6051.  Slips  to  be  kept  in  repair  by  owners  of  ferries. — All  persons  who 
may  have  charters  for  any  ferry,  where  it  is  necessary  that  slips  should  be 
used,  shall  keep  the  same  in  repair  at  their  private  expense. 

1932  Code.  §  6051;  Civ.  C.  '22,  §  3120;  Civ.  C.  '12,  §  2166;  Civ.  C.  '02,  §  1436;  G.  S. 
1123;  R.  S.  1241;  1821   (9)  515. 

As  to  liabilities  of  ferrymen,  as  com-  Am.  Dec.   132.  42  Am.  Dec.  496,  45  Am. 

mon  carriers,  see  Clark  v.  Edisto  Island  Dec.  655,  47  Am.  Dec.  653,  87  Am.  Dec. 

Ferry  Co.,  Riley  300;  Rutherford  v.  Mc-  721,  68  L.  R.  A.  154;  McGowan  v.  Stark, 

Gowan,  IN  &  McC.  17,  47  Am.  Dec.  653,  1  N.  &  McC.  387,  397,  9  Am.  Dec.  712,  65 

87  Am.  Dec.  721,  68  L.  R.  A.   157;  Cook  Am.  Dec.  543,  17  L.  R.  A.  839,  37  L.  R.  A. 

v.  Gourdin.  2  N.  &  McC.  19.  47  Am.  Dec.  713,    59    L.    R.    A.    529,    549;    Frazier    v. 

653;  Miles  v.  James,  1  McC.  157,  47  Am.  Drayton,   2  N.   &  McC.   471,   52  L.  R.  A. 

Dec.  651.  87  Am.  Dec.  721,  68  L.  R.  A.  159;  554,  699;  Puckett  v.  Smith,  5  Strob.  26,  53 

Cohen  v.  Hume.  1  McC.  439.  47  Am.  Dec.  Am.  Dec.  686,  61  Am.  Dec.  476,  73  Am. 

651,  87  Am.  Dec.  720,  68  L.  R.  A.  153.  Dec.   555,   92   Am.   Dec.   630,   52   Am.   St. 

As  to  liability  of  owner  of  private  ferry.  Rep.  925,  28  L.  R.  A.  839,  59  L.  R.  A.  552, 

see   Littlejohn  v.  Jones,  2  McM.   365,   39  27  A.  L.  R.  232. 

III.-S.C.-33 
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§  6052.  No  tolls  charged  in  certain  cases. — It  shall  not  be  lawful  to  exact 
from  the  citizens  of  this  State,  nor  shall  any  of  them  be  compelled  to  pay, 
any  toll  for  crossing  any  ferry  within  the  limits  of  this  State,  or  for  the 
crossing  of  their  horses,  cattle  or  other  property,  at  any  such  ferry,  when 
the  boat  or  boats,  flat  or  flats,  kept  at  said  ferry,  is  or  are  not  used  by  them 
for  said  purpose. 

1932  Code,  §  6052;  Civ.  C.  '22,  §  3121;  Civ.  C.  '12,  §  2167;  Civ.  C.  '02,  §  1437;  G.  S. 
1125;  R.  S.  1242;  1813  (9)  471. 

§  6053.  Private  ferries  to  pass  exempt  persons  free. — The  keepers  of  all 
private  ferries,  usually  putting  over  passengers  for  hire,  shall  be  obliged  to 
pass  over,  free  of  charge  or  expense,  all  such  persons  as  are  by  law  ex- 
empted from  the  payment  of  ferriage  at  ferries  established  and  allowed  by 
act  of  the  Legislature. 

1932  Code,  §  6053;  Civ.  C.  '22,  §  3122;  Civ.  C.  '12,  §  2168;  Civ.  C.  '02,  §  1438;  G.  S. 
1126;  R.  S.  1243;  1807  (9)  430. 

§  6054.  Distance  between  ferries — how  ascertained. — In  all  disputed  cases 
whatsoever,  to  arise  under  any  act  for  the  establishment  of  ferries  and 
bridges  in  this  State,  the  disfranchising  space,  whether  within  three  or 
more  miles,  shall  be  admeasured,  either  by  the  distance  by  water  or  the 
approachable  road,  and  in  no  case  by  a  straight  line,  except  where  a  travel- 
able  and  practicable  road  exists  in  such  straight  line,  or  might  be  as  easily 
made,  and  at  as  little  expense  and  inconvenience  to  the  public,  as  in  any 
other  cause. 

1932  Code,  §  6054;  Civ.  C.  '22,  §  3127;  Civ.  C.  '12,  §  2173;  Civ.  C.  '02,  §  1443;  G.  S. 
1140;  R.  S.  1249;  1800  (9)  399. 

§  6055.     Passengers   at    ferries   to    be   transported    immediately,    day    and 
night. — All  managers  and  keepers  of  public  ferries  shall  afford  applicants 
immediate  passage  across  the  ferry  at  all  hours,  day  and  night,  at  the  usual 
fees  and  charges. 
1932  Code,  §  6055;  Civ  .C.  '22,  §  3128;  Civ.  C.  '12,  §  2174;  1904  (24)  443. 

§  6056.     Ferry  over  Waccamaw  and  Pee  Dee  Rivers,  Georgetown  County. — 

The  county  commissioners  of  Georgetown  County  are  hereby  authorized, 
empowered  and  directed  to  enter  into  a  contract  with  L.  C.  Lachicotte  and 
P.  R.  Lachicotte,  or  other  person,  persons,  firm  or  corporation  for  the 
establishment  of  a  steam  or  gasoline  ferry  over  Waccamaw  and  Pee  Dee 
Rivers  from,  at  or  near  LeBruce  Plantation,  on  Pee  Dee  River  to  Hagley, 
or  True  Blue  Landing,  on  the  Waccamaw  River,  said  contract  to  grant  to 
said  parties,  their  heirs,  executors,  administrators  or  assigns,  the  sole  rights 
to  establish  said  ferry  at  the  places  indicated  above,  and  to  maintain  and 
operate  same  for  a  period  of  not  exceeding  thirty  (30)  years  and  to  collect 
such  reasonable  tolls  for  transporting  horses,  horse-drawn  vehicles,  motor 
vehicles,  foot  passengers,  and  property  of  every  description  as  they  may 
determine,  subject  to  the  approval  of  the  board  of  county  commissioners 
of  Georgetown  County. 

All  tolls  charged  by  the  operators  of  said  ferry  shall  be  subject  to  the 
approval  of  the  board  of  commissioners  for  Georgetown  County  and  sub- 
ject to  change  by  said  board  from  time  to  time,  upon  notice  to  the  operators 
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of  said  ferry  of  at  least  thirty  (30)  days  of  such  intended  change.  The  oper- 
ators of  said  ferry,  upon  receipt  of  such  notice  shall  have  the  right  to  sub- 
mit testimony  as  to  the  reasonableness  of  any  proposed  change  in  tolls  and 
the  county  commissioners  shall  be  empowered  to  hear  testimony  from  any 
other  source  whatsoever  in  regard  thereto. 
1932  Code,  §  6056;  1923  (33)  663;  1925  (34)  733. 


ARTICLE  2 
Bridges  and  Toll  Bridges 

6057.  Carrying  fire  on  bridge.  6062   and   6063.  Interstate   bridges. 

6058.  Erecting  building  close  to  bridge.  6064  and  6065.  Permits  for  toll  bridges. 

6059.  Vessels  passing  under  bridges.  6066  and  6067.  Toll  bridges  in  Charles- 

6060.  Railings  on  toll  bridges.  ton  County. 

6061.  Lights  on  toll  bridges. 

§  6057.  Not  carry  fire  on  bridge. — No  person  shall  carry  over,  or  other- 
wise have  or  place  any  fire  on  any  wooden  bridge,  or  bridge  the  super- 
structure whereof  is  of  wood,  now  constructed,  or  hereafter  to  be  con- 
structed, by  the  authority  of  the  Legislature;  and  every  person  so  offend- 
ing shall,  on  conviction  before  any  magistrate  of  the  county,  pay  a  fine  not 
exceeding  ten  dollars  nor  less  than  two  dollars,  and  shall  be  liable  for  all 
damages  occasioned  thereby. 

1932  Code,  §§  1681,  6057;  Civ.  C.  '22,  §  628,  3103;  Civ.  C.  '12,  §  2149;  Civ.  C.  '02,  § 
1419;  Cr.  C.  '22,  §  628;  G.  S.  1112;  R.  S.  1229;  1827  (6)  314. 

§  6058.  No  erection  of  building  within  50  feet  of  bridge. — No  person  shall 
erect,  or  cause  to  be  erected,  any  building  or  other  edifice  not  constructed 
of  stone  or  brick,  and  not  roofed  with  tile  or  slate,  so  as  not  to  be  fireproof, 
within  fifty  feet  of  the  wooden  part  of  any  bridge  which  is  more  than  fifty 
feet  long,  constructed  by  authority  of  the  Legislature;  and  if  any  person 
shall  attempt  such  building  or  edifice,  he  may  be  enjoined  from  proceeding 
therein  by  the  court  of  common  pleas  or  any  judge  thereof;  or  if  the  same 
shall  have  been  erected  contrary  to  this  section,  the  said  court  may  order 
the  same  to  be  taken  down  and  removed,  and  it  shall  be  lawful  for  the 
proprietor  or  proprietors  of  the  bridge,  their  officers  or  agent,  to  execute 
such  order  under  the  direction  of  the  sheriff  of  the  county,  or  his  lawful 
deputy. 

1932  Code,  §  6058;  Civ.  C.  '22,  §  3104;  Civ.  C.  '12,  §  2150;  Civ.  C.  '02,  §  1420;  G.  S. 
1114;  R.  S.  1230;  1827  (6)  314. 

§  6059.     Vessels   passing   under   bridges   to    drop    anchor,   etc. — penalty. — 

All  vessels,  boats  and  rafts  passing  under  any  bridge  shall,  before  they 
come  to  the  same,  drop  anchor  and  drag  through  under  the  same;  and  if 
any  vessel,  boat,  or  raft,  shall  pass,  or  attempt  to  pass,  under  any  bridge 
without  dragging  as  aforesaid,  every  such  vessel,  boat,  or  raft,  shall  forfeit 
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the  sum  of  fifty  dollars,  to  be  recovered  by  immediate  seizure  and  deten- 
tion of  the  said  vessel,  boat,  or  raft,  until  the  payment  of  the  said  sum,  by  in- 
formation being  given  of  the  same  to  the  circuit  court  in  the  county  where 
the  offense  was  committed;  the  money,  when  so  recovered,  to  be  applied 
for  the  rebuilding  or  keeping  in  repair  such  bridge. 

1932  Code,  §  6059;  Civ.  C.  '22,  §  3105;  Civ.  C.  '12,  §  2151;  Civ.  C.  '02,  §  1421;  G.  S. 
1115;  R.  S.  1231;  1785  (9)  294;  1785  (9)  311. 

§  6060.  Put  railing  on  toll  bridges. — It  shall  be  the  duty  of  the  owners  of  all 
toll  bridges  which  have  been  or  may  hereafter  be  chartered  by  the  Legisla- 
ture to  cause  to  be  erected  a  good  and  sufficient  railing,  extending  twenty 
feet  from  the  ends  of  all  such  toll  bridges,  on  each  side  of  the  road,  passing 
over  said  toll  bridge. 

1932  Code,  §  6060;  Civ.  C.  '22,  §  3100;  Civ.  C.  '12,  §  2146;  Civ.  C.  '02,  §  1416;  G.  S. 
1110;  R.  S.  1226;  1823  (9)  528. 

§  6061.  Toll  bridges  to  be  furnished  with  lights. — Every  toll  bridge  within 
this  State  shall  be  furnished  at  night  by  the  owners  of  the  franchise  or  the 
keepers  of  the  said  bridges,  respectively,  with  sufficient  light  or  lights  to 
enable  persons  traveling  over  the  same  to  see  their  way  and  to  avoid  dan- 
ger. 

If  any  person  or  persons  traveling  over  any  of  the  said  bridges  at  night 
shall,  in  any  way,  be  injured,  in  person  or  property,  for  want  of  sufficient 
light,  as  herein  provided  for,  the  owner  or  owners  of  said  bridge,  whether 
an  individual  or  a  corporation,  shall  be  liable  to  any  person  or  persons  so 
injured,  as  aforesaid,  either  in  person  or  property,  for  all  damages  such 
person  or  persons  may  sustain,  to  be  recovered  in  any  court  of  the  State 
having  competent  jurisdiction. 

Any  person  violating  the  provisions  of  this  section  shall  also  be  deemed 
guilty  of  a  misdemeanor. 

1932  Code,  §  6061;  Civ.  C.  '22,  §  3101;  Civ.  C.  '12,  §  2147;  Civ.  C.  '02,  §  1417;  G.  S. 
1111;  R.  S.  1227;  1881  (17)  579. 

§  6062.  Powers  of  state  highway  commission  as  to  interstate  bridges — 
share  of  cost — maintenance. — The  state  highway  commission  of  this  State 
is  hereby  empowered  to  cooperate  and  negotiate  with  the  proper  author- 
ities of  adjoining  States  in  the  construction,  purchase,  acquisition  and 
maintenance  of  bridges  now  constructed  or  to  be  constructed  across  streams 
which  constitute  boundaries  between  the  State  and  such  adjoining  States, 
and  to  expend  for  such  purposes  not  exceeding  one-half  of  the  total  cost 
of  such  bridges  and  approaches  thereto  and  to  bear  a  proportionate  part  of 
the  maintenance  thereof,  such  expenditures  to  be  made  from  the  funds 
available  for  the  construction  and  maintenance  of  highways  and  bridges 
in  the  state  highway  system.  Sections  6062  to  6065  shall  not  apply  to  any 
bridge  or  crossing  which  does  not  constitute  the  terminus  of  a  highway  in 
the  state  highway  system. 
1932  Code,  §  6062;  1926  (34)  995. 

§  6063.  Counties  may  provide  funds — reimbursement. — Any  county  or 
counties  may,  with  the  approval  of  the  state  highway  commission,  provide 
the  funds  necessary  for  participation  in  the  construction,  purchase  or  ac- 
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quisition  of  any  such  bridge  as  is  described  in  section  6062,  and  shall  be 
entitled  to  reimbursement  therefor  under  the  provisons  of  the  act  known 
as  the  "Pay-As- You-Go  Act,"  approved  March  21,  1924,  and  acts  amenda- 
tory thereof. 

1932  Code,  §  6063;  1926  (34)  995. 

See  §§  5926  thru  5933. 

§  6CG4.  Permits  for  toll  bridges. — The  state  highway  commission  is  here- 
by authorized  to  permit  any  person,  persons,  firm,  corporation  or  corpora- 
tions, county  or  counties,  municipality  or  municipalities,  or  any  combina- 
tion thereof  to  construct  toll  bridges  and  appertaining  structures  suitable 
for  highway  traffic  on  any  roads  of  the  state  highway  system:  provided, 
that  before  any  such  permit  is  issued  an  agreement  satisfactory  to  the 
highway  department  must  be  executed  by  the  party  or  parties  receiving 
such  permit  fixing  conditions  under  which  the  bridge  is  to  be  constructed, 
the  character  and  design  of  the  structure,  the  rate  of  toll  to  be  charged 
traffic  using  it  and  the  terms  according  to  which  it  can  be  acquired  by  the 
State  or  counties  concerned. 
1932  Code,   §   6064;   1926   (34)  995. 

§  6065.  Public  notice  before  issue  of  permit. — Any  permit  issued  by  the 
state  highway  commission  under  the  authority  carried  in  section  6064  shall 
be  after  advertisement  of  all  the  terms  and  conditions  affecting  such  per- 
mit in  at  least  five  daily  newspapers  of  this  State  and  after  the  legislative 
delegation  of  any  county  directly  adjacent  to  the  bridge  have  been  given 
formal  notice,  describing  said  terms  and  conditions  and  have  approved  the 
said  terms  and  conditions. 
1932  Code,  §  6065;  1926  (34)  995. 

§  6066.  Toll  bridge  connecting  James  Island  with  John's  Island,  Charles- 
ton County. 

(1)  Franchise. — Stono  Bridge  Company,  its  successors  or  assigns,  is  here- 
by granted  the  franchise  and  right  to  construct  a  bridge  over  the  Stono 
River,  Charleston  County,  South  Carolina,  within  one  and  one-half  miles 
to  the  south  of  Elliott's  Cut  connecting  James  Island  with  John's  Island  in 
said  county,  and  to  operate  the  same  as  a  toll  bridge,  said  franchise  to  be 
for  a  period  of  thirty  (30)  years  after  the  approval  of  this  section,  unless 
sooner  terminated  as  hereinafter  provided. 

(2)  Plans. — The  said  bridge  shall  be  so  constructed  as  to  be  approved  by 
the  United  States  engineering  department  and  the  sanitary  and  drainage 
commission  of  Charleston  County,  and  shall  contain  a  clear  roadway,  exclu- 
sive of  wheel  guards,  of  not  less  than  eighteen  (18)  feet. 

(3)  Time  for  construction. — The  actual  construction  of  said  bridge  shall 
begin  within  nine  (9)  months  after  the  approval  of  this  section,  and  shall 
be  completed  within  a  period  of  twelve  (12)  months  thereafter. 

(4)  Tolls. — The  said  Stono  Bridge  Company,  its  successors  or  assigns, 
shall  operate  and  maintain  the  said  bridge  for  a  period  of  thirty  (30)  years 
after  the  approval  of  this  section,  unless  the  right  of  purchase  hereinafter 
provided  for  shall  have  been  previously  exercised,  during  which  period 
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the  said  Stono  Bridge  Company,  its  successors  or  assigns,  shall  have  the 
said  bridge  not  to  exceed  the  following  rates,  to  wit: 

(1)  Automobiles  and  buses,  including  driver,  (25c)  each. 

(2)  Persons  in  automobiles  and  buses,  (5c)  each. 

(3)  Persons,  (5c)  each. 

(4)  Trucks  (all  sizes),  empty,  (25c)  each,  including  driver;  (5c)  for  each 
additional  person  on  such  truck. 

(5)  Trucks  (all  sizes),  loaded,  or  part  loaded,  (50c)  each,  including  driver; 
and  (5c)  each  for  each  additional  person  on  such  truck. 

(6)  For  animal-drawn  vehicles,  (10c)  for  each  vehicle,  including  driver, 
and  (5c)  for  each  additional  person  on  such  vehicle. 

And  at  its  discretion  the  said  Stono  Bridge  Company,  its  successors  or 
assigns,  may  reduce  any  or  all  of  these  rates,  but  in  no  event  shall  they 
be  exceeded. 

(5)  Maintenance. — The  said  Stono  Bridge  Company,  its  successors  or  as- 
signs, will  maintain  the  said  bridge  in  good  and  proper  repair  for  the  use 
of  the  public  during  the  said  term  of  thirty  (30)  years,  unless  the  right  of 
purchase  hereinafter  provided  for  shall  have  been  previously  exercised, 
and  in  the  event  that  the  same  is  not  kept  in  such  condition,  or  if  the  use 
thereof  is  interrupted  for  more  than  the  time  reasonably  necessary  to  cor- 
rect any  cause  of  such  interruption,  or  if  any  of  the  other  terms  of  this 
franchise  are  violated,  then  the  Charleston  County  legislative  delegation 
shall  have  the  right  to  designate  any  agent  or  agents  of  the  State  of  South 
Carolina  to  assume  control  of  the  same  and  operate  it  under  this  franchise, 
or  to  declare  the  said  franchise  forfeited  and  the  rights  of  Stono  Bridge 
Company,  its  successors  or  assigns,  hereunder  forever  lost;  and  the  said 
Stono  Bridge  Company,  its  successors  or  assigns,  will  hold  the  State  of 
South  Carolina  and  all  of  its  subdivisions  and  agencies  harmless  of  and 
from  any  or  all  of  the  liability  resulting  from  the  construction,  mainten- 
ance and  operation  of  said  bridge,  at  all  times  during  the  said  thirty  (30) 
year  period  or  up  to  the  time  of  its  purchase  as  herein  provided  for. 

(6)  Franchise  exclusive. — No  other  contract  or  franchise  shall  be  grant- 
ed by  the  State  of  South  Carolina  or  the  county  of  Charleston  for  the  con- 
struction of  a  bridge  or  the  operation  of  any  ferry  for  vehicular  traffic 
across  or  under  the  Stono  River  between  James  and  John's  Islands  during 
the  life  of  this  franchise. 

(7)  Forfeiture. — Unless  the  conditions  of  this  franchise  are  complied  with, 
then  this  contract  shall  be  deemed  immediately  forfeited  and  all  rights  and 
privileges  conferred  hereunder  shall  cease  and  be  forever  lost. 

(8)  Purchase. — The  county  of  Charleston,  or  any  agency  or  subdivision 
of  the  State  of  South  Carolina,  at  any  time  after  the  expiration  of  fifteen 
(15)  years  from  the  date  of  the  completion  of  the  said  bridge,  shall  have 
the  right  to  purchase  the  said  bridge,  upon  the  following  terms  and  con- 
ditions: 

(a)  That  the  purchase  price  of  said  bridge  shall  be  the  actual  cost  of 
construction,  less  depreciation,  if  any,  together  with  such  sums  as  may  be 
contributed  to  Charleston  County  by  Stono  Bridge  Company,  its  successors 
or  assigns,  for  the  acquisition,  opening  up  and  construction  of  the  roads 
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and  causeways  leading  to  and  from  said  bridge  to  the  present  highways  in 
Charleston  County. 

(b)  That  to  the  contract  cost  shall  be  added  engineering  costs;  discount 
on  bonds  not  exceeding  nine  (9/f )  per  cent;  legal  expenses;  interest  and  in- 
surance during  the  construction  period  not  exceeding  fifteen  hundred 
($1,500.00)  dollars. 

(c)  That  the  said  cost  shall  be  determined  immediately  after  the  con- 
struction of  said  bridge,  causeways  and  roads,  and  shall  be  the  actual  cost 
to  Stono  Bridge  Company,  its  successors  or  assigns,  and  shall  be  certified  to 
by  a  representative  designated  by  the  Charleston  County  legislative  dele- 
gation, and  a  representative  of  Stono  Bridge  Company,  its  successors  or 
assigns,  and  shall  be  the  basis  of  settlement  should  Charleston  County  or 
any  agency  or  subdivision  of  the  state  of  South  Carolina  elect  to  purchase 
said  bridge  under  the  terms  hereof. 

(d)  That  in  the  event  the  said  county  of  Charleston,  or  any  agency  or 
subdivision  of  the  State  of  South  Carolina,  shall  exercise  the  right  of  pur- 
chase as  herein  authorized,  one  representative  of  the  seller  and  one  of  the 
buyer  shall  fix  the  depreciation,  if  any,  and  if  such  representatives  shall 
fail  to  agree  on  such  depreciation,  they  shall  elect  a  third  person  to  act  as 
arbitrator  in  determining  the  same,  and  the  determination  of  such  third 
person  shall  be  binding  upon  both  the  seller  and  the  buyer;  in  the  event  of 
the  failure  of  the  said  representatives  to  agree  as  to  the  third  person  to  act 
as  arbitrator  as  aforesaid,  then  such  arbitrator  shall  be  appointed  by  a 
judge  of  the  court  of  common  pleas  of  South  Carolina,  who  shall  at  that 
time  be  within  the  county  of  Charleston,  or  if  no  judge  shall  at  that  time  be 
within  said  county,  then  by  the  judge  of  the  court  of  common  pleas  who 
shall  at  that  time  be  nearest  to  the  county  of  Charleston,  upon  a  petition  to 
be  presented  to  him  by  the  said  representatives  for  that  purpose,  and  if  such 
petition  be  not  presented  by  said  representatives  within  fifteen  (15)  days 
after  failure  to  agree,  then  upon  the  request  of  either  of  said  representa- 
tives to  him,  stating  that  the  other  representatives  will  not  join  in  such 
petition,  the  said  appointment  shall  be  made. 

(e)  That  during  the  course  of  construction  of  said  bridge  the  Charleston 
County  legislative  delegation  shall  have  the  right  to  designate  some  rep- 
resentative to  assist  in  the  supervision  of  said  construction  and  consult  with 
the  Stono  Bridge  Company,  concerning  the  expenditures  thereof. 

1932  Code,  §  6066;  1929  (36)  741. 

§  6067.  Toll  bridge  over  Cooper  River,  Charleston  County. — (1)  The  coun- 
ty supervisor  of  Charleston  County  or  the  Charleston  County  legislative 
delegation  upon  proper  showing  satisfactory  to  him  or  it  that  the  Cooper 
River  Bridge,  Incorporated,  is  able,  ready  and  willing  to  finance  and  con- 
struct a  bridge,  tunnel  and  tube  as  hereinafter  specified,  be  authorized  and 
directed  to  enter  into  a  contract  with  the  Cooper  River  Bridge,  Incorpor- 
ated, to  construct  a  bridge,  tunnel  and  tube  over  and  under  Town  Creek 
and  -or  the  Cooper  River  in  Charleston  County,  extending  from  some  point 
on  the  western  bank  of  Town  Creek  or  Cooper  River  included  in  the  limits 
of  the  city  of  Charleston  to  a  point  on  the  eastern  bank  of  the  Cooper  River 
opposite  thereto  and  connecting  with  the  state  highway  known  as  route  40. 
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(2)  The  contract  shall  provide  that  the  said  tube,  tunnel  and  bridge  shall 
be  so  constructed  that  it  will  not  interfere  with  navigation  in  Charleston 
Harbor,  and  shall  be  in  conformity  with  plans  approved  by  United  States 
engineer,  the  chief  engineer  of  the  state  highway  department  of  South  Car- 
olina and  the  Charleston  County  legislative  delegation,  and  shall  contain  a 
clear  roadway  exclusive  of  tracks  not  less  than  twenty  feet  in  width. 

(3)  Cooper  River  Bridge,  Incorporated,  shall  agree  under  the  terms  of 
the  said  contract  to  make  every  effort  to  secure  the  permission  of  the  Unit- 
ed States  government  and  other  necessary  authorities  for  the  building, 
construction  and  operation  of  the  said  tube,  tunnel  and  bridge,  its  ap- 
proaches and  terminals,  and  shall  begin  the  actual  construction  of  same 
on  or  before  May  twenty-third  (23rd)  nineteen  hundred  and  twenty-eight 
(1928),  and  shall  complete  the  said  construction  within  a  period  of  thirty- 
three  (33)  months  thereafter. 

(4)  The  said  contract  shall  further  provide  that  all  contracts  for  the  con- 
struction of  the  said  tube,  tunnel  and  bridge  shall  be  awarded  after  com- 
petitive bids  for  the  same,  and  bids  shall  be  invited  and  contracts  awarded 
subject  to  the  approval  of  the  state  highway  engineer,  the  said  construc- 
tion to  be  in  accordance  with  the  provisions  set  forth  herein,  and  to  be  at 
all  times  maintained  and  kept  in  good  repair,  fit  for  use  until  such  times  as 
the  same  shall  be  conveyed  to  the  county  of  Charleston  or  such  agency  of 
the  State  of  South  Carolina  herein  referred  to. 

(5)  The  said  contract  shall  further  provide  for  the  purchase  by  the  State 
of  South  Carolina  or  any  subdivision  or  agency  thereof  of  the  said  tube, 
tunnel,  bridge,  its  approaches  and  all  rights-of-way  referred  to,  together 
with  all  rights  under  the  terms  of  the  franchise  herein  provided  for,  at  any 
time  after  the  expiration  of  twenty  years  from  the  date  of  completion  of 
the  same  upon  the  following  terms  and  conditions: 

(a)  That  the  purchase  price  of  the  said  tube,  tunnel  and  bridge  shall  be 
its  actual  cost  of  construction,  less  depreciation,  if  any. 

(b)  That  to  the  contract  cost  shall  be  added  engineering  cost,  discount  on 
bonds,  not  exceeding  nine  per  cent,  legal  expenses,  interest  and  insurance 
during  construction  period,  organization  expense,  not  to  exceed  twenty-five 
thousand  ($25,000.00)  dollars  and  a  fair  and  reasonable  cost  of  acquiring 
necessary  rights-of-way  and  terminals  in  the  city  of  Charleston  and  on  the 
eastern  terminal  thereof;  the  cost  of  acquiring  such  rights-of-way  and  ter- 
minals to  be  approved  by  a  board  of  three  (3)  appraisers,  one  of  whom  shall 
be  appointed  by  the  Charleston  County  delegation,  one  by  the  Cooper  River 
Bridge  Incorporated  and  a  third  by  the  other  two  selected. 

(c)  That  the  said  cost  shall  be  determined  immediately  after  construction 
of  said  tube,  tunnel  and  bridge,  and  shall  be  the  actual  cost  to  the  said 
Cooper  River  Bridge,  Incorporated,  and  shall  be  certified  to  by  a  represen- 
tative designated  by  the  Charleston  County  delegation  and  a  representa- 
tive of  the  said  Cooper  River  Bridge,  Incorporated,  and  shall  be  the  basis  of 
settlement  should  the  State  of  South  Carolina  or  any  of  its  subdivisions  or 
agencies  elect  to  purchase  under  the  terms  herein. 

(d)  It  is  expressly  understood  and  agreed  that  in  the  event  the  State  of 
South  Carolina  or  any  of  its  subdivisions  or  agencies  exercise  its  rights  of 
purchase  as  authorized  hereunder  one  representative  of  the  seller  and  one 
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of  the  buyer  shall  fix  the  depreciation,  if  any,  and  if  they  fail  to  agree  they 
shall  select  a  third  person  to  determine  the  same;  and  in  event  of  the  failure 
to  agree  in  naming  the  third  party,  upon  petition  shall  be  named  by  the 
presiding  judge  in  the  court  of  common  pleas  for  Charleston  County. 

(6)  The  said  contract  shall  further  provide  that  the  Cooper  River  Bridge, 
Incorporated,  shall  have  the  right,  power  and  authority  to  condemn  prop- 
erty for  all  rights-of-ways  necessary  at  the  terminals  to  said  bridge,  tun- 
nel and  tube  and  property  over  which  said  bridge,  tunnel  and  tube  may  be 
constructed,  and  such  right,  power  and  authority  of  condemnation  is  here- 
by expressly  given  and  granted. 

(7)  The  said  contract  shall  provide  that  the  said  Cooper  River  Bridge,  In- 
corporated, shall  operate  and  maintain  the  said  tube,  tunnel  and  bridge  for 
a  period  of  thirty-five  (35)  years  after  the  approval  of  this  section,  during 
which  time  they  shall  have  the  right  to  charge  and  collect  toll  for  one 
continuous  passage  through  and  over  the  said  tube,  tunnel  or  bridge  and 
not  exceeding  the  following  rates,  to  wit:  automobiles  50c  including  driver; 
persons  in  automobiles  15c  additional;  1-ton  truck,  empty  $0.75;  loaded 
$2.00;  2-ton  truck,  empty  $1.00;  loaded  $3.00;  3-ton  truck,  empty  $1.25; 
loaded  $3.50;  4-ton  truck,  empty  $1.50;  loaded  $4.00  and  5-ton  truck,  empty 
$1.50;  loaded  $5.00;  and  at  its  discretion  the  said  Cooper  River  Bridge,  In- 
corporated, may  reduce  any  or  all  of  these  rates,  but  in  no  event  shall  they 
be  exceeded. 

(8)  The  said  contract  shall  further  provide  that  the  Cooper  River  Bridge, 
Incorporated,  will  maintain  the  said  tube,  tunnel  and  bridge,  its  approaches 
and  terminals  in  good  and  proper  repair  for  use  by  the  public  during  the 
said  term  of  thirty-five  (35)  years,  and  in  the  event  the  same  are  not  kept 
in  such  condition,  or  if  the  use  thereof  is  interrupted  for  more  than  the 
time  reasonably  necessary  to  correct  any  cause  of  such  interruption,  or  if 
any  of  the  terms  of  the  said  contract  are  violated  then  the  Charleston  leg- 
islative delegation  shall  have  the  right  to  designate  any  agent  or  agents  of 
the  State  of  South  Carolina  to  assume  control  of  the  same  and  operate  it 
under  the  said  franchise,  or  to  declare  the  said  franchise  forfeited  and  the 
rights  of  the  Cooper  River  Bridge,  Incorporated,  hereunder,  forever  lost; 
and  the  said  Cooper  River  Bridge,  Incorporated,  will  hold  the  State  of 
South  Carolina  and  all  of  its  subdivisions  and  agencies  harmless  of  and 
from  any  and  all  liability  resulting  from  the  construction,  maintenance  and 
operation  of  the  said  tube,  tunnel  and  bridge,  at  all  times  during  the  said 
thirty-five  (35)  year  period. 

(9)  The  said  contract  shall  further  provide  that  no  other  contract  or 
franchise  shall  be  granted  by  the  State  of  South  Carolina  or  the  county 
of  Charleston  for  the  construction  of  a  tube,  tunnel  or  bridge  for  vehicular 
traffic  across  or  under  the  said  Town  Creek  and/or  Cooper  River  during 
the  life  of  the  said  contract  or  franchise  within  a  distance  of  twenty  miles 
of  Battery  Point  in  the  city  of  Charleston,  State  aforesaid. 

(10)  Unless  the  terms  of  said  contract  authorized  hereunder  are  fully 
complied  with,  and  unless  the  contract  for  the  construction  of  the  tube, 
tunnel  and  bridge,  has  been  let  and  the  actual  construction  under  the  said 
contract  has  been  commenced  on  or  before  May  twenty-third  (23rd)  nine- 
teen hundred  and  twenty-eight  (1928),   and   the  same   completed   within 
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thirty-three  (33)  months  as  hereunder  provided,  then  the  said  contract  and 
franchise  shall  be  immediately  forfeited  and  all  rights  and  privileges  con- 
ferred thereunder  shall  cease  and  be  forever  lost. 
1932  Code,  §  6067;  1928  (35)  1775,  1791. 

See  §  5925-8  for  right  of  State  purchase  this  bridge. 


ARTICLE  3 

Miscellaneous  Provisions 

6074  thru  6076.  Commissioners  to  super-  6082.  Tolls  where  charters  granted  since 

intend  bridges  and  ferries.  Dec.  1,  1845. 

6077  and  6078.  Collection  of  tolls.  6083.  Temporary  ferries. 

6079.  Persons  exempt  from  tolls.  6084.  Posting  tolls. 

6080.  Rate  of  tolls.  6085.  Fording  streams. 

6081.  Penalty   for   delaying   passengers.  6086.  Toll  road  in  Charleston  County. 

§  6074.  Commissioners  to  be  appointed  to  superintend  works. — The  pro- 
prietor or  proprietors  of  each  and  every  bridge,  ferry,  or  turnpike  road, 
and  the  county  board  of  commissioners  of  the  county  to  which  the  work  is 
subject,  shall  appoint,  immediately  after  the  completion  of  the  said  work, 
and  before  any  toll  or  ferriage  is  received  thereat,  and  at  the  expiration 
of  every  three  years  thereafter,  three  persons,  who  shall  be  commissioners 
of  the  said  work;  and  where  the  above  named  parties  do  not  agree,  or 
whenever  the  Legislature  shall,  by  resolution  or  act,  order  a  new  commis- 
sion, the  commissioners  shall  be  appointed  by  the  court  of  common  pleas 
of  the  county  in  which  the  whole  or  any  part  of  the  said  work  may  be 
situated;  but,  before  such  appointment  shall  be  made,  the  attorney  general 
or  solicitor  of  the  court  shall  have  notice  of  the  day  on  which  application 
for  such  appointments  will  be  made.  And  in  case  the  proprietor  or  proprie- 
tors shall  not  apply  for  the  appointment  of  commissioners  on  or  before  the 
second  day  of  the  next  term  after  such  application  to  the  court  shall  be- 
come necessary,  the  attorney  general  or  solicitor  of  the  circuit  shall  make 
application  to  the  court  for  such  appointment,  which  may  be  made  with- 
out notice  to  the  proprietor  or  proprietors. 

1932  Code,  §  6074;  Civ.  C.  '22,  §  3129;  Civ.  C.  '12,  §  2175;  Civ.  C.  '02,  §  1444;  G.  S. 
1141;  R.  S.  1250;  1827  (6)  311. 

§  6075.  Work  examined  by  commissioners — duty  if  work  is  in  dangerous 
condition. — The  commissioners  of  each  and  every  bridge,  ferry  and  turn- 
pike road  shall  have  full  power,  in  addition  to  the  authority  hereinbefore 
given  them,  and  they,  or  a  majority  of  them,  are  hereby  required  to  ex- 
amine the  works  for  which  they  may  be  appointed;  and  in  case  they  shall 
find  the  said  work,  or  any  part  thereof,  out  of  repair,  or  not  in  good  order 
for  traveling  or  passing,  or  in  any  way  difficult  or  dangerous  to  be  traveled 
or  passed,  it  shall  be  the  duty  of  the  said  commissioners,  or  a  majority  of 
them,  to  make  and  publish  in  the  nearest  gazette,  and  to  post  up  at  all 
places  where  tolls  or  ferries  are  received,  an  order  that  the  proprietor  or 
proprietors  shall  not  receive  tolls  for  traveling  over  or  passing  the  said 
bridge,  ferry,  or  turnpike  road,  as  the  case  may  be;  and  after  the  said  order 
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shall  be  made  and  posted  up,  as  aforesaid  (whether  published  in  the  said 
gazette  or  not),  and  until  the  said  order  shall  be  repealed,  each  and  every 
toll  gate  of  the  said  work  shall  be  kept  open,  and  it  shall  not  be  lawful  for 
the  proprietor  or  proprietors  thereof  to  receive  any  toll  or  ferriage  for  trav- 
eling or  passing  over  the  said  work  or  any  part  thereof;  and  the  proprietor 
or  proprietors,  keeper,  or  keepers,  of  a  ferry,  during  the  continuance  of  such 
order  respecting  it,  shall  give  the  same  attendance  thereon,  and  convey 
all  persons,  horses,  cattle  and  carriages  over  the  same,  as  if  no  such  order 
had  been  made.  Whenever  any  member  of  the  said  commission  may  know, 
of  his  own  observation,  or  be  informed  by  the  affidavit  of  any  other  per- 
son, taken  before  any  magistrate,  or  any  member  of  the  said  commission 
(who,  for  the  purpose,  are  hereby  authorized  to  administer  oaths),  that 
the  said  works,  or  any  part  thereof,  are  out  of  repair,  or  difficult  or  danger- 
ous, as  aforesaid,  he  shall  summon  the  other  members  to  attend  on  the 
work  complained  of,  and  thereupon  the  said  commissioners  shall  make  or 
reject  the  said  order,  as  the  nature  of  the  case  may  require;  and  it  shall 
also  be  the  duty  of  the  said  commissioners,  on  the  written  summons  of  the 
proprietor  or  proprietors,  to  attend  and  repeal  said  order,  whenever  the 
cause  for  making  the  same  may  have  been  removed.  Whenever  the  said 
commissioners  may  refuse  to  make  or  repeal  such  order,  when  they  ought 
so  to  do,  they  may  be  compelled  thereto  by  mandamus. 

1932  Code,  §  6075;  Civ.  C.  '22,  §  3130;  Civ.  C.  '12,  §  2176;  Civ.  C.  '02,  §  1445;  G.  S. 
1142;  R.  S.  1251;  1827  (6)  311. 

§  6076.  Oath  to  be  taken  by  commissioners. — Each  commissioner  of  each 
and  every  bridge,  ferry  and  turnpike  road,  before  entering  on  the  duties 
of  his  office,  shall  take  and  subscribe  an  oath  or  affirmation  to  the  follow- 
ing effect:  "I,  A  B,  one  of  the  commissioners  of  the  bridge  (ferry,  or  turn- 
pike road,  as  the  case  may  be),  do  solemnly  swear  (or  affirm)  that  I  will,  to 
the  best  of  my  judgment  and  ability,  faithfully  and  impartially  discharge 
the  duties  required  of  me  by  law,  as  commissioner  aforesaid." 

1932  Code,  §  6076;  Civ.  C.  '22,'  §  3131;  Civ.  C.  '12,  §  2177;  Civ.  C.  '02,  §  1446-  G    S 
1143;  R.  S.  1252;  1827  (6)  311. 

§  6077.  Tolls  to  be  paid  before  passing  gate. — The  tolls  demandable  and 
payable  at  the  toll  gate  of  any  bridge,  ferry,  or  turnpike  road,  now  con- 
structed, or  hereafter  to  be  constructed,  by  authority  of  the  Legislature, 
shall  be  paid,  if  required,  before  passing  the  gate.  The  collector  at  a  gate 
or  ferry  shall  make  change  of  all  coins  or  bills  offered  him  in  payment  of 
tolls,  under  the  value  of  five  dollars,  except  six  and  a  quarter  and  five  cent 
bills  or  coins,  which  shall  always  be  paid  to  the  collector  where  a  less  sum 
is  due  to  him  for  tolls,  unless  the  exact  change  shall  be  tendered  him  in  the 
copper  coin  of  the  United  States. 

1932  Code,  §  6077;  Civ.  C.  '22,  §  3132;  Civ.  C.  '12,  §  2178;  Civ.  C.  '02,  §  1447;  G.  S. 
1144;  R.  S.  1253;  1827  (6)  309. 

§  6078.  Warrant  may  be  issued  to  collect  tolls. — In  case  the  toll  is  not  paid 
before  passing  the  gate  of  any  turnpike  road,  bridge,  or  ferry,  and  shall  be 
refused  or  neglected  to  be  paid  immediately  after,  the  collector  may  issue 
his  distress  warrant  for  the  same,  and  cause  it  to  be  levied  on  the  carriage, 
horse,  animal,  or  other  thing,  which  has  incurred  the  demand  for  toll,  or 
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any  article  or  thing  conveyed  in  such  carriage,  or  on  such  horse,  animal,  or 
thing,  and  the  thing  so  distrained  shall  be  disposed  of  in  the  same  manner 
as  goods  under  execution. 

1932  Code,  §  6078;  Civ.  C.  '22,  §  3133;  Civ.  C.  '12,  §  2179;  Civ.  C.  '02,  §  1448;  G.  S. 
1145;  R.  S.  1254;  1827  (6)  309. 

§  6079.  Persons  exempt  from  toll. — Exemption  from  the  payment  of  toll 
at  any  bridge,  ferry,  and  turnpike  road,  hereafter  chartered,  shall  be  grant- 
ed to  every  regularly  ordained  or  licensed  minister  of  the  Gospel;  to  every 
member  of  the  Legislature,  going  to  or  from  its  sittings;  school  trustees, 
when  they  are  traveling  on  official  business;  and  all  persons  going  to  and 
returning  from  divine  service  on  Sundays;  and  to  every  person  traveling  in 
the  performance  of  any  civil  or  military  duty,  for  which  he  receives  no 
salary  or  reward;  and  to  every  person  whose  duty  it  may  be  made  by  law 
to  examine  the  said  work,  with  not  more  than  one  servant,  a  carriage  and 
two  horses.  In  time  of  war  or  insurrection,  troops,  with  their  baggage,  ar- 
tillery, and  munitions  of  war,  exclusively  in  the  service  of  this  State,  shall 
pass  every  bridge,  ferry,  and  turnpike  road,  at  one-half  of  the  established 
toll  or  ferriage.  Provided,  however,  that  the  provisions  of  this  section  shall 
not  apply  to  any  county  or  counties  in  this  State  containing  a  city  or  cities 
of  more  than  sixty  thousand  inhabitants. 

1932  Code,  §  6079;  Civ.  C.  '22,  §  3134;  Civ.  C.  '12,  §  2180;  Civ.  C.  '02,  §  1449;  G.  S. 
1146;  R.  S.  1255;  1827  (6)  310;  1882  (18)  229;  1932  (37)  1458. 

§  6080.     Rate  of  toll — foot  passengers  exempt. — The  rate  of  tolls  receivable 
at  any  bridge,  ferry,  or  turnpike  gate,  shall  be  as  follows,  unless  otherwise 
expressed  in  the  act  granting  or  authorizing  the  charter: 
For  every  carriage  with  four  wheels,  for  the  conveyance  of  persons 
(except  stage  coaches  running  regularly  on  the  road),  drawn 

by  four  horses  or  mules  : „  $1.00 

Drawn  by  three  horses  or  mules  .75 

Drawn  by  two  horses  or  mules .50 

For  every  carriage  with  four  wheels,  drawn  by  six  horses,  oxen  or 

mules .75 

Drawn  by  five  horses,  oxen  or  mules  62  V2 

Drawn  by  four  horses,  oxen  ormules .50 

Drawn  by  three  horses,  oxen  or  mules  .37V2 

For  every  carriage  with  two  wheels,  for  the  conveyance  of  persons, 

drawn  by  two  horses  or  mules 50 

For  every  carriage,  other  than  for  the  conveyance  of  persons,  drawn 

by  four  horses  or  mules _ .50 

Drawn  by  three  horses  or  mules .37% 

For  every  other  carriage  ._ .25 

For  every  person  on  horseback,  or  leading  or  driving  a  horse  or 

mule    12% 

For  every  led  horse  or  mule,  accompanying  a  person  on  horseback        .O6V4 

For  every  horse  or  mule  in  drove 04 

For  every  head  of  cattle  03 

For  every  hog,  sheep  or  goat 02 

For  every  animal  for  show,  in  addition  to  the  carriage  in  which  it 
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may  be  conveyed   50 

For  every  foot  passenger  crossing  a  bridge  .06*4 

But  no  foot  passenger  shall  be  liable  to  pay  toll  for  passing  a  turnpike 

gate. 

1932  Code,  §  6080;  Civ.  C.  '22,  §  3135;  Civ.  C.  '12,  §  2181;  Civ.  C.  '02,  §  1450;  G.  S. 

1147;  R.  S.  1256;  1827  (6)  308. 

§  6081.  Penalty  for  delaying  passengers. — If  any  person  or  persons  shall 
meet  with  unnecessary  delay  at  any  of  the  public  ferries,  toll  bridges,  or 
causeways  established  by  law,  every  such  person  or  persons  may  recover 
from  the  persons  keeping  such  ferry,  bridge,  or  causeway  for  every  hour 
of  such  unnecessary  delay,  the  sum  of  ten  dollars,  to  be  recovered,  on  ap- 
plication from  the  party  aggrieved,  by  action  before  any  neighboring  mag- 
istrate. 

1932  Code,  §  6081;  Civ.  C.  '22,  §  3136;  Civ.  C.  '12,  §  2182;  Civ.  C.  '02,  §  1451;  G.  S. 
1148;  R.  S.  1257;  1788  (9)  312. 

§  6082.     Toll  at  bridges  and  ferries  chartered  since  December    I,   1845. — 

At  all  ferries  and  bridges,  chartered  since  the  first  day  of  December,  1845, 
the  same  and  no  higher  toll  shall  be  demanded,  paid,  or  allowed  on  any 
wagon,  buggy,  barouche,  or  other  carriage,  drawn  by  a  single  horse,  mule, 
or  other  animal,  than  is  allowed,  paid,  or  demandable  for  chairs,  gigs  or 
sulkies,  any  law,  custom,  or  usage  to  the  contrary  notwithstanding. 

1932  Code,  §  6082;  Civ.  C.  '22,  §  3123;  Civ.  C.  '12,  §  2169;  Civ.  C.  '02,  §  1439;  G.  S. 
1133;  R.  S.  1244;  1845  (11)  350. 

§  6083.     Owners  of  bridges  destroyed  may  establish  temporary  ferries. — 

Where  any  bridge  has  been,  or  shall  hereafter  be  erected  over  any  river 
in  this  State,  and  the  same  has  been,  or  shall  hereafter  be,  destroyed  or 
injured  by  freshets  or  otherwise,  so  as  to  be  impassable,  the  company  or 
individual  owning  such  bridge  is  authorized  to  establish  a  ferry  at  some 
convenient  place  within  one  mile  of  the  site  of  the  said  bridge,  and  to  keep 
the  same  and  receive  the  emoluments  thereof,  not  exceeding  in  amount  of 
ferriage  the  established  tolls  receivable  at  said  bridge  during  the  time  the 
said  bridge  shall  be  rebuilding  and  repairing:  provided,  that  the  rebuild- 
ing or  repairing  of  the  said  bridge  shall  be  begun  within  six  months,  and 
shall  be  finished  within  two  years,  from  the  time  the  said  bridge  shall  be 
destroyed  or  so  injured;  and,  during  the  time  aforesaid,  all  other  persons 
shall  be  excluded  from  establishing  any  ferry  within  three  miles  of  the 
site  of  the  said  bridge,  excepting  from  the  operation  of  this  provision  any 
ferry  before  that  time  established  by  law,  and  at  the  time  of  the  destruc- 
tion or  injury  of  the  said  bridge,  regularly  kept  and  used:  provided,  also, 
the  company  or  individual,  as  the  case  may  be,  shall  pay  all  the  damages 
which  may  be  sustained  by  any  person,  consequent  upon  the  establishment 
of  such  ferry,  to  be  assessed  in  the  same  manner  as  is  established  for  the  set- 
tlement of  the  damages  done  to  individuals  by  turnpike  roads  passing 
through  their  lands. 

1932  Code,  §  6083;  Civ.  C.  '22,  §  3124;  Civ.  C.  '12,  §  2170;  Civ.  C.  '02,  §  1440;  G.  S. 
1134;  R.  S.  1245;  1831  (9)  594. 

§  6084.     Tolls  to  be  conspicuously  posted. — It  shall  be  the  duty  of  the  man- 
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agers  and  attendants  of  all  public  ferries  and  bridges,  having  the  privilege 
by  law  to  charge  toll  for  the  passage  of  persons,  animals  and  vehicles,  or 
other  goods,  to  cause  the  rate  chargeable  for  such  passage  to  be  posted  in 
legible  letters  or  characters  in  some  conspicuous  place,  stating  the  legal 
amount  to  be  paid,  so  as  to  be  read  for  information  without  inconvenience, 
at  the  approach  to  such  ferry  or  bridge. 

1932  Code,  §  6084;  Civ.  C.  '22,  §  3125;  Civ.  C.  '12,  §  2171;  Civ.  C.  '02,  §  1441;  G.  S. 
1135;  R.  S.  1246;  1799  (9)  396;  1807  (9)  429;  1869  (14)  209. 

A  party  accustomed  to  use  a  ferry  is  As  to  sufficiency  of  evidence  to  show 

presumed  to  know  the  rates,  though  not  violation,  see  Frazier  v.  Drayton,  1  N.  & 

posted.  Addison  v.  Hard,  1  Bail.  431,  59  McC.  471,  52  L.  R.  A.  554,  699. 
L.  R.  A.  546. 

§  6085.     Persons    fording    not    to    pay    toll — obstruction    of    fords. — If    the 

water  at  any  bridge  or  ferry  should  be  so  low  as  to  enable  persons  with 
their  horses  or  cattle  to  ford  the  same,  the  proprietors  of  the  ferry  or 
bridge  shall  not  be  allowed  to  take  any  toll  from  the  person  or  persons  so 
fording  the  same.  And  no  old  accustomed  ford,  or  the  roads  leading  to  or 
from  such  fords,  within  this  State,  shall  be  obstructed;  and  the  superin- 
tendents of  highways,  in  their  respective  highway  districts,  are  required 
to  keep  the  roads  leading  to  or  from  such  old  accustomed  fords  open  and 
in  good  repair:  provided,  nothing  herein  contained  shall  infringe,  or  be 
construed  to  infringe,  the  charter  granted  to  any  companies  to  promote  the 
inland  navigation  of  this  State. 

1932  Code,  §  6085;  Civ.  C.  '22,  §  3126;  Civ.  C.  '12,  §  2172;  Civ.  C.  '02,  §  1442;  G.  S. 
1137;  R.  S.  1247;  1792  (11)  357;  1879  (17)  144. 

§  6086.  Toll  road  and  turnpike  of  Folly  Roadway  Company,  Charleston 
County. — Messrs.  Herman  D.  Lubs,  W.  King  McDowell,  John  Robertson 
Paul  and  John  McCrady,  all  of  Charleston,  S.  C,  and  their  associates  and 
successors  are  hereby  created  a  body  politic  and  corporate  under  the  name 
and  the  style  of  Folly  Roadway  Company,  with  its  principal  place  of  busi- 
ness in  the  city  of  Charleston,  for  the  purpose  of  construcing,  maintaining, 
and  operating  a  toll  and  turnpike  road  from  a  point  on  James  Island,  in 
the  county  of  Charleston,  to  Folly  Island  in  the  said  county,  over  the  route 
of  the  existing  road,  causeways  and  bridges  now  connecting  said  islands, 
with  the  right  to  charge  tolls  on  said  route  as  fixed  by  law,  and  to  erect  one 
or  more  gates  on  said  route  for  the  collection  of  same. 

The  said  company  shall  have  the  right  from  time  to  time  to  change  the 
route  of  the  roads,  causeways,  and  bridges  now  or  hereafter  connecting 
said  islands  and  to  construct,  maintain  and  operate  other  roads,  causeways 
and  bridges  between  James  Island  and  Folly  Island  in  the  county  of 
Charleston,  and  upon  any  change  either  to  continue  or  discontinue  at  its 
option  the  use  and  operation  as  a  toll  or  turnpike  road  or  roads  of  the  roads, 
causeways  and  bridges  from  which  said  change  or  changes  are  made  from 
time  to  time  as  aforesaid,  so  that  no  other  person,  company  or  corporation 
shall  have  the  right,  during  the  existence  of  this  charter,  to  operate  a  toll  or 
turnpike  road  to  Folly  Beach  within  three  miles  on  either  side  of  any  toll 
or  turnpike  road  so  operated  by  said  company. 

The  maximum  toll  permitted  to  be  charged  by  the  said  corporation  on 
the  said  road  or  bridges  shall  not  exceed  20c  per  person  12  years  of  age  or 
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over  for  the  round  trip;  with  the  maximum  charge  of  three  ($3.00)  dollars 
for  nontransferable  commutation  ticket  per  calendar  month,  and  a  propor- 
tional toll  to  be  charged  trucks  and  buses. 

Should  the  authorities  of  Charleston  County  in  charge  of  the  highways, 
roads  and  bridges  of  the  said  county  desire,  at  any  time,  to  take  over  the 
properties,  roads  and  bridges  which  the  said  corporation  is  authorized  to 
acquire  or  construct  and  maintain  for  the  purpose  of  using  the  said  roads 
and  bridges  as  a  public  highway  for  the  free  use  of  the  public,  they  are  to 
have  the  right  to  do  so  upon  assuming  the  actual  bona  fide  liabilites  of 
the  said  corporation:  provided,  however,  that  the  said  public  authorities  of 
the  county  of  Charleston  shall  not  have  the  right  to  accept  the  same  or  any 
part  thereof,  or  to  incur  any  liability  on  the  part  of  the  said  county  of 
Charleston  for  the  same  without  the  written  authority  of  a  majority  of  the 
legislative  delegation  of  the  said  county  of  Charleston,  and  on  such  terms 
and  conditions  as  shall  be  by  them  specified.  The  type  of  road  hereinbefore 
provided  for  shall  be  of  oyster  shell  construction  with  asphalt  or  other  suit- 
able binder,  or  some  better  type  of  road  construction. 

1932  Code,  §  6086;  1923  (33)  557";  1926  (34)  1441. 
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§  6087.  Dams  erected  or  water  let  off  to  injury  of  others. — No  person 
shall  be  permitted  or  allowed  to  make  or  keep  up  any  dams  or  banks  to  stop 
the  course  of  any  waters  so  as  to  overflow  the  lands  of  another  person 
without  the  consent  of  such  person  first  had  and  obtained;  nor  shall  any 
person  be  permitted  or  allowed  to  let  off  any  reserved  water  to  injure  the 
crops  upon  the  grounds  of  other  persons. 

1932  Code,  §  6087;  Civ.  C.  '22,  §  3141;  Civ.  C.  '12,  §  2187;  Civ.  C.  '02,  §  1456;  G.  S. 
1169;  R.  S.  1264;  1744  (3)  609;  1783  (4)  540. 

Constitutionality. — This  and  the  fol-  As  to  damages  for  violation  of  this  sec- 
lowing  sections  were  held  constitutional  tion,  see  Omelvany  v.  Jaggers,  2  Hill  634; 
in  Jackson  v.  Breeland,  103  S.  C.  184,  88  State  v.  Knotts,  2  Speer  692,  42  Am.  Dec. 
S.  E.  128.  395,    Ann.    Cas.    12A,    112;    Middleton   v. 

Railroad   crossing   stream. — A   railroad  Gregorie,   2   Rich.   631,   50   L.   R.   A.   844; 

having  obtained  a  right  of  way  across  a  Brisbane  v.  O'Neall,  3  Strob.  348,  50  L.  R. 

stream  is  not  liable  except  for  negligence  A.  839,  L.  R.  A.  1916F,  1292,  12  A.  L.  R. 

in  obstructing  same.  Lampley  v.   Atlan-  187;   Garrett   v.    McKie,    1    Rich.   444,   44 

tic,  etc.,  R.  Co.,  71  S.  C.  156,  50  S.  E.  773;  Am.  Dec.  263,  57  Am.  Dec.  686,  41  L.  R.  A. 

As  to  right  of  riparian  owner  in  waters,  755,  59  L.  R.  A.  821;  Hines  v.  Jarrett,  26 

see  White  v.  Whitney  Mfg.  Co.,  60  S.  C.  S.   C.  480,  2   S.   E.   393,   36  Am.   St.   Rep. 

254,  38  S.  E.  456,  85  Am.  St.  Rep.  713.  822,  41  L.  R.  A.  749,  59  L.  R.  A.  862. 

§  6095.  Persons  not  to  keep  water  on  other's  lands. — Nothing  contained 
herein  shall  be  construed  to  authorize  any  person  or  persons  to  keep  water 
at  any  time  on  any  lands  other  than  his,  her,  or  their  own. 

1932  Code,  §  6095;  Civ.  C.  '22,  §  3149;  Civ.  C.  '12,  §  2195;  Civ.  C.  '02,  §  1464;  G.  S. 
1177;  R.  S.   1272;  1799  (5)  356. 

§  6096.  Provisions  for  drainage  in  certain  counties — duties  and  powers  of 
clerk  of  court. — The  clerk  of  the  court  of  common  pleas  of  any  county  of 
the  State  of  South  Carolina,  except  the  counties  of  Abbeville,  Aiken,  An- 
derson, Cherokee,  Chester,  Chesterfield,  Clarendon,  Edgefield,  Fairfield, 
Gre"enville,  Laurens,  Lee,  Lexington,  Marlboro,  Newberry,  Oconee,  Pick- 
ens, Saluda,  Spartanburg,  Union  and  York,  shall  have  jurisdiction,  power, 
and  authority  to  establish  a  levee  or  drainage  district  or  districts  in  his 
county,  and  to  locate  and  establish  levees,  drains  or  canals,  and  cause  to  be 
constructed,  straightened,  widened  or  deepened,  any  ditch,  drain  or  water- 
course, and  to  build  levees  or  embankments  and  erect  tide  gates  and  pump- 
ing plants  for  the  purpose  of  draining  and  reclaiming  wet,  swamp  or  over- 
flowed lands;  and  it  is  hereby  declared  that  the  drainage  of  swamps  and 
the  drainage  of  surface  water  from  agricultural  lands  and  the  reclamation 
of  tidal  marshes  shall  be  considered  a  public  benefit  and  conducive  to  the 
public  health,  conveniences,  utility  and  welfare:  provided,  in  Horry  County 
the  county  commissioners  shall  have  the  power  and  perform  the  duties 
required  of  the  clerk  herein. 

1932  Code,  §  6096;  Civ.  C.  '22,  §  3150;  Civ.  C.  '12,  §  2196;  1911  (27)  92;  1913  (28) 
16;  1914  (28)  455,  460,  514;  1916  (29)  748;  1920  (31)  804. 

As  to  constitutionality  of  this  section,      C.    184,  88  S.  E.   128. 
see  Evans  v.  Beattie,  137  S.  C.  496,  135  S.         Applied    in    Linley    v.    Citizens'    Nat. 
E.  538,  citing  Jackson  v.  Breeland,  103  S.      Bank,  108  S.  C.  372,  94  S.  E.  874,  876. 

§  6097.  Petition — bond — board  of  viewers. — Whenever  a  petition,  signed 
by  a  majority  of  the  resident  landowners  in  a  proposed  drainage  district, 
or  by  the  owners  of  more  than  half  the  land  in  acreage  which  will  be  af- 
fected by,  or  assessed  for,  the  expense  of  the  proposed  improvements,  shall 
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be  filed  in  the  office  of  the  clerk  of  court  of  common  pleas  of  any  county 
in  which  a  part  of  said  lands  are  located,  setting  forth  that  any  specific 
body  or  district  of  land  in  the  county  and  adjoining  counties,  described  in 
such  a  way  as  to  convey  an  intelligent  idea  as  to  the  location  of  such  land, 
is  subject  to  overflow  or  too  wet  for  cultivation,  and  the  public  benefit  or 
utility,  or  the  public  health,  convenience  or  welfare  will  be  promoted  by 
draining,  ditching  or  leveeing  the  same,  or  by  changing  or  improving  the 
natural  watercourses,  or  by  the  installing  of  tile  systems,  and  setting  forth 
therein,  as  far  as  practicable,  the  starting  point,  route  and  terminus  and 
lateral  branches,  if  necessary,  of  the  proposed  improvement,  and  there  is 
filed  therewith  a  bond  for  the  amount  of  one  hundred  ($100.00)  dollars  per 
mile  for  each  mile  of  the  proposed  improvement,  signed  by  two  or  more 
sureties,  or  by  some  lawful  and  authorized  surety  company,  to  be  approved 
by  the  clerk  of  said  court  of  common  pleas,  conditioned  for  the  payment 
of  all  expenses  and  costs  incurred  in  the  proceedings  in  case  the  clerk  of 
court  does  not  grant  the  prayer  of  said  petition;  the  said  clerk  shall  issue 
a  summons,  to  be  served  on  all  the  landowners  who  have  not  joined  in  the 
petition,  and  whose  lands  are  included  in  the  proposed  drainage  district,  so 
far  as  the  said  clerk  has  been  able  to  ascertain  the  same:  provided,  that 
the  failure  to  serve  those  landowners  whose  names  were  unknown  to  the 
clerk  shall  have  no  effect  upon  the  proceedings,  if  they  are  made  parties 
to  the  proceedings,  as  hereinafter  provided.  Upon  the  return  day  the  said 
clerk  shall  appoint  a  disinterested  and  competent  civil  and  drainage  en- 
gineer, and  two  resident  freeholders  of  the  county  or  counties  in  which 
said  lands  are  located,  as  a  board  of  viewers,  to  examine  the  lands  described 
in  the  petition  and  make  a  preliminary  report  thereon.  The  board  of  view- 
ers shall  have  the  right  to  borrow  a  sufficient  sum  of  money  to  defray  the 
costs  and  expenses  aforesaid,  including  the  compensation  of  the  engineer 
and  his  assistants,  not  exceeding  the  amount  of  said  bond,  and  to  pledge 
the  same  bond  as  security  for  such  loan:  provided,  said  sum  so  borrowed 
shall  be  deposited  with  the  clerk  of  court  to  be  disbursed  by  him  from  time 
to  time  in  payment  of  the  aforesaid  costs  and  expenses,  including  the  com- 
pensation of  the  engineer  and  his  assistants.  If  the  proposed  district  is  final- 
ly established,  such  loan,  with  interest,  shall  be  repaid  from  the  assessment 
hereinafter  authorized,  and  if  no  such  loan  is  procured,  the  aforesaid  costs 
and  expenses,  including  the  compensation  of  the  engineer  and  his  assist- 
ants, shall  be  paid  from  said  assessment;  but  if  the  petition  is  dismissed  at 
the  cost  of  the  petitioners  the  sureties  on  said  bond  shall  be  liable,  to  the 
extent  of  the  amount  of  said  bond,  for  the  aforesaid  costs  and  expenses,  in- 
cluding the  compensation  of  the  engineer  and  his  assistants,  together  with 
interest  on  loan  if  procured  as  aforesaid.  When  the  lands  proposed  to  be 
drained  and  created  into  a  drainage  district  are  located  in  two  or  more  coun- 
ties, the  clerk  of  court  of  common  pleas  of  either  county  shall  have  and  ex- 
ercise the  jurisdiction  herein  conferred,  and  the  venue  shall  be  in  that  coun- 
ty in  which  the  petition  is  first  filed.  The  law  and  rules  of  the  civil  code 
shall  be  applicable  to  this  article  as  far  as  may  be  practicable.  The  summons 
may  be  served  by  publication  as  to  any  defendants  who  cannot  be  personal- 
ly served,  as  provided  by  law.  The  service  of  such  notice  upon  the  station 
agent  of  any  railroad,  interurban,  or  other  companies  in  any  county  in 
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which  the  right-of-way  of  such  company  will  be  affected  by  such  drain- 
age will  be  sufficient  notice  to  such  railroad  or  other  companies,  and  in 
case  there  be  no  agent  of  such  companies  in  such  county  such  companies 
shall  be  notified  in  the  same  manner  as  nonresident  landowners. 

1932  Code,  §  6097;  Civ.  C.  '22,  §  3151;  Civ.  C.  '12,  §  2197;  1911  (27)  92;  1914  (28)  455; 
1915  (29)  199;  1920  (31)  1089. 

§  6098.  Examination — preliminary  report. — The  board  of  viewers  shall 
proceed  to  examine  the  land  described  in  said  petition,  and  other  land,  if 
necessary,  to  locate  properly  such  improvement  or  improvements  as  are 
petitioned  for,  along  the  route  described  in  the  petition,  or  any  other  route 
answering  the  same  purpose  if  found  more  practicable  or  feasible,  and  may 
make  such  surveys  as  may  be  necessary  to  determine  the  boundaries  and 
elevations  of  the  several  parts  of  the  district,  and  shall  make  and  return 
to  the  clerk  of  court  of  common  pleas  within  ninety  days,  unless  the  time 
shall  be  extended  by  the  said  clerk,  a  written  report,  which  shall  set  forth: 
1.  Whether  the  proposed  drainage  is  practicable  or  not.  2.  Whether  it  will 
benefit  the  public  health  or  any  public  highway,  or  be  conducive  to  the 
general  welfare  of  the  community.  3.  Whether  the  improvements  proposed 
will  benefit  the  land  sought  to  be  benefited.  4.  Whether  or  not  all  the  lands 
benefited  are  included  in  the  proposed  drainage  district.  They  shall  also 
file  with  this  report  a  map  of  the  proposed  drainage  district,  showing  the 
location  of  the  ditch  or  ditches,  or  other  improvements  to  be  constructed 
in  the  lands  that  will  be  affected  thereby,  and  such  other  information  as 
they  may  have  collected  that  will  tend  to  show  the  correctness  of  their  find- 
ings. 

1932  Code,  §  6098;  Civ.  C.  '22,  §  3152;  Civ.  C.  '12,  §  2198;   1911   (27)  92;   1920  (31) 
1089. 

Applied  in  In  re  Cow  Castle  Drainage      Dist.,  107  S.  C.  310,  92  S.  E.  1036. 

§  6099.  Filing  preliminary  report. — The  clerk  of  court,  as  aforesaid,  shall 
consider  this  report.  If  the  viewers  report  that  the  drainage  is  not  prac- 
ticable, or  that  it  will  not  benefit  the  public  health  or  any  public  highway, 
or  be  conducive  to  the  general  welfare  of  the  community,  and  the  clerk 
of  court  shall  approve  such  findings,  the  petition  shall  be  dismissed  at  the 
cost  of  the  petitioners,  and  the  sureties  upon  the  bond  so  filed  by  them  shall 
be  liable  as  aforesaid.  Such  petition  or  proceedings  may  again  be  instituted 
by  the  same  or  additional  landowners  at  any  time  after  six  months,  upon 
proper  allegations  that  conditions  have  changed  or  that  material  facts  were 
omitted  or  overlooked.  If  the  viewers  report  that  the  drainage  is  prac- 
ticable, and  that  it  will  benefit  the  public  health  or  any  public  highway,  or 
be  conducive  to  the  general  welfare  of  the  community,  and  the  clerk  of 
court  shall  so  find,  then  the  said  clerk  shall  fix  a  day  when  the  report  will 
be  further  heard  and  considered. 

1932  Code,  §  6099;  Civ.  C.  '22,  §  3153;  Civ.  C.  '12,  §  2199;  1911  (27)  92;  1914  (28)  755; 
1920  (31)  1089. 

See  generally,  Linley  v.  Citizens  Nat.      Bank,  108  S.  C.  372,  94  S.  E.  874. 

§  6100.  Notice. — If  the  petition  is  entertained  by  the  aforesaid  clerk  of 
court,  notice  shall  be  given  by  publication  for  two  consecutive  weeks  in 
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some  newspaper  of  general  circulation  within  the  county  or  counties,  if 
one  shall  be  published  in  such  counties,  and  also  by  posting  a  written  or 
printed  notice  at  the  door  of  the  court  house,  and  at  five  conspicuous  places 
within  the  drainage  district,  that  on  the  date  set,  naming  the  day,  the  said 
clerk  of  court  will  consider  and  pass  upon  the  report  of  the  viewers.  At 
least  fifteen  days  shall  intervene  between  the  date  of  publication  and  the 
posting  of  notices  and  the  date  set  for  the  hearing. 

1932  Code,  §  6100;  Civ.  C.  '22,  §  3154;  Civ.  C.  '12,  §  2200;  1911  (27)  92. 

See  generally,  Linley  v.  Citizens  Nat.      Bank,  108  S.  C.  372,  94  S.  E.  874. 

§  6101.  Hearing  preliminary  report. — At  the  date  appointed  for  the  hear- 
ing, the  clerk  of  court,  as  aforesaid,  shall  hear  and  determine  any  objec- 
tions that  may  be  offered  to  the  report  of  the  reviewers.  If  it  appear  that 
there  is  any  land  within  the  proposed  levee  or  drainage  district  that  will 
not  be  affected  by  the  leveeing  or  drainage  thereof,  such  lands  shall  be 
excluded  and  the  names  of  the  owners  withdrawn  from  such  proceedings; 
and  if  it  shall  be  shown  that  there  is  any  land  not  within  proposed  district 
that  will  be  affected  by  the  construction  of  the  proposed  levee  or  drain,  the 
boundary  of  the  district  shall  be  so  changed  as  to  include  such  lands,  and 
such  additional  landowners  shall  be  made  parties  plaintiff  or  defendant, 
respectively,  and  summons  shall  issue  accordingly,  as  hereinbefore  pro- 
vided; and  any  landowners  whose  lands  were  within  the  original  levee  or 
drainage  district,  who  were  not  summoned  by  the  clerk  when  the  petition 
was  filed,  and  whose  names  have  since  been  ascertained  by  the  clerk,  shall 
be  made  parties  plaintiff  or  defendant,  respectively,  and  summons  shall  is- 
sue accordingly,  as  hereinbefore  provided.  After  such  change  in  the  bound- 
aries is  made,  the  sufficiency  of  the  petition  shall  be  verified  to  determine 
whether  or  not  it  conforms  to  the  requirements  of  the  statute  as  provided 
in  section  6097.  The  efficiency  of  the  drainage  or  levee  may  also  be  deter- 
mined, and  if  it  appears  that  the  location  of  any  levee  or  drain  can  be 
changed  so  as  to  make  it  more  effective,  or  that  other  branches  or  spurs 
should  be  constructed,  or  that  any  branch  or  spur  projected  may  be  elimi- 
nated or  other  changes  made  that  will  tend  to  increase  the  benefits  of  the 
proposed  work,  such  modification  and  changes  shall  be  made  by  the  board. 
The  engineer  and  other  two  viewers  may  attend  this  meeting  and  give 
any  information  or  evidence  that  may  be  sought  to  verify  and  to  substanti- 
ate their  reports.  If  necessary,  the  petition,  as  amended,  shall  be  referred 
by  the  clerk  of  court  to  the  engineer  and  two  viewers  for  further  report. 
The  above  facts  having  been  determined  to  the  satisfaction  of  the  clerk  of 
the  court,  and  the  boundaries  of  the  proposed  district  so  determined,  he 
shall  declare  the  establishment  of  drainage  or  levee  district  when  shall  be 
designated  by  a  name  or  number,  for  the  object  and  purpose  as  herein  set 
forth. 

1932  Code,  §  6101;  Civ.  C.  '22,  §3155;  Civ.  C.  '12,  §  2202;  1911  (27)  92;  1915  (29)  199. 

See  generally,  In  re  Cow  Castle  Drain-      age  District,  107  S.  C.  310,  92  S.  E.  1036. 

§  6102.  May  condemn  land. — If  it  shall  be  necessary  to  acquire  a  right  of 
waj'  or  an  outlet  over  and  through  lands  not  affected  by  the  drainage,  and 
the  same  cannot  be  acquired  by  purchase,  then,  and  in  such  event  the  pro- 
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ceeding  to  secure  the  condemnation  of  any  right-of-way  which  may  be 
necessary  for  the  proper  drainage  of  any  drainage  district,  or  any  part 
thereof,  and  to  fix  the  compensation  of  the  same,  shall  be  the  same  as  that 
provided  by  article  IX,  section  20  of  the  Constitution  of  1895,  and  the 
statutes  enacted  pursuant  thereto,  except  that  such  compensation  shall  be 
ascertained  by  a  jury  of  twelve  men,  in  a  court  of  record,  and  such  dam- 
ages as  may  be  awarded  as  compensation  shall  be  paid  by  the  board  of 
drainage  commissioners  out  of  the  first  funds  which  shall  be  available  from 
the  proceeds  of  sale  of  bonds  or  otherwise. 

1932  Code,  §  6102;  Civ.  C.  '22,  §  3156;  Civ.  C.  '12,  §  2202;  1911  (27)  92. 

§  6103.  Right  of  appeal. — Any  person  or  corporation  owning  lands  within 
the  drainage  or  levee  district  which  he  or  it  thinks  will  not  be  benefited  by 
the  improvement  and  should  not  be  included  in  the  district,  may  appeal 
from  the  decision  of  the  clerk  of  the  court  of  common  pleas  of  such  county, 
in  term  time  or  at  chambers,  by  filing  an  appeal,  accompanied  by  a  bond 
conditioned  for  the  payment  of  the  costs,  if  the  appeal  should  be  decided 
against  him,  for  such  sum  as  the  court  may  require,  not  exceeding  two 
hundred  dollars,  signed  by  two  or  more  solvent  sureties,  or  in  some  ap- 
proved surety  company,  to  be  approved  by  the  court. 
1932  Code,  §  6103;  Civ.  C.  '22,  §  3157;  Civ.  C.  '12,  §  2203;  1911  (27)  92. 

§  8104.  Complete  survey. — After  the  district  is  established,  the  clerk  of 
court  shall  refer  the  report  of  the  engineer  and  viewers  back  to  them  to 
make  a  complete  survey,  plans  and  specifications  for  the  drains  or  levees 
or  other  improvements,  and  fix  a  time  when  said  engineer  and  viewers 
shall  complete  and  file  their  report. 

1932  Code,  §  6104;  Civ.  C.  '22,  §  3158;  Civ.  C.  '12,  §  2204;   1911   (27)  92;  1916  (29) 
932;  1920  (31)  1087. 

Applied  in  In  re  Cow  Castle  Drainage      Dist,  107  S.  C.  310,  92  S.  E.  1036. 

§  61 05.  Complete  report. — The  engineer  and  viewers  shall  have  power  to 
employ  such  assistants  as  may  be  necessary  to  make  a  complete  survey  of 
the  drainage  district,  and  shall  enter  upon  the  ground  and  make  a  survey 
of  the  main  drain  or  drains  and  all  its  laterals.  The  line  of  each  ditch,  drain 
or  levee  shall  be  plainly  and  substantially  marked  on  the  ground.  The 
course  and  distance  of  each  ditch  shall  be  carefully  noted  and  sufficient 
notes  made,  so  that  it  may  be  accurately  platted  and  mapped.  A  line  of 
levels  shall  be  run  for  the  entire  work  and  sufficient  data  secured  from 
which  accurate  profiles  and  plans  may  be  made.  Frequent  bench  marks 
shall  be  established  along  the  line,  on  permanent  objects,  and  their  eleva- 
tion recorded  in  the  field  books.  If  it  is  deemed  expedient  by  the  engineer 
and  viewers,  other  levels  may  be  run  to  determine  the  fall  from  one  part  of 
the  district  to  another.  If  an  old  watercourse,  ditch  or  channel  is  being 
widened,  deepened  or  straightened,  it  shall  be  accurately  cross-sectioned, 
so  as  to  compute  the  amount  of  cubic  yards  saved  by  the  use  of  such  old 
channel.  A  drainage  map  of  the  district  shall  then  be  completed,  showing 
the  location  of  the  ditch  or  ditches  and  other  improvements  and  the  bound- 
ary, as  closely  as  may  be  determined  by  the  records  of  the  lands  owned  by 
each  individual  landowner  within  the  district.  The  location  of  any  railroads 
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or  public  highways  and  the  boundary  of  any  incorporated  town  or  village 
within  the  district  shall  be  shown  on  the  map.  There  shall  also  be  prepared 
to  accompany  this  map  a  profile  of  each  levee,  drain  or  watercourse,  show- 
ing the  surface  of  the  ground,  the  bottom  or  grade  of  the  proposed  improve- 
ment and  the  number  of  cubic  yards  of  excavation  or  fill  in  each  mile  or 
fraction  thereof,  and  the  total  yards  in  the  proposed  improvement  and  the 
estimated  cost  thereof,  and  plans  and  specifications,  and  the  cost  of  any 
work  required  to  be  done. 

1932  Code,  §  6105;  Civ.  C.  '22,  §  3159;  Civ.  C.  '12,  §  2205;  1911  (27)  92. 

§  6106.  Assessment  of  damages. — It  shall  be  the  further  duty  of  the  en- 
gineer and  viewers  to  assess  the  damages  claimed  by  any  one  that  is  justly 
right  and  due  to  them  for  land  taken  or  for  inconvenience  imposed  because 
of  the  construction  of  the  improvement,  or  for  any  other  legal  damages 
sustained,  such  damage  shall  be  considered  separate  and  apart  from  any 
benefit  the  land  would  receive  because  of  the  proposed  work,  and  shall  be 
paid  by  the  board  of  drainage  commissioners  when  funds  shall  come  into 
their  hands. 

1932  Code,  §  6106;  Civ.  C.  '22,  §  3160;  Civ.  C.  '12,  §  2206;  1911  (27)  92. 

§  6107.  Classification  of  land  according  to  benefits. — It  shall  be  the  further 
duty  of  the  engineer  and  viewers  to  personally  examine  the  land  in  the 
district  and  classify  it  with  reference  to  the  benefit  it  will  receive  from  the 
construction  of  the  levee,  ditch,  drain  or  watercourse  or  other  improve- 
ment. In  the  case  of  drainage,  the  degree  of  wetness  of  the  land,  its  prox- 
imity to  the  ditch  or  a  natural  outlet  and  the  fertility  of  the  soil  and  its 
effect  upon  health  conditions  in  the  district,  shall  be  considered  in  deter- 
mining the  amount  of  benefit  it  will  receive  by  the  construction  of  the 
ditch.  The  land  benefited  shall  be  separated  in  five  classes.  The  land  re- 
ceiving the  highest  benefit,  "Class  A";  that  receiving  the  next  highest  bene- 
fit, "Class  B";  that  receiving  the  next  highest  benefit,  "Class  C";  that  re- 
ceiving the  next  highest  benefit,  "Class  D",  and  that  receiving  the  smallest 
benefit,  "Class  E."  The  holding  of  any  one  landowner  need  not  necessarily 
be  all  in  one  class,  but  the  number  of  acres  in  each  class  be  ascertained, 
though  its  boundary  need  not  be  marked  on  the  ground  or  shown  on  the 
map.  The  total  number  of  acres  owned  by  one  person  in  each  class  and  the 
total  number  of  acres  benefited  shall  be  determined.  The  total  number 
of  acres  of  each  class  in  the  entire  district  shall  be  obtained  and  presented 
in  tabulated  form.  The  scale  of  assessment  upon  the  several  classes  of  land 
returned  by  the  engineer  and  viewers  shall  be  in  the  ratio  of  five,  four, 
three,  two  and  one;  that  is  to  say,  as  often  as  five  mills  per  acre  is  assessed 
against  the  land  in  "Class  A,"  four  mills  per  acre  shall  be  assessed  against 
the  land  in  "Class  B,':  three  mills  per  acre  in  "Class  C,"  two  mills  per  acre 
in  "Class  D,"  and  one  mill  per  acre  in  "Class  E."  This  shall  form  the  basis 
of  the  assessment  of  benefits  to  the  lands  for  drainage  purposes:  provided, 
that  in  the  county  of  Richland  the  said  engineers  and  viewers  may  classify 
and  assess  all  lands  included  in  said  drainage  district  and  benefited  by  the 
same  as  one  class. 

1932  Code,  §  6107;  Civ.  C.  '22,  §  3161;  Civ.  C.  '12,  §  2207;  1911  (27)  92;  1917  (30)  338. 

Applied  in  In  re  Cow  Castle  Drainage      Dist.,  107  S.  C.  310,  92  S.  E.  1036. 
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§  6108.  Cost  of  survey. — The  engineer  and  viewers  shall  keep  an  accurate 
account  and  report  to  the  clerk  of  the  court  the  name  and  number  of  days 
each  person  was  employed  on  the  survey  and  the  kind  of  work  he  was  do- 
ing and  any  expense  that  may  have  been  incurred  in  going  to  and  from  the 
work,  and  the  cost  of  any  supplies  or  material  that  may  have  been  used  in 
making  the  survey. 

1932  Code,  §  6108;  Civ.  C.  '22,  §  3162;  Civ.  C.  '12,  §  2208;  1911  (27)  92. 

§  6109.  Delay — extension  of  time. — In  case  the  work  is  delayed  by  high 
water,  sickness  or  any  other  good  cause,  and  the  report  is  not  completed  at 
the  time  fixed  by  the  clerk  of  the  court,  the  engineer  and  viewers  shall  ap- 
pear before  the  clerk  of  court,  and  state  in  writing  the  cause  of  such  failure 
and  ask  for  sufficient  time  in  which  to  complete  the  work,  and  the  clerk 
of  court  shall  set  another  date  by  which  the  report  shall  be  completed  and 
filed. 

1932  Code,  §  6109;  Civ.  C.  '22,  §  3163;  Civ.  C.  '12,  §  2209;  1911  (27)  92. 

§  6110.  Final  report — notice  of  hearing. — When  the  final  report  is  com- 
pleted and  filed  it  shall  be  examined  by  the  clerk  of  court,  and  if  it  is  found 
to  be  in  due  form  and  in  accordance  with  the  law,  it  shall  be  accepted,  and 
if  not  in  due  form  it  may  be  referred  back  to  the  engineer  and  viewers, 
with  instruction  to  secure  further  information,  to  be  reported  at  a  subse- 
quent date  to  be  fixed  by  the  clerk  of  the  court.  When  the  report  is  fully 
completed  and  accepted  by  the  clerk  of  the  court,  a  date,  not  less  than 
twenty  days  thereafter,  shall  be  fixed  by  the  said  clerk  of  court  for  the 
final  hearing  upon  the  report,  and  notice  thereof  shall  be  given  by  publica- 
tion in  a  newspaper  of  general  circulation  in  the  county  and  by  posting  a 
written  or  printed  notice  on  the  door  of  the  court  house  and  at  five  conspic- 
uous places  throughout  the  district,  such  publication  to  be  made  for  at 
least  two  weeks  before  the  final  hearing:  provided,  that  if  it  shall  appear 
at  the  time  the  final  report  is  completed,  filed  and  examined  by  the  clerk, 
as  aforesaid,  that  certain  landowners  whose  lands  are  included  in  the  pro- 
posed drainage  or  levee  district,  have  not  been  made  parties  to  the  pro- 
ceedings, a  summons  as  hereinbefore  provided  shall  be  served  upon  them 
and  each  of  them,  and  at  the  same  time  a  written  or  printed  notice  herein- 
before referred  to  shall  be  personally  served  upon  them  and  each  of  them. 
During  this  time  a  copy  of  the  report  shall  be  on  file  in  the  office  of  the 
clerk  of  the  court  of  common  pleas,  and  shall  be  open  to  the  inspection  of 
any  landowner  or  other  persons  interested  within  the  drainage  district. 
1932  Code,  §  6110;  Civ.  C.  '22,  §  3164;  Civ.  C.  '12,  §  2210;  1911  (27)  92;  1915  (29)  199. 

Applied  in  In  re  Cow  Castle  Drainage      Dist,  107  S.  C.  310,  92  S.  E.  1036. 

§  6111.  Adjudication — final  report. — At  the  date  set  for  hearing  any  land- 
owner may  appear  in  person,  or  by  counsel,  and  file  his  objection  in  writ- 
ing to  the  report  of  the  viewers;  and  it  shall  be  the  duty  of  the  clerk  of  the 
court  to  carefully  review  the  report  of  the  viewers,  and  the  objections  filed 
thereto,  and  make  such  changes  as  are  necessary  to  render  substantial  and 
equal  justice  to  all  the  landowners  in  the  district.  If,  in  the  opinion  of  the 
clerk  the  cost  of  construction,  together  with  the  amount  of  damage  as- 
sessed, is  not  greater  than  the  benefits  that  will  accrue  to  the  land  affected,. 
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the  clerk  shall  confirm  the  report  of  the  viewers.  If,  however,  the  clerk 
finds  that  the  cost  of  construction,  together  with  the  damages  assessed,  is 
greater  than  the  resulting  benefits  that  will  accrue  to  the  lands  affected, 
the  clerk  shall  dismiss  the  proceedings  at  the  cost  of  the  petitioners,  and 
the  sureties  upon  the  bond  so  filed  by  them  shall  be  liable  as  aforesaid. 

1932  Code,  §  6111;  Civ.  C.  '22,  §  3165;  Civ.  C.  '12,  §  2211;  1911  (27)  92;  1920  (31) 
1089. 

Applied  in  In  re  Cow  Castle  Drainage      Dist,  107  S.  C.  310,  92  S.  E.  1036. 

§  6112.  Appeal. — Any  party  aggrieved  may,  within  ten  days  after  the 
confirmation  of  the  assessor's  report,  appeal  to  the  court  of  common  pleas 
in  term  time.  Such  appeal  shall  be  taken  and  prosecuted  as  now  provided 
by  the  civil  code  for  appeals  from  a  magistrate's  court  to  the  court  of  com- 
mon pleas. 

1932  Code,  §  6112;  Civ.  C.  '22,  §  3166;  Civ.  C.  '12,  §  2212;  1911  (27)  92. 

§  6113.  Drainage  record. — The  clerk  of  the  court  of  common  pleas  shall 
provide  a  suitable  book  to  be  known  as  the  "Drainage  Record,"  in  which 
he  shall  transcribe  every  petition,  motion,  order,  report,  judgment  or  find- 
ing of  the  board  in  every  drainage  transaction  that  may  come  before  it,  in 
such  a  manner  as  to  make  a  complete  and  continuous  record  of  the  case. 
Copies  of  all  the  maps  and  profiles  are  to  be  furnished  by  the  engineer  and 
marked  by  the  clerk  "official  copies,"  which  shall  be  kept  on  file  by  him 
in  his  office,  and  one  other  copy  shall  be  pasted  or  otherwise  attached  to 
his  record  book. 

1932  Code,  §  6113;  Civ.  C.  '22,  §  3167;  Civ.  C.  '12,  §  2213;  1911  (27)  92. 

§  6114.  Appointment  of  drainage  commission. — After  the  said  drainage 
district  shall  have  been  declared  established,  as  aforesaid,  and  the  survey 
and  plan  thereof  approved,  the  clerk  of  court  shall  appoint  three  persons, 
who  shall  be  designated  as  the  board  of  drainage  commissioners.  Such 
drainage  commissioners  shall  first  be  elected  by  the  owners  of  the  land 
within  the  drainage  or  levee  district,  or  by  a  majority  of  same,  in  such 
manner  as  the  clerk  of  court  shall  prescribe.  The  clerk  of  court  shall  ap- 
point those  receiving  a  majority  of  the  votes.  If  any  one  or  more  of  such 
proposed  commissioners  shall  not  receive  the  vote  of  the  majority  of  such 
landowners,  the  clerk  of  court  shall  appoint  all  of  the  remainder  from 
among  those  voted  for  in  the  election,  in  the  order  of  those  receiving  the 
greatest  number  of  votes.  The  drainage  commissioners  shall  receive  com- 
pensation for  their  work  at  the  rate  of  five  ($5.00)  dollars  per  day  for  the 
days  that  they  work.  Any  vacancy  thereafter  occurring  shall  be  filled  in  like 
manner.  Such  three  drainage  commisioners,  when  so  appointed,  shall  be 
immediately  created  a  body  corporate,  under  the  name  and  style  of  "The 

Board  of  Drainage   Commissioners   of District,"   with   the 

right  to  hold  property  and  convey  the  same,  to  sue  and  be  sued,  and  shall 
possess  such  other  powers  as  usually  pertain  to  corporations.  They  shall  or- 
ganize by  electing  from  among  their  number  a  chairman  and  a  vice-chair- 
man. They  shall  also  elect  a  secretary,  either  within  or  without  their  body. 
The  treasurer  of  the  county  in  which  the  proceedings  were  instituted  shall 
be  ex  officio  treasurer  of  such  drainage  commissioners.   Such  board   of 
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drainage  commissioners  shall  adopt  a  seal,  which  they  may  alter  at  pleasure. 
The  board  of  drainage  commissioners  shall  have  and  possess  such  powers  as 
are  herein  granted.  The  name  of  such  drainage  district,  whether  designated 
by  number  or  otherwise,  shall  constitute  a  part  of  its  corporate  name,  for 
illustration:  "The  Board  of  Drainage  Commissioners  of  (No.  1,  of  McClellan- 
ville)  District":  provided,  that  in  Charleston  County  the  powers  hereby 
vested  in  the  clerk  of  the  court  by  the  provisions  of  this  article  shall  be 
exercised  and  vested  in  the  sanitary  and  drainage  commission  of  Charleston 
County  in  lieu  of  the  clerk  of  court  of  said  county. 

1932  Code,  §  6114;  Civ.  C.  '22,  §  3168;  Civ.  C.  '12,  §  2214;  1911  (27)  92;  1914  (28)  455; 
1920  (31)   1089. 

See  generally,  as  to  issuance  of  drain-      108  S.  C.  372,  94  S.  E.  874. 
age  bonds,  Linley  v.  Citizens  Nat.  Bank, 

§  6115.  Superintendent  of  construction. — The  board  of  drainage  commis- 
sioners shall  appoint  a  competent  person  as  superintendent  of  construction. 
Such  person  shall  furnish  a  bond,  to  be  approved  by  the  commissioners, 
in  the  penal  sum  of  ten  thousand  dollars,  conditioned  upon  the  honest  and 
faithful  performance  of  his  duties,  such  bond  to  be  in  favor  of  the  board 
of  drainage  commissioners. 

1932  Code,  §  6115;  Civ.  C.  '22,  §  3169;  Civ.  C.  '12,  §  2215;  1911  (27)  92. 

See  generally,  as  to  issuance  of  drain-      108  S.  C.  372,  94  S.  E.  874. 
age  bonds,  Linley  v.  Citizens  Nat.  Bank, 

§  6116.  Notice  of  letting  contract — bond  of  contractor.  —  The  board  of 
drainage  commissioners  shall  cause  notice  to  be  given  for  two  consecutive 
weeks  in  some  newspaper  published  in  the  county  wherein  such  improve- 
ment is  located,  if  such  there  be,  and  publication  for  the  same  length  of  time 
in  at  least  one  engineering  or  contracting  journal  of  wide  circulation,  of 
the  time  and  place  of  letting  the  work  of  construction  of  said  improve- 
ment; and  in  such  notice  they  shall  specify  the  approximate  amount  of 
work  to  be  done  and  the  time  fixed  for  the  completion  thereof;  and  in  the 
date  appointed  for  the  letting,  they,  together  with  the  superintendent  of 
construction,  shall  convene  and  let  to  the  lowest  responsible  bidder,  either 
as  a  whole  or  in  sections,  as  they  may  deem  most  advantageous  for  the 
district,  the  proposed  work.  No  bid  shall  be  entertained  that  exceeds  the 
estimated  cost,  except  for  good  and  satisfactory  reasons  it  shall  be  shown 
that  the  original  estimate  was  erroneous.  They  shall  have  the  right  to  re- 
ject all  bids  and  advertise  again  the  work,  if  in  their  judgment  the  interest 
of  the  district  will  be  subserved  by  doing  so.  The  successful  bidder  shall  be 
required  to  enter  into  a  contract  with  the  board  of  drainage  commissioners 
and  to  execute  a  bond  for  the  faithful  performance  of  such  contract,  with 
sufficient  sureties,  in  favor  of  the  board  of  drainage  commissioners,  for  the 
use  and  benefit  of  the  levee  or  drainage  district,  in  an  amount  equal  to 
twenty-five  per  centum  of  the  estimated  cost  of  the  work  awarded  to  him, 
and  any  person  furnishing  labor  or  material  to  such  contractor  or  subcon- 
tractor or  furnishing  board  or  lodging  to  the  employees  of  such  contractor 
or  subcontractor  in  the  construction  of  such  work  and  failing  to  receive 
compensation  therefor,  shall  have  a  right  of  action  on  such  bond  for  the 
amount  found  due  him  or  them. 
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1932  Code,  §  6116:  Civ.  C.  '22.  §  3170;  Civ.  C.  "12.  §  2216;  1911  (27)  92. 

§  6117.  Payment  of  work  done. — The  superintendent  in  charge  of  con- 
struction shall  make  monthly  estimates  of  the  amount  of  work  done,  and 
furnish  one  copy  to  the  contractor  and  file  the  other  with  the  secretary  of 
the  board  of  drainage  commissioners,  and  the  board  shall  meet  and  direct 
the  secretary  to  draw  a  warrant  in  favor  of  such  contractor  for  ninety  per 
centum  of  the  work  done,  according  to  the  specifications  and  contract;  and 
upon  the  presentation  of  such  warrant,  properly  signed  by  the  chairman 
and  secretary,  to  the  treasurer  of  the  drainage  fund,  he  shall  pay  the 
amount  due  thereon.  When  the  work  is  fully  completed  and  accepted  by 
the  superintendent,  he  shall  make  an  estimate  for  the  whole  amount  due, 
including  the  amounts  withheld  on  the  previous  monthly  estimates,  which 
shall  be  paid  from  the  drainage  fund  as  before  provided. 

1932  Code,  §  6117;  Civ.  C.  '22.  §  3171;  Civ.  C.  '12.  §  2217;  1911  (27)  92. 

§  6118.  Failure  of  contractor — reletting. — If  any  contractor  to  whom  a 
portion  of  said  work  shall  have  been  let  shall  fail  to  perform  the  same  ac- 
cording to  the  terms  specified  in  his  contract,  action  may  be  had  in  behalf 
of  the  board  of  drainage  commissioners  against  such  contractor  and  his 
bond  in  the  court  of  common  pleas  for  damages  sustained  by  the  levee  or 
drainage  district,  and  recovery  made  against  such  contractor  and  his  sure- 
ties. In  such  an  event  the  work  shall  be  advertised  and  relet  in  the  same 
manner  as  the  original  letting. 

1932  Code.  §  6118;  Civ.  C.  '22,  §  3172;  Civ.  C.  '12,  §  2218;  1911  (27)  92. 

§  6119.  Right  of  contractor. — In  the  construction  of  the  work  the  contrac- 
tor shall  have  the  right  to  enter  upon  the  lands  necessary  for  this  purpose 
and  the  right  to  remove  private  or  public  bridges  or  fences  and  to  cross 
private  lands  in  going  to  or  from  the  work.  In  case  the  right  of  way  of  the 
improvement  is  through  timber  the  owner  thereof  shall  have  the  right  to 
remove  it,  if  he  so  desires,  before  the  work  of  construction  begins,  and  in 
case  it  is  not  removed  by  the  landowners  it  may  be  removed  by  him. 
1932  Code,  §  6119;  Civ.  C.  '22,  §  3173;  Civ.  C.  '12,  §  2219;  1911   (27)  92. 

§  6120.  Highways  affected. — Where  any  public  ditch,  drain  or  water- 
course, established  under  the  provisions  of  §§  6096  thru  6137,  crosses  a  pub- 
lic highway,  the  actual  cost  of  constructing  the  same  across  the  highway, 
or  removing  the  same  old  bridges  or  building  new  ones,  shall  be  paid  for 
by  the  county.  Wherever  any  highway  within  the  levee  or  drainage  dis- 
trict shall  be  beneficially  affected  by  the  construction  of  any  improvement 
or  improvements  in  such  district,  it  shall  be  the  duty  of  the  viewers  ap- 
pointed to  classify  the  land  to  give  in  their  report  the  amount  of  benefit  of 
such  highways,  and  notice  shall  be  given  by  the  clerk  of  the  board  of  coun- 
ty commissioners  in  the  county  where  the  road  is  located  of  the  amount  of 
such  assessment,  and  the  county  commissioners  shall  have  the  right  to 
appear  before  the  clerk  of  the  court  and  file  its  objections  to  the  same  as 
any  landowner. 

1*932  Code.  §  6120;  Civ.  C.  '22,  §  3174;  Civ.  C.  '12,  §  2220;  1911   (27)  92:  1920  (31) 
1089. 
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§  6121.  Railroad — damage — benefit. — Wherever  the  engineer  and  the 
viewers  in  charge  shall  make  a  survey  for  the  purpose  of  locating  a  public 
levee  or  drainage  district  or  changing  a  natural  watercourse,  and  the  same 
would  cross  the  right  of  way  of  any  railroad  company,  it  shall  be  the  duty 
of  the  viewers  in  charge  of  the  work  to  notify  the  railroad  company,  by 
serving  written  notice  upon  the  agent  of  such  company  or  its  lessee  or  re- 
ceiver, that  they  will  meet  the  company  at  the  place  where  the  proposed 
ditch,  drain  or  water  course  crosses  the  right  of  way  of  such  company,  said 
notice  fixing  the  time  of  such  meeting,  which  shall  not  be  less  than  ten  days 
after  the  service  of  the  same,  for  the  purpose  of  conferring  with  said  rail- 
road company  with  relation  to  the  place  where  and  the  manner  in  which 
such  improvement  shall  cross  such  right  of  way.  When  the  time  shall  ar- 
rive fixed  for  such  conference,  unless  for  good  cause  more  time  is  agreed 
upon,  it  shall  be  the  duty  of  the  viewers  in  charge  and  the  railroad  com- 
pany to  agree,  if  possible,  upon  the  place  where  and  the  manner  and 
method  in  which  such  improvement  shall  cross  such  right  of  way.  If  the 
viewers  in  charge  and  the  railroad  company  cannot  agree,  or  if  the  railroad 
company  shall  fail,  neglect  or  refuse  to  confer  with  the  viewers,  they  shall 
determine  the  place  and  manner  of  crossing  the  right  of  way  of  said  rail- 
road company,  and  shall  specify  the  number  and  the  size  of  openings  re- 
quired, and  the  damages,  if  any,  to  said  railroad  company,  and  so  specify  in 
their  report.  The  fact  that  the  railroad  company  is  required  by  the  construc- 
tion of  the  improvement  to  build  a  new  bridge  or  culvert,  or  to  enlarge  or 
strengthen  an  old  one,  shall  not  be  considered  as  damages  to  said  railroad 
company.  The  engineer  and  viewers  shall  also  assess  the  benefits  that  will 
accrue  to  the  right  of  way,  roadbed  and  other  property  of  said  company  by 
affording  better  drainage  or  a  better  outlet  for  drainage,  but  no  benefits 
shall  be  assessed  because  of  the  increase  of  business  that  may  come  to 
said  road  because  of  the  construction  of  the  improvement.  The  benefits 
shall  be  assessed  at  a  fixed  sum,  determined  solely  by  the  physical  benefit 
that  its  property  will  receive  by  the  construction  of  said  improvement,  and 
it  shall  be  reported  by  the  viewers  as  a  special  assessment,  due  personally 
from  the  railroad  company  as  a  special  assessment;  it  may  be  collected  in 
the  manner  of  an  ordinary  debt  in  any  court  having  jurisdiction. 
1932  Code,  §  6121;  Civ.  C.  '22,  §  3175;  Civ.  C.  '12,  §  2221;  1911  (27)  92. 

§  6122.  Notice  to  railroad. — The  clerk  of  the  court  of  common  pleas  shall 
have  notice  served  upon  the  railroad  company  of  the  time  and  place  of  the 
meeting  to  hear  and  determine  the  final  report  of  the  engineer  and  view- 
ers, and  the  said  railroad  company  shall  have  the  right  to  file  objections 
to  said  report  and  to  appeal  from  the  findings  of  the  board  of  commission- 
ers in  the  same  manner  as  any  landowner.  But  such  an  appeal  shall  not  de- 
lay or  defeat  the  construction  of  the  improvement. 

1932  Code,  §  6122;  Civ.  C.  '22,  §  3176;  Civ.  C.  '12,  §  2222;  1911   (27)  92. 

§  6123.  Manner  of  crossing  right  of  way — penalty  for  delay — cost. — After 
the  contract  is  let  and  the  actual  construction  is  commenced,  if  the  work  is 
being  done  with  a  floating  dredge,  the  superintendent  in  charge  of  con- 
struction shall  notify  the  railroad  company  of  the  probable  time  at  which 
the  contractor  will  be  ready  to  enter  upon  the  right  of  way  of  said  road  and 
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construct  the  work  thereon.  It  shall  be  the  duty  of  said  railroad  to  send  a 
representative  to  view  the  ground  with  the  superintendent  of  construction 
and  arrange  the  exact  time  at  which  such  work  can  be  most  conveniently 
done.  At  the  time  agreed  upon  the  said  railroad  company  shall  remove  its 
rails,  ties,  stringers,  and  such  other  obstructions,  if  such  removal  should  be 
necessary,  to  permit  the  expeditious  execution  of  the  work  across  its  right 
of  way.  The  work  shall  be  so  planned  and  conducted  as  to  interfere  in  the 
least  possible  manner  with  the  business  of  said  railroad.  In  case  the  rail- 
road company  refuses  and  fails  to  make  the  aforenamed  provision  for  the 
execution  of  the  work  on  its  right  of  way,  it  shall  be  held  as  delaying  the 
construction  of  the  improvement,  and  such  company  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  per  day  for  each  day  of  delay,  to  be  collected 
by  the  board  of  drainage  commissioners  for  the  benefit  of  the  drainage  dis- 
trict, as  in  the  case  of  other  penalties.  Such  a  penalty  may  be  collected  in 
any  court  having  jurisdiction  and  shall  inure  to  the  benefit  of  the  drainage 
district.  Within  thirty  days  after  the  work  is  completed,  an  itemized  bill 
for  the  actual  expenses  incurred  by  the  railroad  company  for  opening  its 
tracks  shall  be  made  and  presented  to  the  superintendent  of  construction 
of  the  drainage  improvement.  Such  bill,  however,  shall  not  include  the 
cost  of  putting  in  a  new  bridge  or  strengthening  or  enlarging  an  old  one. 
The  superintendent  of  construction  shall  audit  this  bill,  and,  if  found  correct, 
approve  the  same  and  file  it  with  the  secretary  of  the  board  of  drainage 
commissioners.  The  commissioners  shall  deduct  from  this  bill  the  cost  of 
the  excavation  or  other  work  done  by  the  drainage  commission  on  the  right 
of  way  of  said  railroad  company  at  the  contract  price,  and  pay  the  differ- 
ence, if  any,  to  said  railroad  company. 

1932  Code,  §  6123;  Civ.  C.  '22,  §  3177;  Civ.  C.  '12,  §  2223;  1911  (27)  92. 

§  6124.  Control  and  repairs. — Whenever  any  improvement  constructed 
under  §§  6096  thru  6137  is  completed  it  shall  be  under  the  control  and 
supervision  of  the  board  of  drainage  commissioners:  provided,  that  such 
parts  of  public  drains  as  are  within  the  corporate  limits  of  any  city  or  town 
shall  be  kept  in  repair  by  such  city  or  town,  and  also  that  any  city  or  town 
may  convert  into  a  sewer  any  part  of  any  drain  within  such  corporate  lim- 
its, and  to  that  end  may  change  the  location  of  any  such  part  of  such  drain 
on  condition  only  that  such  change  of  location  or  conversion  of  such  drain 
into  a  sewer  shall  not  injuriously  affect  the  general  purposes  of  such 
drainage,  and  that  no  lands  outside  of  such  corporate  limits  shall  be  charged 
thereby  with  any  additional  burden.  It  shall  be  the  duty  of  the  said  board 
to  keep  the  levee,  ditch,  drain  or  watercourse  in  good  repair,  and  for  this 
purpose  they  may  levy  an  assessment  on  the  lands  benefited  by  the  con- 
struction of  such  improvement  in  the  same  manner  and  in  the  same  pro- 
portion as  the  original  assessments  were  made,  and  the  fund  that  is  collect- 
ed shall  be  used  for  repairing  and  maintaining  the  ditch,  drain  or  water- 
course in  perfect  order:  provided,  however,  that  if  any  repairs  are  made 
necessary  by  the  act  or  negligence  of  the  owner  of  any  land  through  which 
such  improvement  is  constructed  or  by  the  act  or  negligence  of  his  agent 
or  employee,  or  if  the  same  is  caused  by  the  cattle,  hogs  or  other  stock  of 
said  owner,  employee  or  agent,  then  the  cost  thereof  shall  be  assessed  and 
levied  against  the  lands  of  said  owner  alone,  to  be  collected  by  proper  suit 
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instituted  by  the  drainage  commissioners.  It  shall  be  unlawful  for  any 
person  to  injure  or  damage  or  obstruct  or  build  any  bridge,  fence  or  flood 
gate  in  such  a  way  as  to  injure  or  damage  any  levee,  ditch,  drain,  or  water- 
course constructed  or  improved  under  the  provisions  of  sections  6096  thru 
6137,  and  any  person  causing  such  injury  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  may  be  fined  in  any  sum  not  exceeding  twice 
the  damage  or  injury  done  or  cause. 
1932  Code,  §  6124;  Civ.  C.  '22,  §  3178;  Civ.  C.  '12,  §  2224;  1911  (27)  92. 

§  6125.  Outlet  for  lateral  drains. — The  owner  of  any  land  that  has  been 
assessed  for  the  cost  of  the  construction  of  any  ditch,  drain  or  watercourse, 
as  herein  provided,  shall  have  the  right  to  use  the  ditch,  drain  or  water- 
course as  an  outlet  for  lateral  drains  from  said  land;  and  if  said  land  is  sep- 
arated from  the  ditch,  drain  or  watercourse  by  the  land  of  another  or  oth- 
ers, and  the  owner  thereof  shall  be  unable  to  agree  with  said  other  or  others 
as  to  the  terms  and  conditions  on  which  he  may  enter  their  lands  and  con- 
struct said  drain  or  ditch,  he  may  file  his  auxiliary  petition  in  such  pending 
proceeding  to  the  court,  and  the  procedure  shall  be  as  now  provided  by  law. 
When  the  ditch  is  constructed  it  shall  become  a  part  of  the  drainage  system 
and  shall  be  under  the  control  of  the  board  of  drainage  commisioners  and 
be  kept  in  repair  by  them  as  herein  provided. 
1932  Code,  §  6125;  Civ.  C.  '22,  §  3179;  Civ.  C.  '12,  §  2225;  1911  (27)  92. 

§  6126.  Assessment — tax  roll. — After  the  classification  of  the  land  and  the 
ratio  of  assessment  of  the  different  classes  to  be  made  thereon  has  been 
confirmed  by  the  clerk  of  court,  the  drainage  commission  shall  prepare  an 
assessment  roll  or  drainage  tax  duplicate,  giving  a  description  of  all  the 
land  in  said  drainage  district,  the  name  of  the  owner,  so  far  as  can  be  as- 
certained from  the  public  records,  and  the  amount  of  assessment  against 
each  of  the  several  tracts  of  land,  and  other  property  in  the  district  which  is 
benefited  by  the  proposed  works.  In  preparing  this  assessment  roll  the 
board  shall  ascertain  the  total  cost  of  the  improvement,  including  the  dam- 
ages awarded  and  to  be  paid  to  the  owners  of  lands,  and  all  incidental  ex- 
penses, and  deduct  thereform  any  special  assessment  made  against  any 
railroad  or  highway,  and  the  remainder  shall  be  the  amount  to  be  borne 
and  paid  by  the  lands  benefited.  This  amount  shall  be  assessed  against  the 
several  tracts  of  land,  according  to  the  benefit  received,  as  shown  by  the 
classification  and  ratio  of  assessment  made  by  the  viewers  and  confirmed 
by  the  board  of  drainage  commissioners.  This  drainage  tax  roll  shall  be 
made  in  duplicate,  signed  by  the  chairman  and  secretary,  and  one  copy 
filed  with  the  drainage  record  and  the  other  delivered  to  the  sheriff  or 
other  tax  collector,  except  where  the  land  of  the  district  lies  in  more  than 
one  county,  when,  in  addition  to  the  copy  of  the  tax  roll,  which  shall  be 
filed  with  the  drainage  records,  a  copy  thereof  shall  be  delivered  to  the 
treasurer  of  each  of  the  said  counties.  There  shall  be  appended  an  order 
to  collect  the  said  assessments,  and  the  same  shall  have  the  force  and  effect 
of  a  judgment  as  in  the  case  of  state  and  county  taxes. 

1932  Code,  §  6126;  Civ.  C.  '22,  §  3180;  Civ.  C.  '12,  §  2226;  1911  (27)  92;  1917  (30)  335. 

§  6127.     Time  of  payment. — If  the  total  cost  of  the  work  is  less  than  an 
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average  of  twenty  five  cents  per  acre  on  all  the  land  in  the  district,  the 
assessment  made  against  the  several  tracts  shall  be  collected  in  one  install- 
ment, by  the  same  officer  and  in  the  same  manner  as  state  and  county  taxes 
are  collected,  and  payable  at  the  same  time.  In  case  the  total  assessment  ex- 
ceeds the  average  of  twenty-five  cents  per  acre  on  all  the  lands  in  the  dis- 
trict the  said  board  of  drainage  commissioners  may  give  notice  of  three 
weeks  by  publication  in  some  newspaper  of  general  circulation  in  the  dis- 
trict, if  there  be  one,  and  also  by  posting  a  written  or  printed  notice  at  the 
door  of  the  court  house  and  at  five  conspicuous  places  in  the  drainage  dis- 
trict, that  they  propose  to  issue  bonds  for  the  construction  of  said  improve- 
ment, giving  the  amount  of  bonds  to  be  issued,  the  rate  of  interest  they  are 
to  bear  and  the  time  when  payable.  Any  landowner  having  lands  assessed 
in  the  district  and  not  wanting  to  pay  interest  on  the  bonds  may,  within 
thirty  days  after  the  publication  of  said  notice,  pay  the  county  treasurer 
the  full  amount  of  his  assessment  and  have  his  land  released  therefrom. 
1932  Code,  §  6127;  Civ.  C.  '22,  §  3181;  Civ.  C.  '12,  §  2227;  1911  (27)  92. 

§  6128.  Defense — waiver. — Each  and  every  person  owning  land  in  the 
district  which  is  assessed  for  the  construction  of  an  improvement  who  shall 
neglect  or  fail  to  pay  the  full  amount  of  his  assessment  to  the  county  treas- 
urer within  the  time  specified,  shall  be  deemed  as  consenting  to  the  issuing 
of  said  drainage  bonds,  and  in  consideration  of  the  right  to  pay  his  assess- 
ment in  installments  he  hereby  waives  his  right  to  any  defense  against 
the  collection  of  said  assessment  because  of  any  irregularity,  illegality  or 
defect  in  the  proceedings  prior  to  this  time,  except  in  the  case  of  an  appeal, 
as  heretofore  provided,  which  is  not  affected  by  this  waiver.  The  term  "per- 
son," as  used  in  §§  6096  thru  6137,  includes  any  firm,  company  or  cor- 
poration. 

1932  Code,  §  6128;  Civ.  C.  '22,  §  3182;  Civ.  C.  '12,  §  2228;  1911  (27)  92. 

§  6129.  Bond  issue. — After  the  expiration  of  the  thirty  days  after  the  pub- 
lication the  board  of  drainage  commissioners  may  issue  bonds  for  the  full 
amount  of  the  assessment  not  paid  into  the  county  treasury,  together  with 
the  interest  thereon,  cost  of  collection  or  other  incidental  expenses.  These 
bonds  shall  bear  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum, 
payable  semiannually.  The  bonds  shall  be  payable  at  a  time  not  less  than 
ten  nor  more  than  twenty-five  years,  and  shall  be  paid  up  in  full  at  ma- 
turity. In  order  to  provide  for  the  payment  of  bonds  at  maturity,  a  "sink- 
ing fund"  shall  be  provided  as  follows:  five  years  from  the  date  of  bond 
issue  and  at  the  same  time  each  succeeding  year  until  maturity  of  said 
bonds,  the  board  of  drainage  commissioners  shall  collect  from  the  several 
tracts  assessed  in  the  bond  issue  a  sum  of  money,  which,  when  placed  in  a 
bank  and  interest  paid  thereon  at  four  per  cent.,  compounded  quarterly, 
shall  equal  the  total  assessment  against  all  the  tracts  in  the  bond  issue  at 
the  end  of  twenty  years.  This  amount  shall  be  placed  in  some  state  or  na- 
tional bank  of  reputable  standing,  and  shall  bear  four  per  cent,  interest, 
compounded  quarterly.  This  sum  shall  be  collected  along  with  the  interest 
on  the  bonds  and  at  the  same  time  and  in  the  same  manner  as  state  and 
county  taxes  are  collected.  At  the  date  of  maturity  of  the  bonds,  the  said 
sum  shall  be  paid  over  to  the  bondholders  in  liquidation  of  the  said  bonds. 
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Said  funds  to  be  drawn  out  of  the  banks  of  deposit  by  the  clerk  of  the  court. 
In  no  case  shall  bonds  be  issued  until  the  tax  levy  has  been  made  to  meet 
them  as  they  come  due.  The  bonds  issued  shall  be  for  the  exclusive  use  of 
the  levee  of  drainage  districts  specified  on  their  face,  and  should  be  num- 
bered by  the  board  of  drainage  commissioners  and  recorded  in  the  drainage 
record,  which  record  shall  set  out  specifically  the  lands  embraced  in  the 
district  on  which  the  tax  has  not  been  paid  in  full,  and  which  land  is  as- 
sessed for  the  payment  of  the  bonds  issued  and  the  interest  thereon.  The 
interest  upon  the  said  bonds  shall  be  paid  to  the  holders  thereof  by  the 
county  treasurer,  on  warrant  of  the  county  commissioners,  who  shall  audit 
and  approve  the  claims  of  the  said  bondholders.  This  assessment  shall  con- 
stitute the  first  and  paramount  lien,  second  only  to  state  and  county  taxes, 
upon  the  lands  assessed  for  the  payment  of  said  bonds  and  the  interest 
thereon  as  they  become  due,  and  shall  be  collected  in  the  same  manner  by 
the  same  officers  as  the  state  and  county  taxes  are  collected.  If  any  install- 
ment of  the  principal  or  interest  represented  by  the  said  bonds  shall  not  be 
paid  at  the  time  and  in  the  manner  when  the  same  shall  become  due  and 
payable,  and  such  default  shall  continue  for  a  period  of  six  months,  the 
holder  or  holders  of  such  bond  or  bonds  upon  which  default  has  been  made 
may  have  a  right  of  action  against  said  drainage  district  or  the  board  of 
drainage  commissioners  of  said  district,  and  any  judge  of  the  court  of  com- 
mon pleas  may  issue  a  writ  of  mandamus  against  the  said  drainage  district, 
its  officers,  including  the  county  commissioners,  auditor  or  treasurer,  di- 
recting the  levying  of  a  tax  or  special  assessment  as  herein  provided,  and 
the  collection  of  same,  in  such  sum  as  may  be  necessary  to  meet  any  un- 
paid installments  of  principal  and  interest  and  cost  of  action,  and  such 
other  remedies  are  hereby  vested  in  the  holder  or  holders  of  said  bond  or 
bonds  in  default  as  may  be  authorized  by  law,  and  the  right  of  action  is 
hereby  vested  in  the  holder  or  holders  of  such  bond,  upon  which  default 
has  been  made,  authorizing  them  to  institute  suit  against  any  officer  on  his 
official  bond  for  failure  to  perform  any  duty  imposed  by  the  provisions  of 
§§  6096  thru  6137.  The  official  bonds  of  the  county  commissioners  and 
county  treasurer  shall  be  liable  for  the  faithful  performance  of  the  duties 
herein  assigned  them. 

1932  Code,  §  6129;  Civ.  C.  '22,  §  3183;  Civ.  C.  '12,   §  2229;  1911   (27)  92;   1917   (30) 
335;  1918  (30)  767. 

See  section  6210-1  for  refunding  out-      tricts. 
standing  bonds  issued  by  drainage  dis- 

§  6130.  Relevy. — Where  the  clerk  of  the  court  has  confirmed  an  assess- 
ment for  the  construction  of  any  public  levee,  ditch  or  drain,  and  such  as- 
sessment has  been  modified  by  the  court  of  superior  jurisdiction,  but  for 
some  unforeseen  cause  it  cannot  be  collected,  the  board  of  drainage  com- 
missioners shall  have  power  to  change  or  modify  the  assessment  as  orig- 
inally confirmed  to  conform  to  the  judgment  of  the  court  of  common  pleas, 
and  to  cover  any  deficit  that  may  have  been  caused  by  the  order  of  said 
court  or  unforeseen  occurrence.  The  said  relevy  shall  be  made  for  the  ad- 
ditional sum  required,  in  the  same  ratio  on  the  lands  benefited  as  the  orig- 
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inal  assessment  was  made. 

1932  Code,  §  6130;  Civ.  C.  '22,  §  3184;  Civ.  C.  '12,  §  2330;  1911  (27)  92. 

§  6131.  Fees  and  expenses. — Any  engineer  employed  under  the  provisions 
of  §§  6096  thru  6137  shall  receive  such  compensation  per  diem  for  his  serv- 
ices as  shall  be  fixed  and  determined  by  the  clerk  of  court  and  the  viewers, 
other  than  the  engineer.  The  viewers,  other  than  the  engineer,  shall  re- 
ceive ($5.00)  dollars  per  diem;  the  rodman,  axmen,  chainmen  and  all  other 
laborers  shall  receive  such  compensation  as  shall  be  fixed  by  the  board  of 
viewers.  All  other  fees  and  costs  incurred  under  the  provisions  of  §§  6096 
thru  6137  shall  be  the  same  as  provided  by  law  for  like  services  in  other 
cases.  If  the  proposed  district  is  finally  established,  said  costs  and  expenses 
shall  be  paid  by  order  of  the  clerk  of  court,  out  of  drainage  fund,  and  the 
board  of  drainage  commissioners  shall  issue  warrants  therefor  when  funds 
shall  be  in  the  hands  of  the  treasurer:  provided,  that  if  the  petition  is  dis- 
missed at  the  cost  of  petitioners,  said  costs  and  expenses  shall  be  paid  by 
the  petitioners  or  out  of  the  bond,  as  hereinbefore  set  forth:  and  provided, 
further,  that  if  a  loan  is  procured  on  the  bond  as  hereinbefore  set  forth,  the 
same  shall  be  repaid  in  like  manner. 

1932  Code,  §  6131;  Civ.  C.  '22,  §  3185;  Civ.  C.  '12,  §  2231;  1911   (27)  92;   1920  (31) 
1089. 

§  6132.  Defects  in  proceedings. — The  provisions  of  §§  6096  thru  6137  shall 
be  liberally  construed  to  promote  the  leveeing,  ditching,  draining  and  recla- 
mation of  wet  and  overflowed  lands.  The  collection  of  the  assessment  shall 
not  be  defeated,  where  the  proper  notices  have  been  given,  by  reason  of 
any  defect  in  the  proceedings  occurring  prior  to  the  order  of  the  clerk  of 
the  court  confirming  the  final  report  of  the  viewers;  but  such  order  or 
orders  shall  be  conclusive  and  final  that  all  prior  proceedings  were  regular 
and  according  to  law,  unless  they  were  appealed  from.  If  on  appeal  the 
court  shall  deem  it  just  and  proper  to  release  any  person  or  to  modify 
his  assessment  or  liability,  it  shall  in  no  manner  affect  the  rights  and  legal- 
ity of  any  person  other  than  the  appellant,  and  the  failure  to  appeal  from 
the  order  of  the  clerk  of  the  court  within  the  time  specified  shall  be  a 
waiver  of  any  illegality  in  the  proceedings,  and  the  remedies  provided  for 
in  §§  6096  thru  6137  shall  exclude  all  other  remedies. 
1932  Code,  §  6132;  Civ.  C.  '22,  §  3186;  Civ.  C.  '12,  §  2232;  1911  (27)  92. 

§  6133.  Border  States  affected  by  drainage. — Whenever  it  may  be  desir- 
able to  construct,  widen,  deepen,  straighten  or  change  any  ditch,  drain, 
watercourse,  or  levee,  lying  on  or  along,  across  or  near  the  State  line  be- 
tween the  State  of  South  Carolina  and  the  adjoining  States,  or  whenever  it 
may  be  desirable  to  construct,  repair  or  improve  any  work  of  drainage  as 
provided  for  in  §§  6096  thru  6137,  which  ditch,  drain,  watercourse,  or  other 
work  of  drainage  cannot  be  constructed,  repaired  or  improved  in  the  best 
manner  without  affecting  land  in  such  adjoining  States,  the  board  of  drain- 
age commissioners  in  the  county  in  which  such  work  is  located  shall  have 
authority  to  join  with  the  proper  officers  of  such  adjacent  counties  of  other 
States  in  the  construction,  widening,  deepening,  straightening,  repairing  or 
improving  of  any  such  drain,  ditch,  watercourse,  or  other  work  of  drainage. 
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Such  drainage  commissioners  in  any  county  of  this  State  are  given  power 
jointly  to  enter  into  contracts  with  the  proper  officers  of  such  counties  in 
adjoining  States  to  construct,  repair,  or  improve  any  such  work  of  drainage, 
each  to  pay  such  proportion  of  costs  and  expenses  of  the  work  as  the  con- 
tracting officials  shall  deem  just.  Such  work  of  drainage  shall  be  made  on 
petition  of  landowners  or  corporations,  as  provided  for  in  §§  6096  thru  6137 
in  relation  to  other  works  of  drainage,  and  all  other  provisions  of  §§  6096 
thru  6137,  so  far  as  applicable,  shall  govern  the  drainage  commissioners  and 
other  officers  of  this  State  in  relation  to  such  joint  work  of  drainage: 
provided,  such  adjoining  county  or  counties  in  other  States  shall  pay  their 
proper  share  of  necessary  costs  and  expenses. 

1932  Code,  §  6133;  Civ.  C.  '22,  §  3187;  Civ.  C.  '12,  §  2233;  1911  (27)  92. 

§  6134.  United  States  Government  aid. — In  the  event  that  the  United 
States  Government  makes  provision  for  loans  to  prosecute  drainage  and 
reclamation  work,  or  provides  for  such  work  to  be  done  under  the  super- 
vision of  its  officials,  the  drainage  districts  created  under  §§  6096  thru  6137 
are  empowered  to  avail  themselves  of  such  provisions  at  any  time,  turning 
over  to  the  United  States  Government  for  completion  any  work  begun  prior 
to  such  provision  being  made,  and  said  drainage  district  is  empowered  to 
levy  and  collect  in  the  manner  herein  provided  the  taxes  against  the  land 
and  to  pledge  and  pay  to  the  United  States  Government  the  receipts  from 
such  levy  in  liquidation  of  the  loan  made  as  aforesaid  by  the  United  States 
Government.  It  shall  be  the  duty  of  the  officials  of  this  State  to  solicit  the 
cooperation  of  the  various  bureaus  of  the  United  States  Government  in  the 
prosecution  of  all  work  undertaken  under  §§  6096  thru  6137. 
1932  Code,  §  6134;  Civ.  C.  '22,  §  3188;  Civ.  C.  '12,  §  2234;  1911   (27)  92. 

§  6135.  Payment  of  county  officers. — Inasmuch  as  under  the  provisions 
of  sections  6096  thru  6137  much  additional  work  is  thrown  on  the  county 
officials,  they  are  empowered  to  collect  from  the  board  of  drainage  com- 
missioners such  reasonable  fees  as  are  usual  in  such  cases;  same  to  be  in- 
cluded in  the  general  costs  of  the  work. 

1932  Code,  §  6135;  Civ.  C.  '22,  §  3189;  Civ.  C.  '12,  §  2235;  1911  (27)  92. 

§  6136.  Proceedings  ex  parte  or  advisory — clerk  of  court  may  remove  for 
cause. — Proceedings  under  sections  6096  thru  6137  may  be  ex  parte  or 
advisory.  Any  engineer,  viewer,  superintendent  of  construction  or  other 
person  appointed  under  sections  6096  thru  6137  may  be  removed  by  the 
clerk  of  the  court,  upon  petition,  for  corruption,  negligence  of  duties,  or 
other  good  and  satisfactory  cause  shown. 

1932  Code,  §  6136;  Civ.  C.  '22,  §  3190;  Civ.  C.  '12,  §  2236;  1911  (27)  92. 

§  6137.  Effect  on  existing  drainage  laws — commission  authorized  to  sue 
and  defend. — Sections  6096  thru  6137  shall  not  repeal  or  change  any  local 
drainage  laws  already  enacted  by  the  General  Assembly,  or  affect  existing 
laws  as  to  the  sanitary  and  drainage  commission  of  Charleston  County. 
The  said  commission  is  hereby  vested  with  full  authority,  in  the  name  of 
Charleston  County,  to  bring  any  proceedings,  suit  or  action  for  injury  or 
damage  to  the  roads  or  bridges  in  said  county,  or  affecting  the  rights  in  any 
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way  thereto,  and  to  defend  any  proceedings,  suit  or  action  against  said 
county,  the  subject  of  which  involves  the  roads  or  bridges,  or  the  use  there- 
of, in  said  county. 

1932  Code,  §  6137;  Civ.  C.  '22,  §  3191;  Civ.  C.  '12,  §  2237;  1911  (27)  92;  1917  (30)  40. 


ARTICLE   2 
Right  of  Way  for  Drainage 

6138.  Opening  waterway  for  drainage.  natics,  etc. 

6139.  Proceedings    where    servient    ten-      6142  and  6143.  Board  of  referees. 

ant  objects.  6144.  Effect   of   payment   of   judgment. 

6140.  Notice  to  nonresidents.  6145.  Refusal  of  servient  tenant  to   ap- 

6141.  Proceedings    affecting   minors,    lu-  point  referee. 

§  6138.  Right  to  open  waterway  for  drainage. — Any  person  owning  lands 
which  can  only  be  properly  drained  through  or  over  lands  of  other  persons 
through  or  over  which  there  is  no  right  of  way,  sufficient  waterway  or 
ditch  cut,  are  authorized,  as  hereinafter  provided,  to  enter,  construct  and 
cut  a  waterway  or  ditch  through  and  over  such  lands  to  the  nearest  water- 
way, ditch,  stream  or  outlet  then  existing. 

1932  Code,  §  6138;  Civ.  C.  '22,  §  3193;  Civ.  C.  '12,  §  2266;  Civ.  C.  '02,  §  1489;  1891 
(20)  1050. 

§  6139.     Proceedings  where  servient  tenant  objects — notice — referees. — If 

any  owner  or  owners  of  such  surrounding  or  adjacent  lands  shall  signify 
his  or  their  refusal  to  the  opening  of  a  sufficient  waterway  or  ditch  through 
such  lands  without  previous  compensation,  the  person  or  persons  requir- 
ing such  waterway  or  ditch  shall  give  ten  days'  notice  in  writing  to  the 
person  or  persons  through  whose  lands  such  waterway  or  ditch  is  required 
of  his  intention  to  cut,  open  and  establish  such  waterway  or  ditch,  naming 
in  such  notice  a  person  who  will  act  as  referee  for  him  in  the  location 
thereof,  and  such  owner  or  owners  shall,  within  ten  days  thereafter,  ap- 
point a  referee  for  the  same  purpose. 

1932  Code,  §  6139;  Civ.  C.  '22,  §  3194;  Civ.  C.  '12,  §  2267;  Civ.  C.  '02,  §  1490;  1891 
(20)   1050. 

Applied  in  In  re  Rugheimer,  36  F.  369. 

§  6140.  Notice  to  nonresidents — proof  of  notification. — In  case  the  owner 
of  such  adjacent  land  shall  be  a  nonresident  of  the  State,  such  notice  shall 
be  a  twenty  days'  notice,  and  shall  be  served  by  delivering  the  same  per- 
sonally to  the  agent  of  such  owner,  if  any  there  shall  be  residing  in  the 
county  in  which  said  land  lies;  and  if  there  be  no  such  resident  agent,  then 
by  publishing  the  same  once  a  week  for  three  weeks  in  the  county  news- 
paper having  the  largest  circulation  in  said  county,  and  also  by  mailing  a 
copy  of  such  notice  to  the  owner  at  his  last  known  place  of  abode,  and  no 
proceedings  had  under  this  article  shall  be  valid  or  effectual  to  conclude 
the  rights  of  such  owner  unless  proof  of  compliance  with  the  provisions  of 
this  section  shall  be  made  under  oath,  approved  by  the  said  referees  and 
recorded,  together  with  their  finding. 

IH.-S.C.-34 
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1932  Code,  §  6140;  Civ.  C.  '22,  §  3195;  Civ.  C.  '12,  §  2268;  Civ.  C.  '02,  §  1491;  1891 
(20)  1050. 

§  6141.  Proceedings  in  cases  of  minors,  lunatics,  etc. — If  the  owner  or  own- 
ers, or  either  or  any  of  them,  of  such  adjacent  lands  be  a  minor  or  minors, 
or  non  compos  mentis,  such  proceedings  shall  be  had  to  bar  the  rights  of 
such  minor  or  minors,  or  persons  non  compos  mentis,  as  are  now  provided 
by  law  in  the  case  of  condemnation  of  lands  for  streets  by  municipal  cor- 
porations. 

1932  Code,  §  6141;  Civ.  C.  '22,  §  3196;  Civ.  C.  '12,  §  2269;  Civ.  C.  '02,  §  1492;  1891 
(20)  1050. 

§  6142.  Board  of  referees — action — appeal. — The  referees  so  appointed 
shall,  within  ten  days  thereafter,  meet  at  some  convenient  place  and  ap- 
point a  third  referee,  and  the  three  referees  so  appointed  shall  constitute  a 
board  of  referees  for  the  location  of  such  waterway  or  ditch,  and  to  de- 
termine the  compensation  and  damages  for  the  same,  from  whose  decision 
an  appeal  shall  lie  as  in  cases  in  magistrates'  courts. 

1932  Code,  §  6142;  Civ.  C.  '22,  §  3197;  Civ.  C.  '12,  §  2270;  Civ.  C.  '02,  §  1493;  1891 
(20)  1050. 

Applied  in  In  re  Rugheimer,  36  F.  369. 

§  6143.  Meetings  of  board  of  referees — duties. — Within  ten  days  after  the 
appointment  of  a  third  referee,  in  compliance  with  the  foregoing  section, 
the  said  referees  shall  meet,  and  proceed,  faithfully  and  impartially,  to  de- 
termine the  question  of  location,  compensation  and  damages  submitted  to 
them,  for  which  purpose  they  shall  inspect  the  premises  in  reference  to  the 
proposed  waterway  or  ditch,  and  the  quantity  of  land  which  shall  be  re- 
quired therefor,  with  respect  alone  to  the  quantity  and  value  and  location 
of  the  land  which  shall  be  required,  and  to  the  special  damage  the  owner 
may  sustain  by  reason  of  the  construction  of  the  waterway  or  ditch  through 
his  land,  and  the  amount  of  compensation  which  shall  be  made  to  the  own- 
er thereof,  and  shall  render  their  verdict  in  writing  for  the  same. 

1932  Code,  §  6143;  Civ.  C.  '22,  §  3198;  Civ.  C.  '12,  §  2271;  Civ.  C.  '02,  §  1494;  1891 
(20)  1050. 

Applied  in  In  re  Rugheimer,  36  F.  369. 

§  6144.  Effect  of  payment  of  judgment — record  of  proceedings. — Upon  the 
payment  of  the  compensation  thus  ascertained,  the  right  of  way  over  said 
lands  shall  be  established,  and  the  right  to  open  and  to  repair  the  water- 
way or  ditch  from  time  to  time  shall  forever  remain  inviolate;  and  the 
finding  by  the  referees  shall  be  recorded  in  the  office  of  the  register  of 
mesne  conveyance  of  the  county,  at  the  expense  of  the  party  demanding 
such  right  of  way,  waterway  or  ditch. 

1932  Code,  §  6144;  Civ.  C.  '22,  §  3199;  Civ.  C.  '12,  §  2272;  Civ.  C.  '02,  §  1495;  1891 
(20)  1050. 

Applied  in  In  re  Rugheimer,  36  F.  369. 

§  6145.     Proceedings  in  case  servient  tenant  refuses  to  appoint  referee. — If 

the  owner  or  owners  of  the  lands  over  which  such  waterway  or  ditch  is  re- 
quired shall  not,  in  compliance  with  section  6139,  appoint  a  referee  within 
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the  time  required,  the  referee  appointed  by  the  person  requiring  such  wat- 
erway or  ditch  shall  proceed  the  same  as  if  all  three  referees  had  been  ap- 
pointed, and  his  action  therein,  in  compliance  with  section  6140,  shall  have 
the  same  force  and  effect  as  if  the  full  board  of  referees  had  acted. 

1932  Code,  §  6145;  Civ.  C.  '22,  §  3200;  Civ.  C.  '12,  §  2273;  Civ.  C.  '02,  §  1496;  1891 
(20)  1050. 

Applied  in  In  re  Rugheimer,  36  F.  369. 


ARTICLE   3 
Sanitary  and  Drainage  Commissions 

6146.  Governor    shall    appoint    sanitary  6152.  Not    to    affect    existing    drainage 
and  drainage  commission.  laws. 

6147.  Functions  of  commission.  6153.  Canal  duty  in  St.  Helena  township, 

6148.  Duties  and  powers.  Beaufort  County. 

6150.  How   moneys    shall   be   paid   over      6154.  Regulate  traffic. 

to  commission.  6156.  Commissioners  of  certain  counties 

6151.  May  apply  for  authority  to   issue  act  as  commissioners  of  health  and 
bonds.                                                                     drainage. 

§  6146.  Governor  appoint. — The  Governor,  upon  the  request  of  the  Sena- 
tor and  Representatives,  or  a  majority  of  them,  of  any  county  in  the  State, 
shall  appoint  in  and  for  said  county  (by  and  with  the  advice  and  consent  of 
the  Senator  and  members  of  the  House  of  Representatives  for  each  county, 
respectively,  or  a  majority  of  them),  not  less  than  three  nor  more  than  five 
discreet  and  responsible  and  resident  freeholders,  who  shall  be  known  as 

the  sanitary  and  drainage  commission  of County,  and  whose 

term  of  office  shall  be  for  four  years,  and  until  their  successors  shall  have 
been  appointed  and  shall  have  qualified.  In  case  of  vacancy,  the  Governor 
shall  appoint  likewise  for  the  unexpired  term:  provided,  that  there  shall  be 
seven  members  in  Charleston  County,  to  be  appointed  as  herein  provided. 
In  the  county  of  Horry,  however,  the  duties  herein  imposed  shall  be  per- 
formed by  the  county  commissioners  and  they  shall  have  all  the  rights 
and  authority  of  sanitary  and  drainage  commissioners,  under  §§  6146  thru 
6152. 

1932  Code,  §  6146;  Civ.  C.  '22,  §  3201;  Civ.  C.  '12,  §  2274;  1907  (25)  524;  1916  (29) 
748;  1917  (30)  62. 

§  6147.  Functions  of  commission — powers  of  commission  in  Charleston 
County. — The  functions  of  every  such  commission  shall  be  sanitary  drain- 
age, public  utility  drainage,  and  agricultural  drainage,  in  each  county  re- 
spectively: provided,  that  in  the  county  of  Charleston  the  said  commission 
shall  be  empowered,  in  addition  to  the  functions  hereinabove  set  forth,  to 
construct  and  repair  roads,  bridges  and  ferries.  It  shall  be  unlawful  for  the 
authorities  of  Charleston  County  having  the  control  and  supervision  of  the 
roads  in  said  county  to  accept  or  improve  as  public  highways  in  said  coun- 
ty any  streets  or  roads  hereafter  opened  up  unless  the  plan,  location  and 
width  of  said  streets  or  roads  have  been  previously  approved  in  writing  by 
the  sanitary  and  drainage  commission  of  Charleston  County:  provided, 
however,  that  this  shall  not  apply  to  streets  in  incorporated  cities  or  towns. 
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The  sanitary  and  drainage  commission  of  Charleston  County  is  hereby  au- 
thorized and  empowered,  in  case  it  cannot  secure  gravel,  soil  or  other  road- 
building  material  necessary  for  the  construction  of  roads  within  said  coun- 
ty, at  reasonable  cost,  to  condemn  any  lands  containing  any  such  material 
in  the  same  manner  as  is  provided  for  the  condemnation  of  rights  of  way 
for  railroads  and  other  public  utilities:  provided,  that  nothing  herein  shall 
empower  the  sanitary  and  drainage  commission  to  condemn  gravel,  soil  or 
other  road-building  materials  from  lands  or  rights  of  way  of  common  car- 
riers or  railroads.  Wherever  property  has  heretofore  been  purchased  by 
Charleston  County  for  the  purpose  of  opening  up  new  highways  in  said 
county  or  improving  existing  highways,  and  the  purchase  money  for  said 
property  has  been  paid  out  of  the  funds  of  the  sanitary  and  drainage  com- 
mission of  Charleston  County,  and  all  of  the  property  so  purchased  was 
unnecessary  to  be  used  for  the  purpose  of  opening  up  such  new  highway 
or  improving  existing  highways,  the  sanitary  and  drainage  commission  of 
Charleston  County  is  hereby  authorized  and  empowered  to  sell  and  con- 
vey all  or  any  portion  or  portions  of  the  property  so  purchased  as  is  un- 
necessary to  be  used  for  the  purposes  for  which  purchased,  the  conveyances 
to  be  made  at  such  times,  in  such  parcels,  at  such  prices  and  on  such  terms 
as  in  the  judgment  of  the  said  sanitary  and  drainage  commission  are  deemed 
proper  and  the  deeds  of  conveyance  therefor  shall  be  signed  in  the  name 
of  Charleston  County  by  the  chairman  and  secretary  of  said  commission; 
and  for  the  purpose  of  sealing  the  same,  the  said  commission  are  authorized 
to  adopt  such  seal  as  they  may  decide  upon.  The  proceeds  of  the  sale  of  said 
property  shall  be  deposited  with  the  funds  of  the  said  sanitary  and  drain- 
age commission  and  used  by  it  as  a  part  of  the  authorized  expenditures  of 
said  commission.  Whenever  for  the  purpose  of  opening  up  a  new  highway 
or  improving  an  existing  highway,  land  has  been  or  shall  hereafter  be  ac- 
quired by  purchase  by  Charleston  County,  and  the  existing  highway  or 
part  thereof  is  abandoned,  and  the  condition  of  the  acquiring  of  said  prop- 
erty was  or  shall  be  an  agreement  to  exchange  the  part  of  the  highway  so 
abandoned  for  the  property  so  acquired,  the  sanitary  and  drainage  commis- 
sion of  Charleston  County  is  hereby  authorized  and  empowered  to  carry  out 
such  agreement  and  convey  so  much  of  said  existing  highway  as  may  be 
abandoned,  the  conveyance  to  be  executed  in  the  name  of  Charleston  Coun- 
ty by  the  chairman  and  secretary  of  the  said  sanitary  and  drainage  com- 
mission of  Charleston  County  under  such  seal  as  may  be  adopted  as  herein- 
above provided.  Provided,  further,  that  the  sanitary  and  drainage  commis- 
sion of  Charleston  County  shall  control  and  have  authority  over  all 
beaches  in  Charleston  County,  in  so  far  as  may  be  necessary  to  prevent 
erosion  and  preserve  the  said  beaches.  The  said  commission  shall  have 
authority  and  is  directed  to  co-operate  and  work  with  all  agencies  of  the 
United  States  Government  in  an  effort  to  preserve  and  maintain  the 
beaches  in  Charleston  County.  It  is  the  intent  of  this  proviso  that  the  sani- 
tary and  drainage  commission  of  Charleston  County  shall  have  authority 
to  deal  with  the  United  States  Government  in  the  prevention  of  erosion 
and  the  preservation  of  beaches  in  Charleston  County  and  it  is  the  intent 
of  this  proviso  that  the  sanitary  and  drainage  commission  of  Charleston 
County  shall  exercise  the  authority  conferred  upon  it  by  this  proviso  only 
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in  the  event  that  there  is  no  constituted  state  agency  of  the  State  of  South 
Carolina  qualified  to  deal  with  the  United  States  Government  in  the  pre- 
vention of  erosion  and  the  preservation  of  the  beaches  of  South  Carolina. 
Provided,  further,  that  in  the  county  of  Charleston  the  sanitary  and  drain- 
age commission  shall  be  empowered  to  erect,  construct  and  repair  any 
building  or  buildings  to  be  used  in  whole  or  in  part  for  county  corporate 
purposes,  and  shall  be  further  empowered  to  expend  and  disburse  all  funds 
which  may  be  appropriated,  or  which  it  may  receive,  for  these  purposes. 

1932  Code,  §  6147;  Civ.  C.  '22,  §  3202;  Civ.  C.  '12,  §  2275;  1907  (25)  524;  1915  (29) 
249;  1922  (32)  791;  1923  (33)  55611926  (34)  955;  1932  (37)  1110;  1938  (40)  1586. 

§  6148.  Duties  and  powers. — The  duties  and  powers  of  every  such  commis- 
sion, in  each  county  respectively,  shall  be  as  follows: 

(1)  Have  Control  over  Drains,  Etc. — To  have  and  exercise  exclusive 
control  (outside  of  the  limits  of  incorporated  cities  and  towns)  of  and  over 
all  public  drainage  canals,  ditches,  drains,  trunks,  culverts,  etc.,  and  the 
care  and  management  thereof,  with  the  right  to  establish  the  grades  of 
public  roads  and  roadside  ditches  within  the  area  of  its  operations,  and  to 
alter  or  repair  same. 

(2)  Make  Surveys. — To  employ  engineers  to  make  appropriate  topo- 
graphic drainage  surveys,  maps,  profiles,  estimates,  etc.,  of  the  territory  to 
be  drained. 

(3)  Make  Alterations  and  Improvements. — To  repair,  alter  or  abolish 
any  public  drainage  canals,  ditches,  drains,  culverts,  trunks,  etc.,  and  to  dig 
and  construct  such  additional  ones  as  the  commission  may  deem  essential 
to  sanitary  and  drainage  purposes. 

(4)  Compel  Drains  to  Be  Kept  in  Good  Order. — To  require  any  person 
or  corporation  (through  whose  lands  private  ditches  or  drains  have  been 
dug  and  opened) ,  to  connect  with  the  public  drainage  canals,  ditches  or 
drains  and  to  keep  the  same  open  and  in  good  order,  and  in  harmony  with 
the  general  system  of  drainage  in  the  territory  where  said  system  may  be 
established  by  the  commission;  and  in  case  of  the  failure  of  any  such  person 
or  corporation  so  to  do,  to  have  the  same  done  after  thirty  days'  notice  to 
such  person  or  corporation,  or  his,  her  or  its  agent;  and  all  expenses  and 
charges  paid  or  incurred  by  the  commission  therefor  shall  and  may  be  re- 
covered with  interest  and  costs  of  suit,  in  an  action  of  debt  to  be  brought 
by  the  commission  in  the  court  of  common  pleas  against  such  person  or  cor- 
poration: provided,  that  said  expenses  and  charges  do  not  exceed  more  than 
one-fourth  of  the  value  of  said  lands. 

(5)  Further  Powers. — To  require  any  person  or  corporation,  whose  lands, 
in  their  judgment,  are  in  an  unsanitary  condition  and  require  drainage,  to 
dig  and  open  drains  or  ditches,  or  lay  underdrains,  and  connect  the  same 
with  the  public  drainage  canals,  ditches  or  drains,  and  to  keep  the  same 
open  and  in  good  order,  and  in  harmony  with  the  said  general  system  of 
drainage,  and  in  case  of  the  failure  of  any  such  person  or  corporation  so  to 
do,  to  have  the  same  done  after  ten  days'  notice  to  such  person  or  corpora- 
tion, or  his,  her  or  its  agents,  and  upon  such  notice  being  filed  in  the  office 
of  the  clerk  of  the  court  of  the  county  in  which  said  land  is  situated,  sub- 
sequent purchasers  of  said  lands  pending  such  work  shall  be  liable  to  the 
said  commission,  and  all  expenses  and  charges  paid  or  incurred  by  the  com- 
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mission  therefor  shall  and  may  be  recovered,  with  interest  and  costs  of 
suit,  in  an  action  of  debt  to  be  brought  by  the  commission  in  the  court  of 
common  pleas  against  such  person  or  corporation:  provided,  that  said  ex- 
penses and  charges  do  not  exceed  more  than  one-half  the  value  of  said 
land. 

(6)  Utilize  the  County  Chaingang. — To  utilize  the  county  chaingang,  in 
whole  or  in  part,  in  any  kind  of  work  for  drainage  purposes,  when  not 
needed  for  road  purposes,  and  to  hire  convicts  from  other  counties  and 
from  the  State  for  any  such  work. 

(7)  Do  All  Work  for  Drainage  Purposes. — To  do  any  and  all  work  for 
drainage  purposes,  with  convict  labor  or  otherwise,  or  else  to  enter  into  and 
make  contracts  for  such  work,  or  any  part  thereof,  after  advertisement  and 
award  to  the  lowest  responsible  bidder:  provided,  that  the  aggregate  ex- 
penses for  any  fiscal  year  shall  not  exceed  the  amount  that  may  be  appor- 
tioned by  law  or  otherwise  provided  for  drainage  purposes  for  the  fiscal 
year. 

(8)  Prepare  Estimates. — To  prepare  an  estimate  of  the  amount  neces- 
sary to  pay  the  expenses  to  be  incurred  by  the  commission  for  drainage 
purposes  and  report  the  same  to  the  comptroller  general  for  the  State,  on 
or  before  the  5th  day  of  January  of  each  year,  to  be  by  him  submitted  to  the 
General  Assembly  in  order  to  provide  the  necessary  county  or  township 
taxation  therefor. 

(9)  Condemn  Lands. — To  condemn  all  lands  necessary  for  the  proper 
drainage  of  swamp  and  lowlands;  and  also  to  equitably  assess  all  lands  so 
drained  for  the  purpose  of  paying  the  expenses  of  such  condemnation  and 
drainage  and  report  the  same  to  the  comptroller  general  of  the  State,  on  or 
before  the  5th  day  of  January  of  each  year,  to  be  by  him  submitted  to  the 
General  Assembly,  who  shall  provide  therefor. 

(10)  Report  to  the  General  Assembly. — To  make  a  report  to  the  General 
Assembly,  on  the  first  day  of  each  regular  session,  of  its  actings  and  do- 
ings, including  a  full  statement  of  the  moneys  received  and  expended  by  it, 
together  with  its  recommendations  as  to  the  work  proper  to  be  done,  and 
money  expended  under  the  provisions  of  §§  6146  thru  6152,  with  such  other 
recommendations  as  it  may  deem  proper. 

1932  Code,  §  6148;  Civ.  C.  '22,  §  3203;  Civ.  C.  '12,  §  2276;  1907  (25)  524;  1910  (26) 
703. 

§  6150.     How   moneys  shall  be  paid  over   to  commission. — Any   and   all 

moneys  appropriated  to  any  such  commission  shall  be  paid  by  the  county 
treasurer  of  the  county  from  said  appropriation,  on  a  certificate  sworn  to 
and  signed  by  the  secretary  and  treasurer  of  the  commission  and  counter- 
signed by  the  chairman  thereof,  who  shall  be  elected  by  the  commission- 
ers, or  a  majority  of  them.  The  said  secretary  and  treasurer  shall  be  bond- 
ed, and  the  amount  of  his  bond  shall  not  be  less  than  the  amount  of  the 
appropriation  for  the  current  year;  said  bond  to  be  given  to  the  State  of 
South  Carolina,  to  be  approved  by  and  filed  with  the  clerk  of  the  court  for 
the  county. 
1932  Code,  §  6150;  Civ.  C.  '22,  §  3204;  Civ.  C.  '12,  §  2277;  1907  (25)  524. 

§  6151.     May  apply  for  authority  to  issue  bonds. — Every  such  commission 
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shall  have  the  right  at  any  time,  if  necessary,  to  apply  to  the  General  As- 
sembly for  an  issue  of  county  or  township  bonds,  in  order  to  fully  prose- 
cute the  work  of  drainage  throughout  the  county  or  any  township  thereof. 
1932  Code,  §  6151;  Civ.  C.  '22,  §  3205;  Civ.  C.  '12,  §  2278;  1907  (25)  524. 

§  6152.  Not  to  affect  existing  drainage  laws. — Nothing  in  §§  6146  thru 
6152  contained  shall  be  construed  as  affecting  any  duties  and  powers  (other 
than  those  herein  specified)  lawfully  existing  for  the  purposes  of  drainage 
in  any  county  of  the  State. 

1932  Code,  §  6152;  Civ.  C.  '22,  §  3206;  Civ.  C.  '12,  §  2279;  1907  (25)  524. 

§  6153.  Canal  duty  in  St.  Helena  township,  Beaufort  County — penalties — 
cumulative. — The  drainage  commission  of  St.  Helena  township,  Beaufort 
County,  is  hereby  authorized  and  empowered,  when  deemed  necessary,  for 
sanitary  or  agricultural  purposes,  to  construct  or  clean  out  public  canals  or 
ditches  in  said  township,  to  summon  all  able-bodied  residents,  who  are 
liable  for  road  duty  in  said  township,  and  who  reside  on  the  lands  through 
which  said  public  canals  or  ditches  run  or  will  run  through,  or  who  live  on 
lands  contiguous  to  ditches  or  canals,  into  which  the  surface  waters  of  said 
lands  drain  or  should  drain,  to  appear  and  work  on  the  said  canals  or  ditches 
for  not  more  than  eight  days  in  each  year.  Any  person  so  summoned  who 
shall  fail  or  refuse  to  appear  at  the  time  and  place  named  in  the  summons, 
or  shall  fail  or  refuse  to  faithfully  work  as  required  by  the  said  drainage 
commission,  or  by  the  person  or  persons  placed  in  charge  of  the  work  by 
the  said  drainage  commission,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  if  found  guilty,  shall  be  fined  not  more  than  one  hundred  dollars  or 
imprisonment  for  not  more  than  thirty  days.  The  foregoing  provisions  of 
this  section  are  in  addition  to  the  laws  now  in  force  in  said  township  and 
is  not  to  be  construed  as  repealing  any  existing  law. 
1932  Code,  §§  6153  thru  6155;  Civ.  C.  '22,  §§  3207  thru  3209;  1920  (31)  956. 

§  6154.  Regulate  traffic  in  certain  residential  and  business  areas,  counties 
with  city  over  70,000 — ordinances — post — enforcement. — In  all  counties  in 
this  State  containing  a  city  having  a  population  of  more  than  seventy 
thousand,  according  to  the  official  United  States  census,  the  sanitary  and 
drainage  commission  of  the  county  is  authorized  and  empowered  to  pro- 
mulgate reasonable  vehicular  traffic  ordinances  applicable  in  and  to  all 
traffic  in  such  residential  and  business  areas  as  in  the  judgment  of  such 
commission  may  require  the  promulgation  of  such  ordinances  for  the  pub- 
lic convenience  and  safety  therein;  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  roads  and  streets  in  the  state  highway  system. 
Upon  the  promulgation  of  any  traffic  ordinance  hereunder,  said  commis- 
sion shall  erect  signs  at  the  points  or  places  in  the  area  affected,  which 
signs  shall  be  plainly  visible  and  shall  state  regulation  or  regulations  im- 
posed by  the  ordinance.  Any  violation  of  any  ordinance  promulgated  here- 
under, as  to  which  the  sign  or  signs  required  herein  were  duly  erected, 
shall  be  punishable,  on  conviction,  by  a  fine  of  not  exceeding  one  hun- 
dred dollars  or  imprisonment  of  not  exceeding  thirty  days. 
1941   (42)   105. 
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§  6156.  Commissioners  of  certain  counties  act  as  commissioners  of  health 
and  drainage — powers  and  duties. — The  county  board  of  road  commission- 
ers of  the  counties  of  Abbeville,  Beaufort,  Chester,  Colleton,  Darlington, 
Dillon,  Florence,  Greenville,  Horry,  Laurens,  Marion,  Marlboro,  Oconee, 
Pickens,  Spartanburg,  York  and  Union,  respectively,  are  authorized,  in 
addition  to  the  duties  now  imposed  on  them  by  law,  to  act  as  commission- 
ers of  health  and  drainage,  and  are  empowered  as  such  commissioners  of 
health  and  drainage  to  act  as  follows,  to  wit: 

(1)  Land  owner  without  necessary  outlet  through  adjoining  lands. — In 
all  cases  where  a  landowner  desires  to  drain  his  land  and  is  refused  a 
necessary  outlet  upon  or  through  adjoining  lands,  the  said  commissioners 
are  hereby  empowered  to  hear  the  case  on  petition  and  personal  service, 
and  to  decide  and  fix  either  compensation  on  one  side  or  assessment  on 
the  other,  and  their  decision  in  such  case  shall  have  the  force  of  a  legal 
judgment. 

(2)  One-third  of  land  owners  desiring  drainage. — In  all  cases  where  one- 
third  of  the  landowners  upon  any  watercourse  for  a  distance  of  not  less 
than  five  miles  up  and  down  the  stream  in  said  county,  or  (except  in  Laur- 
ens County)  where  the  watercourse  is  less  than  five  miles  in  length,  then 
when  one-third  of  the  citizens  along  the  entire  length  of  said  stream  shall 
desire  to  drain  the  lands  upon  such  watercourse,  the  said  commissioners 
shall,  upon  petition,  personal  service  and  the  testimony  of  one  or  more  com- 
petent engineers,  be  empowered  to  make  contracts  for  such  drainage  and 
impose  the  proper  assessment  upon  the  various  properties  benefited  by  the 
same  and  the  said  assessment  shall  have  the  force  of  a  legal  judgment;  but, 
in  both  of  the  above  mentioned  cases,  should  any  party  feel  aggrieved  by 
the  decision  or  action  of  the  commissioners  in  the  premises,  it  shall  be  law- 
ful for  him  to  appeal  to  the  judge  of  the  circuit  court  at  the  term  of  the 
court  next  ensuing,  whose  decision  in  the  matter  shall  be  final. 

(3)  General  health  affected  by  watercourse. — In  cases  where  the  general 
health  is  seriously  affected  by  the  condition  of  any  watercourse,  the  coun- 
ty board  of  commissioners  shall,  upon  petition  and  proof  of  at  least  one- 
third  of  the  landowners  upon  such  watercourse,  or  of  one-third  of  the  land- 
owners within  two  miles  on  either  side  of  such  watercourse,  and  not  less 
than  five  miles  up  and  down  the  stream,  which  proof  shall  contain  the  af- 
fidavits of  two  physicians,  one  of  whom  shall  practice  in  the  neighborhood, 
make  an  estimate  of  the  cost  and  proceed  to  drain  such  watercourse  as  in 
cases  heretofore  provided  for;  but  if,  in  the  opinion  of  the  county  board 
of  commissioners,  the  cost  of  such  drainage  imposes  too  heavy  an  assess- 
ment upon  the  individual  landowners  upon  such  watercourse,  they  shall 
make  a  report  in  writing  of  the  estimate  and  opinion  to  the  judge  of  the 
circuit  court  at  the  next  ensuing  term  thereof,  and  if  he  approves  of  such 
report  and  estimate,  which  approval  shall  be  in  writing,  the  county  board 
of  commissioners  shall  contract  for  such  drainage,  and  after  levying  a  fair 
assessment  upon  all  such  property  they  shall  charge  the  surplus  of  the  cost 
of  such  drainage  to  the  county,  to  be  carried  into  their  estimate  for  the 
county  expenses  for  the  next  ensuing  year,  to  be  defrayed  by  a  tax  levy  on 
all  property  in  said  township,  to  be  collected  as  the  state  and  county  taxes 
are  collected. 
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(4)  General  health  affected  by  mill  dam. — In  cases  where  the  general 
health  of  the  county  or  neighborhood  be  seriously  affected  by  the  condition 
of  any  mill  dam,  the  county  commissioners  of  said  county  shall  have  the 
power  to  remove  the  cause  of  such  nuisance;  but  a  fair  compensation  must 
be  paid  to  the  owner  thereof,  the  same  to  be  assessed  upon  the  property  of 
those  benefited  by  the  removal  of  such  nuisance.  They  shall  further  regu- 
late the  condition  of  all  mill  dams  in  said  county  by  requiring  the  owners 
thereof  to  furnish  such  mill  dams  with  a  substantial  floodgate,  if  in  their 
judgment  the  health  of  the  neighborhood  or  the  drainage  of  the  land  above 
the  dams  requires  a  floodgate  to  be  placed  in  the  dam,  to  be  opened  at  and 
kept  open  for  such  times  as  the  said  county  commissioners  shall  direct: 
provided,  that  in  Darlington,  Florence  and  Pickens  Counties  the  powers 
herein  conferred  shall  apply  to  mill  ponds  and  dams  only:  and  further, 
that  this  subdivision  shall  not  be  construed  to  oust  the  court  of  general  ses- 
sions of  jurisdiction  to  abate  any  mill  pond  as  a  nuisance.  Any  person  or 
persons  ordered  by  the  board  of  county  commissioners  to  put  in  a  flood- 
gate in  any  mill  dam  under  the  provisions  of  this  subdivision  who  shall 
fail  to  do  so  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  to  exceed  one  thousand  dollars,  or  be  imprisoned  for  not  ex- 
ceeding one  year. 

1932  Code,  §§  1375,  6156;  Civ.  C.  '22,  §  3210;  Civ.  C.  '12,  §  2265;  Civ.  C.  '02,  §  1488 
Cr.  C.  '22,  §  285;  G.  S.  1183;  R.  S.  1279;  1881  (17)  888;  1882  (18)  48;  1883  (18)  563 
1888  (20)  59;  1889  (20)  373;  1893  (21)  481;  1896  (22)  257;  1913  (28)  65;  1914  (28)  11 
1916  (29)  748. 


Non-petitioning  land  owners  not  bene- 
fited cannot  be  assessed.  Moore  v.  Barry, 


30  S.  C.  530,  9  S.  E.  589,  133  Am.  St.  Rep. 
939,  4  L.  R.  A.  294,  60  L.  R.  A.  239. 


ARTICLE  4 


Drainage  Districts 


6157.  Formation  of  districts.  6175 

6158.  Jurisdiction  and  publication  of  no- 
tice. 6178. 

6159.  Procedure    for    hearing    of    objec-  6179. 
tions.  6180. 

6160.  Supervisors  and  sinking  fund  com- 
missions. 6181. 

6161   and   6162.  Elections,   vacancies   and  6182. 

oaths.  6183. 

6163.  Organization    of    board.  6184. 

6164  and  6165.  Chief  engineer.  6185. 

6166.  Assessment     for    preliminary     ex-  6186. 

penses. 

6167  and  6168.  Appointment  and  organ-  6187. 

ization  of  appraisers.  6188. 

6169.  Powers  and  duties  of  commission-  6189. 
ers.  6190. 

6170.  Notice   and   publication   of  report.  6191. 

6171.  Exceptions  to  report  and  condem-  6192. 
nation. 

6172.  Powers    of   supervisors    and    chief  6193. 
engineer.  6194. 

6173.  Assessments  and  drainage  tax  rec- 
ords. 6195. 

6174.  Form  and  contents  of  certificates.  6196. 


thru    6177.  Collection    of    drainage 
tax. 

Lien  for  drainage  taxes. 
Enforcement  of  liens. 
Proceedings   against  delinquent 
lands. 

District  treasurer. 
Construction  of  necessary  works. 
Attorney  for  board. 
Records  of  board. 
Payment  for  lands  taken. 
Bridges    and    drains    across    high- 
ways. 

Interest  on  unpaid  warrants. 
Sureties  on  bonds. 
Abatement  and  revival. 
Appeal  as  supersedeas. 
Dissolution  if  cost  excessive. 
Compensation  of  officers  and  em- 
ployees. 

Definition  of  owner. 
Procedure    for    changing    plan    of 
reclamation. 

Maintenance  of  drainage. 
Bond  issues. 
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6197.  Maintenance  tax.  6203.  Connection  with  existing  system. 

6198.  Readjustment   of  assessments.  6204.  Payment  as  assessments. 

6199.  Consolidation  of  districts.  6205.  Tributary  ditches. 

6200.  Extension   of   duration   of  district.  6206.  Enforcement  of  tax  levy. 

6201.  Addition    to    plan    of    reclamation.  6207.  Damage  to  drainage  works. 

6202.  Removal  of  officers  and  employees.  6208  thru  6210.  Construction   of  article. 

§  6157.  Formation  of  drainage  districts — petition. — The  sinking  fund  colli- 
sion of  this  State,  or  a  majority,  either  in  numbers  or  in  acreage,  of  the 
holders  of  any  contiguous  body  of  swamp,  wet  or  overflowed  lands,  or 
lands  subject  to  overflow,  situate  in  one  or  more  counties  in  this  State, 
may  form  a  drainage  district  for  the  purpose  of  having  such  lands  reclaimed 
and  protected  from  the  effects  of  water,  for  sanitary  or  agricultural  pur- 
poses, or  when  the  same  may  be  conducive  to  the  public  health,  conven- 
ience or  welfare,  or  of  public  utility  or  benefit,  by  drainage  or  otherwise, 
and  for  that  purpose  the  said  sinking  fund  commission,  or  a  majority  of  the 
owners,  or  the  owners  of  a  majority  of  the  acreage  of  said  lands  may 
make  and  sign  a  petition,  in  which  shall  be  stated  the  name  of  the  proposed 
drainage  district,  and  the  number  of  years  the  same  is  to  continue;  the 
boundaries  of  the  proposed  drainage  district;  the  names  so  far  as  known, 
and  the  last  known  postoffice  address  of  the  owners  of  lands  in  said  dis- 
trict, together  with  the  approximate  number  of  acres  owned  by  each; 
when  the  name  or  postoffice  address  of  the  owners  of  any  said  lands  is  un- 
known to  the  petitioners  shall  be  set  out  in  said  petition;  said  petition  shall 
further  state  that  the  owners  of  the  lands  within  said  district  whose  names 
are  subscribed  to  said  petition  are  willing  to  and  do  obligate  and  bind  the 
lands  owned  by  them  situated  in  the  proposed  drainage  district  to  pay  the 
tax  or  taxes  which  may  be  assessed  against  their  respective  lands  to  pay 
the  expense  of  organizing  and  of  making  and  maintaining  the  improve- 
ments that  may  be  necessary  to  effect  the  reclamation  of  said  lands,  so 
formed  into  a  drainage  district,  and  to  drain  and  protect  the  same  from  the 
effects  of  water,  and  said  petition  shall  contain  a  prayer  asking  that  the 
lands  described  therein  be  declared  a  drainage  district  under  the  provisions 
of  this  article;  said  petition  may  be  signed  by  the  sinking  fund  commission, 
or  by  a  majority  of  the  owners,  or  the  owners  of  a  majority  of  the  acreage 
of  said  lands,  or  same  be  signed  by  both  said  commission  and  owners  of 
lands.  After  said  petition  has  been  so  signed  the  same  shall  be  filed  in  the 
office  of  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which 
such  lands  or  the  greater  part  thereof  are  situate.  Provided,  that  no  drain- 
age district  shall  be  formed  and  no  levy  of  assessments  and  no  bonds  is- 
sued under  the  provisions  of  this  chapter  shall  be  had  or  done  until  an 
election  thereon  has  been  had  under  the  direction  of  the  commissioners  of 
state  and  county  elections  in  the  county  in  which  said  drainage  district  is 
proposed  to  be  formed,  taxes  levied  or  bonds  issued,  after  giving  at  least 
twenty-one  (21)  days'  public  notice  of  such  election,  fully  stating  the  ter- 
ritory to  be  embraced  in  said  district  to  be  formed,  the  excess  amount  of 
taxes  to  be  levied  or  the  amount  of  bonds  to  be  issued,  and  also  giving  the 
names  of  the  managers  to  hold  such  election  and  the  place  of  such  elec- 
tion. No  district  shall  be  formed,  no  taxes  assessed  and  levied  and  no  bonds 
issued  unless  a  majority  of  the  freeholders  within  said  district  owning  a 
majority  of  the  land  to  be  embraced  in  said  district  vote  in  favor  of  the 
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forming  of  said  district,  the  assessment  and  levy  of  taxes  or  the  issuance 
of  bonds. 

1932  Code,  §  6157;  Civ.  C.  '22,  §  3211;  1920  (31)  663;  1932  (37)  1253. 

In  General.— The  Legislature  has  pow-  310,  92  S.  E.  1036. 

er  to  establish  drainage  districts,  direct-  Power  of  court  to  declare  drainage  dis- 

ly    or    indirectly,    and    constitute    them  trict   duly    incorporated. — While    legisla- 

political  divisions   of  the  State  for  the  tive  power  as  such  cannot  be  delegated, 

convenient  accomplishment  of  an  impor-  the  Legislature,  having  passed  this  and 

tant   governmental   function,   as   by   the  the   following  sections,   can   permit   the 

enactment  of  this  and  the  following  sec-  court  to  declare  the  conditions  complied 

tions.    Dillon   Catfish   Drainage   Dist.   v.  with  and  the  district  duly  incorporated. 

Bank  of  Dillon,   143  S.  C.  178,   141  S.  E.  Dillon  Catfish  Drainage  Dist.  v.  Bank  of 

274.  Dillon,  143  S.  C.  178,  141  S.  E.  274. 

This  and  the  following  sections  author-  This   section   and   §§   6173,   6178,   6179, 

izing  the  creation   of  drainage   districts,  6196,  6206  must  be  made  to  harmonize,  if 

provide  for  a  public  corporation  to  pro-  possible,  and  the  actual  intention  of  the 

mote  agriculture,  public  health,  conven-  law  making  body  arrived  at,  in  determ- 

ience,    etc.,   which   is   a   well   recognized  ining  the  manner  or  means  of  payment 

"governmental  function."  Dillon  Catfish  form  improvements  by  drainage  districts 

Drainage  Dist.  v.  Bank  of  Dillon,  143  S.  created  under  such  Act.  Dillon  Catfish 

C.  178,   141  S.  E.  274.  Drainage  Dist.  v.  Bank  of  Dillon,  143  S. 

Manner   of   establishing   district.— This  C.  178.  141  S.  E.  274. 

section   contemplates   the    establishment  These  sections  authorize  the  commis- 

of  a  district,  either  on  a  petition  signed  sioners  of  the  drainage  district  to  issue 

by  a  majority  of  the  landowners  or  upon  bonds  constituting  a  primary  obligation 

a  petition  by  the  owners  of  more  than  of  the  district  and  to  levy  the  necessary 

one-half  of  the  land  in  acreage;  and  it  is  taxes   on   all  the  benefited  property  in 

not    necessary    that    both    elements    be  the  district  for  the  payment  thereof,  with 

present,  it  not  being  necessary  to  con-  interest,    though    eventually    exceeding 

strue  the  word  "or"  as  meaning  "and",  the    estimated    benefits.    Dillon    Catfish 

the  intent  of  the  statute  being  clear.  In  Drainage  Dist.  v.  Bank  of  Dillon,  143  S. 

re  Cow  Castle  Drainage  Dist.,  107  S.  C.  C.  178,  141  S.  E.  274. 

§  6158.  Publication  of  notice — form — proof  of  publication — jurisdiction  of 
cause. — Immediately  after  such  petition  shall  have  been  filed,  the  clerk  in 
whose  office  the  same  has  been  filed,  shall  give  notice  by  causing  publica- 
tion to  be  made  once  a  week  for  four  consecutive  weeks  in  some  newspaper 
published  in  each  county  in  which  the  lands  referred  to  in  the  petition  are 
situate,  the  last  publication  to  be  not  less  than  twenty  days  before  the  ap- 
pearance day  fixed  in  said  notice,  and  said  notice  shall  be  substantially  in 
the  following  form;  and  it  shall  be  deemed  sufficient  for  all  purposes  of 
this  article: 

Notice  of  Application  to  Form  a  Drainage  District. — Notice  is  hereb;/ 

given  to  all  persons  interested  in  the  following  described  lands  in 

County,  South  Carolina,  viz.:  (here  describe  the  property  as  set  out  in  the 
petition),  that  a  petition  asking  that  the  foregoing  lands  be  formed  into  a 
drainage  district  under  an  act  of  the  Legislature  entitled  (here  insert  title 

of  act),  approved ,  1920,  has  been  filed  in  this  office,  and 

that  the  foregoing  lands  will  be  affected  by  the  formation  of  said  drain- 
age district  and  rendered  liable  to  assessment  for  the  purpose  of  paying  the 
expenses  of  organization,  and  making  and  maintaining  the  improvements 
that  may  be  necessary  to  effect  the  reclamation  of  the  lands  included  in 
such  district,  and  you  and  each  of  you  are  hereby  notified  to  appear  on 

the    — day  of .'. at  the  office  of  the  clerk  of  the 

court  of  common  pleas  of         County,  and  show  cause, 

if  any  there  be,  why  said  drainage  district  as  set  forth  in  said  petition  shall 
not  be  organized  as  a  public  corporation  of  the  State  of  South  Carolina. 
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Date  of  first  publication ,  192....,  clerk  of  the  court 

of  common  pleas  of County,  South  Carolina.  The 

certificate  of  the  clerk  or  the  affidavit  of  another,  with  a  copy  of  said  no- 
tice affixed,  showing  that  said  notice  has  been  published  as  required  by 
this  article,  shall  be  sufficient  evidence  of  such  fact.  The  court  of  common 
pleas  of  the  county  in  which  said  petition  has  been  filed  shall  thereafter 
maintain  and  have  original  and  exclusive  jurisdiction,  coextensive  with 
the  boundaries  and  limits  of  said  districts,  without  regard  to  county  lines, 
for  all  purposes  of  this  article. 
1932  Code,  §  6158;  Civ.  C.  '22,  §  3212;  1920  (31)  663. 

§  6159.     Hearing — objections — decision     and    decree — written     consent    of 
landowners — amendment    of    petition — filing    of    records. — Any    owner    of 
lands  in  said  proposed  district  who  may  not  have  signed  said  petition,  may 
appear  on  or  before  the  appearance  day  stated  in  said  notice  and  advocate 
or  resist  the  organization  and  incorporation  of  said  drainage  district;  if  he 
shall  desire  to  resist  the  establishment  of  the  district,  he  shall  file  his  objec- 
tion in  writing,  stating  therein  his  reasons  why  the  said  drainage  district 
should  not  be  included  therein,  or  he  may  deny  the  statements  in  said  pe- 
tition. Such  objections,  if  any  there  be,  shall  be  heard  by  the  court  either  in 
open  court,  or  at  chambers  within  or  without  the  county  or  counties  where 
said  lands  lie,  in  a  summary  manner,  without  unnecessary  delay,  on  a  day 
to  be  named  by  the  court  or  judge  thereof,  upon  application  of  the  peti- 
tioners or  any  of  those  signing  the  said  petition.  Upon  the  hearing,  which 
may  be  adjourned  from  time  to  time  for  good  cause  shown  of  the  said  ob- 
jections, if  any  have  been  filed,  if  the  court  shall  be  of  the  opinion  that  the 
establishment  of  the  said  drainage  district  and  the  improvements  to  be 
made  thereunder  will  be  for  the  advantage  of  the  owners  of  the  real  prop- 
erty therein  or  that  the  same  would  be  in  the  interest  of  the  public  health, 
convenience  or  welfare,  he  shall  overrule  said  objections;  and,  in  case  all 
such  objections  are  overruled,  or  in  case  no  such  objections  have  been  filed, 
the  court  thereupon  shall,  by  its  order  duly  entered  of  record,  declare  and 
decree  said  drainage  district  a  public  corporation  of  this  State,  for  a  term 
not  exceeding  the  time  mentioned  in  said  petition:  provided,  that  no  drain- 
age district  shall  be  established  or  consolidated  under  any  provisions  of 
this  article  until  there  shall  have  been  first  obtained  the  written  approval 
or  consent  of  a  majority  of  the  owners,  or  the  owners  of  a  majority  in  acre- 
age, of  the  lands  within  said  district;  such  written  approval  or  consent  to  be 
evidenced  by  the  signing  of  the  petition  or  otherwise.  If  the  court  finds 
that  the  lands  set  out  in  said  petition  should  not  be  incorporated  into  a 
drainage  district,  it  shall  dismiss  said  proceedings  and  adjudge  the  costs 
against  the  said  petitioners  in  proportion  to  the  acreage  represented  by 
each.  Any  person  having  signed  the  petition  shall  have  no  right  to  have 
such  proceedings  dismissed  as  to  him  without  the  written  consent  of  the 
majority  in  acreage  of  the  owners  who  signed  said  petition.  The  petition 
may  be  amended  as  any  other  pleading.  Immediately  after  the  said  dis- 
trict has  been  declared  a  corporation  by  the  court,  the  clerk  thereof  shall 
transmit  to  secretary  of  state  a  certified  copy  of  the  findings  and  decree  of 
the  court  incorporating  said  district,  and  the  same  shall  be  filed  in  the  of- 
fice of  the  secretary  of  state.  A  copy  of  said  findings  and  decree  together 
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with  a  plat  of  the  district  showing  the  outside  boundary  lines  shall  also  be 
filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  in  each  of  the 
counties  having  land  in  said  district,  where  the  same  shall  become  a  per- 
manent record,  and  each  such  clerk  shall  receive  a  fee  of  $1.00  for  filing  and 
preserving  the  same. 

1932  Code,  §  6159;  Civ.  C.  '22,  §  3213;  1920  (31)  663. 

§  6160.  Election  of  supervisors — terms  of  office — powers  of  sinking  fund 
commission. — Within  twenty  days  after  any  drainage  district  shall  have 
been  organized  and  incorporated  under  the  provisions  of  the  previous  sec- 
tions the  clerk  of  the  court  in  which  the  petition  has  been  filed  shall,  upon 
giving  notice  by  causing  publication  thereof  to  be  made  once  a  week  for 
two  consecutive  weeks  in  some  newspaper  published  in  each  county  in 
which  lands  of  the  district  are  situate,  the  last  insertion  to  be  not  less  than 
ten  nor  more  than  fifteen  days  before  the  day  of  such  meeting,  call  a  meet- 
ing of  the  owners  of  the  lands  situate  in  said  district,  at  a  day  and  hour 
specified,  at  some  public  place  in  the  county  in  which  the  district  was  or- 
ganized, for  the  purpose  of  electing  a  board  of  three  supervisors,  to  be  com- 
posed of  owners  of  the  lands  in  said  district,  two  of  whom  at  least  shall 
be  residents  of  the  county  or  counties  in  which  such  district  is  situate,  or 
some  adjoining  county,  the  landowners,  when  assembled,  shall  organize 
by  the  election  of  a  chairman  and  a  secretary  of  the  meeting,  who  shall 
conduct  the  election:  at  such  election  each  and  every  acre  of  land  in  the 
district  shall  represent  one  share,  and  each  owner  shall  be  entitled  to  one 
vote  in  person  or  by  proxy  in  writing  duly  signed,  for  every  acre  of  land 
owned  by  him  in  such  district,  and  the  three  persons  receiving  the  high- 
est number  of  votes  shall  be  declared  elected  as  supervisors;  and  said  land- 
owners shall  at  such  election  determine  the  length  of  the  terms  of  each 
supervisor  so  elected  by  them,  which  shall  be,  respectively,  one,  two  and 
three  years,  and  they  shall  serve  until  their  successors  shall  have  been 
elected  and  qualified.  The  sinking  fund  commission  of  this  State  at  any 
such  meeting  may  represent  the  State  of  South  Carolina,  and  shall  have 
the  right  to  vote  for  supervisors  or  upon  any  matter  that  may  come  proper- 
ly before  said  meeting  to  the  extent  of  the  acreage  owned  by  the  State  in 
such  district,  which  vote  may  be  cast  by  any  person  designated  by  said 
sinking  fund  commission;  guardians  may  represent  their  wards,  executors 
and  administrators  may  represent  estates  of  deceased  persons,  and  private 
corporations  may  be  represented  by  their  officers  or  duly  authorized 
agents:  provided,  however,  that  the  owners  of  a  majority  of  the  acreage 
included  in  such  district  shall  be  necessary  to  constitute  a  quorum  for  the 
purpose  of  holding  such  election  or  any  election  thereafter,  and  in  case  the 
owners  of  a  majority  of  the  acreage  included  in  such  district  are  not  pres- 
ent in  person  or  duly  represented  at  the  time  and  place  stated  in  the  notice 
calling  such  meeting,  then  no  election  shall  be  held,  and  notice  of  such 
failure  shall  be  given  in  writing  by  any  person  interested  to  the  sinking 
fund  commission  of  this  State,  which  shall,  as  soon  as  practicable,  appoint 
three  competent  persons  who  own  land  in  such  district  as  such  supervisors 
for  the  term  of  one,  two  and  three  years,  respectively,  and  who  shall  hold 
their  office  until  their  successors  are  elected  or  appointed  and  qualified. 
Any  such  supervisor  so  appointed  by  the  sinking  fund  commission  may  be 
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removed  by  the  said  board  for  dishonesty,  incompetency  or  failure  to  per- 
form the  duties  imposed  upon  him  by  this  article,  and  any  vacancies  which 
may  occur  in  any  such  office  so  filled  by  appointment  shall  be  filled  by 
the  said  sinking  fund  commission  as  soon  as  practicable. 
1932  Code,  §  6160;  Civ.  C.  '22,  §  3214;  1920  (31)  663. 

§  6161.  Annual  elections — vacancies. — Every  year  in  the  same  month  after 
the  time  for  the  election  of  the  first  board  of  supervisors,  they  shall  call  a 
meeting  of  the  landowners  in  the  district  in  the  same  manner  as  is  provided 
for  in  section  6160,  and  the  owner  of  land  in  such  district  shall  meet  at 
the  stated  time  and  place  and  elect  one  supervisor  therefor,  or  in  case 
of  their  failure  to  elect,  the  sinking  fund  commission  shall  appoint  such 
supervisor,  in  like  manner  as  prescribed  in  the  preceding  section,  who 
shall  hold  his  office  for  three  years  or  until  his  successor  is  elected  and 
qualified;  and  in  case  of  a  vacancy  in  an  office  of  supervisor  elected  by 
the  landowners,  the  remaining  supervisors,  or  if  they  fail  to  act  within 
thirty  days,  the  sinking  fund  commission  of  this  State  may  fill  such  va- 
cancy until  the  next  annual  meeting,  when  a  successor  shall  be  elected  for 
the  unexpired  term. 

1932  Code,  §  6161;  Civ.  C.  '22,  §  3215;  1920  (31)  663. 

§  6162.  Oath  of  supervisors. — Each  supervisor  before  entering  upon  his 
official  duties  shall  take  and  subscribe  to  an  oath  before  some  officer 
authorized  by  law  to  administer  oaths,  that  he  will  honestly,  faithfully  and 
impartially  perform  the  duties  devolving  upon  him  in  office  as  supervisor 
of  the  drainage  district  in  which  he  was  elected  or  appointed  and  that  he 
will  not  neglect  any  of  the  duties  imposed  upon  him  by  this  article. 
1932  Code,  §  6162;  Civ.  C.  '22,  §  3216;  1920  (31)  663. 

§  6163.  Organization  of  board  of  supervisors — secretary — seal — records — 
compensation. — The  board  of  supervisors  immediately  after  their  election 
or  appointment  shall  meet  at  some  convenient  place  and  choose  one  of  their 
number  president  of  the  board,  and  elect  some  suitable  person  secretary, 
who  may  or  may  not  be  a  member  of  the  board,  and  who  may  be  required 
to  execute  bond  for  the  faithful  performance  of  his  duties  as  the  board  of 
supervisors  may  require.  Such  board  may  adopt  a  seal  with  a  suitable  de- 
vice, and  shall  keep  a  record  of  all  its  proceedings  in  a  substantially  bound 
book  to  be  kept  for  the  purpose,  which  shall  be  open  to  inspection  by  any 
interested  person,  his  agent  or  attorney.  The  board  of  supervisors  shall 
report  to  the  landowners  at  the  annual  meeting  held  under  the  provisions 
of  section  6161  of  what  work  has  been  done,  either  by  engineers  or  other- 
wise. The  members  of  the  board  shall  receive  their  actual  expenses  in- 
curred in  attending  the  meetings  of  the  board,  and  for  attending  any  busi- 
ness for  and  in  behalf  of  said  district,  which  expense  account  shall  be 
audited  by  the  board  before  payment,  but  said  board  shall  receive  no  com- 
pensation for  their  services  unless  the  landowners  at  the  annual  meeting 
shall  determine  to  pay  a  compensation,  which  in  no  event  shall  exceed  five 
dollars  per  day  for  the  time  actually  engaged  in  work  for  the  district,  and 
five  cents  per  mile  for  miles  not  to  exceed  one  hundred  miles  actually 
traveled;  mileage,  if  allowed,  shall  in  no  case  exceed  one  hundred  miles,  and 
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shall  be  in  lieu  of  all  other  expenses  in  attending  sessions  of  the  board: 
provided,  however,  that  if  the  secretary  be  a  member  of  the  board  he  shall 
be  entitled  to  compensation  as  hereinafter  provided. 
1932  Code,  §  6163;  Civ.  C.  '22,  §  3217;  1920  (31)  663. 

§  6164.  Appointment  of  chief  engineer  —  bond  —  powers  —  surveys  and 
maps. — Within  thirty  days  after  organizing  the  board  of  supervisors  shall 
appoint  a  chief  engineer,  who  may  be  an  individual,  copartnership  or  cor- 
poration, and  who  shall  engage  such  assistants  as  the  board  of  supervisors 
may  approve.  Such  chief  engineer  shall  enter  into  a  bond  with  good  surety, 
in  a  sum  to  be  named  by  said  board,  and  which  bond  and  surety  shall  be 
approved  by  said  board,  conditioned  that  he  will  faithfully  and  honestly 
perform  all  the  duties  required  of  him  by  said  supervisors,  and  deliver  to 
his  successor  all  instruments,  papers,  maps,  documents  and  other  things 
that  may  have  come  into  his  hands  by  virtue  of  his  employment  .The  chief 
engineer  shall  have  control  of  the  engineering  work  in  said  district,  and 
he  may,  whenever  he  deems  it  necessary,  confer  with  the  chief  engineer 
of  this  State,  or  the  sinking  fund  commission,  and  he  may,  by  and  with  the 
consent  of  the  board  of  supervisors,  consult  any  eminent  engineer  or  en- 
gineers and  obtain  his  or  their  opinion  and  advice  concerning  the  reclama- 
tion of  lands  in  said  districts.  The  said  engineer  and  engineers  shall  make 
all  necessary  surveys  of  the  land  within  the  boundary  lines  of  said  dis- 
trict, as  described  in  the  petition,  and  of  all  lands  adjacent  thereto  that  will 
be  improved  or  reclaimed  in  part  or  in  whole  by  any  system  of  drainage 
that  may  be  outlined  and  adopted,  and  said  engineers  shall  make  a  report 
in  writing  to  the  board  of  supervisors,  with  maps  and  profiles  of  said  sur- 
veys, which  report  shall  contain  a  full  and  complete  plan  for  draining,  and 
reclaiming  the  lands  described  in  the  petition  or  adjacent  thereto  from 
overflow  or  damage  by  water,  with  the  length,  width  and  depth  of  such 
canals,  ditches,  dykes  or  levees  or  other  works  that  may  be  necessary,  in 
conjunction  with  any  canals,  drains,  ditches,  dykes,  levees  or  other  works 
heretofore  constructed  or  built  by  any  other  person  or  persons,  that  may 
now  be  in  process  of  construction,  or  which  may  be  hereafter  built  by  them, 
that  may  be  necessary  or  which  can  be  advantageously  used  in  such  plan 
for  reclamation,  and  also  an  estimate  of  the  costs  of  carrying  out  and  com- 
pleting the  plan  of  reclamation,  including  the  cost  of  superintending  the 
same  and  all  incidental  expenses  in  connection  therewith;  said  maps  and 
profiles  shall  also  indicate  so  far  as  necessary  the  physical  characteristics  of 
the  lands,  and  location  of  any  public  roads,  railroads  and  other  rights  of 
way,  roadways  and  other  property  or  improvements  located  on  such  lands. 
1932  Code,  §  6164;  Civ.  C.  '22,  §  3218;  1920  (31)  663. 

§  6165.  Report  of  chief  engineer — plan  of  reclamation. — The  chief  en- 
gineer shall  make  a  report  in  writing  to  the  board  of  supervisors  once 
every  twelve  months  and  oftener  if  said  board  shall  so  require.  Upon  re- 
ceipt of  the  final  report  of  said  engineer  concerning  the  surveys  made  of 
the  lands  contained  in  the  district  organized  and  the  lands  adjacent  thereto, 
and  plans  for  reclaiming  the  same,  the  board  of  supervisors  shall  adopt 
such  report  or  any  modification  thereof  approved  by  the  chief  engineer, 
after  consulting  with  him  or  someone  representing  him,  and  thereafter 
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such  adopted  report  shall  be  the  plan  for  draining  or  reclaiming  such  lands 
from  overflow  or  damage  by  waters,  and  it  shall,  after  such  adoption,  be 
known  and  designated  as  "The  Plan  of  Reclamation,"  which  plan  shall  be 
filed  with  the  secretary  of  the  board  of  supervisors  and  by  him  copied  into 
the  records  of  the  district. 
1932  Code,  §  6165;  Civ.  C.  '22,  §  3219;  1920  (31)  663. 

§  6166.  Assessment  for  preliminary  expenses. — The  board  of  supervisors 
of  any  drainage  district  organized  under  the  provisions  of  this  article  may, 
as  soon  as  they  have  organized  as  provided  under  section  6163,  or  at  any 
time  before  the  adoption  of  the  plan  of  reclamation,  levy  a  uniform  assess- 
ment (hereinafter  called  a  tax)  of  not  exceeding  fifty  cents  per  acre  upon 
each  acre  of  land  within  such  drainage  district,  as  defined  in  the  petition, 
and  decree  incorporating  said  district,  to  be  used  for  the  purpose  of  paying 
expenses  incurred  or  to  be  incurred  in  organizing  said  district,  making 
surveys  of  the  same,  and  assessing  benefits  and  damages,  and  to  pay  other 
expenses  necessarily  incurred  as  may  be  estimated  by  said  board  and  chief 
engineer,  before  the  funds  to  pay  the  total  cost  of  works  and  improvements 
of  the  districts  are  available.  In  case  the  boundary  lines  of  the  district  be 
extended  under  the  provisions  of  a  subsequent  section  of  this  article,  so 
as  to  include  lands  not  covered  by  the  petition,  the  same  uniform  assess- 
ment shall  be  made  on  such  other  lands  as  soon  as  the  same  shall  have 
been  annexed  and  included  in  the  district.  Such  tax  shall  be  due  and  pay- 
able as  soon  as  assessed  and  become  delinquent  ninety  (90)  days  after  the 
filing  of  the  certificate  of  such  assessment  with  the  county  treasurer.  It 
shall  become  a  lien  upon  the  land  against  which  it  is  assessed  from  the  date 
of  assessment  and  shall  be  collected  in  the  same  manner  as  the  annual  in- 
stallment of  tax.  In  case  the  sum  received  for  such  assessment  exceeds  the 
total  cost  of  items  for  which  the  same  has  been  levied,  the  surplus  shall  be 
placed  in  the  general  fund  of  the  district,  and  now  used  to  pay  cost  of  con- 
struction: provided,  that  if  the  incorporation  of  the  districts  be  dissolved, 
as  provided  in  the  subsequent  sections  of  this  article,  the  amount  of  sur- 
plus, if  there  be  any,  shall  be  prorated  and  refunded  to  the  landowners 
paying  such  assessments:  provided,  that  if  it  shall  appear  as  necessary  to 
obtain  funds  to  pay  any  expense  incurred  or  to  be  incurred  in  organizing 
said  districts  before  a  sufficient  sum  can  be  obtained  by  the  collection  of 
said  uniform  tax,  the  board  of  supervisors  may  borrow  a  sufficient  amount 
of  money  to  meet  emergencies  at  a  rate  of  interest  not  exceeding  eight 
(8%)  per  cent,  per  annum,  and  may  issue  negotiable  notes  therefor,  signed 
by  members  of  the  board,  and  may  pledge  any  and  all  assessments  made 
under  the  provisions  of  this  section  for  the  repayment  thereof.  Said  board 
of  supervisors  may  issue  to  any  person  or  persons  performing  work  or 
services,  or  furnishing  anything  of  value  in  the  organization  of  said  districts 
negotiable  evidence  of  debts,  bearing  interest  at  not  exceeding  six  (67o)  per 
cent:  provided,  that  if  no  assessment  for  such  preliminary  expense  is  made, 
such  preliminary  expenses  shall  be  included  in  the  total  cost  of  works  and 
improvements  of  the  district:  provided,  that  if  it  be  determined  that  such 
uniform  tax  has  been  paid  upon  an  excess  of  acreage,  as  found  by  the 
survey  constituting  a  part  of  the  plan  of  reclamation,  the  amount  so  paid 
upon  such  excess  shall  be  refunded  to  the  person  paying  the  same;  and  if  it 
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be  determined  by  such  survey  that  any  landowner  has  been  assessed  upon 
a  deficiency  of  acreage,  when  the  actual  acreage  is  determined  the  assess- 
ment shall  be  made  on  the  difference. 

1932  Code,  §  6166;  Civ.  C.  '22,  §  3220;  1920  (31)  663;  1924  (33)  1124. 

§  6167.  Appointment  of  appraisers. — Within  twenty  days  after  the  adop- 
tion of  "The  Plan  of  Reclamation,"  the  secretary  of  the  board  of  supervisors 
shall  prepare  and  transmit  a  certified  copy  thereof  to  the  clerk  of  the  court 
of  common  pleas  organizing  said  drainage  district,  and  at  the  said  time 
the  board  of  supervisors  shall  file  with  the  said  clerk  a  petition  asking 
the  judge  of  said  court  to  appoint  three  commissioners  to  appraise  the 
lands  within  and  without  said  district  to  be  acquired  for  rights  of  way, 
holding  basins  and  other  drainage  works  of  the  district,  and  to  assess  bene- 
fits and  damages  accruing  to  all  lands  in  the  district  by  reason  of  the  execu- 
tion of  "The  Plan  of  Reclamation."  Immediately  after  the  filing  of  such 
petition  the  judge  of  said  court,  either  in  open  court  or  at  chambers  within 
or  without  the  county  or  counties  where  the  lands  of  said  district  lie  shall, 
by  an  order,  appoint  three  commissioners,  who  shall  be  freeholders  resid- 
ing within  the  State  of  South  Carolina,  and  who  shall  not  be  landowners 
in  said  district,  nor  of  kin  within  the  fourth  degree  of  consanguinity  to 
any  person  owning  land  in  said  district.  A  majority  of  said  commissioners 
shall  constitute  a  quorum  and  shall  control  the  action  of  the  board  on  all 
questions. 
1932  Code,  §  6167;  Civ.  C.  '22,  §  3221;  1920  (31)  663. 

§  6168.  Meeting  of  appraisers — oath — organization. — Said  clerk,  upon  the 
filing  of  said  order  of  appointment,  shall  notify  each  of  said  commissioners 
of  his  appointment  by  written  or  printed  notice,  and  in  the  same  he  shall 
state  the  time  and  place  for  the  first  meeting  of  said  commissioners;  the 
secretary  of  the  board  of  supervisors  or  his  deputy  shall  attend  such  meet- 
ing and  shall  furnish  to  said  commissioners  a  complete  list  of  lands  cov- 
ered by  the  petition  or  adjacent  thereto  that  will  be  affected  by  carrying 
out  and  putting  into  effect  "The  Plan  of  Reclamation,"  and  the  names  of 
the  owners  of  such  lands,  as  shown  in  the  petition  and  the  decree  of  the 
court  incorporating  the  district.  Said  secretary  shall  also  furnish  to  said 
commissioners  a  copy  of  "The  Plan  of  Reclamation,"  with  maps  and  profiles 
in  his  office.  The  commissioners  at  said  meeting,  or  within  ten  days  there- 
after, shall  each  take  and  subscribe  to  an  oath  that  they  will  impartially 
discharge  their  duties  as  such  commissioner  and  make  a  true  report  of  the 
work  done  by  them.  The  said  commissioners  shall  also  at  said  meeting 
elect  one  of  their  own  number  as  chairman,  and  the  secretary  of  the  board 
of  supervisors,  or  his  deputy,  shall  be  ex  officio  secretary  of  said  board  of 
commissioners  during  their  continuance  in  office. 
1932  Code,  §  6168;  Civ.  C.  '22,  §  3222;  1920  (31)  663. 

§  6169.  Duties  of  appraisal  commissioners — assessment  of  benefits  and 
damages — reports  of  commissioners — compensation — extension  of  boundary- 
lines  of  district. — Immediately  after  qualifying  as  provided  in  the  previous 
section,  the  commissioners  shall  begin  their  duties;  they  may  at  any  time 
call  upon  the  attorney  of  the  district  for  legal  advice  and  information  rela- 
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tive  to  their  duties,  and  the  chief  engineer  or  one  of  his  assistants  shall  ac- 
company said  commissioners  when  engaged  in  the  discharge  of  their  duties 
and  shall  render  his  opinion  in  writing  when  called  for.  Said  commission- 
ers shall  proceed  to  view  the  premises  and  determine  the  value  of  all  lands, 
within  or  without  the  district,  to  be  acquired  and  used  for  rights  of  way, 
holding  basins  or  other  works  set  out  in  "The  Plan  of  Reclamation";  they 
shall  assess  the  amount  of  benefits  and  the  amount  of  damages  also,  if 
any,  that  will  accrue  to  each  tract  or  lot  of  land  according  to  ownership, 
public  highways,  railroads  and  other  rights  of  way,  from  carrying  out  and 
putting  into  effect  "The  Plan  of  Reclamation"  theretofore  adopted.  The 
commissioners  in  assessing  the  benefits  to  lands,  public  highways,  rail- 
roads and  other  rights  of  way,  not  traversed  by  such  works  and  improve- 
ments, as  provided  for  in  "The  Plan  of  Reclamation,"  shall  not  consider 
what  benefits  will  be  derived  by  such  property  after  other  ditches,  im- 
provements, or  other  plans  for  reclamation  shall  have  been  constructed, 
but  they  shall  assess  only  such  benefits  as  will  be  derived  from  the  con- 
struction of  the  works  and  improvements  set  out  in  "The  Plan  of  Reclama- 
tion," or  as  the  same  may  afford  an  outlet  for  drainage  or  protection  from 
overflow  of  such  property.  The  commissioners  shall  give  due  consideration 
and  credit  to  any  other  canal  or  canals,  drain  or  drains,  ditch  or  ditches, 
dyke  or  dykes,  levee  or  levees,  or  other  systems  of  reclamation  which  may 
have  already  been  constructed  and  which  affords  partial  or  complete  pro- 
tection to  any  tract  or  parcel  of  land  in  the  new  district.  The  public  high- 
ways, railroads  and  other  rights  of  way  shall  be  assessed  according  to  the 
increased  physical  efficiency  and  decreased  maintenance  cost  of  roadways 
by  reason  of  the  protection  to  be  derived  from  the  proposed  works  and 
improvements.  The  commissioners  shall  have  no  power  to  change  "The 
Plan  of  Reclamation"  heretofore  provided  for.  The  board  of  commissioners 
shall  prepare  a  report  of  their  findings,  which  shall  be  arranged  in  tabular 
form,  the  columns  of  which  shall  be  headed  as  follows:  column  one,  "Own- 
er of  property  assessed";  column  two,  "Description  of  property  assessed"; 
column  three,  "Number  of  acres  assessed";  column  four,  "Amount  of  bene- 
fits assessed";  column  five,  "Amount  of  damages  assessed";  column  six, 
"Number  of  acres  to  be  taken  for  rights  of  way,  holding  basins,  etc.";  col- 
umn seven,  "Value  of  property  to  be  taken."  They  shall  also,  by  and  with 
the  advice  of  the  engineer  of  the  district,  estimate  the  costs  of  the  works 
set  out  in  "The  Plan  of  Reclamation,"  which  estimate  shall  include  the  cost 
of  property  required  for  rights  of  way,  holding  basins  and  other  works  and 
damages,  and  the  probable  expense  of  organization  and  administration, 
as  estimated  by  the  board  of  supervisors,  and  shall  tabulate  the  same.  Said 
report  shall  be  signed  by  at  least  a  majority  of  the  commissioners  and  filed 
in  the  office  of  the  clerk  of  the  court  of  common  pleas  organizing  such 
drainage  district.  The  secretary  of  the  board  of  supervisors,  or  his  deputy, 
shall  accompany  said  commissioners  while  engaged  in  their  duties,  and 
shall  perform  all  clerical  work  for  said  board;  he  shall,  also,  under  the  ad- 
vice, supervision  and  direction  of  the  attorney  for  the  district,  prepare  their 
report.  Said  board  of  commissioners  shall  report  to  the  board  of  super- 
visors the  number  of  days  each  have  been  employed  and  the  actual  ex- 
penses incurred.  Each  commissioner  shall  be  paid  five  dollars  per  day  for 


Page  1075  Drainage  Districts  §  6171 

his  services,  and  necessary  expenses  in  addition  thereto.  In  case  the  re- 
port of  said  commissioners  shall  contain  assessments  of  benefits  and  dam- 
ages to  lands  not  included  in  the  original  petition  as  signed  and  filed,  the 
board  of  supervisors  shall  file  in  the  office  of  said  clerk  a  petition  praying 
that  the  court  grant  permission  for  the  extension  of  the  boundary  lines  of 
said  district,  so  as  to  embrace  all  lands  that  will  be  benefited,  as  shown  by 
the  report  of  said  commissioners,  and  after  such  petition  has  been  filed, 
the  same  shall  be  proceeded  with  in  accordance  with  the  provisions  of  the 
section  of  this  article  governing  the  extension  of  boundary  lines  of  districts. 
1932  Code,  §  6169;  Civ.  C.  '22,  §  3223;  1920  (31)  663. 

§  6170.  Notice  of  filing  of  report — form  of  notice — publication. — Upon  the 
filing  of  the  report  of  the  commissioners,  the  clerk  of  said  court  of  common 
pleas  shall  give  notice  thereof  by  causing  publication  to  be  made  once  a 
week  for  two  consecutive  weeks  in  some  newspaper  published  in  each 
county  in  the  district,  the  last  publication  to  be  made  at  least  ten  days  be- 
fore the  day  to  be  named  in  such  notice,  on  which  exceptions  may  be  filed. 
It  shall  not  be  necessary  for  the  clerk  to  name  the  parties  interested,  but 
it    shall   be   sufficient    to    say:    Notice    of   Filing    Commissioners'    Report 

For Drainage  District.  Notice  is  hereby  given  that  all  persons 

interested  in  the  following  described  real  estate  in County 

(or  counties),  in  the  State  of  South  Carolina,  viz.:  (here  give  boundaries  of 

district),  included  within   " Drainage   District,"   that 

the  commissioners  heretofore  appointed  to  assess  benefits  and  damages  to 
the  property  and  lands  situate  in  said  drainage  district  and  to  appraise  the 
cash  value  of  the  land  necessary  to  be  taken  for  rights  of  way,  holding 
basins  and  other  works  of  said  district  within  or  without  the  limits  of 

said  district,  filed  their  report  in  this  office  on  the  day  of .__, 

19  ,  and  you  and  each  of  you  are  hereby  notified  that  you  may  examine 
said  report  and  file  exception  to  all  or  any  part  thereof,  on  or  before  the 

first  Monday  in  ,  19 First  publication  , 

19 clerk  of  the  court  of  common  pleas,  County: 

provided,  that  where  lands  in  different  counties  are  contained  in  said  re- 
port, the  said  notice  shall  be  published  in  some  newspaper  in  each  county 
in  which  such  lands  so  affected  are  situate. 
1932  Code,  §  6170;  Civ.  C.  '22,  §  3224;  1920  (31)  663. 

§  6171.  Exceptions  to  report — hearing  and  decision — condemnation  of 
lands  needed — acquiescence  in  findings — appeals — refund  of  preliminary 
uniform  assessment  to  owners  of  lands  not  benefited. — The  board  of  drain- 
age commissioners,  the  drainage  district  or  any  owner  of  land  or  other 
property  to  be  affected  by  said  report  may  file  exceptions  to  any  part  or 
all  of  the  report  of  said  commissioners  within  the  time  specified  in  the 
preceding  section.  All  exceptions  shall  be  heard  and  determined  by  the 
court  in  a  summary  manner  so  as  to  carry  out  liberally  the  purposes  and 
needs  of  the  district.  If  no  exceptions  are  filed  or  if  it  is  shown  upon  the 
hearing  of  all  of  said  exceptions  that  the  estimated  cost  of  construction  of 
improvements  contemplated  in  the  plan  for  reclamation  is  less  than  the 
benefits  assessed  against  the  lands  in  said  district,  the  court  shall  approve 
and  confirm  said  commissioners'  report,  but  if  the  court,  upon  hearing  the 
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objections  filed,  finds  that  any  or  all  such  objections  should  be  sustained  it 
shall  order  the  report  changed  to  conform  with  such  findings,  and  when  so 
changed  the  court  shall  approve  and  confirm  such  report  and  enter  its  de- 
cree accordingly.  The  court  shall  adjudge  and  apportion  the  costs  incurred 
by  the  exceptions  filed,  and  there  shall  be  condemned  any  land  or  other 
property,  within  or  without  the  boundary  lines  of  the  district,  that  is 
shown  by  the  report  of  the  commissioners  to  be  needed  for  rights  of  way, 
holding  basins  or  other  works,  or  that  may  be  needed  for  material  to  be 
used  in  constructing  said  works,  following,  as  nearly  as  possible,  the  pro- 
cedure that  is  now  provided  for  by  law  for  the  appropriation  of  land  and 
other  property  taken  for  railroads:  provided,  however,  that  any  property 
owner  may  accept  the  assessments  of  damages  in  his  favor  made  by  the 
commissioners,  or  acquiesce  in  their  failure  to  assess  damages  in  his  favor, 
and  shall  be  construed  to  have  done  so,  unless  he  gives  the  supervisors  of 
the  district  on  or  before  the  time  shall  have  expired  for  filing  exceptions, 
as  heretofore  provided,  notice  in  writing  that  he  demands  an  assessment  of 
his  damages  by  a  jury:  provided,  any  person  or  party  aggrieved  may,  with- 
in ten  days  after  the  rendition  of  final  judgment  by  said  court  of  common 
pleas,  prosecute  an  appeal  to  the  Supreme  Court:  provided,  that  it  shall  be 
ascertained  and  determined  that  any  tract  or  lot  of  land  or  parts  thereof 
upon  which  the  uniform  tax  authorized  and  levied  as  provided  in  section 
6166  has  been  paid,  will  not  be  benefited  by  or  receive  any  benefit  from 
the  completion  of  the  plan  for  improvement,  then  the  uniform  tax  so  paid 
upon  such  tract,  lot  or  part  thereof,  shall  be  refunded  and  paid  to  the  per- 
son paying  same. 

The  clerk  of  said  court  of  common  pleas  shall  transmit  a  certified  copy 
of  the  court  decree  and  copy  of  the  commissioners'  report,  as  confirmed  or 
amended  by  the  court,  to  the  secretary  of  the  board  of  supervisors  of  the 
district;  and  the  clerk  of  said  court  shall  also  transmit  a  certified  copy  of 
the  said  decree  and  that  part  of  the  said  report  affecting  land  in  each  coun- 
ty to  the  clerk  of  the  court  of  common  pleas  of  each  county  having  lands  in 
the  district,  or  affected  by  the  said  report,  where  the  same  shall  be  filed 
and  become  a  permanent  record,  and  each  such  clerk  shall  receive  a  fee  of 
one  dollar  for  receiving,  filing  and  preserving  same. 

1932  Code,  §  6171;  Civ.  C.  '22,  §  3225;  1920  (31)  663. 

§  6172.     Powers  of  board  of  supervisors;  of  chief  engineer — reports. — The 

board  of  supervisors  of  said  district  shall  have  full  power  and  authority  to 
build,  construct,  excavate  and  complete  any  and  all  works  and  improve- 
ments which  may  be  needed  to  carry  out,  maintain  and  protect  "The  Plan 
of  Reclamation."  To  accomplish  that  end  the  said  board  of  supervisors  are 
hereby  authorized  and  empowered  to  employ  men  and  teams  and  to  pur- 
chase machinery,  employ  men  to  operate  same  and  directly  have  charge  of 
and  construct  the  works  and  improvements  in  such  manner,  or  by  the  use 
of  other  or  more  efficient  means  than  provided  for  in  the  plans  adopted. 
They  may,  in  their  discretion,  let  the  contract  for  such  works  and  improve- 
ments either  as  a  whole  or  in  sections,  and  when  such  contract  or  contracts 
are  let  they  shall  be  advertised  and  let  to  the  lowest  and  best  bidder,  who 
shall  give  a  good  and  approved  bond  with  ample  security,  conditioned  that 
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he  will  well  and  promptly  carry  out  the  contract  for  such  work  and  im- 
provements, which  contract  shall  be  in  writing,  and  to  which  shall  be  at- 
tached and  made  a  part  thereof,  complete  plans  and  specifications  of  the 
work  to  be  done  and  improvements  to  be  made  under  such  contract,  which 
plans  and  specifications  shall  be  prepared  by  the  chief  engineer  and  shall 
be  incorporated  in  and  attached  to  the  contract,  which  contract  shall  be 
prepared  by  the  attorney  for  the  district  and  approved  by  the  board  of 
supervisors  and  signed  by  its  president  and  the  contractor,  and  executed 
in  duplicate.  The  chief  engineer  shall  be  the  superintendent  of  all  the  works 
and  improvements,  and  shall  at  least  once  each  year,  and  when  required, 
make  a  full  report  to  said  board  of  all  work  done  and  improvements  made, 
and  make  suggestions  and  recommendations  to  the  board  as  he  may  deem 
proper. 

1932  Code,  §  6172;  Civ.  C.  '22,  §  3226;  1920  (31)  663. 

§  6173.  Levy  of  assessments — payments  of  assessments  on  lands  of  the 
State — drainage  tax  record. — After  the  list  of  lands,  with  the  assessed  bene- 
fits and  the  decree  and  judgment  of  court,  have  been  filed  in  the  office  of 
the  clerk  of  the  court  of  common  pleas,  as  provided  in  section  6171,  then 
the  board  of  supervisors  shall,  without  any  unnecessary  delay,  levy  an  as- 
sessment (hereinafter  called  a  tax)  of  such  portion  of  said  benefits  on  all 
lands,  railroads  and  other  property  in  the  district  to  which  benefits  have 
been  assessed,  as  may  be  found  necessary  by  the  board  of  supervisors  to 
pay  the  costs  of  the  completion  of  the  proposed  works  and  improvements 
as  shown  in  said  "Plan  of  Reclamation"  and  in  carrying  out  the  objects  of 
said  districts,  and  in  addition  thereto  ten  per  cent,  of  said  total  amount  for 
emergencies.  The  said  tax  shall  be  apportioned  to  and  levied  on  each  tract 
of  land  in  said  district  in  proportion  to  the  benefits  assessed  and  not  in 
excess  thereof,  and  in  case  bonds  are  issued  as  provided  hereinafter,  then 
the  amount  of  the  interest  (as  estimated  by  said  board  of  supervisors) 
which  will  accrue  on  said  bonds  shall  be  included  and  added  to  the  said 
tax,  but  the  interest  to  accrue  on  account  of  the  issuing  of  said  bonds  shall 
not  be  construed  as  a  part  of  the  costs  of  construction  in  determining 
whether  or  not  the  expenses  and  costs  of  making  said  improvements  are 
or  are  not  equal  to  or  in  excess  of  the  benefits  assessed.  All  lands  in  said 
district  belonging  to  the  State  shall  be  assessed  to,  and  the  taxes  thereon 
shall  be  paid  by  the  State  out  of  the  funds  on  hand,  or  which  may  hereafter 
be  obtained,  derived  from  the  sale  of  lands  belonging  to  the  State,  and  this 
provision  shall  apply  to  taxes  assessed  for  preliminary  work  and  expenses, 
as  provided  for  in  this  section.  The  secretary  of  the  board  of  supervisors, 
as  soon  as  said  total  tax  is  levied,  shall,  at  the  expense  of  the  district,  pre- 
pare a  list  of  all  taxes  levied,  in  the  form  of  a  well-bound  book,  which  book 

shall  be  endorsed  and  named  "Drainage  Tax  Record  of  

Drainage  District,  County,  South  Carolina,"  which  en- 
dorsement shall  be  printed  or  written  at  the  top  of  each  page  in  said  book, 
and  shall  be  signed  and  certified  by  the  president  and  the  secretary  of  the 
board  of  supervisors,  attested  by  the  seal  of  the  district,  and  the  same  shall 
thereafter  become  a  permanent  record  in  the  office  of  said  secretary:  pro- 
vided, that  no  drainage  district  shall  be  formed  and  no  levy  of  assessments 
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and  no  bonds  issued  under  the  provisions  of  this  chapter  shall  be  had  or 
done  until  an  election  thereon  has  been  had  under  the  direction  of  the 
commissioners  of  state  and  county  elections  in  the  county  in  which  said 
drainage  district  is  proposed  to  be  formed,  taxes  levied  or  bonds  issued, 
after  giving  at  least  twenty-one  (21)  days'  public  notice  of  such  election, 
fully  stating  the  territory  to  be  embraced  in  said  district  to  be  formed, 
the  excess  amount  of  taxes  to  be  levied  or  the  amount  of  bonds,  to  be  is- 
sued, and  also  giving  the  names  of  the  managers  to  hold  such  election  and 
the  place  of  such  election.  No  district  shall  be  formed,  no  taxes  assessed  and 
levied  and  no  bonds  issued  unless  a  majority  of  the  freeholders  within 
said  district  owning  a  majority  of  the  land  to  be  embraced  in  said  district 
vote  in  favor  of  the  forming  of  said  district,  the  assessment  and  levy  of 
taxes  or  the  issuance  of  bonds. 
1932  Code,  §  6173;  Civ.  C.  '22,  §  3227;  1920  (31)  663;  1932  (37)  1253. 

See  note  to  §  6157. 

§  6174.     Determination  of  annual  installments — form  of  certificate. — The 

said  board  of  supervisors  shall  each  year  thereafter  determine,  order  and 
levy  the  amount  of  the  annual  installments  of  the  total  taxes  levied  under 
the  preceding  section,  which  shall  become  due  and  be  collected  during  said 
year  at  the  same  time  that  state  and  county  taxes  are  due  and  collected, 
which  said  annual  installment  and  levy  shall  be  evidenced  and  certified  by 
the  said  board  not  later  than  October  1st  of  each  year  to  the  county  treas- 
urer of  each  county  in  which  lands  and  other  property  of  said  district  are 
situated.  The  certificate  of  said  installment  tax  shall  be  in  substantially  the 
following  form: 
State  of  South  Carolina, 
County  of 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  an  act 
of  the  Legislature  entitled  "An  Act  Relating  to  the  Creation,  Organization 
and  Maintenance  of  Drainage  Districts,  etc.,"  as  enacted  by  the  General 
Assembly  of  the  State  of  South  Carolina,  approved  March  17,  1920,  the 

board  of  supervisors  of  " drainage  district  of  South  Carolina," 

have,  and  do  hereby,  levy  the  sum  of  $ as  the  annual  installment 

of  tax  for  the  year  19 of  the  total  tax  levied  under  the  provisions  of 

section  17  of  said  act,  which  said  total  tax  has  heretofore  been  certified 
to  the  clerk  of  the  court  of  common  pleas  of  your  county;  and  said  board 
of  supervisors  of  said  drainage  district,  by  and  with  the  authority  of  sec- 
tion 41  of  the  same  act,  has  levied  also  the  sum  of  $ as  a  mainte- 
nance tax  for  said  year;  said  annual  installment  of  tax  and  maintenance 
tax  on  the  real  estate  and  other  property  situate  in  your  county  are  set 
out  in  the  following  table,  in  which  are:  first,  the  names  of  the  owners  of 
said  lands  as  they  appeared  in  the  decree  of  the  court  organizing  said  dis- 
trict; second,  a  brief  description  of  said  lands  and  other  property  opposite 
the  names  of  said  owners;  third,  the  amount  of  said  installment  of  tax 
levied  on  each  tract  of  land  and  other  property,  and  fourth,  the  said  amount 
of  maintenance  tax  levied  against  the  same. 

The  said  taxes  shall  be  collectible  and  payable  the  present  year  at  the 
same  time  that  State  and  county  taxes  are  due  and  collected,  and  you  are 
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directed  and  ordered  to  demand  and  collect  the  said  taxes  at  the  same 
time  you  demand  and  collect  the  state  and  county  taxes  due  on  the  same 
lands  and  other  property,  and  this  "Drainage  Tax  Book"  shall  be  your 
warrant  and  authority  for  making  such  demand  and  collection. 

Witness  the  signature  of  the  president  of  the  said  board  of  supervisors, 
attested  by  the  seal  of  said  district,  and  the  signature  of  said  board  this 
day  of ,  A.  D.  19 


President  of  District. 
[Seal.! 


Secretary  of  District. 

Then  shall  follow  a  table  or  schedule  showing  in  properly  ruled  columns, 
first,  the  names  of  the  owners  of  said  lands  as  they  appeared  in  the  decree 
of  the  court  organizing  said  district;  second,  a  brief  description  of  the  said 
lands  and  other  property  opposite  the  names  of  said  owners;  third,  the 
amount  of  said  annual  installment  tax  levied  on  each  tract  of  land  and 
other  property;  fourth,  the  amount  of  maintenance  tax;  fifth,  a  blank  col- 
umn in  which  the  collector  shall  record  the  several  amounts  as  collected  by 
him;  sixth,  a  blank  column  in  which  the  collector  shall  record  the  date  of 
payment  of  the  different  sums;  seventh,  a  blank  column  in  which  the  col- 
lector shall  record  the  names  of  the  person  or  persons  paying  the  several 
amounts.  The  columns  in  which  the  annual  installment  tax  and  the  mainte- 
nance tax,  if  any  appear,  shall  be  correctly  totaled  and  the  total  amount 
shall  correspond  to  the  amount  set  out  in  the  above  mentioned  certificate. 
The  said  certificate  and  table  shall  be  prepared  in  the  form  of  a  well  bound 

book,  which  shall  be  endorsed  and  named  "Drainage  Tax  Book  

Drainage  District,  County,  South  Carolina,  for  the  year 

19  ,"  which  endorsement  shall  also  be  printed  at  the  top  of  each  page  in 
said  book. 

1932  Code,  §  6174;' Civ.  C.  '22,  §  3228;  1920  (31)  663. 

§  6175.     Collection  of  drainage  tax — duties  of  county  treasurer — bond. — 

It  shall  be  the  duty  of  the  county  treasurer  of  each  county  in  which  lands 
of  any  drainage  district  organized  under  this  article  are  situated,  to  re- 
ceive the  "Drainage  Tax  Book"  each  year,  and  he  is  hereby  empowered,  and 
it  shall  be  his  duty  to  promptly  and  faithfully  collect  the  tax  therein  set 
out  and  to  exercise  all  due  diligence  in  so  doing:  provided,  that  upon  the 
request  of  the  taxpayer  it  shall  be  the  duty  of  the  county  treasurer  to 
segregate  state,  county  and  school  taxes  from  the  drainage  taxes  or  assess- 
ments and  permit  said  taxes  or  assessments  to  be  paid  at  different  times. 
Where  any  tract  or  part  thereof  has  been  divided  and  sold  or  transferred, 
the  county  treasurer  shall  receive  taxes  on  any  part  of  any  tract,  piece  or 
parcel  of  land,  charged  with  such  taxes  and  give  his  receipt  accordingly; 
provided,  that  in  Darlington  County  the  drainage  taxes  or  assessments  shall 
not  be  segregated  from  state,  county  and  school  taxes,  but  in  said  county 
drainage  taxes  shall  be  collected  at  the  same  time  as  other  taxes;  provided, 
the  board  of  supervisors  shall  ascertain  and  determine  the  amount  of  such 
taxes  to  be  paid  by  each  of  such  owners.  The  above  and  foregoing  "Drain- 
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age  Tax  Book"  shall  be  the  warrant  and  authority  of  the  county  treasurer 
for  making  such  demand  and  collection.  The  said  county  treasurer  shall 
make  due  return  of  all  "Drainage  Tax  Book"  immediately  after  the  31st 
day  of  December  of  each  year  to  the  secretary  of  the  board  of  supervisors 
of  the  aforesaid  drainage  district  and  shall  pay  over  and  account  for  all 
moneys  collected  thereon  each  year  to  the  treasurer  of  said  district.  Said 
county  treasurer  shall  in  said  "Drainage  Tax  Book"  verify  by  affidavit  his 
said  return.  The  said  secretary  shall  each  year,  within  ten  days  after  the 
return  of  said  county  treasurer  is  delivered  to  him,  prepare  and  certify  to 
said  county  treasurer  a  "Drainage  Tax  Book"  containing  the  list  of  lands  so 
returned  by  said  county  treasurer  as  delinquent,  deliver  the  same  to  him 
and  take  his  receipt  therefor,  and  said  county  treasurer  shall  proceed  to 
collect  such  delinquent  drainage  taxes  and  demand  payment  therefor  in 
the  manner  as  herein  provided  for  the  collection  of  current  drainage  taxes. 
Before  receiving  the  aforesaid  "Drainage  Tax  Book"  the  county  treasurer 
of  each  county  in  which  lands  of  the  drainage  district  are  located,  shall 
execute  to  the  board  of  supervisors  of  the  district  a  bond,  with  at  least  two 
good  and  sufficient  sureties,  or  some  surety  or  bonding  company  approved 
by  said  board,  in  a  sum  that  is  double  the  probable  amount  of  any  an- 
nual installment  of  said  tax  to  be  collected  by  him  during  any  one  year, 
conditioned  that  said  county  treasurer  shall  pay  over  and  account  for  all 
taxes  so  collected  by  him  according  to  law.  Said  bond  after  approval  by  the 
said  board  of  supervisors,  shall  be  deposited  with  the  secretary  of  the  board 
of  supervisors,  who  shall  be  custodian  thereof  and  who  shall  produce  the 
same  for  inspection  and  use  as  evidence  whenever  and  wherever  lawfully 
requested  so  to  do. 
1932  Code,  §  6175;  Civ.  C.  '22,  §  3229;  1920  (31)  663;  1933  (38)  360;  1936  (39)  1747. 

§  6176.  Delinquent  drainage  taxes — penalty. — All  taxes  provided  for  in 
this  article  remaining  unpaid  after  December  31  of  the  year  for  which  said 
taxes  were  levied  shall  become  delinquent  and  bear  the  same  penalty  as 
now  provided  by  law  for  delinquent  property  taxes,  and  said  penalties  to 
be  retroactive  so  as  to  include  any  which  may  be  delinquent  on  the  effec- 
tive date  of  this  section. 
1932  Code,  §  6176;  Civ.  C.  '22,  §  3230;  1920  (31)  663;  1934  (38)  1411. 

§  6177.     Penalty  for  neglect  of  county  treasurer — compensation. — If  any 

county  treasurer  refuses,  fails  or  neglects  to  make  prompt  payment  of  the 
tax  or  any  part  thereof  collected  under  this  article  to  the  aforesaid  dis- 
trict treasurer,  then  he  shall  pay  a  penalty  of  ten  per  cent  on  the  amount  of 
his  delinquency;  such  penalty  shall  at  once  become  due  and  payable  and 
both  he  and  his  securities  shall  be  liable  therefor  on  his  aforesaid  bond. 
The  said  county  treasurer  shall  retain  for  his  service  one  per  centum  of  the 
amount  he  collects  on  current  taxes  and  two  per  centum  of  the  amount  he 
collects  on  delinquent  taxes. 
1932  Code,  §  6177;  Civ.  C.  '22,  §  3231;  1920  (31)  663. 

§  6178.     Lien    for    drainage    taxes — subdrainage    districts — certificate    of 
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lien. — All  drainage  taxes  provided  for  in  this  article,  together  with  all 
penalties  for  default  in  payment  of  the  same,  all  costs  in  collecting  the 
same,  including  a  reasonable  attorney's  fee  fixed  by  the  court  and  taxed  as 
costs  in  the  action  brought  to  enforce  payment,  shall,  from  the  date  of 
assessment  thereof  until  paid,  constitute  a  lien,  to  which  only  the  lien  of 
the  State  for  general  state,  county,  school  and  road  taxes  shall  be  para- 
mount upon  all  lands  against  which  such  taxes  shall  be  levied  as  is  pro- 
vided in  this  article:  provided,  that  if  any  drainage  district  or  districts  or- 
ganized or  established  under  the  provisions  of  this  article  shall  be  within 
the  boundaries  of  a  district  or  districts  theretofore  established  under  any 
law  of  this  State,  the  district  or  districts  last  organized  and  established 
shall  be  designated  as  subdrainage  districts,  and  the  lien  for  taxes  assessed 
or  levied  for  the  purposes  of  such  subdrainage  districts,  with  the  penalties 
for  default  in  the  payment  thereof  and  all  costs  incurred,  shall  be  subject 
to  the  prior  lien  for  drainage  taxes  assessed  or  levied  for  the  district  or 
districts  first  established  as  well  as  the  lien  for  state  and  county  taxes, 
and  the  certificates  asserting  such  lien  shall  so  state.  Such  lien  shall  be 
evidenced  by  a  certificate  substantially  in  the  following  form,  to  wit: 
State  of  South  Carolina, 

County  of 

To ,  Clerk  of  the  Court  of  Common  Pleas  of  said  county: 

This  is  to  certify  that  by  virtue  and  authority  of  the  provisions  of  an  act 
Df  the  Legislature  entitled  "An  Act  Relating  to  the  Creation,  Organization 
and  Maintenance  of  Drainage  Districts,  etc.,"  as  enacted  by  the  South  Caro- 
lina General  Assembly  in  1920,  the  board  of  supervisors  of  

drainage  district,  in  which  are  situated  lands  in  the  counties  of  , 

in  the  State  of  South  Carolina,  have  and  do  hereby  certify  the  tax  au- 
thorized by  the  said  act,  which  tax  and  the  lands  and  other  property  against 
which  the  same  are  levied  in  your  county,  are  described  in  the  following 
table,  in  which  table  are:  first,  the  names  of  the  owners  of  said  land  as  they 
appeared  in  the  decree  of  the  court  organizing  said  district;  second,  brief 
description  of  the  said  lands  and  other  property  opposite  the  names  of 
said  owners,  and  third,  the  amount  of  said  taxes  levied  on  each  tract  of  land 
or  piece  of  property.  (Here  insert  such  table.)  The  said  tax  shall  be  payable 
in  annual  installments,  the  amount  of  each  installment  as  well  as  the 
amount  of  the  maintenance  tax  will  be  determined  and  certified  to  the 
county  treasurer  of  your  county  not  later  than  the  first  day  of  October  of 
each  year.  The  aforesaid  tax  and  such  maintenance  taxes  as  may  be  levied 
from  time  to  time  are  hereby  declared  a  lien,  to  which  only  the  lien  of  the 
State  for  general  State,  county,  school  and  road  taxes  shall  be  paramount 
upon  all  land  herein  and  heretofore  described. 

Witness  the  signature  of  the  president  of  said  board  of  supervisors,  at- 
tested by  the  seal  of  said  district  and  the  signature  of  the  secretary  of  said 
board  this day  of ,  A.  D.  19 


President. 
[Seal.] 

Attest :  , 

Secretary. 
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The  certificate  and  tables  specified  in  this  section  shall  be  prepared  in  a 
well  bound  book  and  filed  in  the  office  of  each  of  the  clerks  of  the  court 
of  common  pleas  of  the  counties  having  lands  in  said  districts  as  the  same 
may  affect  the  land  in  his  county,  where  the  same  shall  become  a  perma- 
nent record  of  the  office.  The  said  book  or  books  shall  be  prepared  by  the 
secretary  of  the  board  of  supervisors  at  the  expense  of  the  drainage  dis- 
trict, shall  be  designated  as  the  "Drainage  Tax  Record,"  and  each  clerk 
shall  receive  a  fee  of  one  ($1.00)  dollar  for  filing  said  book  and  preserving 
the  same. 

1932  Code,  §  6178;  Civ.  C.  '22,  §  3232;  1920  (31)  663. 

See  note  to  §  6157. 

§  6179.  Drainage  tax  book  prima  facie  evidence — suits  to  enforce  lien — 
sales  of  real  estate — deeds — suits  by  bondholders — proceedings  in  rem — 
joinder  of  suits  as  to  all  lands  in  one  county — publication  of  notice  before 
decree  for  sale — form  of  notice — title  acquired  subject  to  subsequent  in- 
stallments.— The  "Drainage  Tax  Book"  of  the  district,  as  returned  by  the 
county  treasurer  to  the  secretary  of  the  board  of  supervisors  of  the  drain- 
age district,  shall  be  prima  facie  evidence  in  all  courts  of  all  matters  there- 
in contained.  The  liens  established  and  declared  in  the  preceding  section 
may,  and  shall,  be  enforced  by  an  action  on  delinquent  tax  statements 
made  and  certified  by  the  county  treasurer,  which  action  shall  be  insti- 
tuted in  the  court  of  common  pleas  without  regard  to  the  amount  of  the 
claim  without  twelve  months  after  the  date  same  becomes  delinquent.  The 
suit  shall  be  brought  in  the  corporate  name  of  the  district  by  its  attorney 
against  the  land  or  lands,  property  or  properties  on  which  such  drainage 
tax  has  not  been  paid.  The  suit  shall  be  brought  in  the  county  in  which 
the  property  is  situated,  except  when  the  tract  or  property  sued  upon  be 
in  more  than  one  county,  in  which  event  the  suit  may  be  brought  on  the 
whole  tract  in  any  county  in  which  any  portion  thereof  may  be  situated. 
The  pleadings,  process,  proceedings,  practice  and  sales,  in  cases  arising 
under  this  article  shall,  except  as  herein  provided,  be  the  same  as  in  an 
action  for  the  enforcement  of  other  liens  or  mortgages  upon  real  estate. 
All  sales  of  real  estate  made  under  this  section  shall  be  by  the  sheriff,  who 
shall  execute  a  deed  or  deeds  to  the  purchaser  or  purchasers  for  the  prop- 
erty sold.  All  deeds  executed  and  delivered  pursuant  to  this  article  shall 
have  the  same  probative  force  as  deeds  executed  under  judicial  sales  in 
other  civil  actions. 

In  case  said  district  shall  fail  to  commence  suit  within  ninety  days  after 
the  taxes  have  been  delinquent,  the  holder  of  any  bond  or  bonds  issued 
by  the  district  shall  have  the  right  to  bring  suit  for  the  collection  of  the 
delinquent  taxes,  in  which  event  said  district  shall  be  included  as  a  defend- 
ant, and  the  proceedings  in  such  suit  brought  by  any  bondholder  shall  in 
all  respects  be  governed  by  the  provisions  applicable  to  suits  by  the  said 
districts.  All  suits  for  the  enforcement  of  the  lien  on  lands  for  such  de- 
linquent taxes,  whether  by  the  district  or  a  bondholder,  shall  be  in  chan- 
cery, and  said  proceedings  and  any  judgment  or  decree  that  may  be  ren- 
dered therein,  shall  be  in  the  nature  of  proceedings  in  rem,  and  it  shall 
not  be  material  that  the  ownership  of  said  lands  or  other  property  be  cor- 
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rectly  alleged  in  said  proceedings,  and  the  judgment  or  decree  rendered 
shall  be  enforced  wholly  against  such  real  estate. 

All  or  any  part  of  said  delinquent  lands  situate  in  one  county  may  be  in- 
cluded in  one  suit  for  said  county,  instituted  in  one  suit  for  said  county, 
instituted  for  the  collection  of  said  delinquent  taxes;  and  notice  of  the 
pendency  of  such  suit  shall  be  given  by  publication  once  each  week  for 
four  successive  weeks  before  judgment  is  entered  for  the  sale  of  said  lands 
in  some  newspaper  published  in  the  county  where  such  suits  may  be  pend- 
ing, which  notice  may  be  in  the  following  form: 

NOTICE 

In  the  Court  of  Common  Pleas,  County,  South  Carolina. 

,  Plaintiff. 

vs. 
,  Defendants. 

Notice  is  hereby  given  that  all  persons  having  or  claiming  any  interest 
in  the  following  lands  that  suit  is  pending  in  the  court  of  common  pleas 

of  County,  South  Carolina,  to  enforce  the  collection  of 

certain  drainage  taxes  on  the  following  list  of  lands  situated  in 

drainage  district  in  said  county,  the  name  or  names  of  the  owners,  so  far 
as  known,  having  been  set  opposite  the  lands  owned  by  them,  together 
with  the  amounts  severally  due  from  each,  to  wit:  (Here  follows  a  list  of 
owners,  so  far  as  can  be  ascertained,  with  a  descriptive  list  of  said  de- 
linquent lands,  and  amounts  due  thereon  respectively.) 

Any  and  all  persons  and  corporations  interested  in  said  lands  or  any 
part  thereof,  are  hereby  notified  that  they  are  required  by  law  to  appear 
within  twenty  days  after  this  notice  has  been  published  four  weeks,  and 
make  defense  to  said  unit  or  the  same  will  be  taken  for  confessed,  and 
final  judgment  and  decree  will  be  entered  directing  the  sale  of  all  or  any 
part  of  said  lands  for  the  purpose  of  collecting  said  taxes,  together  with 
the  payment  of  interest,  penalty  and  costs  allowed  by  law,  including  a 
reasonable  attorney's  fee. 

First  publication ,  19 , 


Clerk  of  the  Court  of  Common  Pleas, 
County,  South  Carolina. 

The  title  acquired  through  any  sale  of  lands  under  the  aforesaid  pro- 
ceedings shall  be  subject  to  the  lien  of  all  subsequent  annual  installments 
of  drainage  tax.  In  all  suits  for  collection  of  delinquent  taxes,  the  judgment 
for  said  delinquent  taxes  and  penalty  shall  include  all  costs  of  suit  and  a 
reasonable  attorney's  fee  to  be  fixed  by  the  court,  recoverable  the  same 
as  the  delinquent  tax  in  the  same  suit. 

The  proceeds  of  sale  made  under  and  by  virtue  of  this  article  shall  be 
paid  at  once  to  the  aforesaid  district  treasurer  and  shall  be  accounted  for 
by  him  the  same  as  the  drainage  taxes;  and  any  surplus  that  may  remain 
after  payment  of  said  delinquent  taxes,  penalties,  costs  and  attorney  fees, 
shall  be  paid  over  to  or  held  subject  to  the  order  of  the  defendants  or  as 
may  be  ordered  in  the  judgment  or  decree  of  sale.  The  term  "land"  or 
"lands"  as  used  in  this  article  shall  be  held  to  cover  and  include  railroads 
and  all  property  assessed  for  benefits. 
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1932  Code,  §  6179;  Civ.  C.  '22,  §  3233;  1920  (31)  663. 
See  note  to  §  6157. 

§  6180.  Proceedings  against  delinquent  lands — sales  deeds — rights  of  re- 
demption— irregularities  no  defense — provision  for  taxes. — All  suits  in- 
stituted under  the  preceding  sections  shall  stand  for  trial  as  other  equitable 
actions,  unless  a  continuance  be  granted  for  good  cause  shown  within  the 
discretion  of  the  court;  and  such  continuance,  for  good  cause  shown,  may 
be  granted  as  to  a  part  of  said  lands  or  defendants  without  affecting  the 
duty  of  the  court  to  dispose  finally  of  the  others  as  to  whom  no  continu- 
ance may  be  granted;  and  in  all  cases  where  no  answer  has  been  filed  on 
or  before  the  time  for  filing  same  as  stated  in  said  notice,  said  notice  having 
been  published  as  required  by  the  preceding  section,  or  if  answer  is  filed 
and  the  cause  shall  be  decided  for  plaintiff,  the  court  by  its  decree  shall 
grant  the  relief  prayed  for;  and  it  shall  direct  the  sheriff  to  sell  the  lands 
described  in  the  complaint  to  the  highest  bidder  for  cash  in  hand  at  public 
outcry  at  the  court  house  door  of  the  county  wherein  the  suit  is  pending, 
after  having  first  advertised  such  sale  (such  advertisement  may  include 
all  the  lands  described  in  the  decree  and  ordered  sold),  once  each  week  for 
three  consecutive  weeks  in  some  newspaper  published  in  the  county;  and  if 
all  the  lands  so  advertised  for  sale  be  not  sold  on  the  day  as  advertised, 
such  sale  shall  continue  from  day  to  day  until  completed;  and  said  sheriff 
shall  by  proper  deeds  convey  to  the  purchaser  or  purchasers  the  lands  so 
sold,  and  the  title  to  said  land  shall  thereupon  become  vested  in  such  pur- 
chaser as  against  all  others  whomsoever,  subject,  however,  to  the  liens 
for  all  subsequent  annual  installments  of  drainage  tax:  provided,  any  land- 
owner shall  have  the  right  to  redeem  any  and  all  lands  sold  at  such  sale 
within  one  year  after  the  day  when  the  lands  are  offered  for  sale:  pro- 
vided, all  such  suits  may  be  disposed  of  on  oral  testimony,  and  this  law 
shall  be  liberally  construed  so  as  to  give  to  said  lien  for  said  drainage  tax 
the  effect  of  a  bona  fide  mortgage  for  a  valuable  consideration  and  a  first 
lien  upon  all  said  lands  as  against  all  persons  having  an  interest  therein. 
In  such  suits  it  shall  be  sufficient  to  allege  generally  and  briefly  the  organ- 
ization of  the  district,  and  the  levy,  and  nonpayment  of  the  taxes,  setting 
forth  the  descriptions  of  the  lands  proceeded  against,  and  the  amount 
chargeable  to  each  tract:  provided,  that  no  informality  or  irregularity  in 
holding  any  of  the  meetings  provided  herein,  or  valuation  or  assessment 
of  the  lands,  or  in  the  name  of  the  owners,  or  the  number  of  acres  therein 
shall  be  a  valid  defense:  provided,  further,  that  in  any  case  where  the  lands 
are  offered  for  sale  by  such  sheriff,  as  provided  by  this  article,  and  the 
sum  of  the  tax  due,  together  with  interest,  costs  and  penalty,  is  not  bid 
for  the  same,  it  shall  be  the  duty  of  said  sheriff  making  such  sale  to  bid 
the  whole  amount  due  thereon  as  aforesaid  in  the  name  of  the  district, 
and  shall  sell  same  to  such  district,  and  shall  execute  his  deed  therefor, 
conveying  to  such  district  such  lands  so  sold  to  it,  which  said  lands  may 
be  held  and  disposed  of  by  the  board  of  supervisors  as  the  interest  of  said 
district  may  demand:  provided,  that  in  all  judgments,  decrees  and  orders 
or  sale  of  such  delinquent  lands  the  court  may  make  proper  and  equitable 
provisions  for  ascertaining  the  amount,  and  for  the  payment  of  all  unpaid 
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state  and  county  taxes  with  the  penalties  and  costs  thereon,  against  the 
lands  ordered  sold,  to  be  paid  either  out  of  the  proceeds  of  sale  thereof 
or  by  the  purchaser  or  purchasers. 
1932  Code,  §  6180;  Civ.  C.  '22,  §  3234;  1920  (31)  663. 

§  6181.  District  treasurer,  appointment  and  duties — bond — disbursement 
of  funds. — The  board  of  supervisors  in  any  drainage  district  shall  select  and 
appoint  some  competent  person  as  treasurer  of  such  district,  who  shall 
receive  and  receipt  for  all  the  drainage  taxes  collected  by  the  county  treas- 
urer or  treasurers,  and  he  shall  also  receive  and  receipt  forth  proceeds  of 
all  tax  sales  made  under  the  provisions  of  this  article.  Said  district  treas- 
urer shall  receive  such  compensation  as  may  be  fixed  by  the  board  of  su- 
pervisors. Said  board  of  supervisors  shall  furnish  the  secretary  and  the  dis- 
trict treasurer  with  necessary  office  room,  furniture,  stationery,  maps, 
plats,  typewriter  and  postage.  The  secretary  and  the  district  treasurer,  or 
either  of  them,  may  appoint,  by  and  with  the  advice  and  consent  of  the 
board  of  supervisors,  one  or  more  deputies  as  may  be  necessary.  Said  dis- 
trict treasurer  shall  give  bond  in  such  amount  as  shall  be  fixed  by  the  board 
of  supervisors,  conditioned  that  he  will  well  and  truly  account  for  and  pay 
out,  as  provided  by  law,  all  moneys  received  by  him  as  taxes  from  the 
county  treasurer  or  treasurers,  and  the  proceeds  from  tax  sales  for  delin- 
quent taxes,  and  from  any  other  source  whatever  on  account  of  said 
district,  which  bond  shall  be  signed  by  at  least  two  sureties,  or  by  some 
surety  or  bonding  company,  approved  and  accepted  by  said  board  of  su- 
pervisors, and  said  bond  shall  be  in  addition  to  the  bond  for  proceeds  of 
sales  of  bonds,  which  is  required  by  a  subsequent  section  of  this  article. 
Said  bond  shall  be  placed  and  remain  in  the  custody  of  the  president  of 
the  board  of  supervisors,  and  shall  be  kept  separate  from  all  papers  in  the 
custody  of  the  secretary  or.  district  treasurer.  Said  district  treasurer  shall 
keep  all  funds  received  by  him  from  any  source  whatever  deposited  at  all 
times  in  some  bank,  banks  or  trust  company  to  be  designated  by  the  board 
of  supervisors.  All  interest  accruing  on  such  funds  shall,  when  paid,  be 
credited  to  the  district.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
audit  or  have  audited  the  books  of  the  said  treasurer  of  said  district  at  least 
once  each  year  and  make  report  thereof  to  the  landowners  at  the  annual 
meeting  and  publish  a  statement  within  thirty  days  thereafter,  showing  the 
amount  of  money  received,  the  amount  paid  out  during  such  year,  and  the 
amount  in  the  treasury  at  the  beginning  and  end  of  the  year.  The  aforesaid 
treasurer  of  the  district  shall  pay  out  funds  of  the  district  only  on  war- 
rants issued  by  the  district,  said  warrants  to  be  signed  by  the  president  of 
the  board  of  supervisors  and  attested  by  the  signature  of  the  secretary. 
All  warrants  shall  be  in  the  following  form: 

$  Fund No.  of  warrant  Treasurer 

of Drainage  District,  State  of  South  Carolina. 

Pay  to dollars  out  of  the  money  in 

fund of  drainage  district.  For  

By  order  of  board  of  supervisors  of : Drainage  District, 

South  Carolina. 
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President  of  District. 
Attest:       , 

Secretary  of  District. 
1932  Code.  §  6181;  Civ.  C.  '22,  §  3235;  1920  (31)  663. 

§  61 82.  Construction  of  necessary  works — use  of  streams,  etc. — condem- 
nation— power  plants. — In  order  to  effect  the  drainage,  protection  and 
reclamation  of  the  land  in  the  district  subject  to  tax,  the  board  of  super- 
visors is  authorized  and  empowered  to  clean  out,  straighten,  open  up, 
widen,  or  change  the  course  and  flow,  alter  or  deepen  any  canal,  ditch, 
drain,  river,  watercourse,  or  natural  stream,  and  to  concentrate,  divert  or 
divide  the  flow  of  water  in  or  out  of  said  district;  to  construct  and  main- 
tain main  and  lateral  ditches,  canals,  levees,  dykes,  dams,  sluices,  revet- 
ments, reservoirs,  holding  basins  ,floodways,  pumping  stations  and  syphons, 
and  may  connect  same  or  any  of  them  with  any  canals,  drains,  ditches, 
levees  or  other  works  that  may  have  been  heretofore  or  which  may  be 
hereafter  constructed  by  the  sinking  fund  commission  of  the  State,  and 
with  any  natural  stream,  lake  or  watercourse  in  or  adjacent  to  said  dis- 
trict, and  to  build  and  construct  any  other  works  and  improvements  deemed 
necessary  to  preserve  and  maintain  the  works  in  or  out  of  said  district; 
to  construct  or  enlarge  or  cause  to  be  constructed  or  enlarged  any  and 
all  bridges  that  may  be  needed  in  or  out  of  said  district,  across  any  drain, 
ditch,  canal,  floodway,  holding  basin,  excavation,  public  highway,  railroad 
right  of  way,  track,  grade,  fill  or  cut;  to  construct  roadways  over  levees 
and  embankments;  to  construct  any  and  all  of  said  works  and  improve- 
ments across,  through  or  over  any  public  highway,  railroad  right  of  way, 
track,  grade,  fill  or  cut  in  or  out  of  said  district;  to  remove  any  fence,  build- 
ing or  other  improvements  in  or  out  of  said  district,  and  shall  have  the 
right  to  hold,  control  and  acquire  by  donation  or  purchase,  and  if  need  be, 
condemn  any  land,  easement,  railroad  right  of  way,  sluice,  reservoir,  hold- 
ing basin  or  franchise  in  or  out  of  said  district  for  rights  of  way,  holding 
basins  or  for  any  of  the  purposes  herein  provided,  or  for  material  to  be 
used  in  constructing  and  maintaining  said  works  and  improvements  for 
draining,  protecting  and  reclaiming  the  lands  in  said  district.  Said  board  of 
supervisors  shall  also  have  the  power  and  authority  to  develop,  hold  and 
control  all  water  created  by  the  construction  of  works  of  said  district,  and 
shall  have  power  to  construct  and  maintain  hydro-electric  power  plant  or 
plants  for  the  purpose  of  developing  such  power  for  the  use  of  said  dis- 
trict, and  to  use  any  funds  in  the  treasury  of  said  district  not  otherwise 
appropriated  for  the  construction  and  maintenance  of  such  power  plant  or 
plants,  and  the  said  board  of  supervisors  shall  have  the  right  and  authority 
to  lease  any  surplus  power  in  excess  of  that  required  for  the  uses  of  said 
district,  and  the  proceeds  of  such  lease  or  leases  shall  be  paid  into  the 
treasury  of  said  district.  Said  board  shall  also  have  the  right  to  condemn 
for  the  use  of  the  district,  any  land  or  property  within  or  without  said 
district  not  acquired  or  condemned  on  the  report  of  the  commissioners 
assessing  benefits  and  changes,  and  shall  follow  the  procedure  that  is  now 
provided  by  law  for  the  appropriation  of  land  or  other  property  taken  for 
railroad  rights  of  way. 
1932  Code,  §  6182;  Civ.  C.  '22,  §  3236;  1920  (31)  663. 
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§  6183.  Attorney. — The  board  of  supervisors  within  thirty  days  after  or- 
ganizing shall  employ  an  attorney  to  act  for  the  district  and  to  advise  said 
board.  Such  employment  shall  be  evidenced  by  an  agreement  in  writing, 
which,  as  far  as  possible,  shall  specify  the  amount  to  be  paid  to  said  attor- 
ney for  all  services  and  expenses.  Such  attorneys  shall  conduct  all  legal 
proceedings  and  suits  in  court  where  the  district  is  a  party  or  interested, 
and  shall  in  all  legal  matters  advise  the  said  board  of  supervisors,  all  offi- 
cers, employees  or  agents  of  said  district  and  board,  and  generally  look 
after  and  attend  to  all  matters  of  a  legal  nature  for  said  board  and  dis- 
trict. When  the  said  board  may  deem  it  necessary,  they  may,  by  and  with 
the  advice  of  said  attorney  and  under  the  like  terms  and  conditions  as 
above  set  forth,  employ  another  attorney  or  attorneys. 
1932  Code,  §  6183;  Civ.  C.  '22,  §  3237;  1920  (31)  663. 

§  6184.  Records  of  board  of  supervisors. — The  board  of  supervisors  of  any 
district  organized  under  this  article  shall  cause  to  be  kept  a  well  bound 

book,  entitled  "Record  of  Board  of  Supervisors  of District," 

in  which  shall  be  recorded  minutes  of  all  meetings,  proceedings,  certifi- 
cates, bonds  given  by  all  employees,  and  any  and  all  corporate  acts,  which 
record  or  records  shall  at  all  times  be  open  to  the  inspection  of  any  one 
interested,  whether  taxpayer  or  bondholder. 
1932  Code,  §  6184;  Civ.  C.  '22,  §  3238;  1920  (31)  663. 

§  6185.  Payment  for  lands  taken. — The  board  of  supervisors  of  drainage 
districts  organized  under  this  article  shall  not  have  the  right  to  enter  upon 
or  appropriate  any  land  for  rights  of  way,  holding  basins  or  other  works 
of  the  districts,  until  the  prices  awarded  to  the  owners  of  such  land  shall 
have  been  paid  to  such  owners  or  into  the  hands  of  the  clerks  of  the  courts 
of  common  pleas  organizing  such  districts  for  the  use  of  such  owners;  and 
if  the  sums  awarded  be  not  paid  within  five  years  from  the  date  of  filing 
the  commissioners'  reports,  all  proceedings  as  to  the  taking  of  such  prop- 
erty for  rights  of  way,  holding  basins  and  other  works  not  so  paid  for  shall 
abate  at  the  cost  of  said  district.  Whenever  any  land  is  acquired  by  any 
district  under  the  provisions  of  this  article  and  the  price  of  such  property 
has  been  paid  the  owner  by  the  district,  the  title,  use,  possession  and  en- 
joyment of  such  property  shall  pass  from  the  owner  and  be  vested  in  the 
district,  and  subject  to  its  use,  profit,  employment  and  final  disposition. 
The  price  awarded  for  all  lands  acquired  by  any  district  for  rights  of  way, 
holding  basins,  or  other  works  and  the  amount  of  damages  assessed  by  the 
board  of  commissioners  and  confirmed  by  the  court  to  any  tract  or  parcel 
of  land  or  other  property  in  the  district,  shall  be  paid  in  cash  to  the  owner 
thereof  or  to  the  clerk  of  the  court  for  the  use  of  such  owner,  and  that 
portion  of  any  tract  or  parcel  of  land  not  taken  for  use  for  the  district  shall 
be  assessed  for  the  benefits  accruing  in  accordance  with  provisions  of 
previous  sections  in  this  article. 

1932  Code,  §  6185;  Civ.  C.  '22,  §  3239;  1920  (31)  663. 

§  6186.  Bridges — drains  across  highways. — All  bridges  contemplated  by 
this  article  and  all  enlargements  of  bridges  already  in  existence  shall  be 
built  and  enlarged  according  to  and  in  compliance  with  the  plans,  specifica- 
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tions  and  orders  made  or  approved  by  the  chief  engineer  of  the  district. 
If  any  such  bridge  shall  belong  to  any  corporation,  or  be  needed  over  a 
public  highway  or  right  of  way  of  any  corporation,  the  secretary  of  said 
board  of  supervisors  shall  give  such  corporation  notice  by  delivering  to  its 
agent  or  officer,  in  any  county  wherein  said  district  is  situate,  a  copy  of 
the  order  of  the  board  of  supervisors  of  said  district  declaring  the  neces- 
sity for  the  construction  or  enlargement  of  said  bridge.  A  failure  to  con- 
struct or  enlarge  such  bridge  within  the  time  specified  in  such  order  shall 
be  taken  as  a  refusal  to  do  said  work  by  said  corporation,  and  thereupon 
the  said  board  of  supervisors  shall  proceed  to  let  the  work  of  constructing 
or  enlarging  the  same  at  the  expense  of  the  corporation  for  the  cost  there- 
of, which  costs  shall  be  collected  by  said  board  of  supervisors  from  said 
corporation,  by  suit  therefor  if  necessary.  But  before  said  board  of  super- 
visors shall  let  such  work,  it  shall  give  some  agent  or  officer  of  said  cor- 
poration now  authorized  by  laws  of  this  State  to  accept  service  of  sum- 
mons or  upon  whom  service  of  summons  for  said  corporation  might  be 
made,  at  least  twenty  days'  actual  notice  of  the  time  and  place  of  letting 
such  work.  Any  owner  of  land  within  or  without  the  district,  may,  at  his 
own  expense,  and  in  compliance  with  the  terms  and  provisions  of  this 
article,  construct  a  bridge  across  any  drain,  ditch,  canal  or  excavation  in 
or  out  of  said  district.  All  drainage  districts  shall  have  full  authority  to 
construct  and  maintain  any  ditch  or  lateral  provided  in  its  "Plan  of 
Reclamation"  across  any  of  the  public  highways  of  this  State,  without  pro- 
ceedings for  the  condemnation  of  the  same,  or  being  liable  for  damages 
therefor.  Within  ten  days  after  a  dredge  boat  or  any  other  excavating  ma- 
chine shall  have  completed  a  ditch  across  any  public  highway,  a  bridge 
shall  be  constructed  and  maintained  over  such  drainage  ditch  where  the 
same  crosses  such  highway:  provided,  the  word  "corporation"  as  used  in 
this  section  shall  be  held  to  apply  to  municipal  corporations  and  counties. 
1932  Code,  §  6186;  Civ.  C.  '22,  §  3240;  1920  (31)  663. 

§  6187.  Interest  on  warrants  unpaid  for  lack  of  funds. — Any  warrant  is- 
sued under  this  article  that  is  not  paid  when  presented  to  the  treasurer  of 
the  district,  because  of  lack  of  funds  in  the  treasury,  such  fact  shall  be  en- 
dorsed on  the  back  of  such  warrant;  and  such  warrant  shall  draw  interest 
thereafter  at  the  rate  of  six  per  cent,  per  annum,  until  such  time  as  there 
is  money  on  hand  to  pay  the  amount  of  such  warrant  and  the  interest 
then  accumulated,  but  no  interest  shall  be  allowed  on  warrants  after  notice 
to  the  holder  or  holders  thereof  that  sufficient  funds  are  in  the  treasury 
to  pay  said  endorsed  warrants  and  interest. 
1932  Code,  §  6187;  Civ.  C.  '22,  §  3241;  1920  (31)  663. 

§  6188.     Sureties    on    bonds — liability    for    defaults    of    appointees. — The 

sureties  required  on  any  or  all  bonds  required  to  be  given  by  this  article 
may  be  a  surety  or  bonding  company  approved  by  the  board  of  supervisors 
and  shall  be  made  payable  to  the  district  by  its  corporate  name,  in  which 
name  all  suits  shall  be  instituted  and  prosecuted.  All  penalties  herein 
named  shall  be  payable  to  and  recoverable  by  said  district.  All  bonds  re- 
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quired  by  this  article  shall  cover  defaults  of  deputies,  clerks  or  assistants 
of  the  officers  appointing  them. 

1932  Code,  §  6188;  Civ.  C.  '22,  §  3242;  1920  (31)  663. 

§  6189.  Actions  not  to  abate — revival — nonresidents. — No  action  in  this 
article  shall  abate  by  reason  of  the  death  or  disability  of  any  party  to  any 
proceeding,  but  upon  suggestion  of  such  death  or  disability  the  cause  shall 
be  immediately  revived  in  the  name  of  the  heirs,  devisees  or  their  legal  rep- 
resentatives, and  summons  shall  be  served  on  such  heirs,  devisees  and  legal 
representatives  at  least  five  days  before  the  day  set  for  hearing  the  cause.  If 
the  heirs,  devisees  or  legal  representatives  of  the  deceased  party  are  non- 
residents, notice  by  publication  shall  be  given  them  in  the  manner  and  for 
the  time  provided  for  in  section  6158,  and  the  cause  shall  then  proceed  in 
all  respects  as  in  the  case  of  the  original  parties  being  in  court:  provided, 
this  section  shall  not  be  construed  to  limit  the  notice  provided  for  in  sec- 
tion 6158  to  nonresidents. 
1932  Code,  §  6189;  Civ.  C.  '22,  §  3243;  1920  (31)  663. 

§  6190.  Appeal  not  to  act  as  supersedeas. — No  appeal  from  any  action  of 
the  circuit  court  had  under  this  article  shall  be  permitted  to  act  as  super- 
sedeas or  to  delay  any  action  or  the  prosecution  of  any  work  begun  under 
the  provisions  of  this  law. 

1932  Code,  §  6190;  Civ.  C.  '22,  §  3244;  1920  (31)  663. 

§  6191.  Dissolution  of  district  if  cost  adjudged  excessive. — If,  after  de- 
termining the  objections  made  to  the  commissioners'  report,  the  court  shall 
find  that  the  estimated  costs  of  works  and  improvements  as  reported  by 
the  board  of  commissioners,  or  as  amended  by  the  court,  exceed  the  esti- 
mated benefits,  the  court  shall  then  render  its  decree  declaring  the  incor- 
poration of  the  district  to  be  dissolved  as  soon  as  all  costs  incurred,  which 
shall  include  court  costs  and  all  obligations  and  expenses  incurred,  in  be- 
half of  the  district  by  the  board  of  supervisors  shall  have  been  paid  and  if 
the  uniform  tax  levied  under  the  provisions  of  section  6166  be  found  insuf- 
ficient to  pay  all  such  costs  the  board  of  supervisors  shall  make  such 
additional  uniform  tax  levies  as  will  be  necessary  to  pay  such  deficiency: 
provided,  that  in  estimating  the  cost  of  constructing  the  work  and  improve- 
ments of  the  district  the  amount  of  interest  that  might  accrue  upon  bonds 
that  may  be  issued  by  the  board  of  supervisors  under  the  provisions  of 
this  article  shall  not  be  considered  as  a  part  of  the  cost  of  construction. 
1932  Code,  §  6191;  Civ.  C.  '22,  §  3245;  1920  (31)  663. 

§  61S2.     Compensation  of  employees  and  county  and  court  officers. — The 

board  of  supervisors,  except  where  otherwise  provided,  shall,  by  resolu- 
tion, at  the  time  of  hiring  or  appointing,  provide  for  the  compensation  for 
work  done  and  necessary  expense  incurred  by  any  officer,  engineer,  at- 
torney or  other  employee  and  shall  also  pay  the  fees,  per  diem  and  neces- 
sary expenses  of  all  court  and  county  officers  who  may  by  virtue  of  this 
article  render  service  to  said  district.  It  is  understood  that  the  ordinary 
fee  statute  does  not  apply  to  services  rendered  under  this  article  by  any 
county  officer,  but  each  such  officer  shall  receive  only  a  reasonable  com- 

UI.-S.C.-35 
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pensation  for  services  actually  rendered,  the  same  to  be  fixed  by  the  court 
in  which  the  proceeding  is  pending,  except  where  otherwise  provided  in 
this  article;  that  said  drainage  districts  or  petitioners  for  such  corporations 
may  prepare,  write  or  print  all  copies  of  petitions,  writs,  orders  and  de- 
crees or  other  papers,  and  furnish  same  to  the  clerk  or  other  officer  for  his 
use,  and  in  such  event  said  officer  shall  be  entitled  to  receive  as  compen- 
sation for  issuing  the  said  writs  and  copies  of  petitions,  decrees,  orders  or 
other  papers,  only  the  reasonable  value  of  the  services  actually  rendered. 
1932  Code,  §  6192;  Civ.  C.  '22,  §  3246;  1920  (31)  663. 

§  6193.  Definition  of  "owner". — The  word  "owner"  as  used  in  this  article 
shall  mean  the  owner  of  the  freehold  estate,  as  appears  by  the  deed  record, 
and  it  shall  not  include  reversioners,  remaindermen,  trustees  or  mortgagees, 
who  shall  not  be  counted  and  need  not  be  notified  by  publication,  or  served 
by  process,  but  shall  be  represented  by  the  present  owners  of  the  freehold 
estate  in  any  proceedings  under  this  article. 
1932  Code,  §  6193;  Civ.  C.  '22,  §  3247;  1920  (31)  663. 

§  6194.  Correction  of  errors — extension  of  boundaries — notice  of  hearing 
— objections — decrees. — The  board  of  supervisors  or  the  board  of  drainage 
commissioners,  for  and  in  behalf  of  any  drainage  district  organized  under 
the  provisions  of  this  article,  or  the  owners  of  land  adjacent  to  such  dis- 
trict, shall  have  the  right  to  file  a  petition  in  the  office  of  the  clerk  of  the 
court  organizing  said  district,  praying  the  court  to  amend  its  former  de- 
cree incorporating  the  district,  by  correcting  the  names  of  the  landowners, 
by  striking  out  any  such  names,  or  in  any  other  manner  amend  its  decree; 
said  petition  may  ask  permission  of  the  court  to  amend  or  change  "the 
Plan  of  Reclamation,"  or  to  correct  any  errors,  omissions  or  other  mistakes 
that  have  been  discovered  in  "the  Plan  of  Reclamation;"  or  said  petition 
may  ask  that  the  boundary  lines  of  said  district  be  extended  so  as  to  in- 
clude lands  not  included  in  the  petition  and  decree  of  the  court  incorporat- 
ing the  district.  If  such  petition  asks  the  court's  permission  to  change  "the 
Plan  of  Reclamation,"  or  that  the  boundary  lines  of  such  district  be  in  any 
manner  changed,  it  shall  also  ask  the  court  to  appoint  three  commissioners 
as  provided  for  under  the  provisions  of  section  6167  to  appraise  the  land 
that  shall  be  taken  for  rights  of  way,  holding  basins,  or  other  works,  or 
assess  the  benefits  and  damages  to  any  or  all  lands,  public  highways,  rail- 
road and  other  property  already  in  the  district  or  that  may  be  annexed  to 
the  district  by  the  proposed  amendments,  and  changes  to  "the  Plan  of 
Reclamation"  or  the  proposed  change  in  the  boundary  lines  of  said  district. 
As  soon  as  said  petition  shall  have  been  filed  the  clerk  of  the  court  shall 
give  notice  in  the  manner  and  for  the  time  provided  for  in  section  6158, 
said  notice  to  be  substantially  in  the  following  form: 

Notice  of  Drainage  Hearing 
To  the  owners  and  all  persons  interested  in  the  lands,  corporate  and  other 

property  in  and  adjacent  to     ....  drainage  district: 

You  and  each  of  you  are  hereby  notified  that  (here  state  by  whom  peti- 
tion was  filed)  has  filed  in  the  office  of  the  clerk  of  the  court  of  common 
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pleas  of  County,  ,  a  petition  praying 

said  court  for  permission  to  (here  insert  the  prayer  of  said  petition),  and 

unless  you  show  cause  to  the  contrary  on  or  before  the  

day  of ,  the  prayer  of  said  petition  may  be  granted. 

Date  of  publication day  of ,  19 


Clerk  of  Court  of  Common  Pleas  of  County. 

Any  owner  of  land  or  other  property  located  in  the  district  or  any  owner 
of  land  or  property  located  outside  of  the  district  that  will  be  affected  by 
the  proposed  changes,  amendments,  and  corrections  enumerated  in  the 
petition,  shall  have  the  right  to  file  objections  to  the  granting  of  the  prayer 
of  said  petition  on  or  before  the  date  fixed  in  said  notice.  The  court  shall 
hear  said  petition  and  all  objections  that  may  have  been  filed  against  said 
petition  in  a  summary  manner  on  a  day  to  be  named  by  said  court  or  judge 
thereof  upon  application  of  any  party  interested  and  enter  its  decree  ac- 
cording to  its  findings.  The  clerk  of  said  court  shall,  within  ten  days  after 
the  granting  of  such  decree,  transmit  a  certified  copy  of  the  petition  to  the 
secretary  of  the  board  of  supervisors  and  also  shall  transmit  a  copy  of  the 
same  to  each  of  the  clerks  of  the  courts  of  common  pleas  of  the  counties 
having  land  in  the  district  and  to  the  secretary  of  state.  Each  such  clerk 
shall  file  and  preserve  the  same  in  his  office,  and  for  such  filing  and  pre- 
serving he  shall  receive  a  fee  of  one  dollar  ($1.00).  If  said  decree  of  the 
court  provides  that  "the  Plan  of  Reclamation"  may  be  amended,  changed 
or  corrected  or  the  boundary  lines  of  the  district  extended,  the  court  shall 
appoint  three  commissioners,  possessing  the  same  qualifications  as  the 
commissioners  appointed  under  the  provisions  of  section  6167,  to  appraise 
property  to  be  taken,  assess  benefits  and  damages  and  estimate  the  cost 
of  improvements  the  same  is  required  of  commissioners  acting  under  the 
provisions  of  section  6169.  Said  commissioners  shall  make  their  report  in 
writing  and  file  the  same  with  the  clerk  after  which  the  same  shall  be 
proceeded  with  in  the  same  manner  as  is  now  provided  for  in  the  previous 
sections  of  this  article  for  the  organization  of  drainage  districts:  provided, 
that  if  the  petition  be  dismissed  the  district  shall  pay  the  costs,  but  if  the 
petition  be  sustained  in  whole  or  in  part  the  objectors  shall  pay  the  court 
costs  incurred  by  reason  of  such  objections. 

1932  Code,  §  6194;  Civ.  C.  '22,  §  3248;  1920  (31)  663. 

§  6195.  Overseers  for  maintenance. — For  the  purpose  of  preserving  any 
ditch,  drain,  dyke,  levee  or  other  work  constructed  or  erected  under  the 
provisions  of  this  article,  the  board  of  supervisors  shall  have  power  to  ap- 
point an  overseer  or  overseers  of  the  district,  who  shall  hold  their  posi- 
tions at  the  will  of  the  board.  It  shall  be  the  duty  of  such  overseer  or  over- 
seers to  keep  the  canals,  ditches,  drains,  levees,  dykes  and  other  works  of 
the  district  in  good  repair,  and  remove  all  obstructions  from  canals,  ditches, 
drains,  or  watercourses  within  or  without  said  district  that  may  affect  the 
works  of  the  district,  and  to  perform  such  other  duties  as  may  be  pre- 
scribed by  said  supervisors. 

1932  Code,  §  6195;  Civ.  C.  '22,  §  3249;  1920  (31)  663. 
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§  6196.  Issue  of  bonds — denomination — interest — maturities — execution — 
sale  levies  for  payment. — The  board  of  supervisors  may,  if  in  their  judg- 
ment it  seems  best,  issue  bonds  not  to  exceed  ninety  per  cent,  of  the  total 
amount  of  the  taxes  levied  under  the  provisions  of  section  6173,  in  denomi- 
nations of  not  less  than  one  hundred  dollars,  bearing  interest  from  date  at 
a  rate  not  to  exceed  six  per  cent,  per  annum,  payable  semiannually,  to  ma- 
ture at  annual  intervals  within  thirty  years,  commencing  after  a  period  of 
years  not  later  than  ten  years,  to  be  determined  by  the  board  of  supervis- 
ors, both  principal  and  interest  payable  at  some  convenient  banking  house 
or  trust  company's  office  to  be  named  in  said  bonds,  which  said  bonds 
shall  be  signed  by  the  president  of  the  board  of  supervisors,  attested  with 
the  seal  of  said  district  and  by  the  signature  of  the  secretary  of  the  said 
board.  All  of  said  bonds  shall  be  executed  and  delivered  to  the  treasurer  of 
said  district,  who  shall  sell  the  same  in  such  quantities  and  at  such  dates 
as  the  board  of  supervisors  may  deem  necessary  to  meet  the  payments  for 
the  works  and  improvements  in  the  district.  Said  bonds  shall  not  be  sold  for 
less  than  ninety-five  cents  on  the  dollar,  with  accrued  interest,  shall  show 
on  their  face  the  purpose  for  which  they  are  issued,  and  shall  be  payable 
out  of  money  derived  from  the  aforesaid  taxes.  A  sufficient  amount  of 
drainage  tax  shall  be  appropriated  by  the  board  of  supervisors  for  the  pur- 
pose of  paying  the  principal  and  interest  of  the  said  bonds  and  same  shall, 
when  collected,  be  preserved  in  a  separate  fund  for  that  purpose  and  no 
other.  All  bonds  and  coupons  not  paid  at  maturity  shall  bear  interest  at  the 
rate  of  six  per  centum  per  annum  from  maturity  until  paid,  or  until  suf- 
ficient funds  have  been  deposited  at  the  place  of  payment,  and  the  said  in- 
terest shall  be  appropriated  by  the  board  of  supervisors  out  of  the  penalties 
and  interest  collected  on  delinquent  taxes  or  any  other  available  funds  of 
the  district.  Any  expense  incurred  in  paying  said  bonds  and  interest  there- 
on and  a  reasonable  compensation  to  the  bank  or  trust  company  for  pay- 
ing same,  shall  be  paid  out  of  other  funds  in  the  hands  of  the  district  treas- 
urer and  collected  for  the  purpose  of  meeting  the  expenses  of  administra- 
tion. It  shall  be  the  duty  of  said  board  of  supervisors  in  making  the  annual 
tax  levy,  as  heretofore  provided,  to  take  into  account  the  maturing  bonds 
and  interest  on  all  bonds,  and  to  make  provision  in  advance  for  the  pay- 
ment thereof.  In  case  the  proceeds  of  the  original  tax  levy  made  under  the 
provisions  of  section  6173  are  not  sufficient  to  pay  the  principal  and  inter- 
est on  all  bonds  issued,  then  the  board  of  supervisors  shall  make  such  ad- 
ditional levy  or  levies  upon  benefits  assessed  as  are  necessary  for  this  pur- 
pose, and  under  no  circumstances  shall  any  tax  levies  be  made  that  will  in 
any  manner  or  to  any  extent  impair  the  security  of  said  bonds  or  the  fund 
available  for  the  payment  of  the  principal  and  interest  of  the  same.  Said 
district  treasurer  shall,  at  the  time  of  the  receipt  by  him  of  said  bonds,  exe- 
cute and  deliver  to  the  president  of  the  board  of  the  said  district,  a  bond 
with  good  and  sufficient  sureties  to  be  approved  by  the  said  board  of  super- 
visors, conditioned  that  he  shall  account  for  and  pay  over  as  required  by 
law  and  as  ordered  to  do  by  said  board  of  supervisors  any  and  all  money 
received  by  him  on  the  sale  of  such  bonds,  or  any  of  them,  and  that  he  will 
only  sell  and  deliver  such  bonds  to  the  purchaser  or  purchasers  thereof 
under  and  according  to  the  terms  herein  prescribed,  and  that  he  will  re- 
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turn,  duly  cancelled,  any  and  all  bonds  not  sold  to  the  board  of  supervisors 
when  ordered  by  said  board  to  do  so,  which  said  board  shall  remain  in  the 
custody  of  said  president  of  said  board  of  supervisors,  who  shall  produce 
the  same  for  inspection  or  for  use  as  evidence  whenever  and  wherever  leg- 
ally requested  so  to  do.  The  said  district  treasurer  shall  promptly  report 
all  sales  of  bonds  to  the  board  of  supervisors,  which  board  shall  at  reason- 
able times  thereafter  prepare  and  issue  warrants  in  substantially  the  forms 
provided  in  section  6181  for  the  payment  of  the  maturing  bonds  so  sold 
and  the  interest  payments  coming  due  on  all  bonds  sold.  Each  of  said  war- 
rants shall  specify  what  bonds  and  accruing  interest  it  is  to  pay,  and  the 
said  district  treasurer  shall  place  sufficient  funds  at  the  place  of  payment 
to  pay  the  maturing  bonds  and  coupons  when  due  as  well  as  a  reasonable 
compensation  to  the  bank  or  trust  company  for  paying  same.  The  successor 
in  office  of  any  such  district  treasurer  shall  not  be  entitled  to  said  bonds 
or  the  proceeds  thereof  until  he  shall  have  complied  with  all  the  foregoing 
provisions  applicable  to  his  predecessor  in  office.  The  aforesaid  bond  of 
said  district  treasurer  may,  if  the  said  board  shall  so  direct,  be  furnished  by 
a  surety  or  bonding  company,  which  may  be  approved  by  said  board  of 
supervisors:  provided,  if  it  should  be  deemed  more  expedient  to  the  board 
of  supervisors  as  to  money  derived  from  the  sale  of  bonds  issued,  said  board 
may  by  resolution  select  some  suitable  bank  or  banks  or  other  depository  as 
temporary  treasurer  or  treasurers,  to  hold  and  disburse  said  moneys  on  the 
orders  of  the  board  as  the  work  progresses,  until  such  fund  is  exhausted  or 
transferred  to  the  district  treasurer  by  order  of  the  said  board  of  supervis- 
ors. The  funds  derived  from  the  sale  of  said  bonds  or  any  of  them  shall  be 
used  for  the  purpose  of  paying  the  cost  of  the  drainage  works  and  im- 
provements and  such  costs,  expenses,  fees  and  salaries  as  may  be  authorized 
by  law  and  used  for  no  other  purpose:  provided,  that  no  drainage  district 
shall  be  formed  and  no  levy  or  assessments  and  no  bonds  issued  under  the 
provisions  of  this  chapter  shall  be  had  or  done  until  an  election  thereon 
has  been  had  under  the  direction  of  the  commissioners  of  state  and  county 
elections  in  the  county  in  which  said  drainage  district  is  proposed  to  be 
formed,  taxes  levied  or  bonds  issued,  after  giving  at  least  twenty-one  (21) 
days'  public  notice  of  such  election,  fully  stating  the  territory  to  be  em- 
braced in  said  district  to  be  formed,  the  excess  amount  of  taxes  to  be  levied 
or  the  amount  of  bonds  to  be  issued,  and  also  giving  the  names  of  the 
managers  to  hold  such  election  and  the  place  of  such  selection.  No  district 
shall  be  formed,  no  taxes  assessed  and  levied  and  no  bonds  issued  unless 
a  majority  of  the  freeholders  within  said  district  owning  a  majority  of  the 
land  to  be  embraced  in  said  district  vote  in  favor  of  the  forming  of  said 
district,  the  assessment  and  levy  of  taxes  or  the  issuance  of  bonds. 
1932  Code,  §  6196;  Civ.  C.  '22,  §  3250;  1920  (31)  663;  1932  (37)  1253. 

See  §  6210-1.  See  note  to   §   6157. 

§  6197.  Maintenance  tax. — To  maintain  and  preserve  the  ditches,  drains, 
or  other  improvements  made  pursuant  to  this  article  and  to  repair  and  re- 
store the  same,  when  needed,  and  for  the  purpose  of  defraying  the  current 
expenses  of  the  district,  the  board  of  supervisors  may,  upon  the  completion 
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of  said  improvements  and  on  or  before  the  first  day  of  October  in  each 
year  thereafter,  levy  an  assessment  upon  each  tract  or  parcel  of  land  within 
the  district,  to  be  known  as  a  "Maintenance  Tax."  Said  maintenance  tax 
shall  be  apportioned  upon  the  basis  of  the  net  assessments  of  benefits  ac- 
cruing for  original  construction,  shall  not  exceed  ten  per  cent,  thereof  in 
any  one  year,  and  shall  be  certified  to  the  county  treasurer  of  each  county 
in  which  lands  of  said  district  are  situate  in  the  same  time  as  the  annual 
installment  tax  is  certified,  but  in  a  separate  column,  under  the  heading 
"Maintenance  Tax."  Said  county  treasurer  shall  demand  and  collect  the 
maintenance  tax  and  make  return  thereof  and  shall  receive  the  same  com- 
pensation therefor  and  be  liable  for  the  same  penalties  for  failure  or  neg- 
lect so  to  do  as  is  provided  for  the  annual  installment  tax:  provided,  that 
Clarendon  County  drainage  district  No.  3,  situate  in  Clarendon  and  Wil- 
liamsburg Counties,  be  and  it  is  hereby  exempted  from  any  maintenance, 
assessment  and  collection  of  taxes  herein  authorized. 

1932  Code,  §  6197;  Civ.  C.  '22,  §  3251;  1920  (31)  663;  1928  (35)  2052. 

§  6198.     Readjustment  of  assessments — petition — notice — commissioners. — 

Whenever  the  owners  of  twenty-five  per  cent,  or  more  of  the  acreage  of 
the  lands  in  the  district  shall  file  a  petition  with  the  clerk  of  the  court  or- 
ganizing the  district,  stating  that  there  has  been  a  material  change  in  the 
value  of  the  property  in  the  district  since  the  last  previous  assessment  of 
benefits  and  praying  for  a  readjustment  of  the  assessment  of  benefits  for 
the  purpose  of  making  a  more  equitable  basis  for  the  levy  of  the  main- 
tenance tax,  the  said  clerk  shall  give  notice  of  the  filing  and  hearing  of  said 
petition  in  the  manner  and  for  the  time  provided  for  in  section  6158.  Such 
notice  may  be  in  the  following  form: 

Notice  is  hereby  given  to  all  persons  interested  in  the  lands  included 

within  the  _ drainage  district  that  a  petition  has  been 

filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of 

— County  praying  for  a  readjustment  of  the  assessment  of  benefits 

for  the  purpose  of  making  a  more  equitable  basis  for  the  levy  of  the  main- 
tenance tax  in  said  district,  and  that  said  petition  will  be  heard  by  said 
court  on  the  first  day  of  the  next term  of  said  court. 

Date  of  first  publication 19 

Clerk  of  the  Court  of  Common  Pleas ...County. 

Upon  the  hearing  of  said  petition  if  said  court  shall  find  that  there  has 
been  a  material  change  in  the  values  of  the  lands  in  said  district  since  the 
last  previous  assessment  of  benefits  the  court  shall  order  that  there  be  made 
a  readjustment  of  the  assessment  of  benefits  for  the  purpose  of  providing  a 
basis  upon  which  to  levy  the  maintenance  tax  of  said  district.  Thereupon  the 
court  shall  appoint  three  commissioners,  possessing  the  qualifications  of 
commissioners  appointed  under  section  6167,  to  make  such  readjustment  of 
assessments  in  the  manner  provided  in  section  6169;  said  commissioners 
shall  make  their  report,  and  the  same  proceedings  shall  be  had  thereon  as 
nearly  as  may  be,  as  are  herein  provided  for  the  assessment  of  benefits  ac- 
cruing for  original  construction:  provided,  that  in  making  the  readjust- 
ment of  the  assessment  of  benefits  said  commissioners  shall  not  be  limited 
to  the  aggregate  amount  of  the  original  or  any  previous  assessment  of  bene- 
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fit,  and  that  after  the  making  of  such  readjustment  the  limitation  of  ten  per 
cent,  of  the  annual  maintenance  tax  which  may  be  levied  shall  apply  to  the 
amount  of  benefits  as  readjusted:   and  provided,  farther,  that  there  shall 
be  no  such  readjustment  of  benefits  oftener  than  once  in  five  years. 
1932  Code,  §  6198;  Civ.  C.  '22,  §  3252;  1920  (31)  663. 

§  6199.  Consolidation  of  districts. — Any  two  or  more  adjacent  districts, 
established  under  this  article  whether  incorporated  in  the  same  or  differ- 
ent counties,  may  be  united  and  consolidated  in  one  district,  and  such  new 
district  and  the  board  of  supervisors  thereof  shall  have  the  rights,  powers 
and  privileges  of  any  district  organized  under  this  article.  In  order  to  ef- 
fect such  consolidation,  the  board  of  supervisors  of  each  of  the  original 
districts  shall  call  an  election  in  the  same  manner  as  elections  for  super- 
visors, stating  the  time,  place  and  object  of  such  election.  If  a  majority  of 
the  acreage  voting  in  each  district  vote  in  favor  of  the  proposition  to  unite 
and  consolidate  such  districts,  the  board  of  supervisors  of  each  district  shall 
present  a  petition  to  the  court  of  common  pleas  of  the  county  in  which  the 
greatest  amount  of  the  lands  is  located,  accompanied  with  a  complete  re- 
turn of  said  election,  in  which  petition  shall  be  stated  the  names  of  the 
original  districts,  when  incorporated,  the  names  of  the  owners  of  the  lands 
and  the  boundaries  of  the  districts.  When  said  petition  has  been  filed  the 
clerk  of  said  court  shall  give  notice  of  such  filing  in  the  manner  provided 
for  giving  notice  in  section  6158,  said  notice  to  state  substantially  the  con- 
tents of  said  petition  and  the  objects  sought  and  the  term  of  court  at  which 
said  matter  is  to  be  heard.  Any  person  owning  land  in  either  of  said  dis- 
tricts, on  or  before  the  first  day  of  said  court,  may  file  objections  to  the 
regularity  or  sufficiency  of  any  of  the  proceedings  had  in  the  premises,  and 
if  such  objections  are  overruled,  or  if  no  objections  are  made,  the  court 
shall  make  an  order  that  any  two  or  more  of  the  several  districts  so  asking 
to  be  united  shall  be  united  and  consolidated  as  one  district,  under  some 
appropriate  designation,  with  all  the  rights,  powers  and  privileges  of  such 
districts  organized  under  this  article,  and  the  lands  so  included  in  the  new 
district  shall  be  subject  to  all  liens,  liabilities  and  obligations  of  the  original 
districts,  and  a  new  board  of  supervisors  shall  be  elected  as  is  now  provided 
in  case  of  election  of  supervisors,  and  all  orders  made  in  regard  to  exten- 
sion of  time,  boundaries  or  uniting  districts  shall  be  spread  on  the  records 
of  the  court  of  common  pleas  and  a  certified  copy  thereof  shall  be  filed 
with  the  clerk  of  the  court  of  common  pleas  of  each  county  in  which  any 
of  such  lands  is  located,  and  also  with  the  secretary  of  state,  and  said  clerk 
shall  receive  a  fee  of  one  dollar  for  filing  and  preserving  such  certificates. 
1932  Code,  §  6199;  Civ.  C.  '22,  §  3253;  1920  (31)  663. 

§  6200.  Extension  of  duration  of  drainage  district. — Whenever  the  board 
of  supervisors  of  any  district  organized  under  this  article  finds  that  in 
order  to  either  raise  funds  to  complete  "the  Plan  of  Reclamation,"  pay  for 
works  already  completed,  pay  bonds  outstanding  and  interest  thereon,  or 
interest  on  the  same,  restore  any  works  or  construct  new  work  or  for  any 
other  cause,  the  time  for  which,any  such  drainage  district  has  been  in- 
corporated should  be  extended,  such  board  shall  call  a  meeting  of  land- 
owners of  the  district  in  the  same  manner  as  is  provided  for  in  section  6160; 
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the  notice  shall  state  the  time,  place  and  purpose  of  such  meeting,  and  that 
if  the  majority  of  acres  represented  at  said  meeting  be  cast  in  favor  of  such 
extension  of  the  district's  corporate  existence  a  petition  will  be  presented 
to  the  court  organizing  the  district,  asking  for  such  extension  of  time.  Such 
meeting  shall  be  conducted  in  the  same  manner  as  is  provided  in  section 
6160  for  the  election  of  supervisors,  except  that  one  member  of  the  board 
of  supervisors  shall  act  as  chairman  of  such  meeting  and  the  secretary  of 
the  board  or  his  deputy  shall  act  as  clerk;  and  if  a  majority  of  the  acreage 
represented  at  such  meeting  shall  vote  in  favor  of  such  extension  the  board 
of  supervisors  shall,  not  less  than  ten  days  before  the  next  term  of  the  court 
of  common  pleas,  file  a  petition  with  the  clerk  of  said  court,  praying  for 
the  extension  of  the  corporate  existence  of  the  district,  and  after  filing  the 
said  petition  the  same  proceedings  shall  be  had  as  is  provided  for  in  previ- 
ous sections  of  this  article  relating  to  the  incorporation  of  the  district.  If 
such  petition  be  granted  by  the  court,  within  ten  days  thereafter,  the  said 
clerk  shall  transmit  a  copy  of  the  decree  to  the  secretary  of  the  board  of 
supervisors,  a  copy  of  the  same  to  the  secretary  of  state  and  to  the  clerk  of 
the  court  of  common  pleas  of  each  county  having  land  in  the  district,  who 
shall  file  and  preserve  the  same  in  his  office,  and  for  such  service  he  shall 
receive  a  fee  of  one  dollar  ($1.00).  In  case  the  court  should  find  that  such 
extension  should  not  be  allowed  said  petition  shall  be  dismissed  and  the 
cost  incurred  in  the  case  be  paid  by  the  district. 
1932  Code,  §  6200;  Civ.  C.  '22,  §  3254;  1920  (31)   663. 

§  6201.  Addition  to  plan  of  reclamation — additional  tax  for  expenses — not 
to  exceed  total  benefits. — Where  the  work  set  out  in  "the  Plan  of  Reclama- 
tion" of  any  drainage  district  is  found  insufficient  to  reclaim  in  whole  or 
in  part  any  or  all  of  the  lands  of  the  district  the  board  of  supervisors  shall 
have  the  right  to  formulate  new  or  amended  plans  containing  new  canals, 
ditches,  levees  or  other  works,  and  additional  assessments  may  be  made  in 
conformity  with  the  provisions  of  section  6169,  the  same  to  be  made  in  pro- 
portion to  the  increased  benefits  accruing  to  the  lands  because  of  the  ad- 
ditional works.  If  it  should  be  found  at  any  time  that  the  amount  of  total 
tax  levied  under  the  provisions  of  section  6173  is  insufficient  to  pay  costs 
of  works  set  out  in  "the  Plan  of  Reclamation"  or  additional  work  done  un- 
der the  provisions  of  this  section  the  board  of  supervisors  may  make  an 
additional  levy  to  provide  funds  to  complete  the  work:  provided,  the  total  of 
all  levies  of  such  tax  does  not  exceed  the  total  amount  of  benefits  assessed. 
1932  Code,  §  6201;  Civ.  C.  '22,  §  3255;  1920  (31)  663. 

§  6202.     Officers  and  employees  subject  to  removal. — The  board  of  super- 
visors may  at  any  time  remove  any  officer,  attorney,  chief  engineer  or 
other  employee  appointed  or  employed  by  said  board. 
1932  Code,  §  6202;  Civ  C.  '22,  §  3256;  1920  (31)  663. 

§  6203.     Connection  with  existing  drains — consent  of  supervisors. — At  the 

time  of  the  construction  in  any  district  incorporated  under  this  article  of 
"the  Plan  of  Reclamation"  hereinbefore  referred  to,  all  canals,  ditches  or 
systems  of  drainage  already  constructed  in  said  district  and  all  water- 
courses shall,  if  necessary  to  the  drainage  of  any  lands  in  said  district,  be 
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connected  with  and  made  a  part  of  the  works  and  improvements  of  the 
plan  of  drainage  of  said  district.  But  no  canals,  ditches,  drains,  or  systems  of 
drainage  constructed  in  said  district  shall  be  connected  therewith  unless 
the  consent  of  the  board  of  supervisors  shall  be  first  had  and  obtained, 
which  consent  shall  be  in  writing  and  shall  particularly  describe  the  meth- 
od, terms  and  conditions  of  such  connection,  and  shall  be  approved  by  the 
chief  engineer.  Said  connection,  if  made,  shall  be  in  strict  accord  with  the 
method,  terms  and  conditions  laid  down  in  said  consent.  If  the  landowner  or 
owners  wishing  to  make  such  connection  are  refused  by  the  board  of  super- 
visors or  decline  to  accept  the  consent  granted,  the  said  landowner  or 
owners  may  file  a  petition  for  such  connection  in  the  court  of  common 
pleas  having  jurisdiction  in  said  district,  and  the  matter  in  dispute  shall  in 
a  summary  manner  be  decided  by  said  court,  which  decision  shall  be  final 
and  binding  on  the  district  and  landowner  or  owners.  No  connection  with 
the  works  or  improvements  of  said  district  or  with  any  canal,  ditch,  drain 
or  artificial  drainage  wholly  within  said  district  shall  be  made,  caused  or 
affected  by  any  landowner  or  owners,  company  or  corporation,  municipal 
or  private,  by  means  of  or  with  any  ditch,  drain,  cut,  fill,  road  bed,  levee, 
embankment  or  artificial  drainage,  wholly  without  the  limits  of  said  dis- 
tricts, unless  such  connection  is  consented  to  by  the  board  of  supervisors, 
or  in  the  manner  hereinbefore  provided. 

1932  Code,  §  6203;  Civ.  C.  '22,  §  3257;  1920  (31)  663. 

§  G204.  Payment  of  assessments  in  full. — Any  person  or  corporation,  co- 
partnership or  other  parties  owning  land  assessed  for  the  construction  of 
any  canal,  ditch,  or  other  improvement  under  the  provisions  of  this  article, 
shall  have  the  privilege  of  paying  such  assessment  to  the  treasurer  of  the 
board  of  supervisors  at  any  time  on  or  before  a  date  to  be  fixed  by  the 
board  of  supervisors  and  the  amount  to  be  paid  shall  be  the  full  amount  of 
the  tax  levied,  less  any  amount  added  thereto  to  meet  interest.  When  such 
tax  assessment  has  been  paid,  the  secretary  of  the  board  shall  enter  upon 
the  drainage  tax  record  opposite  each  tract  for  which  payment  is  made  the 
words  "paid  in  full,"  and  such  tax  assessment  shall  be  deemed  satisfied,  and 
the  secretary  of  the  board  of  supervisors  shall  also  make  or  cause  to  be 
made  the  same  entry  opposite  each  tract  for  which  payment  is  made  in  the 
table  included  in  the  certificate  filed  in  the  office  of  the  clerk  of  the  court 
of  common  pleas  under  the  provisions  of  section  6178.  Provided,  that  any 
person,  firm  or  corporation  owning  land  in  Darlington,  Dillon,  Florence, 
Marion,  Clarendon  and  Williamsburg  Counties  or  any  drainage  district  in 
one  or  more  of  said  counties,  against  which  drainage  taxes  have  been  as- 
sessed or  levied,  may  pay  and  discharge  such  taxes  with  bonds,  notes  or 
other  written  obligations  issued  by  the  board  of  supervisors  of  the  same 
drainage  district  in  which  such  land  is  located,  pursuant  to  the  provisions 
of  this  article;  and  the  treasurer  of  either  of  said  counties  is  authorized 
and  directed  to  accept  in  payment  of  drainage  taxes  such  bonds  or  obliga- 
tions of  the  drainage  district  in  which  the  land  is  located,  as  may  have  ma- 
tured at  the  time  they  are  offered  in  payment  of  drainage  taxes. 

1932  Code,  §  6204;  Civ.  C.  '22,  §  3258;  1920  (31)  663;  1934  (38)  1463;  1935  (39)  44. 

§  6205.     Tributary    ditches — condemnation    over    intervening    lands. — Any 
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landowner  within  a  drainage  district  organized  under  this  article  may  con- 
struct ditches  to  drain  his  lands  into  the  public  ditches;  and  if  any  interven- 
ing landowner  should  refuse  permission  to  cross  his  land  with  such  ditch, 
the  landowner  seeking  to  construct  such  ditch  may  by  proceedings,  to  be 
conducted  in  the  same  manner  as  condemnation  proceedings,  instituted  by 
railroads,  condemn  a  right  of  way  for  ditch.  In  such  proceedings  the  jury 
shall  deduct  from  the  damages  the  benefits  that  will  accrue  to  such  inter- 
vening landowner  by  the  construction  of  such  ditch,  and  such  intervening 
landowner  shall  have  the  right  to  use  such  ditch  for  the  drainage  of  his 
own  land. 
1932  Code,  §  6205;  Civ.  C.  '22,  §  3259;  1920  (31)  663. 

§  6206.  Bonds  a  lien — enforcement  of  a  tax  levy  by  mandamus. — All 
bonds  issued  by  any  board  of  supervisors  under  the  provisions  of  this 
article  shall  be  secured  by  a  lien  on  all  lands  and  other  property  benefited 
in  the  district,  and  the  board  of  supervisors  shall  see  to  it  that  a  tax  is 
levied  annually  and  collected  under  the  provisions  of  this  article,  so  long 
as  it  may  be  necessary  to  pay  any  bond  issue  or  obligation  contracted  under 
its  authority;  and  the  making  of  said  assessment  and  collection  may  be  en- 
forced by  mandamus. 
1932  Code,  §  6206;  Civ.  C.  '22,  §  3260;  1920  (31)  663. 

See  note  to  §  6157. 

§  6207.  Obstruction  of  or  injury  to  drainage  works  a  misdemeanor — 
penalty. — Whoever  shall  wilfully  obstruct  any  canal,  drain,  ditch,  or  water- 
course, or  shall  damage  or  destroy  any  drainage  works  constructed  under 
the  provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars,  or  be  confined  in  the  county  jail  for  a  period  not  exceeding  six 
months,  and  in  addition  thereto  shall  be  liable  to  the  district  or  the  person 
or  persons  injured  for  double  the  cost  of  removing  such  obstructions  or  re- 
pairing such  damage,  and  for  the  full  amount  of  injury  occasioned  to  any 
lands  or  crops  or  other  property  by  reason  of  such  misconduct. 
1932  Code,  §  6207;  Civ.  C.  '22,  §  3261;  Cr.  C.  '22,  §  118;  1920  (31)  663. 

§  6208.  Clauses  of  article  independent. — Any  clause  of  this  article  which 
may  for  any  reason  be  declared  unconstitutional  or  invalid  may  be  elimi- 
nated from  this  article,  and  the  remaining  portion  or  portions  of  said  article 
shall  remain  in  force  and  be  valid  as  if  such  invalid  portion  thereof  had 
not  been  incorporated  therein. 
1932  Code,  §  6208;  Civ.  C.  '22,  §  3262;  1920  (31)  663. 

§  6209.  Provisions  of  article  cumulative — reorganization  of  existing  dis- 
tricts.—This  article  shall  not  be  construed  to  be  repugnant  to,  in  conflict 
with,  or  as  repealing  any  other  law  or  laws  of  this  State  relating  to  the  or- 
ganization or  incorporation  of  levee  or  drainage  districts,  but  shall  be  held 
and  construed  to  be  cumulative  thereto:  provided,  any  drainage  district  in 
this  State  heretofore  organized,  in  process  of  organization,  or  that  may 
hereafter  be  organized  under  the  provisions  of  any  previous  or  existing 
laws  of  this  State,  either  general  or  special,  may  elect  to  become  and  be 
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reorganized  under  the  provisions  of  this  article;  and  any  proceedings  now 
pending  for  the  organization  or  establishment  of  any  drainage  district 
under  the  provisions  of  any  such  laws  may  be  discontinued,  if  it  be  deemed 
desirable,  and  proceedings  commenced  under  this  article,  and  any  work 
previously  done,  if  the  same  be  useful  in  complying  with  the  terms  of  this 
article,  may  be  adopted  and  utilized  by  the  board  of  supervisors,  upon  pay- 
ment of  the  reasonable  value  thereof,  payable  out  of  the  funds  herein  pro- 
vided for  expenses. 

1932  Code,  §  6209;  Civ.  C.  '22,  §  3263;  1920  (31)  663. 

§  6210.     Article  remedial — to  be  liberally  construed. — This  article  shall  be 
declared  to  be  remedial  in  character  and  purpose,  and  shall  be  liberally 
construed  in  carrying  out  this  legislative  intent  and  purpose. 
1932  Code,  §  6210;  Civ.  C.  '22,  §  3264;  1920  (31)  663. 

See  note  to  §  6157. 


ARTICLE   5 
Miscellaneous  Provisions 

6210-1.  Districts   refund  bonds.  6217.  Fees  of  auditor  and  treasurer. 

6211.  Deposits  of  drainage  funds.  6218.  Conveyances    and    distribution    of 

6212.  Disbursements.  assessment. 

6213.  Warrants.  6219.  Correction  of  assessments. 

6214.  Assessment  rolls.  6220.  Assessments  of  less  than  twenty- 
6215     and     6216.   Collection     of    assess-  five  dollars. 

ments.  6221.  Extension  of  time  for  payment. 

§  6210-1.     Drainage  districts  refund  outstanding  bonds.  —  Any    and    all 

drainage  districts  in  South  Carolina,  organized  by  or  under  the  laws  of 
said  State,  hereby  are  authorized  and  empowered  to  refund  all  or  any  part 
of  their  outstanding  bonds.  In  each  of  such  drainage  districts,  the  same  of- 
ficers thereof,  heretofore  authorized  and  empowered  to  issue  bonds  for 
such  drainage  district  or  districts,  hereby  are  empowered  and  authorized  to 
execute  and  deliver  such  refunding  bonds  as  are  authorized  under  this  sec- 
tion. The  bonds  so  issued  may  mature  serially  over  a  period  of  years  not 
exceeding  forty  (40)  years,  as  may  be  determined  by  the  said  officers  of 
such  district,  the  first  maturing  installment  not  to  be  more  than  ten  (10) 
years  from  the  date  said  bonds  bear  and  the  rate  of  interest  shall  not  ex- 
ceed six  per  centum  (6%)  per  annum,  payable  semi-annually.  Said  bonds 
may  be  sold  at  either  public  or  private  sale,  as  may  be  determined  by  the 
said  officers  of  such  district,  provided  if  sold  at  public  sale,  notice  of  such 
sale  shall  be  published  at  least  once  in  a  newspaper  published  in  the  county 
in  which  such  district  is  situated,  at  least  ten  (10)  days  before  opening  of 
bids,  and  if  sold  at  private  sale,  such  sale  shall  be  at  not  less  than  par  and 
accrued  interest.  In  lieu  of  the  sale  of  all  or  any  part  of  said  bonds  the  said 
officers  shall  have  the  right  to  exchange  all  or  any  part  thereof,  bond  for 
bond,  with  the  holders  of  any  of  the  outstanding  bonds  of  said  district 
which  the  issue  is  to  refund,  the  bonds  of  the  issue  not  exchanged  may  be 
sold  as  hereinabove  provided  for  the  sale  of  said  bonds.  Said  bonds  shall 
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be  secured  by  the  same  lien  on  all  lands  and  other  property  benefitted  in 
the  district  and  the  tax  for  the  payment  of  said  bonds  and  interest  shall  be 
levied  in  the  same  manner  and  times  as  was  provided  in  the  issuance  of  the 
bonds  for  the  purpose  of  refunding  which  the  issue  is  made,  and  the  pro- 
visions of  law  applicable  to  drainage  districts  and  drainage  district  bonds, 
as  well  as  any  special  acts  relating  to  and  applicable  to  special  drainage  dis- 
tricts, shall  be  of  full  force  and  effect  as  to  such  issue,  except  as  herein 
modified  as  to  maturities. 

1934  (39)  2259. 

See  §  6196. 

§  6211.  All  drainage  funds  to  be  deposited  with  county  treasurer — excep- 
tions.— All  sums  of  money  arising  from  the  sale  of  bonds,  collection  of  as- 
sessments, or  otherwise,  for  drainage  districts  or  purposes,  shall  be  paid 
over  to  the  county  treasurer  of  the  county  wherein  the  drainage  district  is 
situate,  to  be  distributed  by  him  as  hereinafter  provided:  provided,  the  cus- 
todian or  custodians  of  all  drainage  district  funds  in  the  counties  of  Claren- 
don and  Williamsburg  shall  deposit  the  same  in  one  or  more  banks  in  the 
counties  of  Clarendon  and  Williamsburg,  provided  the  bank  or  banks  re- 
ceiving the  said  funds  for  deposit  shall  execute  a  bond  or  pledge  sufficient 
collateral  as  security  conditioned  to  pay  the  counties  of  Clarendon  and  Wil- 
liamsburg, or  any  person,  individual,  firm  or  corporation  any  sum  or  sums 
of  money  together  with  the  interest,  loss  or  damage  that  may  be  suffered 
by  the  counties  of  Clarendon  and  Williamsburg  or  any  person,  individual, 
firm  or  corporation  by  reason  of  the  failure  of  said  bank  or  banks  or  the 
refusal  of  said  bank  or  banks  to  keep  the  said  funds  safely  and  repay  the 
same  with  any  accrued  interest.  Such  security,  bond  or  collateral  shall  be 
approved  by  the  county  commissioners  and  the  county  attorney  of  Claren- 
don County.  The  county  official  or  officials  or  any  person,  individual,  firm 
or  corporation  who  now  have  in  their  care,  possession,  custody  or  control 
any  funds  belonging  to  any  drainage  district  in  the  counties  of  Clarendon 
and  Williamsburg,  or  any  person,  individual,  firm  or  corporation  shall  im- 
mediately upon  the  passage  of  this  section  obtain  proper  security  for  such 
funds  now  on  deposit,  as  well  as  any  funds  that  hereafter  may  be  deposited, 
and  any  bank  or  banks  now  having  custody  of  any  of  such  funds  who  re- 
fuse to  give  the  security  as  herein  provided,  the  same  shall  be  immediately 
taken  therefrom.  Any  public  officer  of  the  counties  of  Clarendon  and  Wil- 
liamsburg, or  any  person,  individual,  firm  or  corporation  who  shall  fail, 
refuse  or  neglect  to  comply  with  the  terms  and  provisions  of  this  proviso 
shall  be  deemed  guilty  of  misconduct  in  office,  and  it  shall  be  the  duty  of 
the  Governor  upon  the  facts  being  made  evident  to  him  to  remove  said 
officer  or  officers  immediately  from  office.  Any  person,  individual,  firm  or 
corporation,  or  official,  violating  the  terms  and  provisions  of  this  proviso 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  more  than  three  thousand  dollars,  or  by  im- 
prisonment for  a  term  of  not  more  than  two  years,  or  by  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 
1932  Code,  §  6211;  Civ.  C.  '22,  §  3265;  1920  (31)  1023;  1925  (34)  179. 

§  6212.     Disbursement  on  warrant  of  drainage  commissioners. — All  bills, 
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claims  or  other  demands  against  a  drainage  district  shall  be  paid  by  the 
county  treasurer  upon  the  warrant  of  the  board  of  drainage  commission- 
ers, signed  by  not  less  than  two  of  the  members  thereof,  and  countersigned 
by  the  clerk  of  the  board. 

1932  Code,  §  6212;  Civ.  C.  '22,  §  3266;  1920  (31)  1023. 

§  6213.  Issue  of  warrants. — The  board  of  drainage  commissioners  shall  is- 
sue their  warrants,  directed  to  the  county  treasurer,  for  all  bills,  claims  or 
demands  against  the  drainage  district  for  all  work,  services,  contracts, 
damages,  or  otherwise,  including  the  expenses  incurred  in  the  formation  of 
the  drainage  district. 

1932  Code,  §  6213;  Civ.  C.  '22,  §  3267;  1920  (31)  1023. 

§  6214.  Assessment  rolls. — The  board  of  drainage  commissioners  shall 
furnish  the  county  auditor  with  an  assessment  roll  showing  the  names  of 
the  property  owners  and  the  amounts  assessed,  respectively,  for  drainage 
purposes,  and  the  county  auditor  shall  make  up  an  original  book  and  a  dup- 
licate thereof  as  for  other  taxes  or  assessments,  and  shall  furnish  the  coun- 
ty treasurer  with  a  duplicate. 

1932  Code,  §  6214;  Civ.  C.  '22,  §  3268. 

§  6215.     Collection  of  assessments. — The  county  treasurer  shall  collect  the 
assessments  shown  by  such  duplicate  in  the  same  manner  as  taxes. 
1932  Code,  §  6215;  Civ.  C.  '22,  §  3269;  1920  (31)   1023. 

§  6216.  Executions  upon  default. — In  case  of  the  default  in  the  payment 
of  any  assessments  the  county  treasurer  shall  issue  his  warrant  to  the 
sheriff,  who  shall  collect  the  same  as  in  the  case  of  a  defaulting  taxpayer; 
and  the  same  costs  shall  be  allowed  for  the  collection  of  a  drainage  assess- 
ment as  for  collecting  defaulted  taxes. 
1932  Code,  §  6216;  Civ.  C.  '22,  §  3270;  1920  (31)  1023. 

§  6217.  Fees  of  auditor  and  treasurer — York  County. — The  county  auditor 
shall  receive  twenty-five  cents  for  each  entry  in  the  original  assessment 
book  each  year;  and  the  county  treasurer  shall  receive  twenty-five  cents  for 
each  assessment  collected  each  year,  and  in  addition  thereto  shall  receive 
one  per  centum  upon  all  disbursements  made  by  him;  and  the  board  of 
drainage  commissioners  shall  pay  the  same  annually  by  warrant:  provided, 
the  treasurer  and  auditor  of  York  County  shall  receive  the  sum  of  twenty- 
five  cents,  each  year  for  each  and  every  person,  firm  and  corporation  name 
entered  on  their  books  and  against  whom  assessments  are  made  for  such 
drainage  district. 

1932  Code,  §  6217;  Civ.  C.  '22,  §  3271;  1920  (31)  1023;  1921   (32)  228. 

§  6218.  Adjustment  of  assessments  upon  lands  conveyed. — The  board  of 
drainage  commissioners,  during  February  in  each  year,  shall  furnish  the 
county  auditor  with  a  report  showing  all  transfers  or  conveyances  of  land 
within  a  drainage  district  appearing  of  record,  together  with  an  equitable 
reassessment  and  classification  of  the  land  conveyed  if  deemed  necessary, 
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so  that  the  burden  of  the  assessment  shall  be  equitably  distributed  in  case 
of  subdivision. 

1932  Code,  §  6218;  Civ.  C.  '22,  §  3272;  1920  (31)  1023. 

§  6219.  Correction  of  assessment  books. — The  county  auditor  shall  make 
the  original  and  duplicate  assessment  book  conform  each  year  with  such 
report  and  changes. 

1932  Code,  §  6219;  Civ.  C.  '22,  §  3273;  1920  (31)  1023. 

§  6220.     Assessments  of  less  than  $25.00  payable  in  cash. — Where  the  orig- 
inal assessment  for  drainage  purposes  is  less  than  twenty-five  dollars  upon 
a  property,  the  owner  must  pay  the  same  in  cash,  so  that  there  will  be  no 
necessity  to  issue  bonds  thereon  for  drainage  purposes. 
1932  Code,  §  6220;  Civ.  C.  '22,  §  3274;  1920  (31)  1023. 

§  6221.     Extension  of  time  for  payment.— The  board  of  drainage  commis- 
sioners may  extend  the  time  for  the  payment  of  the  original  assessment  or 
any  annual  assessment  for  drainage  purposes. 
1932  Code,  §  6221;  Civ.  C.  '22,  §  3275;  1920  (31)  1023. 


TITLE    33 

Internal  Police  of  the  State 

Chapter  132.     State  Hospital  and  Training  School,  §  6222. 

Chapter  133.    Estrays  and  General  Stock  Law,  §  6270. 

Chapter  134.    Marine  Law,  §  6289. 

Chapter  135.     Gambling  Agreements  and  Contracts  for  Future  Delivery,  § 

6308. 
Chapter  136.    Licenses,  §  6322. 


CHAPTER   132 
State  Hospital  and  Training  School 


Article  1.     State  Hospital,  §  6222. 
Article  2.     State  Training  School,  §  6250. 


ARTICLE    1 
State  Hospital 


6222.  Board  of  regents. 

6223.  Regents  a  body  corporate. 

6224.  Annual  reports. 

6225.  Regents    not    to    be    interested    in 
purchase  of  supplies. 

6226.  Maintain  hospital  only  for  persons 


mentally   diseased. 

6227.  Commitment   of   patients. 

6228.  Voluntary  commitments. 

6229.  Proceedings   before   probate   judge 
for  commitment. 

6230.  Transportation  of  patients  to  hos- 
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pital.  6244.  Officers     and    employees    exempt 

6231.  Fees  and  expenses.  from  jury  and  military  duty. 

6232.  Admittance.  6245.  Highways  over  grounds. 

6233.  Citizens  of  other  States.  6246.  Lot   of  land  vested   in  regents   of 

6234.  Examination    of   insane    persons.  hospital. 

6235.  Committee  may  be  appointed.  6247.  May  close  and  use  certain  streets. 

6236.  Appeal.  6248.  Purchase  of  supplies  for  state  hos- 

6238.  Committee  for  custody  of  patients  pital,  penitentiary  and  Confederate 
estate.  home. 

6239.  Commitment    of    person     charged  6249.  Restore     discharged     inmates      to 
with  crime.  property  rights. 

6240.  Service  on  patients.  6249-1.  Removal  of  certain  patients  from. 

6241.  Paroles.  6249-2.  Not   commit   without   physician's 

6242.  Transfer   of   persons    confined    for  certificate. 

examination.  6249-3  Not   recommend   unless  violent. 

6243.  Police  for  hospital  grounds.  6249-4.  Death  of  inmates. 

§  6222.  Board  of  regents,  appointment — term — superintendent. — The  Gov- 
ernor shall,  with  the  advice  and  consent  of  the  Senate,  appoint  a  board  of 
regents,  consisting  of  five  members,  whose  term  of  office  shall  be  so  desig- 
nated that  the  term  of  one  member  shall  expire  each  year,  subject  to  the 
removal  by  the  Governor,  for  cause;  which  board  shall  have  charge  of  such 
institution  or  institutions  as  may  be  maintained  by  the  State  for  the  care 
of  the  insane.  The  board  of  regents  shall  have  exclusive  power  to  appoint, 
and,  in  its  discretion,  remove  one  superintendent  thereof,  and  the  superin- 
tendent, who  shall  be  a  physician,  shall  have  the  power,  in  his  discretion, 
to  appoint  and  remove  all  other  officers  and  employees  of  such  institution 
or  institutions,  subject  to  the  approval  of  the  board  of  regents. 

1932  Code,  §  6222;  Civ.  C.  '22,  §  5073;  Civ.  C.  '12,  §  3354;  Civ.  C.  '02,  §  2247;  G.  S. 
1584;  R.  S.  1779;  1877  (16)  249;  1891  (21)  1117;  1896  (22)  180;  1915  (29)  147;  1920 
(31)   704. 

§  6223.  Regents  a  body  corporate — powers. — The  said  regents,  by  the 
name  of  "The  Regents  of  the  South  Carolina  State  Hospital,"  shall  form  a 
body  corporate  in  deed  and  in  law,  for  all  the  purposes  of  the  said  institu- 
tion, with  all  the  powers  incident  to  corporations;  and  are  hereby  author- 
ized and  empowered  to  make  and  establish  all  rules,  regulations  and  by- 
laws for  the  government  of  the  institution:  provided,  however,  that  any 
person  affected  thereby  shall  have  the  right  to  appeal  therefrom  to  any 
court  of  competent  jurisdiction;  and  to  fix  the  amount  of  the  salaries  or 
emoluments  of  the  officers  and  employees,  and  to  establish  the  rates  of  ad- 
mission, maintenance  and  medical  attendance  for  the  patients  of  the  said 
institution  other  than  beneficiary. 

The  board  of  regents  of  the  South  Carolina  state  hospital  is  hereby  au- 
thorized and  empowered  to  establish  at  State  Park  a  training  school  for 
Negro  nurses  at  the  Negro  department  of  the  South  Carolina  state  hospital. 
The  said  board  is  also  authorized  to  prescribe  and  promulgate  rules  and 
regulations  for  the  conduct  of  such  training  school. 

1932  Code,  §  6223;  Civ.  C.  '22,  §  5074;  Civ.  C.  '12,  §  3355;  Civ.  C.  '02,  §  2248;  G.  S. 
1585;  R.  S.  1780;  1827  (11)  322;  1871  (14)  672;  1915  (29)  147;  1920  (31)  704;  1933 
(40)   1665. 

§  6224.  Annual  reports. — The  regents  shall  report  annually  to  the  Gover- 
nor the  state  and  condition  of  the  hospital,  and  set  forth  fully  the  financial 
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affairs,  in  such  form  as  the  Governor  may  require,  and  give  such  statistical 
information  as  is  usually  required  in  an  institution  for  the  insane,  and  make 
such  recommendations  as  in  their  opinion  will  better  the  condition  of  the 
patients  thereof. 

1932  Code,  §  6224;  Civ.  C.  '22,  §  5075;  Civ.  C.  '12,  §  3382;  Civ.  C.  '02,  §  2271;  G.  S. 
1597;  R.  S.  1798;  1827  (6)  323;  1920  (31)  704. 

§  6225.  Regents  not  to  be  interested  in  purchase  of  supplies,  etc. — No 
member  of  the  board  of  regents  or  officer  of  the  state  hospital  shall  be  di- 
rectly, or  indirectly,  interested  in  any  contract  or  purchase  of  supplies  or 
material  of  any  kind  whatsoever  made  by  the  hospital. 

1932  Code.  §  6225;  Civ.  C.  '22,  §  5077;  1915  (29)   147;  1924  (33)  1081. 

§  6226.  — Maintain    hospital    only    for    persons    mentally    diseased. — The 

South  Carolina  state  hospital  shall  be  maintained  solely  for  the  support, 
custody  and  treatment  of  persons  with  mental  diseases.  No  other  class  of 
patients  shall  be  admitted  except  those  making  voluntary  application,  in 
accordance  with  the  provisions  of  section  6228,  and  those  persons  accused  of 
crime  who  have  been  committed  to  the  hospital  for  observation  in  accord- 
ance with  the  provisions  of  section  6239.  The  hospital  shall  not  be  imposed 
upon  by  the  admission  of  dotards  and  paralytics  who  can  be  cared  for  at 
home  or  at  the  county  home,  and  any  county  committing  such  persons 
shall  be  held  responsible  for  the  cost  of  maintenance  at  the  regular  rate  of 
pay  patients,  and  these  accounts  shall  be  collected  in  the  manner  now  pre- 
scribed by  law  for  the  collection  of  claims  against  the  county. 
1932  Code,  §  6226;  Civ.  C.  '22,  §  5078;  1920  (31)  704. 

§  6227.  Commitment  of  patients — emergencies. — No  patient  shall  be  re- 
ceived into  the  hospital  without  the  proper  papers  properly  filled  out  by 
the  judge  of  probate  of  the  county  in  which  the  patient  resides,  unless  the 
commitment  be  an  emergency  one,  in  which  case  the  superintendent  may, 
without  an  order  of  the  judge  of  probate,  receive  into  his  custody  and  de- 
tain in  the  hospital  for  not  more  than  ten  days,  any  person  whose  case  is 
certified  by  two  regularly  licensed  physicians  to  be  one  of  violent  and 
dangerous  insanity,  or  who  for  other  reasons  is  in  urgent  need  of  treatment. 
This  certificate  shall  conform  in  all  respects  to  the  provisions  of  law  re- 
quired in  the  medical  certificate  of  insanity,  and  said  certificate  may,  if  the 
commitment  of  such  person  as  insane  shall  be  duly  completed,  be  used  as  a 
certificate  of  insanity  required  by  law.  The  person  applying  for  such  ad- 
mission shall  within  ten  days  cause  the  alleged  insane  person  to  be  duly 
committed  as  insane  or  removed  from  the  institution,  and  failing  therein, 
be  liable  to  the  instituton  for  the  expense  incurred  and  a  penalty  of  fifty 
dollars,  which  may  be  recovered  by  the  institution  by  an  action  brought  in 
in  any  court  of  competent  jurisdiction. 

1932  Code,  §  6227;  Civ.  C.  '22,  §  5080;  1920  (31)  704. 

§  6228.  Voluntary  commitments. — The  superintendent  may,  in  his  discre- 
tion, receive  and  detain  in  the  hospital  as  a  patient  any  person  who  is  de- 
sirous of  submitting  himself  for  treatment,  and  who  voluntarily  makes 
written  application  therefor,  and  whose  mental  condition  in  the  opinion  of 
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the  superintendent  is  such  as  to  render  him  competent  to  make  the  applica- 
tion. Notice  of  the  reception  of  such  voluntary  patients  shall  be  given  the 
board  of  regents  at  its  next  regular  monthly  meeting.  Such  patient  shall 
not  be  detained  for  more  than  ten  days  after  having  given  notice  in  writ- 
ing of  his  intention  or  desire  to  leave  the  hospital.  The  charge  for  support 
for  such  voluntary  patients  shall  be  governed  by  the  rules  of  the  hos- 
pital applicable  thereto. 

1932  Code,  §  6228;  Civ.  C.  '22,  §  5081;  1920  (31)  704. 

§  6229.  Proceedings  before  probate  judge  for  commitment. — When  a  rela- 
tive, friend,  or  other  citizen  interested  is  desirous  of  placing  a  person  in  the 
state  hospital  as  a  patient,  he  shall  apply  to  the  judge  of  probate  of  the  coun- 
ty in  which  such  person  resides,  make  the  affidavit  in  the  manner  and  form 
required  by  the  board  of  regents,  and  the  judge  of  probate,  without  delay, 
shall  proceed  to  investigate  the  case,  he  shall  summon  two  duly  licensed 
physicians  to  examine  such  person,  and  they  shall,  under  oath,  fill  out  and 
sign  the  medical  certificate  of  insanity  contained  in  the  application  for  the 
commitment,  and,  if  they  agree  that  the  person's  mental  condition  is  such  as 
to_  necessitate  commitment  to  the  state  hospital,  the  judge  of  probate  shall 
cite  the  alleged  insane  person  and  his  guardian  or  nearest  relative,  and,  in 
the  judge's  discretion,  such  other  persons  as  may  be  competent  to  testify  as 
to  the  mental  condition  of  said  person,  and  after  a  full  hearing  and  determi- 
nation, if,  in  the  opinion  of  the  probate  judge,  the  said  person  is  insane,  and 
a  fit  person  to  be  committed  to  the  state  hospital,  then  he  shall  complete  in 
duplicate  the  paper  required  of  him  by  the  board  of  regents  and  immediate- 
ly forward  both  copies  to  the  superintendent  for  his  approval.  The  superin- 
tendent is  hereby  authorized  to  receive,  at  his  discretion,  persons  trans- 
mitted from  other  hospitals,  and  to  detain  them  for  a  period  not  longer  than 
ten  days,  provided  the  person  interested  in  the  transfer  makes  application 
as  required  by  the  board  of  regents.  The  person  making  application  shall 
within  the  prescribed  time,  furnish  the  superintendent  with  the  necessary 
papers  or  remove  the  patient  from  the  institution,  and  failing  therein,  be 
liable  to  the  hospital  for  the  expense  incurred  and  penalty  of  fifty  dollars, 
which  may  be  recovered  by  the  hospital  in  an  action  in  any  court  of  com- 
petent jurisdiction.  On  receiving  the  application  and  the  answers  to  the 
specified  interrogatories,  the  superintendent  shall  promptly  forward  a  reply 
to  the  judge  of  probate  stating  whether  or  not  the  person  can  be  received.  If 
the  application  is  not  approved,  the  superintendent  shall  accompany  its  re- 
turn to  the  judge  of  probate  with  a  written  statement  giving  his  reasons 
therefor.  And  if  to  be  received,  whether  as  a  paying  patient  in  full  or  part 
or  a  beneficiary,  and.  if  in  part,  what  part,  or  how  much  expense  to  be 
borne  by  the  patient,  and,  if  necessary,  the  superintendent  may  refer  the 
application  to  the  board  of  regents  before  final  answer.  Provided,  however, 
that  in  Lexington  County  before  the  judge  of  probate  shall  summon  any 
physician  to  examine  the  patient  there  shall  be  filed  with  him  affidavits  of 
three  reliable  citizens  not  related  within  the  third  degree  to  the  patient  to 
the  effect  that  the  affiant  is  well  acquainted  with  the  patient  and  his  habits, 
has  had  opportunity  to  observe  him,  and  that  in  his  opinion  it  is  generally 
thought  that  the  said  patient  is  insane  and  is  a  fit  person  to  be  committed 
to  the  state  hospital,  and  that  his  condition  is  not  attributable  to  excessive 
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use  of  alcoholic  liquors  or  to  the  use  of  narcotics;  or  if  the  condition  found 
to  exist  in  the  opinion  of  affiants  is  attributable  to  alcoholic  liquors  or 
narcotics,  that  the  same  is  not  of  a  temporary,  but  of  a  permanent 
character. 

1932  Code,  §  6229;  Civ.  C.  '22,  §  5082;  Civ.  C.  '12,  §§  3358,  3359;  Civ.  C.  '02,  §§ 
2251,  2252;  1894  (21)  825;  1920  (21)  704;  1924  (33)  1081;  1931  (37)  239;  1932  (37)  1471; 
1935  (39)  85. 

§  6230.  Transportation  of  patients  to  hospital. — When  the  superintendent 
of  the  hospital  has  received  such  exemplification  proceedings  and  de- 
termines that  the  person  can  be  received  as  a  patient  he  shall  immediately 
send  a  trained  nurse  or  attendant  from  the  hospital  for  such  insane  person. 
In  all  cases  he  shall  send  a  female  nurse  or  attendant  for  female  persons, 
and  a  male  attendant  for  male  persons,  to  conduct  such  insane  person  to  the 
hospital:  provided,  if  from  unusual  cases,  or  other  circumstances  the  super- 
intendent is  unable  to  send  a  nurse  or  attendant  for  such  insane  person  or 
persons,  it  shall  be  the  duty  of  the  probate  judge,  at  the  request  of  the  sup- 
erintendent, to  deputize  a  suitable  person  or  persons  to  conduct  such  insane 
person  to  the  hospital,  and  if  the  insane  person  be  a  female  the  judge  of 
probate  shall,  unless  she  is  accompanied  by  some  member  of  her  family, 
designate  a  woman  of  reputable  character  and  mature  age  to  accompany 
her.  The  judge  of  probate  must  see  that  a  certified  copy  of  the  commitment 
accompanies  the  person;  the  original  shall  be  kept  on  file  in  his  office. 
Should  any  judge  of  probate  fail  to  provide  the  attendant  accompanying 
the  person  for  commitment  with  a  copy  of  the  order  of  commitment,  un- 
less arrangement  has  previously  been  made  with  the  superintendent,  the 
county  from  which  the  patient  is  committed  shall  be  held  responsible  for 
the  cost  of  the  maintenance  until  the  proper  commitment  paper  is  provided. 
1932  Code,  §  6230;  Civ.  C.  '22,  §  5083;  Civ.  C.  '12,  §  3363;  Civ.  C.  702,  §  2253;  1894  (21) 
825;  1915  (29)  117;  1916  (29)  822;  1920  (31)  704. 

§  6231.  Fees  and  expenses. — For  the  duties  required  under  the  provisions 
of  this  chapter  of  the  judge  of  probate,  he  shall  be  allowed  the  sum  of  ten 
($10.00)  dollars  for  each  commitment,  to  be  paid  out  of  the  county  treasury 
on  proper  warrant:  provided,  that  the  county  board  of  commissioners,  or 
other  proper  authority  for  the  several  counties  in  this  State  are  hereby 
authorized  and  empowered  to  fix  the  compensation,  charges  and  expenses 
to  be  paid  and  incurred  in  the  examination  of  insane  persons,  and  to  audit 
and  pay  claims  therefor:  provided,  that  the  same  shall  not  be  greater  than 
now  allowed  by  law:  provided,  that  in  Clarendon  County  the  probate  judge 
shall  not  be  allowed  to  receive  any  fee  for  said  commitment  hereunder. 

1932  Code,  §  6231;  Civ.  C.  '22,  §  5084;  Civ.  C.  '12,  §  3364;  Civ.  C.  '02,  §  2254;  1894 
(21)  825;  1900  (23)  419;  1920  (31)  704;  1924  (33)  1081;  1931  (37)  15. 

§  6232.  Admittance  of  residents  and  non-residents.— No  person  shall  be 
admitted  to  the  South  Carolina  state  hospital  from  any  county  in  this  State 
unless  it  is  shown  in  the  application  blank  that  such  person  is  a  legal  resi- 
dent of  this  State  at  the  time  such  application  is  made.  Legal  resident,  men- 
tioned in  this  section,  shall  be  construed  to  mean  that  whatever  require- 
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merits  are  made  by  other  States  with  reference  to  non-residents  enter- 
ing their  respective  institutions  of  similar  character,  then  such  require- 
ments shall  be  made  by  authorities  of  the  South  Carolina  state  hospital  as 
is  required  in  the  State  in  which  such  person's  citizenship  was  last  estab- 
lished, except  in  cases  of  emergency  as  provided  for  in  section  6233. 

1932  Code,  §  6232;  Civ.  C.  '22,  §  5085;  Civ.  C.  '12,  §  3368;  1902  (23)  1026;  1920  (31) 
704;  1932  (37)  1365. 

§  6233.  Procedure  in  regard  to  citizens  of  other  states — citizens  of  foreign 
countries. — If  any  person  not  a  citizen  or  resident  of  this  State,  but  a  citi- 
zen or  resident  of  another  State  of  the  United  States,  shall  be  ascertained  to 
be  insane,  the  judge  of  probate  of  the  county  in  which  such  person  is  found 
shall  immediately  notify  the  Governor  of  the  State  of  which  the  insane 
person  is  a  citizen  of  the  facts  and  circumstances,  and  if  the  State  of  his 
citizenship  shall  not  provide  for  his  removal  from  this  State  to  his  proper 
State  within  a  reasonable  length  of  time,  the  county  authorities  of  the 
county  in  which  he  shall  have  been  ascertained  to  be  insane  shall  cause 
him  to  be  conveyed  to  the  State  of  which  he  is  a  citizen,  and  delivered  to 
the  superintendent  of  a  state  hospital,  or  the  officials  authorized  by  law  to 
care  for  patients  pending  their  commitment  to  hospitals  for  the  in- 
sane. The  cost  of  such  proceedings  and  conveyance  away  from  this  State 
shall  be  borne  by  the  county  in  which  the  person  shall  have  been  adjudged 
to  be  insane:  provided,  however,  that  the  judge  of  probate  may,  if  the 
examining  physicians  certify  that  the  case  is  an  emergency  one,  commit 
said  person  to  the  state  hospital  until  the  necessary  arrangements  can  be 
made  for  his  transfer  to  the  State  of  which  he  is  a  citizen.  When  such  per- 
son is  committed  by  any  county,  said  county  shall  be  responsible  for  the 
cost  of  his  maintenance  so  long  as  he  remains  in  the  hospital  at  the  regular 
rate  of  maintenance  in  addition  to  bearing  all  the  expense  of  his  transfer. 
If  any  person  not  a  citizen  of  the  United  States  shall  be  ascertained  to  be 
insane,  the  judge  of  probate  of  the  county  in  which  the  person  is  found 
shall  immediately  notify  the  Governor  of  this  State  of  the  name  of  the  in- 
sane person  together  with  all  ascertainable  information  as  to  race,  nativity, 
date  of  last  arrival  in  the  United  States,  and  if  it  can  be  ascertained,  the 
name  of  the  vessel  on  which  he  arrived  and  port  at  which  he  landed  or  the 
name  of  the  steamship  company  transporting  him.  The  Governor  shall 
transmit  said  information  to  the  United  States  commissioner  general  of  im- 
migration at  Washington,  D.  C.  If  the  judge  of  probate  ascertains  that  the 
case  is  an  emergency  one,  and  the  examining  physicians  so  certify,  the  per- 
son may  be  committed  to  the  state  hospital  for  treatment  pending  arrange- 
ments for  his  deportation. 

1932  Code,  §  6233;  Civ.  C.  '22,  §  5086;  Civ.  C.  '12,  §  3369;  1902  (23)  1026;  1920  (31) 
704. 

§  6234.  How  insane  persons  to  be  examined. — Whenever  a  relative,  friend 
or  other  person  interested  is  desirous  of  having  a  committee  appointed  for 
a  person  believed  by  him  to  be  insane,  such  person  shall  apply  by  petition 
to  the  probate  judge  in  the  county  in  which  such  insane  person  resides,  and 
the  probate  judge  shall  proceed  without  delay  to  investigate  the  case,  by 
the  examination  of  the  alleged  insane  person  or  lunatic,  if  practicable,  and 
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of  such  other  witnesses  as  may  be  deemed  necessary,  at  least  two  of  whom 
shall  be  practicing  physicians. 
1932  Code,  §  6234;  Civ.  C.  '22,  §  5087;  Civ.  C.  '12,  §  3359;  1910  (26)  754. 

Applied   in   Green   v.   County   Com'rs,      27  S.  C.  9,  2  S.  E.  618. 

§  6235.  Committee  may  be  appointed. — If  such  examination  convinces  the 
judge  of  probate  that  such  person  is  a  lunatic  of  unsound  mind,  a  commit- 
tee may  be  appointed  for  such  person,  and  the  probate  judge  may  make 
such  further  orders  as  may  be  necessary  for  the  custody  and  control  of  the 
estate  of  such  person. 
1932  Code,  §  6235;  Civ.  C.  '22,  §  5088;  Civ.  C.  '12,  §  3360;  1910  (26)  754. 

§  6236.  Appeal. — An  appeal  may  be  taken  from  the  decision  of  the  pro- 
bate court  to  the  court  of  common  pleas,  but  the  same  shall  not  act  as  a 
supersedeas  unless  the  circuit  judge  shall  so  order  upon  the  hearing  the 
testimony  taken  before  the  probate  court:  provided,  that  upon  such  appeal 
there  may  be  a  trial  de  novo  before  a  jury. 
1932  Code,  §  6236;  Civ.  C.  '22,  §  5089;  Civ.  C.  '12,  §  3361;  1910  (26)  754. 

§  6238.  Committee  for  custody  of  patient's  estate. — In  all  cases  where  any 
person  shall  have  been  adjudged  insane  and  committed  to  the  hospital 
under  and  according  to  the  provisions  of  this  chapter  and  still  remains  a 
patient  therein,  as  well  as  in  the  case  of  a  patient  committed  thereto  prior 
to  the  passage  of  this  chapter,  the  judge  of  probate  of  the  county  wherein 
such  persons  reside  shall  have  jurisdiction  to  appoint  a  committee  for  such 
person  and  to  make  all  such  orders  as  may  be  necessary  for  the  custody  and 
control  of  the  estate  of  such  person:  provided,  that  the  judge  of  probate  re- 
ceives a  certificate  signed  by  at  least  two  members  of  the  board  of  regents 
and  by  the  physician  in  charge  to  the  effect  that  such  person  is  in  their 
opinion,  after  a  full  examination,  insane. 

1932  Code,  §  6238;  Civ.  C.  '22,  §  5093;  Civ.  C.  '12,  §  3373;  Civ.  C.  '02,  §  2262;  1894 
(21)  835. 

§  6239.  Commitment  of  person  charged  with  crime. — Any  judge  of  the 
circuit  court  is  authorized  to  commit  to  the  state  hospital  any  person 
charged  with  the  commission  of  any  criminal  offense  who  shall,  upon  the 
trial  before  him,  be  adjudged  insane,  or  in  whom  there  is  a  question  as  to 
the  relation  of  mental  disease  to  the  alleged  crime,  whether  such  question 
is  raised  by  the  prosecution  or  defense,  or  it  appears  to  the  judge  from  any 
evidence  brought  before  him  or  upon  his  own  recognition:  provided,  that 
such  commitment  shall  be  for  a  period  of  thirty  days,  at  the  end  of  which 
the  patient  must  be  returned  to  the  court  if  found  sane,  or  duly  committed 
by  such  judge  if  found  insane.  When  the  person  committed  is  financially 
able  to  pay,  he  shall  be  required  to  pay  for  his  support  and  maintenance. 

1932  Code,  §  6239;  Civ.  C.  '22,  §  5100;  Civ.  C.  '12,  §  3375;  Civ.  C.  '02,  §  2264;  G.  S. 
1589;  R.  S.  1785;  1822  (6)  323;  1920  (31)  704. 

The  issue  of  insanity,  after  conviction,  pital  for  observation. — When  plea  of  in- 

may  be  submitted  to  a  jury  of  twelve  in  sanity  is  injected  as  defense,  statute  does 

a    Court    of    General    Sessions.    State    v.  not  make  it  mandatory  that  trial  judge 

Bethune,  88  S.  C.  401,  71  S.  E.  29,  Ann.  order  defendant  placed  in  state  hospital 

Cas.  16E,  433,  3  A.  L.  R.  99.  for  observation.   State  v.  Anderson,   181 

Not  mandatory  to  place  in  State  Hos-  S.  C.  527;  188  S.  E.  186. 


Page  1109  State  Hospital  §  6244 

§  6240.     Procedure  in  regard  to  service  of  legal  papers  upon  patients — The 

superintendent  shall  not  accept  service  of  legal  papers,  nor  consent  to  the 
appointment  of  a  guard  ad  litem.  When  a  legal  paper  is  served  on  a  patient 
in  the  hospital  it  shall  be  filed  with  the  history  as  a  part  of  the  permanent 
record  of  such  patient,  and  thereupon  the  superintendent  shall  inform  the 
judge  of  the  court  out  of  which  the  process  issued,  in  writing,  of  the  date 
of  service  of  such  process,  and  the  mental  and  physical  condition  of  the 
patient. 

1932  Code,  §  6240;  Civ.  C.  '22,  §  5101;  1920  (31)  704. 

§  6241.  Paroles. — The  superintendent  of  the  hospital  shall,  under  the  au- 
thority of  the  board  of  regents,  parole  any  convalescent  patient  at  the  re- 
quest of  his  or  her  relatives  of  friends  for  a  period  of  not  exceeding  twelve 
months:  provided,  the  parole  shall  be  granted  only  at  the  request  of  rela- 
tives or  friends,  who  shall  pay  all  the  traveling  expenses  of  the  patient  from 
and  back  to  the  hospital,  and  if  at  the  expiration  of  twelve  months  the  pa- 
tient has  not  been  returned  to  the  hospital,  his  or  her  name  shall  be  trans- 
ferred from  the  parole  to  the  discharged  list,  and  re-admission  cannot  be 
obtained  without  commitment  in  the  usual  manner  by  the  probate  judge  of 
the  county  in  which  the  person  resides,  in  the  manner  as  if  the  person  had 
never  been  a  patient  in  the  hospital. 

1932  Code,  §  6241;  Civ.  C.  '22,  §  5102;  Civ.  C.  '12,  §  3370;  Civ.  C.  '02;  §  2259;  1894 
(21)  835;  1920  (31)  704;  1932  (37)  1235. 

§  6242.  Transfer  of  persons  confined  for  examinations. — The  Governor 
may  by  written  order  transfer  any  person  confined  in  any  other  state  insti- 
tution to  the  state  hospital  for  the  purpose  of  examination  and  observation, 
if  such  person  is  suspected  of  being  insane;  and,  if  upon  examination  the 
superintendent  of  the  state  hospital  shall  reach  the  conclusion  that  the  per- 
son so  transferred  is  insane,  he  shall  notify  the  Governor  in  writing,  and 
thereafter  hold  such  person  as  a  patient  subject  to  the  further  order  of  the 
Governor. 
1932  Code.  §  6242;  Civ.  C.  '22,  §  5103;  1920  (31)  704. 

§  6243.     Appointment    and   powers   of    police    for    hospital    grounds. — The 

superintendent  of  the  hospital,  under  authority  from  the  board  of  regents, 
shall  have  authority  to  appoint  or  employ  one  or  more  suitable  persons  to 
act  as  police  officers,  to  keep  off  intruders  and  prevent  trespass  upon  and 
damage  to  the  property  of  the  hospital.  Such  persons  shall  be  charged  with 
all  the  duties,  invested  with  all  the  powers  of  police  officers,  and  may  eject 
trespassers  from  the  hospital  buildings  and  grounds,  and  may  without 
warrant  arrest  persons  guilty  of  disorderly  conduct  or  of  trespass  on  the 
property  of  the  institution  and  carry  them  before  any  court  of  competent 
jurisdiction,  before  whom,  upon  proper  affidavit  charging  the  offense, 
such  person  so  arrested  may  be  tried. 

1932  Code.  §  6243;  Civ.  C.  '22,  §  5104;  Civ.  C.  '12,  §  3371;  Civ.  C.  '02,  §  2260;  1894 
(21)  835;  1920  (31)  704. 

§  6244.     Officers  and  employees  exempt  from  jury  and  military  duty. — 

All  officers,  attendants,  keepers,   and  other  employees   employed   at  the 
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hospital  shall  be  exempted  from  serving  on  juries  and  from  all  military 
duty. 

1932  Code,  §  6244;  Civ.  C.  '22,  §  5106;  Civ.  C.  '12,  §  3385;  Civ.  C.  '02,  §  2274;  G.  S. 
1600;  R.  S.  1801;  1872  (15)  233;  1885  (19)  228;  1890  (20)  722;  1920  (31)  704. 

§  6245.     No  highways  over  grounds  of  hospital  without  consent  of  regents. 

— No  public  highway  shall  be  allowed  on  or  over  the  grounds  of  the  hos- 
pital without  the  consent  of  the  board  of  regents,  granted  by  resolution  to 
be  recorded  on  the  minutes  of  the  meeting  of  such  board.  Provided,  that  the 
board  of  regents  are  hereby  granted  authority  to  convey  to  Richland  Coun- 
ty a  right-of-way  over  the  property  of  state  hospital  required  for  a  side- 
walk on  the  south  side  of  Colonial  Drive,  Richland  County,  for  the  safety 
of  the  public  generally,  and  particularly  school  children,  such  right-of-way 
being  specifically  delineated  and  set  forth  on  the  plat  recorded  in  the  office 
of  the  clerk  of  court  for  Richland  County  in  plat  book  "I",  at  page  129-130, 
such  right-of-way  to  be  in  such  form  as  provided  by  the  board  of  regents, 
and  granted  by  resolution  to  be  recorded  on  the  minutes  of  a  regular 
meeting  of  such  board. 

1932  Code,  §  6245;  Civ.  C.  '22,  §  5107;  Civ.  C.  '12,  §  3372;  Civ.  C.  '02,  §  2261;  1894 
(21)  835;  1920  (31)  704;  1941  (42)  188. 

§  6246.  Lot  of  land  vested  in  regents. — The  lot  upon  which  the  hospital 
stands,  containing  four  acres,  abutting  and  bounding  on  Upper  Boundary, 
Bull,  Pickens  and  Sumter  Streets,  is  vested  in  the  board  of  regents  of  said 
hospital  and  their  successors  in  office,  for  the  uses  and  purposes  of  the 
hospital. 

1932  Code,  §  6246;  Civ.  C.  '22,  §  5108;  Civ.  C.  '12,  §  3383;  Civ.  C.  '02,  §  2272;  G.  S. 
1598;  R.  S.  1799;  1822  (6)  185. 

§  6247.  May  close  up  and  use  certain  streets. — The  board  of  regents  are 
authorized  to  close  up  and  use,  for  the  purpose  of  said  hospital,  so  much 
of  Pickens  Street,  in  the  city  of  Columbia,  as  lies  between  Lumber  and  Up- 
per Streets  of  said  city,  to  retain  such  portion  of  Upper  Street  as  they  have 
already  enclosed,  and  also  to  close  that  part  of  Upper  Street,  in  the  plan  of 
the  said  city,  lying  between  Henderson  and  Barnwell  Streets  and  adjacent 
to  the  hospital  grounds. 

1932  Code,  §  6247;  Civ.  C.  '22,  §  5109;  Civ.  C.  '12,  §  3384;  Civ.  C.  '02,  §  2273;  G.  S. 
1590;  R.  S.  1800;  1848  (11)  520;  1855  (12)  478;  1856  (12)  507. 

§  6248.  Purchase  of  supplies  for  state  hospital,  state  penitentiary  and 
Confederate  home. — All  regular  supplies  for  the  state  hospital,  the  state 
penitentiary  and  the  Confederate  Home  shall  be  purchased  in  the  open 
market  in  following  manner,  to  wit:  The  officers  now  authorized  to  pur- 
chase said  supplies  shall  duly  advertise,  in  one  or  more  daily  papers,  once 
a  week  for  three  consecutive  weeks,  for  bids  to  furnish  said  supplies  for 
a  period  of  three  months.  All  bids  shall  be  opened  publicly  by  said  officer, 
who  shall  accept  the  best  and  lowest  bid  made  for  the  furnishing  of  said 
supplies. 

1932  Code,  §§  6248,  6249;  Civ.  C.  '22,  §§  5110,  5111;  1913  (28)  209;  1924  (33)  1081. 

§  6249.     Restore  discharged  inmates  to  property  rights — certificate  of  dis- 
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charge. — The  regular  discharge  of  any  inmate  from  the  State  hospital  in 
the  State  of  South  Carolina  shall  ipso  facto  restore  to  such  former  inmate 
his  legal  status  as  to  property  and  contractual  rights  as  before  commit- 
ment: provided,  any  inmate  duly  adjudged  insane  in  the  probate  court  of 
any  county  in  this  State  shall  obtain  from  the  superintendent  of  the  state 
hospital  a  certificate  in  such  form  as  the  authorities  of  the  state  hos- 
pital shall  prescribe,  showing  that  such  person  has  been  duly  adjudged 
sane  by  the  medical  staff  of  the  said  state  hospital,  and  the  said  certificate 
shall  be  recorded  and  filed  in  the  office  of  the  judge  of  probate  aforesaid. 
This  law  shall  not  apply  to  persons  away  from  the  hospital  on  parole,  but 
only  to  those  persons  who  have  been  regularly  discharged  by  the  hospital 
authorities  and  considered  by  the  hospital  authorities  as  having  regained 
their  normal  mental  condition. 
1932  Code,  §  6237;  1922  (32)  764. 

§  6249-1.  Removal  of  certain  patients  from  state  hospital. — County  boards 
of  commissioners,  or  the  municipal  authorities  of  the  city  of  Charleston, 
failing  or  refusing  to  remove  from  the  state  hospital,  after  thirty  days'  no- 
tice from  the  superintendent  thereof,  a  patient,  a  beneficiary  from  their 
county  or  their  city,  as  the  case  may  be,  who  is  simply  physically  or  men- 
tally infirm,  or  is  a  harmless  imbecile,  idiot  or  epileptic,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  in 
the  discretion  of  the  court,  and  the  bond  of  such  county  board  of  commis- 
sioners shall  be  liable  for  the  fine. 

1932  Code,  §  1570;  Cr.  C.  '22,  §  518;  Cr.  C.  '12,  §  587;  Cr.  C.  '02,  §  430;  R.  S.  343; 
1884  (18)  828. 

§  6249-2.  Penalty  commit  person  to  state  hospital  without  physician's 
certificate. — Any  probate  judge  committing  to  the  state  hospital  a  person 
without  a  medical  certificate  conforming  to  the  requirements  of  the  law,  or 
a  pauper  lunatic  not  a  bona  fide  resident  of  this  State,  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined,  in  the  dis- 
cretion of  the  court. 

1932  Code,  §  1571;  Cr.  C.  '22,  §  519;  Cr.  C.  '12,  §  588;  Cr.  C.  '02,  §  431;  1884  (18) 
827;  1893  (21)  481,  509. 

§  6249-3.  Physicians  not  to  recommend  commitment  of  idiots,  etc.,  unless 
violent. — Physicians  giving  a  certificate  recommending  the  commitment  to 
the  state  hospital  of  a  person  who  is  simply  idiotic,  epileptic,  physically  in- 
firm, or  mentally  an  imbecile,  unless  such  person  is  violent  or  dangerous, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  the  discretion  of  the  court. 

1932  Code,  §  1572;  Cr.  C.  '22,  §  520;  Cr.  C.  '12,  §  589;  Cr.  C.  '02,  §  432;  R.  S.  345; 
1884  (18)  827. 

§  6249-4.  Death  of  inmates — liability  of  their  estates — duties  of  adminis- 
trators and  executors. — Upon  the  death  of  a  person  who  is  an  inmate,  or 
has  been  an  inmate  since  February  20,  1915,  of  state  hospital,  and  who  is 
possessed  of  property,  it  shall  be  the  duty  of  the  executor  or  administrator 
to  ascertain  from  the  board  of  regents  of  said  institution  whether  the  de- 
ceased person  was  supported  while  an  inmate,  and  if  not,  the  board  may 
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present  a  claim  for  support,  or  for  the  balance  due  in  case  less  than  the 
minimum  rate  had  been  paid.  Such  claim  shall  be  allowed  and  paid  as  other 
lawful  claims  against  the  estate:  provided  that  the  board  may  waive  the 
presentation  of  any  claim  when,  in  their  judgment,  an  otherwise  depend- 
ent person  would  be  directly  benefited  by  the  estate.  It  shall  be  lawful  for 
the  board  to  accept  from  a  guardian,  committee  or  trustee  of  an  inmate  a 
contract  agreeing  to  pay  to  the  State  from  the  property  of  his  ward  before 
or  after  death  of  his  ward  a  fixed  annual  amount  for  the  support  of  such 
ward  while  an  inmate,  and  with  interest  at  four  per  cent  per  annum.  A 
copy  of  such  contract  shall  be  filed  in  the  probate  court  of  the  proper  coun- 
ty, and  duly  entered  as  a  part  of  the  records  concerning  such  ward. 
1932  Code,  §  2013;  Cr.  C.  '22,  §  997;  1915  (29)  132;  1941  (42)  272. 


ARTICLE   2 
State  Training  School 

6250.  Established.  6261.  Procedure  for  admission. 

6251.  Corporate  powers.  6262.  Petition  for  commitment. 

6252.  Board  of  regents  of  state  hospital      6263.  Hearing  on  petition, 
control  and  manage.  6264.  Order  of  court  on  petition. 

6256.  Construction  of  buildings.  6265.  How  expenses  of  commitment,  etc., 

6257.  Penitentiary     to     furnish     convict  paid. 

labor.  •  6266.  Appropriations. 

6258.  Admit  white  persons.  6266-1.  Departments. 

6259.  Definition    of   term    "feeble-  6267.  Parole  inmates, 
minded."  6268.  May  repossess  children. 

6260.  Inmates  may  be  admitted  or  com-  6269.  Sexual  intercourse  with  inmate  a 
mitted.  felony. 

§  6250.  Established. — There  is  hereby  established  under  the  provisions  of 
sections  6250  thru  6252  and  6256  thru  6266,  an  institution  to  be  known  as 
the  "State  Training  School." 

1932  Code,  §  6250;  Civ.  C.  '22,  §  5113;  1918  (30)  729;  1923  (33)  121. 

§  6251.  Corporate  powers. — The  State  Training  School  is  hereby  declared 
to  be  a  body  corporate,  and,  as  such,  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, in  its  corporate  name;  may  have  and  use  a  proper  seal,  which  it 
may  alter  at  its  pleasure;  and  shall  have  the  right  to  acquire  by  purchase, 
deed,  devise,  lease  for  a  term  of  years,  bequest,  or  otherwise,  such  property, 
real  and  personal,  in  fee  simple,  without  limitations,  as  may  be  necessary 
or  proper  for  carrying  out  the  purposes  of  its  organization  as  herein  de- 
clared. 
1932  Code,  §  6251;  Civ.  C.  '22,  §  5114;  1918  (30)  729. 

§  6252.  Board  of  regents  of  state  hospital  control  and  manage. — The  busi- 
ness, property  and  affairs  of  the  State  Training  School  shall  be  under  the 
control  of  the  board  of  regents  of  the  state  hospital.  The  said  training  school 
shall  be  entirely  separate  from  the  state  hospital,  both  in  location  and 
management.  The  superintendent  of  the  said  training  school  shall  not  be 
an  officer  of,  or  other  employee  of  the  state  hospital.  The  said  board  of 
regents  shall  make  such  rules  and  regulations  for  the  management  of  the 
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said  training  school  as  they  may  deem  necessary,  consistent  with  the  laws 
of  the  State,  and  shall  meet  as  often  as  may  be  required. 
1932  Code,  §  6252;  Civ.  C.  *22,  §  5115;  1918  (30)  729;  1939  (41)  432. 

§  6256.  Construction  of  buildings. — It  is  further  declared  to  be  the  purpose 
and  policy  of  the  State  with  respect  to  the  institution  established  by  sec- 
tions 6250  thru  6252  and  6256  thru  6266  that  the  buildings  to  be  constructed 
shall  be  plain  and  inexpensive  in  character,  and  that  in  so  far  as  practic- 
able, the  labor  in  constructing  such  buildings,  improvements  and  facilities 
shall  be  supplied  by  the  convicts  of  the  state  penitentiary,  as  hereinafter 
provided,  or  by  the  inmates  of  said  training  school,  or  by  both.  Such  other 
or  additional  labor  may  be  employed  by  the  board  of  regents  as  in  their 
judgment  may  be  needed. 

1932  Code,  §  6256;  Civ.  C.  '22,  §  5119;  1918  (30)  729. 

§  6257.  Penitentiary  to  furnish  convict  labor. — The  state  penitentiary,  on 
request  from  the  board  of  regents  of  the  State  Training  School,  is  au- 
thorized to  transfer  to  said  training  school  such  convicts  as,  in  the  judgment 
of  the  superintendent  of  said  state  penitentiary,  would  be  useful  in  con- 
structing the  buildings  and  installing  the  equipment  of  said  training  school. 
The  state  penitentiary  shall  provide  transportation  and  proper  guards  for 
said  convicts;  and  while  they  remain  at  the  State  Training  School  they  shall 
be  under  the  control,  discipline  and  government,  and  subject  to  the  orders 
of  the  board  of  regents  of  said  training  school  and  its  executive  officers. 
The  expenses  of  transportation  and  transfer  of  convicts  used  as  above  pro- 
vided to  and  from  the  said  training  school,  together  with  their  guarding 
and  maintenance,  shall  be  paid  out  of  the  funds  provided  for  the  establish- 
ment of  said  training  school. 

1932  Code,  §  6257;  Civ.  C.  '22,  §  5120;  1918  (30)  729. 

§  6258.  Admit  white  persons. — White  persons  may  be  admitted  thereto  in 
accordance  with  the  provisions  of  sections  6250  thru  6252  and  6256  thru 
6266. 

1932  Code,  §  6258;  Civ.  C.  '22,  §  5121;  1918  (30)  729. 

§  6259.  "Feeble-minded"  defined. — For  the  purpose  of  sections  6250  thru 
6252  and  6256  thru  6266,  the  term  "feeble-minded  persons"  shall  be  con- 
strued to  mean  any  moron,  imbecile  or  idiotic  person,  of  whatever  grade, 
who  is  afflicted  with  mental  defectiveness  from  birth  or  from  an  early  age, 
so  pronounced  that  he  is  incapable  of  competing  on  equal  terms  with  his 
normal  fellows  or  of  managing  himself  or  his  affairs  with  ordinary  pru- 
dence, and  who,  therefore,  required  custodial  care  and  training  for  his  own 
protection  and  for  the  welfare  of  others  and  of  the  community,  but  who  is 
not  insane  or  of  unsound  mind  in  such  a  degree  as  to  require  his  commit- 
ment to  the  state  hospital. 

1932  Code,  §  6259;  Civ.  C.  '22,  §  5122;  1918  (30)  729. 

§  6260.  Inmates  may  be  admitted  or  committed — custody. — Feeble-minded 
persons  may  be  (a)  admitted;  or  (b)  committed  to  the  State  Training  School. 
Section  6261  defines  the  procedure  to  be  followed  when  a  person  is  admit- 
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ted  to  the  said  training  school;  sections  6262,  6263,  6264  and  6265  define  the 
procedure  to  be  followed  when  a  person  is  committed  to  the  said  training 
school.  Any  admission  or  commitment  under  §§  6250  thru  6252  and  6256 
thru  6266  shall  be  full  and  sufficient  authority  to  the  board  of  regents,  of- 
ficers and  agents  of  the  said  training  school  for  the  detention  and  keeping 
therein  of  any  person  until  said  person  be  released  therefrom  by  the  said 
board  of  regents  or  by  order  of  a  judge  of  the  Supreme  Court  or  circuit 
court  of  this  State,  rendered  at  chambers  or  otherwise,  in  a  proceeding  in 
the  nature  of  an  application  for  a  writ  of  habeas  corpus.  From  the  time  of 
the  lawful  reception  of  any  persons  into  said  institution,  and  during  said 
person's  stay  therein,  said  institution  shall  have  exclusive  care,  custody  and 
control  of  said  person,  and  shall  cause  said  person  to  be  instructed  in  such 
branches  of  useful  knowledge  as  may  be  suited  to  his  or  her  years  and 
mental  capacity.  In  granting  the  applications  for  admission,  or  in  accept- 
ing the  commitments  of  feeble-minded  persons  to  the  said  training  school, 
the  said  board  of  regents,  or  the  superintendent,  acting  with  such  discre- 
tionary powers  as  are  given  him  by  sections  6250  thru  6252  and  6256  thru 
6266  and  by  the  said  board  of  regents,  shall  observe  the  following  condi- 
tions: (1)  No  decree  of  any  court  having  jurisdiction  under  said  sections, 
committing  any  feeble-minded  person  to  the  said  training  school,  shall  be 
binding  upon  the  said  board  of  regents  until  accepted  by  them.  (2)  Prefer- 
ence may  be  given  to  women  of  child-bearing  age,  and  to  the  more  train- 
able boys,  girls,  and  young  men.  (3)  The  said  board  of  regents  shall  prevent 
undue  crowding  of  inmates  in  the  said  training  school. 
1932  Code,  §  6260;  Civ.  C.  '22,  §  5123;  1918  (30)  729;  1939  (41)  432. 

See  §  6266-1  (2). 

§  6261.  Procedure  for  admission — liability  of  inmate  for  upkeep. — Appli- 
cations for  the  admission  of  feeble-minded  persons  shall  be  made  to  the 
board  of  regents  of  the  state  hospital  in  the  following  manner:  first,  by  the 
father  or  mother,  if  the  father  and  mother  are  living  together;  second,  if 
the  father  and  mother  are  not  living  together,  then  by  the  one  having  the 
custody  of  the  child;  third,  by  a  guardian  duly  appointed;  fourth,  by  the 
superintendent  of  any  county  almshouse,  or  by  the  person  having  the  man- 
agement of  any  orphanage  or  other  institution  where  children  are  cared  for; 
fifth,  by  the  county  commissioners  of  any  county  or  the  county  supervisor 
in  those  counties  which  have  no  county  commissioners.  In  items  three,  four 
and  five  above,  the  consent  of  the  parents  is  not  required.  The  said  board 
of  regents  shall  then,  in  accordance  with  such  rules  as  they  may  make,  de- 
termine which  of  these  applications  for  admission  shall  be  granted,  and  in 
what  order.  It  is  hereby  declared  to  be  the  policy  of  the  State  that  inmates 
of  the  said  training  school,  whose  estates  are  sufficient,  or  that  relatives 
of  said  inmates  liable  in  law  for  their  support,  whose  estates  are  sufficient, 
shall  be  required  to  pay  for  the  maintenance  of  such  inmates  in  said  train- 
ing school  in  whole  or  in  part;  the  manner  and  method  of  determining  such 
financial  ability  and  the  collecting  of  the  amounts  required  to  be  paid,  shall 
be  similar  to  that  in  force  with  regard  to  inmates  of  the  state  hospital. 
1932  Code,  §  6261;  Civ.  C.  '22,  §  5124;  1918  (30)  729;  1939  (41)  432. 
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§  6262.  Petition  for  commitment. — When  any  person  who  is  a  resident  of 
this  State  shall  be  adjudged  to  be  feeble-minded,  and  by  reason  of  such 
mental  condition  of  feeble-mindedness  and  of  social  conditions,  such  as 
want  of  proper  supervision,  control,  care  and  support,  or  other  causes,  it 
is  unsafe  and  dangerous  to  the  welfare  of  the  community  for  him  to  be  at 
large  without  supervision,  control  and  care,  any  relative,  guardian  or  any 
reputable  citizen  of  this  State  may  file  with  the  judge  of  the  probate  court, 
or  with  the  clerk  of  the  circuit  court,  a  petition  in  writing,  setting  forth 
that  the  person  therein  named  is  feeble-minded,  the  facts  and  circum- 
stances of  the  social  conditions,  such  as  want  of  proper  supervision,  control, 
care  and  support,  or  other  causes,  making  it  unsafe  or  dangerous  to  the 
welfare  of  the  community  for  such  person  to  be  at  large  without  super- 
vision, control  or  care;  also  the  name  and  residence,  or  that  such  name  and 
residence  is  unknown  to  the  petitioner,  of  some  person,  if  any  there  be, 
actually  supervising,  caring  for  or  supporting  such  person,  and  of  at  least 
one  person,  if  any  there  be,  legally  chargeable  with  such  supervision,  care 
or  support,  and  also  the  names  and  residences,  if  the  same  be  known,  of  the 
parents  or  guardians. 
1932  Code,  §  6262;  Civ.  C.  '22,  §  5125;  1918  (30)  729. 

See  §  6266-1  (2). 

§  6263.  Hearing  on  petition. — The  hearing  on  the  petition  shall  be  by  the 
court  and  a  commission  to  be  appointed  by  the  court  of  two  (2)  qualified 
physicians,  or  one  (1)  qualified  physician  and  one  (1)  qualified  psychologist, 
residents  of  South  Carolina,  to  be  selected  by  the  judge  on  account  of  their 
known  competency  and  integrity,  and  evidence  shall  be  heard  by  the  court 
without  a  jury  and  proceedings  had  as  in  other  civil  proceedings.  Evidence 
shall  also  be  heard  and  inquiry  made  into  the  social  conditions,  such  as 
want  of  proper  supervision,  control,  care  or  support,  and  other  causes  mak- 
ing it  unsafe  or  dangerous  to  the  welfare  of  the  community  for  such  person 
to  be  at  large  without  supervision,  control  and  care.  The  commission  shall 
also  make  a  personal  examination,  touching  the  mental  condition  of  the  al- 
leged feeble-minded  person.  Upon  the  conclusion  of  the  hearing,  inquiry 
and  examination  the  commission  shall  file  with  the  court  a  report  in  writ- 
ing showing  the  result  of  their  examination  of  the  mental  condition  and 
social  conditions  aforesaid,  setting  forth  their  conclusions  and  recommen- 
dations upon  such  blank  forms  as  may  be  furnished  by  the  said  board  of 
regents. 

1932  Code,  §  6263;  Civ.  C.  '22,  §  5126;  1918  (30)  729;  1939  (41)  107,  432. 

§  6264.  Order  of  court  on  petition. — If  the  court  shall  find  such  alleged 
feeble-minded  person  not  to  be  feeble-minded,  as  defined  in  sections  6250 
thru  6252  and  6256  thru  6266,  he  shall  order  the  petition  dismissed  and  the 
person  discharged.  If  the  court  shall  find  such  alleged  feeble-minded  per- 
son to  be  feeble-minded  and  subject  to  be  dealt  with  under  sections  6250 
thru  6252  and  6256  thru  6266,  having  due  regard  to  all  circumstances  ap- 
pearing on  the  hearing  and  the  welfare  of  the  feeble-minded  person  and  the 
welfare  of  the  community,  it  shall  direct  that  he  be  placed  in  the  training 
school  provided  for  in  said  sections,  and  such  decree,  so  entered,  shall  stand 
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and  continue  binding,  in  accoi  dance  with  the  terms  of  said  sections,  upon 
all  persons  whom  it  may  concern,  until  rescinded  or  otherwise  regularly 
superseded  or  set  aside. 

1932  Code,  §  6264;  Civ.  C.  '22,  §  5127;  1918  (30)  729. 

§  6265.  How  expenses  of  commitment,  etc.,  paid. — All  costs  for  transpor- 
tation, court  fees  and  other  expenses  involved  in  committing  any  feeble- 
minded person  to  the  said  training  school  shall  be  borne  in  the  same  man- 
ner as  similar  expenses  in  connection  with  the  commitment  of  persons  to 
the  state  hospital  are  now  met. 

1932  Code,  §  6265;  Civ.  C.  '22,  §  5128;  1918  (30)  729. 

§  6266.     Appropriations. — There  shall  be  appropriated  from  the  state  treas- 
ury such  amounts  for  the  further  development  and  maintenance  of  the  said 
training  school  from  year  to  year  as  the  General  Assembly  may  determine. 
1932  Code,  §  6266;  Civ.  C.  '22,  §  5129;  1918  (30)  729. 

§  6266-1.     Departments. 

(1)  Establish — purposes  of  departments — teachers. — The  State  Training 
School  is  hereby  authorized  and  empowered  to  establish  departments 
within  the  said  institution,  as  follows:  (a)  school  department  (b)  hospital 
department  (c)  home  department. 

The  purposes  of  the  departments  shall  be  as  follows: 

(a)  School  Department. — It  shall  be  the  purpose  of  the  school  department 
of  the  said  State  Training  School  to  give  academic  instructions,  super- 
vision, etc.,  as  required  by  the  state  department  of  education  of  South 
Carolina.  The  said  department  may  consist  of  all  branches  of  instruction  as 
prescribed  in  the  course  of  study  in  all  state  aid  supported  schools,  modi- 
fied to  meet  the  needs  of  the  individual  child  or  children  therein.  It  shall 
be  required  that  each  student  enrolled  in  the  department  take  a  Standard 
Achievement  Test  to  ascertain  his  or  her  grade  level.  A  certificate  of  attain- 
ment will  be  awarded  by  the  state  department  of  education  to  each  child  in 
recognition  of  his  or  her  grade  level. 

It  is  hereby  required  that  each  teacher  selected  to  teach  in  the  said  school 
department  shall  possess  a  valid  South  Carolina  teacher's  certificate  which 
is  in  force  at  the  time  of  his  or  her  acceptance  of  work  therein.  Said  cer- 
tificate to  be  recorded  annually  in  the  office  of  the  county  superintendent 
of  education  of  Laurens  county. 

There  may  be  established  within  the  said  school  department  of  state 
training  school  a  child  study  center,  into  which  may  be  admitted  individ- 
uals under  sixteen  years  of  age  for  the  purpose  of  examination,  adjustment, 
treatment  or  training  as  may  be  deemed  necessary  by  the  department  and 
for  such  period  of  time  as  may  be  determined  by  those  in  charge  of  said 
department. 

(b)  Hospital  department. — To  give  nursing,  medical  care,  habit  training, 
supervision  and  other  help  as  deemed  best  for  any  persons  suffering  from 
paralysis,  encephalitis,  birth  trauma,  poliomyelitis,  epilepsy,  glandular  dis- 
orders or  other  physical  and  mental  infirmities  requiring  the  care  and  cus- 
tody of  said  department. 

(c)  Home  department. — To  give  custody,  care,  medicinal  aid  and  train- 
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ing,  at  the  discretion  of  those  in  charge,  to  persons  suffering  from  epilepsy, 
physical  or  mental  infirmity  of  such  degree  as  to  require  the  care  and  cus- 
tody of  said  institution  and  found  not  capable  of  responding  to  training 
and  adjustment  in  the  school  department  to  a  reasonable  or  practical  de- 
gree, and  who  are  not  insane. 

(2)  Persons  admit  to  departments. — All  persons  designated  by  Act  No. 
398,  Laws  of  1918,  persons  designated  in  subsection  1  hereof,  and  any  citi- 
zens of  this  State  not  over  18  years  of  age  who  is  found  by  competent  and 
scientific  examination  to  be  temporarily  or  permanently  mentally  retard- 
ed due  tq  mental  defectiveness,  disease,  neglect  or  deprivation,  to  a  degree 
causing  such  person  to  be  incapable  of  competing  successfully  with  normal 
individuals  and  any  minors  who  are  found,  after  careful  and  competent 
examination,  to  be  suffering  from  serious  emotional  disturbance,  or  epilep- 
sy of  a  mild  or  incipient  type,  but  not  of  such  nature  and  degree  as  to  re- 
quire their  commitment  to  the  state  hospital  are  hereby  declared  eligible 
for  admission  to  these  departments. 

1941  (42)  182. 

See  §§  6260  and  6262. 

§  6267.  Parole  inmates — conditions — revocation  of  parole. — The  board  of 
regents  of  state  hospital  may  permit  any  inmates  to  leave  state  training 
school  on  parole  for  such  length  of  time  and  on  such  conditions  as  it  may 
determine  and  may  from  time  to  time  extend  the  period  of  such  parole  or 
change  the  conditions  upon  which  it  is  granted.  The  said  board  shall  cause 
an  investigation  to  be  made  prior  to  the  granting  of  such  parole  as  to  the 
home  or  place  into  which  such  inmate  is  to  go  if  paroled,  and  other  condi- 
tions and  circumstances  which  may  affect  the  welfare  and  behavior  of,  and 
shall  provide  such  supervision  of  paroled  inmates  as  may  be  deemed  neces- 
sary for  their  welfare.  The  said  board  shall  have  the  power  to  revoke  the 
parole  and  return  any  inmate  to  whom  such  parole  was  granted  to  the 
institution  at  any  time  for  such  cause  as  may  be  deemed  wise  in  its  judg- 
ment. Every  person  into  whose  custody  an  inmate  has  been  paroled  shall 
render  a  report  upon  the  physical  and  mental  and  moral  condition  of  the 
said  inmate  as  often  and  as  fully  as  may  be  required  by  the  said  board. 
1932  Code,  §  6267;  1924  (33)  1101;  1939  (41)  432. 

§  6268.  May  repossess  children — interference  a  misdemeanor. — The  said 
board  is  hereby  authorized  to  repossess  all  children  escaped  or  paroled 
from  said  institution,  and  any  person,  firm  or  corporation  who  shall  har- 
bor or  otherwise  interfere  with  the  said  board  in  the  repossessing  and 
returning  of  said  escaped  or  paroled  children  to  the  State  Training  School, 
shall  be  guilty  of  a  misdemeanor,  and  punished  within  the  discretion  of 
the  court. 
1932  Code,  §  6268;  1924  (33)  1101;  1939  (40)  432. 

§  6269.  Sexual  intercourse  with  inmate  a  felony — penalties. — Any  person 
having  sexual  intercourse  with  an  inmate  of  the  said  State  Training  School, 
whether  escaped  or  paroled,  shall  be  guilty  of  a  felony,  and,  upon  convic- 
tion, shall  be  punished  by  hard  labor  on  the  county  chaingang  or  in  the 
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state  penitentiary  for  a  period  not  exceeding  twenty  years,   within  the 
discretion  of  the  court. 

1932  Code,  §§  1447,  6269;  1924  (33)  1101. 


CHAPTER  133 
Estrays  and  General  Stock  Law 


Article  1.     Estrays,  §  6270. 

Article  2.     General  Stock  Law,  §  6281. 


ARTICLE  1 
Estrays 

6270  thru  6272.   Advertisement  and  ap-      6276.  Proceedings  recorded. 

praisement.  6277.  Compensation  for  keeping  estrays. 

6273.  Sale  of  estray.  6278.  Stone  horse  running  at  large. 

6274.  Payment  for  advertisement.  6279.  Duties  of  magistrate  and  clerk. 

6275.  Claim  of  owner  after  sale.  6280.  Failure  to  obey  law. 

§  6270.     Advertise  and  take  before  a  magistrate  for  appraisement. — If  an 

estray  shall  be  found  wandering  in  or  about  the  plantation  of  any  freehold 
or  settled  resident,  such  freeholder  or  resident  is  hereby  authorized  and 
empowered  to  take  the  same  into  possession,  and  shall  advertise  the  same 
within  three  days  thereafter,  in  three  or  more  public  places  in  the  said 
county  wherein  the  said  person  or  persons  so  taking  up  the  said  estray 
may  reside;  and  the  said  person  or  persons  shall,  within  ten  days  after 
advertising  as  aforesaid,  take  such  estray  to  the  nearest  magistrate,  except- 
ing hogs,  sheep,  neat  cattle,  or  goats,  which  shall  be  appraised  at  the  place 
taken  up. 

1932  Code,  §  6270;  Civ.  C.  '22,  §  5130;  Civ.  C.  '12,  §  3386;  Civ.  C.  '02,  §  2275;  G.  S. 
1610;  R.  S.  1802;  1803  (5)  465. 

§  6271.  Appraisement — file  certificate  of  appraisement. — Every  magis- 
trate before  whom  an  estray  shall  be  returned,  shall  cause  the  same  to  be 
appraised,  on  oath,  by  three  proper  persons  in  the  vicinity,  who  shall  cer- 
tify their  appraisement  under  their  hands,  together  with  an  accurate  de- 
scription of  the  color,  size,  age,  brands,  and  marks,  of  said  estray;  where- 
upon the  said  magistrate  shall  enter  the  said  certificate  at  large  in  his  book; 
and  shall,  within  ten  days  thereafter,  send  a  duplicate  of  the  said  certif- 
icate to  the  clerk  of  the  court  of  the  county  in  which  said  estray  shall  be 
taken  up. 

1932  Code,  §  6271;  Civ.  C.  '22,  §  5131;  Civ.  C.  '12,  §  3387;  Civ.  C.  '02,  §  2276;  G.  S. 
1611;  R.  S.  1803;  1803  (5)  465;  1839  (11)  30. 

§  6272.  Time  advertise  estrays. — At  the  same  time  such  magistrate  shall 
cause  the  estray  to  be  advertised  at  three  or  more  public  places  in  the 
county,  one  of  which  shall  be  on  the  court  house  door,  for  twenty  days  or 
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by  advertising  in  a  gazette  published  within  the  county. 

1932  Code,  §  6272;  Civ.  C.  '22,  §  5132;  Civ.  C.  '12,  §  3388;  Civ.  C.  '02,  §  2277:  G.  S. 
1612;  R.  S.  1804;  1839  (11)  30;  1935  (39)  226. 

See  §  6287. 

§  6273.  Sale  if  not  claimed — suit  on  default  of  purchaser. — Where  no  own- 
er shall  appear  and  prove  his  property  within  the  time  directed  for  adver- 
tising, it  shall  be  lawful  for  such  magistrate  and  he  shall  cause  the  same 
to  be  publicly  advertised  for  ten  days,  and  sold  on  a  credit  of  six  months, 
except  the  costs,  to  be  paid  in  cash;  and  the  purchaser  shall  give  his  note, 
with  approved  security,  to  the  magistrate,  in  the  name  of  the  county  board 
of  commissioners  in  the  county  wherein  such  estray  shall  be  taken  up; 
which  note  the  said  magistrate  shall  deliver  immediately  to  the  said  coun- 
ty board  of  commissioners  for  the  county  in  which  such  estray  shall  be 
taken  up,  who  shall  have  power,  in  default  of  payment,  to  sue  for  and  re- 
cover the  same. 

1932  Code,  §  6273;  Civ.  C.  '22,  §  5133;  Civ.  C.  '12,  §  3389;  Civ.  C.  '02,  §  2278:  G.  S. 
1613;  R.  S.  1805;  1839  (11)  30. 

§  6274.  Pay  for  advertisement. — For  printing  the  said  advertisement  the 
printer  shall  be  entitled  to  one  dollar,  which  shall  be  paid  by  the  owner 
of  such  estray,  or  taken  out  of  the  sales  of  the  same. 

1932  Code,  §  6274;  Civ.  C.  '22,  §  5134;  Civ.  C.  '12,  §  3390;  Civ.  C.  '02,  §  2279;  G.  S. 
1614;  R.  S.  1806;  1803  (5)  465. 

§  6275.  Claim  of  owner  after  sale  and  before  maturity  of  note — disposi- 
tion of  purchase  money. — If  any  person  shall  put  in  a  just  and  lawful  claim 
to  such  estray  at  any  time  after  the  sale,  and  before  the  note  becomes  due, 
the  county  board  of  commissioners  are  hereby  directed  to  give  up  the  note 
to  the  claimant,  on  his  paying  the  customary  fees;  but  if  no  such  owner 
shall  appear,  the  county  board  of  commissioners  shall  cause  the  amount 
of  the  same  to  be  collected  and  appropriated  to  the  proper  use  of  the 
county. 

1932  Code,  §  6275;  Civ.  C.  '22,  §  5135;  Civ.  C.  '12,  §  3391;  Civ.  C.  '02,  §  2280;  G.  S. 
1615;  R.  S.  1807;  1789  (5)  137;  1803  (5)  465. 

§  6276.     Amount,  etc.,  of  sale  to  be  recorded — record  open  to  inspection. — 

The  clerk  of  the  court  shall  file  the  duplicate  certificate  of  the  appraisers 
and  magistrate  in  all  instances  of  estrays  taken  up,  where  the  same  shall 
be  returned,  and  also  the  certificate  of  such  magistrate,  of  the  amount  and 
disposition  of  the  funds  arising  therefrom;  the  same  being  entered  in  the 
book  of  estrays,  which  shall  always  be  subject  to  the  inspection  of  any 
person  desiring  to  examine  the  same,  free  of  charge. 

1932  Code,  §  6276;  Civ.  C.  '22,  §  5136;  Civ.  C.  '12,  §  3392;  Civ.  C.  '02,  §  2281;  G.  S. 
1616;  R.  S.  1808;  1839  (11)  111. 

§  6277.  Compensation  for  keeping  estray. — As  a  compensation  for  keep- 
ing and  maintaining  estrays  until  the  time  of  sale,  it  shall  and  may  be  law- 
ful for  the  taker  up,  at  his  option,  either  to  put  them  to  moderate  labor 
for  use,  if  a  horse,  mare  or  gelding,  ass  or  mule,  or  to  demand  and  receive 
therefor  such  a  reasonable  allowance  as  the  court  or  magistrate  shall  judge 
adequate:  provided,  always,  that  when  any  estray  shall  have  been  put  to 
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labor  or  use  the  taker  up  shall  be  obliged  to  produce  it  at  the  time  of  sale, 
unavoidable  accidents  excepted,  in  as  good  order  and  condition  as  it  was 
when  appraised;  and  shall  be  liable  to  an  action  for  damages  by  the  owner 
of  any  such  estray  for  any  abuse  thereof,  if  the  said  owner  shall  claim  the 
said  estray  within  the  time  prescribed  in  this  article. 

1932  Code,  §  6277;  Civ.  C.  '22,  §  5137;  Civ.  C.  '12,  §  3393;  Civ.  C.  '02,  §  2282;  G.  S. 
1617;  R.  S.  1809;  1789  (5)  138;  1803  (5)  466. 

§  6278.  Unlawful  for  stone  horse  to  run  at  large. — If  any  person  shall  neg- 
ligently suffer  any  stone  horse,  above  the  age  of  twenty  months,  to  run 
at  large,  it  shall  be  lawful  for  any  person  to  catch  the  same  and  recover 
from  the  owner  thereof  two  dollars  and  fifty  cents  for  so  doing,  and  any 
person  whose  stock  may  be  damaged  or  injured  by  such  stone  horse  run- 
ning at  large  shall  have  a  lien  thereon  for  such  damage  superior  to  all 
other  liens,  except  liens  for  taxes,  and  enforceable  in  any  court  of  com- 
petent jurisdiction,  either  by  attachment  or  by  summons  and  complaint 
and  special  judgment  for  the  sale  thereof,  without  attachment;  or  in  case 
where  the  person  suffering  damage  to  his  stock  has  obtained  possession  by 
retention  of  such  possession,  until  judgment,  execution  and  levy:  provided, 
however,  that  the  lien  hereby  given  shall  cease  if  foreclosure  thereof  be 
not  commenced  within  ninety  days  after  the  damage  or  injury  complained 
of  is  done. 

1932  Code,  §  6278;  Civ.  C.  '22,  §  5138;  Civ.  C.  12,  §  3394;  Civ.  C.  '02,  §  2283;  G.  S. 
1618;  R.  S.  1810;  1789  (5)  139;  1915  (29)  250. 

§  6279.  Penalties — fail  perform  duties. — Any  magistrate  or  clerk  of  court, 
or  person  taking  up  any  estray,  who  shall  refuse  or  neglect  to  perform  the 
duties  prescribed  by  this  article  shall  forfeit  and  pay  the  sum  of  twenty- 
five  dollars,  to  be  recovered  and  applied  to  the  use  of  any  person  who  shall 
inform  and  sue  for  the  same,  and  shall  moreover  be  liable  in  damages  to 
the  party  aggrieved. 

1932  Code,  §  6279;  Civ.  C.  '22,  §  5139;  Civ.  C.  '12,  §  3395;  Civ.  C.  '02,  §  2284;  G.  S. 
1619;  R.  S.  1811;  1803  (5)  466. 

§  6280.  Penalty  on  takers  of  estrays  for  not  obeying  the  law. — Each  and 
every  person  who  shall  take  into  his  or  her  possession  any  estray,  and 
neglect  to  pursue  the  directions  of  this  chapter,  or  shall  convert  to  his  or 
her  use  any  such  estray,  shall  be  liable  to  a  fine  of  twenty  dollars,  to  be 
recovered  upon  information,  in  any  court  of  record  having  jurisdiction  of 
the  same  in  this  State,  to  be  given  to  the  informer;  and  shall  also  be  liable 
to  an  action  by  the  owner  of  any  such  estray  for  damages. 

1932  Code,  §  6280;  Civ.  C.  '22,  §  5140;  Civ.  C.  '12,  §  3396;  Civ.  C.  '02,  §  2285;  G.  S. 
1620;  R.  S.  1812;  1803  (5)  466. 
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ARTICLE  2 
General  Stock  Law 

6281.  Allowing  domestic  animals  to  run      6286.  Liability  for  maintenance  and  re- 
at  large.  covery  of  possession. 

6282.  Penalties.  6287.  Procedure  when  owner  unknown. 

6284.  Liability  for  trespassing  stock.  6288.  Failure  of  owner  to  pay  claims. 

6285.  Seizure  of  trespassing  stock. 

§  6281.  Domestic  animals  not  run  at  large — exceptions. — It  shall  be  un- 
lawful for  the  owner  or  manager  of  any  mule,  horse,  ass,  jennet,  swine, 
sheep,  goats  or  neat  cattle,  of  any  description,  to  wilfully  or  negligently 
permit  the  said  animal  or  any  of  them,  or  any  other  domestic  animal,  to 
run  at  large  beyond  the  limits  of  his  own  land,  or  the  lands  leased,  oc- 
cupied or  controlled  by  him:  provided,  that  in  Georgetown  County  the 
following  territory  shall  be  known  as  a  community  pasture  and  not  to  be 
affected  by  the  provisions  of  this  section,  to  wit:  all  that  territory  in  said 
county  beginning  at  a  point  on  Harris  Lake  and  running  thence  to  Kilsock 
Bay,  thence  to  Grovelly  Gully,  thence  to  south  west  bank  of  Sampit  River 
at  or  near  Sampit  Bridge,  thence  running  along  the  Sampit  River  to  the 
right-of-way  of  the  Seaboard  Air  Line  Railroad,  thence  along  the  line  of 
the  right-of-way  of  the  Seaboard  Air  Line  Railroad  to  the  Santee  River, 
which  territory  embraced  within  these  lines  shall  be  known  as  a  com- 
munity pasture  and  not  to  be  affected  in  any  manner  by  the  provisions  of 
this  section:  provided,  further,  that  a  substantial  fence  be  built  enclosing 
said  community  pasture,  and  to  carry  out  the  provisions  of  building  said 
fence  a  committee  of  five  (5)  to  be  appointed  by  the  county  board  of  com- 
missioners, whose  duty  it  shall  be  to  see  that  a  proper  fence  is  built  to  en- 
close the  cattle  in  said  territory  and  that  same  be  maintained  for  that  pur- 
pose: provided,  further,  that  if  any  member  of  the  committee  herein  to  be 
appointed  refuses  to  serve,  or  his  place  is  made  vacant  by  any  other  reason, 
then  the  remaining  members  of  the  committee  shall  have  the  right  to  fill 
his  place:  provided,  further,  that  any  cleared  land  within  this  territory  that 
is  used  for  farming  purposes  and  have  heretofore  removed  the  fence  from 
around  same  and  it  be  necessary  for  a  fence  to  be  placed  around  it  to  carry 
into  effect  this  section  and  to  protect  the  owner  of  the  cleared  land  the 
committee  herein  to  be  appointed  shall  have  such  fence  erected:  provided, 
that  before  this  section  shall  be  legal  and  binding  the  fence  inclosing  said 
community  pasture  shall  be  inspected  and  approved  by  the  veterinarian 
in  charge  of  the  eradication  of  ticks. 

The  provisions  of  first  paragraph  of  this  section  and  §  6282  are  hereby 
suspended  in  so  far  as  same  relates  to  all  that  territory  in  Berkeley  Coun- 
ty lying  east  of  right  of  way  and  fence  formerly  known  as  the  line  fence, 
and  running  from  the  Santee  River  at  a  point  near  St.  Stephens  and  ex- 
tending to  the  Cooper  River  at  a  point  near  Cordesville,  for  a  period  of 
ten  years:  provided,  that  any  party  or  parties  owning  lands  within  the  ter- 
ritory embraced  in  the  terms  of  this  paragraph  who  shall  or  may  be  dam- 
aged on  account  of  stock  running  at  large  on  their  said  lands,  shall  have 
the  right  to  demand  an  arbitration,  for  the  purpose  of  determining  the 
amount  of  such  damage,  in  which  the  party  or  parties  damaged  shall  ap- 
point one  person  and  the  owner  or  owners  of  the  stock  doing  the  damage 
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shall  appoint  one  person  and  the  two  persons  so  appointed  shall  appoint  a 
third  person,  which  three  persons  shall  determine  the  amount  of  damage 
that  should  be  assessed  and  the  amount  so  determined  shall  be  binding 
upon  all  the  parties  concerned,  and  the  procedure  therein  shall  be  gov- 
erned by  the  laws  relating  to  arbitration  in  this  State. 

1932  Code,  §§  1221,  6231,  6283;  Civ.  C.  '22,  §  3276;  Civ.  C.  '12,  §  2280;  Civ.  C.  '02, 
§  1497;  G.  S.  1184;  R.  S.  1288;  1898  (20)  800;  1908  (25)  1048;  1905  (24)  959;  1906  (25) 
116;  1913  (28)  29;  1917  (30)  330;  1918  (30)  848;  1919  (31)  152;  1920  (31)  719,  877,  1051; 
1921    (32)   200;   1925   (34)  24;   1927   (35)  749. 

This  section  not  limited  by  §  6284.—  101  S.  C.  48,  85  S.  E.  234,  L.  R.  A.  1915E, 
TJiis  section  imposes  certain  duties  upon  1119,  1137,  L.  R.  A.  1916C,  978,  L.  R.  A. 
the  owners  and  managers  of  stock,  and  1916E,  161,  5  A.  L.  R.  990;  as  to  granting 
the  law  operating  independently  of  the  of  injunctive  relief,  Hamer  v.  Brown,  40 
statute  will  hold  them  liable  for  failue  to  S.  C.  336,  18  S.  E.  938,  7  L.  R.  A.  (N.  S.) 
observe  these  duties,  and  §  6284,  while  52;  Sanders  v.  Venning,  38  S.  C.  502,  17 
giving  certain  specific  remedies,  does  not  S.  E.  134,  6  A.  L.  R.  223;  Fort  v.  Goodwin, 
limit  this  section,  under  which  relief  can  36  S.  C.  445,  15  S.  E.  723,  6  A.  L.  R.  227; 
be  obtained  by  an  action  for  damages.  Smith  v.  Bivens,  56  F.  352. 
Kirby  v.  Mathis,  89  S.  C.  252,  71  S.  E.  Exception  as  to  territory  in  Berkeley 
862.  County  is  constitutional.  Sanders  v.  Don- 
See  generally,  McLendon  v.  Columbia,  nelly,  86  S.  C.  94,  67   S.   E.   1070,  6A. 

§  6282.     Penalties  violate  certain  provisions  of  §  6281. — Any  owner,  man- 
ager or  person  violating  the  provisions  of  first  paragraph  of  section  6281 
shall  be  subject  to  a  fine  for  each  offense  of  not  more  than  twenty-five 
($25.00)  dollars,  or  be  imprisoned  for  not  more  than  twenty-five  days. 
1932  Code,  §  6282;  Civ.  C.  '22,  §  3277;  1920  (31)  1051;  1921  (32)  200. 

§  6284.  Liability  of  owners  of  stock  trespassing. — Whenever  any  of  said 
stock  or  animals  shall  be  found  upon  the  lands  of  any  other  person  than  the 
owner  or  manager  of  the  same,  the  owner  of  such  trespassing  stock  shall  be 
liable  for  all  damages  sustained,  and  for  the  expenses  of  seizure  and  main- 
tenance, the  said  damages  and  expenses  to  be  recovered,  when  necessary, 
by  action  in  any  court  of  competent  jurisdiction;  and  the  said  trespassing 
stock  shall  be  held  liable  for  the  same,  in  preference  to  all  other  liens, 
claims,  or  encumbrances  upon  it. 

1932  Code,  §  6284;  Civ.  C.  '22,  §  3278;  Civ.  C.  '12,  §  2281;  Civ.  C.  '02,  §  1498;  G.  S. 
1185;  R.  S.  1289;  1881  (17)  592. 

See  note  to  §  6281.  kins  v.  Columbia,  etc.,  R.  Co.,  20  S.  C.  258, 

Plaintiff  is  entitled  to  damages  whether  263,  89  Am.  Dec.  491,  9  L.  R.  A.   (N.  S.) 

he  has  conformed  to  law  or  not.  Utsey  v.  361,  L.  R.  A.   1916C,  458,  484;  Molair  v. 

Hiott,  30  S.  C.  360,  9  S.  E.  338,  14  Am.  Port  Royal,  etc.,  Ry.  Co.,  29  S.  C.  152,  7 

St.  Rep.  910,  21  Am.  St.  Rep.  787,  Ann.  S.  E.  60;  Harmon  v.  Columbia,  etc.,  R. 

Cas.  16D,  12,  27,  36,  6  A.  L.  R.  223.  Co.,  32  S.  C.  127,  10  S.  E.  877,  17  Am.  St. 

As  to  pasture  across  railroad,  see  Sim-  Rep.  843,  26  Am.  St.  Rep.  515. 

§  6285.  Stock  trespassing  may  be  seized — penalty. — Any  freeholder  or  ten- 
ant of  land,  his  agent  or  representative,  may  seize  and  hold  possession  of 
any  of  the  foregoing  animals  which  may  be  trespassing  upon  his  premises, 
and  as  compensation  for  such  seizure,  may  demand  of  the  owner  of  every 
horse,  mule,  ass,  jennet,  bull,  ox,  cow,  calf,  or  swine,  the  sum  of  fifty  cents, 
and  for  every  sheep,  goat,  or  other  animal  not  herein  named,  the  sum  of 
twenty-five  cents,  together  with  just  damages  for  injuries  sustained,  which 
reclamation  shall,  when  possible,  be  laid  before  the  owner  of  the  tres- 
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passing  stock  within  forty-eight  hours  after  seizure. 

1932  Code,  §  6285;  Civ.  C.  '22,  §  3279;  Civ.  C.  '12,  §  2282;  Civ.  C.  '02,  §  1499;  G.  S. 
1186;  R.  S.  1290;  1881  (17)  592. 

Under  this  section  a  tenant  in  posses-      leased  premises.  Holliday  v.  Holliday,  30 
sion  under  a  lease  alone  has  the  right  to      S.  C.  613,  9  S.  E.  104. 
recover  for  animals  trespassing  upon  the 

5  6286.     Liability  of  owner  for  maintenance — recovery  of  possession. — In 

case  the  claim  shall  not  be  amicably  or  legally  adjusted,  and  the  trespassing 
animals  recovered  by  the  owner  within  twelve  hours  after  the  receipt  of 
such  notification,  the  owner  shall  further  become  liable  in  a  sum  sufficient 
to  cover  the  maintenance  and  care  of  his  stock  up  to  the  time  of  its  re- 
moval; but  the  owner  shall  be  entitled  to  recover  immediate  possession  of 
his  stock  on  due  execution  of  such  bond  to  cover  expenses  and  claimed 
damages  as  any  magistrate  shall  decide  to  be  good  and  sufficient. 

1932  Code,  §  6286:  Civ.  C.  '22,  §  3280;  Civ.  C.  '12,  §  2283;  Civ.  C.  '02,  §  1500;  G.  S. 
1187;  R.  S.  1291;  1881  (17)  592. 

§  6287.  Proceedings  when  owner  unknown — advertisement — sale — dispo- 
sition of  proceeds. — When  the  owner  of  trespassing  stock  is  unknown,  said 
stock  may  be  detained  for  the  space  of  one  week,  awaiting  the  owner's 
action.  It  shall  then  be  reported  to  and  become  subject  to  the  orders  of  any 
magistrate  in  the  county  where  the  stock  is  taken  up,  who  shall  take  such 
action  in  the  premises  as  will  effectuate  the  purpose  of  first  paragraph  of 
§  6281  and  §§  6284  thru  6288,  by  advertising  the  said  stock  upon  the  court 
house  door  and  in  two  other  public  places  in  the  said  county,  giving  a  full 
description  of  the  same  and  the  causes  of  seizure,  together  with  the  dam- 
ages, costs  and  other  allowances  indicated  by  said  provisions,  for  the  space 
of  ten  days;  and  at  the  expiration  of  that  time,  should  the  owner  of  the 
stock  not  have  appeared  and  paid  all  the  expenses,  damages,  and  costs  prop- 
erly adjusted,  as  in  said  provisions  required,  then  the  said  magistrate  shall 
order  his  constable  to  make  public  sale  of  the  same  to  the  highest  bidder 
for  cash,  and  out  of  the  proceeds  of  such  sale  he  shall  pay  the  costs,  dam- 
ages, expenses,  and  adjusted  claims  as  in  said  provisions  allowed,  and 
the  surplus,  if  any  there  be,  shall  be  turned  over  by  said  constable  to  the 
clerk  of  the  circuit  court  for  the  said  county,  to  be  by  him  paid  to  the 
owner  of  such  stock  upon  proper  proof  of  such  ownership;  and  should  the 
proper  owner  of  such  stock  or  animal  not  appear  and  obtain  such  surplus 
within  one  year  from  the  time  the  same  was  turned  over  to  the  said  clerk 
of  the  court,  then  the  said  clerk  shall  return  and  pay  over  the  same  to  the 
county  treasurer  of  the  said  county,  to  be  by  him  disbursed  as  county 

funds. 

1932  Code,  §  6287;  Civ.  C.  '22,  §  3281;  Civ.  C.  '12,  §  2284;  Civ.  C.  '02,  §  1501;  G.  S. 
1188;  R.  S.  1292;  1881  (17)  592. 

Applied  in  Sanders  v.  Donnelly,  86  S.  C.  94;  67  S.  E.  1070,  6  A.  L.  R.  223. 

5  6288.  Proceedings  when  owners  neglect  to  adjust  penalties. — In  cases 
where  known  owners  shall,  after  notification,  neglect  for  the  period  of 
three  days,  to  adjust  the  legal  demands  against  them  provided  in  first 
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paragraph  of  §  6281  and  §§  6284  thru  6288  according  to  the  plan  of  adjust- 
ment in  section  6286,  all  further  proceedings  shall  be  taken  under  section 
6287,  as  though  the  owners  were  unknown. 

1932  Code,  §  6288;  Civ.  C.  '22,  §  3282;  Civ.  C.  '12,  §  2285;  Civ.  C.  '02,  §  1502;  G.  S. 
1189;  R.  S.  1293;  1881   (17)  592. 


CHAPTER  134 

Marine  Law 

Article  1.     Shipwrecks,  §  6289. 

Article  2.     Immigrants  and  Seamen,  §  6294. 


ARTICLE  1 
Shipwrecks 

6289.  Unclaimed  stranded  goods.  6291.  Warrants  for  stolen  goods. 

6290.  Entry    into    stranded    vessel    and      6292.  Salvage  of  informer. 

carrying  away  goods.  6293.  Seizure  and  restoration  of  goods. 

§  6283.  Custody  of  unclaimed  stranded  goods — delivery  to  treasurer — 
nature — sale. — If  any  ship  or  vessel,  goods  or  effects,  shall  be  stranded,  or 
cast  on  shore,  and  no  person  appears  to  claim  the  goods  which  shall  be  so 
saved,  two  or  more  neighboring  magistrates  shall  take  the  same  into  their 
custody  or  possession,  and,  as  soon  as  may  be,  give  notice  and  a  schedule, 
in  writing,  of  the  different  articles  (such  magistrates  keeping  a  copy  there- 
of) to  the  county  treasurer,  and  deliver  safely  all  such  goods  and  effects  to 
the  said  treasurer  or  his  order,  who  shall  be  responsible  for  the  same,  and 
who  shall  give  public  notice  thereof  in  the  gazettes  of  this  State  for  at  least 
eight  months,  if  no  claim  should  be  made;  and  if  such  goods  be  not  claimed 
within  twelve  months  after  such  delivery  to  the  county  treasurer  as  afore- 
said, they  are  to  be  publicly  sold  (or,  if  the  goods  be  perishable,  to  be  sold 
forthwith),  and,  after  deducting  reasonable  charges,  the  residue  shall  be 
lodged  in  the  county  treasury,  for  the  use  of  the  State,  subject  to  the  claim 
of  the  proprietor,  his  agent  or  attorney. 

1932  Code,  §  6289;  Civ  C.  '22,  §  5141;  Civ.  C.  "12,§  3397;  Civ.  C.  '02,  §  2286;  G.  S. 
1623;  R.  S.  1813;  1783  (4)  552. 

§  6290.  Repelling  entry  into  stranded  vessels — penalty  for  carrying  away 
saved  goods. — Any  person  or  persons  not  empowered,  who  shall  enter,  or 
try  to  enter,  forcibly  on  board  any  ship  or  vessel  stranded  or  cast  away,  or 
in  distress,  or  molest  in  the  preservation  thereof,  may  be  repelled  by  force. 
And  any  person  or  persons  who  shall  carry  away,  or  secrete,  any  goods  and 
effects  saved  as  aforesaid,  shall  forfeit  and  pay  treble  the  value,  to  be 
recovered  by  the  owner  of  such  goods,  or  his  agent,  in  any  court  of  com- 
petent jurisdiction  in  this  State. 

1932  Code,  §  6290;  Civ.  C.  '22,  §  5142;  Civ.  C.  '12,  §  3398;  Civ.  C.  '02,  §  2287;  G.  S. 
1624;  R.  S.  1814;  1783  (4)  552. 
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§  6291.  Magistrates  may  issue  warrants  for  stolen  goods — penalty  for  re- 
tention.— It  shall  and  may  be  lawful  for  any  magistrate,  on  information, 
upon  oath,  of  any  part  of  a  cargo  or  effects  of  any  vessel  lost  or  stranded  on 
or  near  the  seacoasts  being  unlawfully  conveyed  or  concealed,  or  of  some 
cause  or  reasonable  suspicion  thereof,  to  issue  his  warrant  for  searching 
for  such  goods  or  effects  as  in  cases  of  stolen  goods;  and,  if  the  same  be 
found  in  any  house  or  other  place,  or  in  the  possession  of  any  person  not 
legally  authorized  to  have  the  same,  and  the  person  in  whose  possession 
the  same  shall  be  found  shall  not  immediately,  upon  demand,  deliver  the 
same  to  the  owner  or  person  lawfully  authorized  to  receive  them,  he  or 
she  shall  forfeit  and  pay  to  the  owner  or  owners  of  such  goods,  his  or  their 
agent  or  attorney,  treble  the  value  of  such  refusal. 

1932  Code,  §  6291;  Civ.  C.  '22,  §  5143;  Civ.  C.  '12,  §  3399;  Civ.  C.  '02,  §  2288;  G.  S. 
1627;  R.  S.  1815;  1783  (4)  552. 

§  6292.  Salvage  allowed  informer. — Any  person  discovering  where  any 
such  goods  are  wrongfully  bought,  sold,  or  concealed,  so  that  the  owner, 
his  agent  or  attorney,  shall  regain  them,  shall  be  entitled  to  a  reasonable 
salvage,  not  exceeding  twenty-five  per  cent,  on  the  value,  to  be  adjusted 
by  the  next  neighboring  magistrate,  who  is  hereby  required  to  adjust  the 
same. 

1932  Code,  §  6292;  Civ.  C.  '22,  §  5144;  Civ.  C.  '12,  §  3400;  Civ.  C.  '02,  §  2289;  G.  S. 
1628;  R.  S.  1816;  1783  (4)  552. 

§  6293.  Seizure  and  restoration  of  goods  unlawfully  taken  from  vessels — 
reward — penalty  for  offering  for  sale. — If  any  person  or  persons  shall  of- 
fer or  expose  to  sale  any  goods  or  effects  whatsoever  belonging  to  any 
ship  or  vessel  lost,  stranded,  or  cast  on  shore  as  aforesaid,  and  unlawfully 
taken  away,  or  reasonably  suspected  to  have  been,  then  and  in  every  such 
case  it  shall  be  lawful  for  the  person  or  persons  to  whom  the  same  shall  be 
so  offered  for  sale,  or  any  magistrate,  to  stop  and  seize  the  said  goods  and 
effects,  and  if  the  person  or  persons  who  shall  have  offered  the  said  goods 
and  effects  to  sale,  or  some  other  person  in  his  or  her  behalf,  shall  not, 
within  ten  days  next  after  such  seizure,  make  out  to  the  satisfaction  of 
such  magistrate  that  they  became  honestly  possessed  of  them,  then  the 
said  goods  and  effects  shall,  by  order  of  the  said  magistrate,  be  forthwith 
delivered  over  to  and  for  the  use  of  the  owner  thereof,  on  proof  of  his 
claim  and  the  payment  of  a  reasonable  reward,  not  exceeding  five  per 
cent,  on  the  value,  for  such  seizure  (to  be  ascertained  by  the  said  magis- 
trate), to  the  person  who  shall  seize  the  same.  And  he,  she,  or  they,  who 
offered  such  goods  and  effects  for  sale  as  aforesaid,  shall  forfeit  and  pay 
to  the  owner  or  owners  twice  the  value  of  such  goods,  to  be  recovered  ac- 
cording to  law. 

1932  Code,  §  6293;  Civ.  C.  '22,  §  5145;  Civ.  C.  '12,  §  3401;  Civ.  C.  '02,  §  2290;  G.  S. 
1629;  R.  S.  1817;  1783  (4)  552. 
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ARTICLE  2 

Immigrants  and  Seamen 

6294   thru   6296.  License  of  sailors'    and  6302  and  6303.  Only  pilot  or  public  of- 
immigrants'   hotels   at   Charleston.  ficer  to  board  vessel. 

6297.  Revocation  of  license.  6304   and    6305.  Hotel   keepers   to   leave 

6298.  Fees  for  license.  vessels  when  ordered. 

6299.  Badges  of  licensees.  6306.  Seaman's  debt. 
6300  and  6301.  Badges  of  agents.  6307.  Seaman's  goods. 

§  6294.  License  operate  sailors'  or  immigrants'  hotel  or  boarding  house, 
Charleston. — It  shall  not  be  lawful  for  any  person  to  keep,  conduct,  or  car- 
ry on,  either  as  owner,  proprietor,  agent  or  otherwise,  any  sailors'  or  im- 
migrants' boarding  house  or  sailors'  or  immigrants'  hotel  in  the  city  of 
Charleston  without  having  a  license  from  the  city  council  thereof. 

1932  Code,  §  6294;  Civ.  C.  '22,  §  5146;  Civ  C.  '12,  §  3402;  Civ.  C.  '02,  §  2291;  G.  S. 
1637;  R.  S.  1818;  1866  (13)  471. 

§  6295.  Hotels  not  licensed  not  to  solicit  boarders,  etc. — It  shall  not  be 
lawful  for  any  person,  not  having  the  license  in  this  chapter  provided, 
or  not  being  the  regular  agent,  runner,  or  employee  of  a  person  having 
such  license,  to  invite,  ask,  or  solicit,  in  the  city  or  harbor  of  Charleston, 
the  boarding  or  lodging  of  any  of  the  crew  employed  on  any  vessel,  or 
of  any  immigrant  arriving  in  the  said  city  of  Charleston. 

1932  Code,  §  6295;  Civ.  C.  '22,  §  5147;  Civ.  C.  '12,  §  3403;  Civ.  C.  '02,  §  2292;  G.  S. 
1683;  R.  S.  1819;  1866  (13)  471. 

§  6296.  City  council  of  Charleston  may  grant  license. — The  city  council 
shall  take  the  application  of  any  person  applying  for  a  license  to  keep  a 
sailors'  or  immigrants'  boarding  house,  or  sailors'  or  immigrants'  hotel, 
in  the  city  of  Charleston,  and  upon  satisfactory  evidence  to  them  of  the 
respectability  and  competency  of  such  applicant,  and  of  the  suitableness 
of  his  accommodations,  shall  issue  to  him  a  license,  which  shall  be  good 
for  one  year,  unless  sooner  revoked  by  said  city  council,  to  keep  a  sailors' 
or  immigrants'  boarding  house  in  the  city  of  Charleston,  and  to  invite 
and  solicit  boarders  for  the  same. 

1932  Code,  §  6296;  Civ.  C.  '22,  §  5148;  Civ.  C.  '12,  §  3404;  Civ.  C.  '02,  §  2293;  G.  S. 
1639;  R.  S.  1820;  1866  (13)  471. 

5  6297.  City  council  may  revoke  license. — The  city  council  may,  upon 
satisfactory  evidence  of  the  disorderly  character  of  any  sailors'  or  immi- 
grants' hotel  or  boarding  house,  licensed  as  hereinbefore  provided,  or  of 
the  keeper  or  proprietor  of  any  such  house,  or  of  any  force,  fraud,  deceit, 
or  misrepresentation,  in  inviting  or  soliciting  boarders  or  lodgers  for  such 
house,  on  the  part  of  such  keeper  or  proprietor,  or  any  of  his  agents,  run- 
ners, or  employees,  revoke  the  license  for  keeping  such  house. 

1932  Code,  §  6297;  Civ.  C.  '22,  §  5149;  Civ.  C.  '12,  §  3405;  Civ.  C.  '02,  §  2294;  G.  S. 
1640;  R.  S.  1821;  1866  (13)  471. 

f  6298.  Fees  for  license. — Every  person  receiving  the  license  hereinbe- 
fore provided  for  shall  pay  to  the  city  council  aforesaid  the  sum  of  twenty 
dollars. 
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1932  Code,  §  6298;  Civ.  C.  '22,  §  5150;  Civ.  C.  '12,  §  3406;  Civ.  C.  '02,  §  2295;  G.  S. 
1641;  R.  S.  1822;  1866  (13)  472. 

§  6299.  City  council  to  furnish  badges  to  licensee. — The  said  city  council 
shall  furnish  to  each  sailors'  or  immigrants'  hotel  or  boarding  house  keep- 
er licensed  by  them  as  aforesaid  one  or  more  badges  or  shields,  on  which 
shall  be  printed  or  engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or  boarding  house;  and 
which  said  badges  or  shields  shall  be  surrendered  to  said  city  council  upon 
the  revocation  by  them,  or  expiration  of  any  license  granted  by  them,  as 
herein  provided. 

1932  Code,  §  6299;  Civ.  C.  '22,  §  5151;  Civ.  C.  '12,  §  3407;  Civ.  C.  '02,  §  2296;  G.  S. 
1642;  R.  S.  1823;  1866  (13)  472. 

5  6300.  Agents  must  wear  badges. — Any  sailors'  or  immigrants'  hotel  or 
boarding  house  keeper,  and  every  agent,  runner,  or  employee  of  such  hotel 
or  boarding  house  keeper,  when  boarding  any  vessel  in  the  harbor  of 
Charleston,  or  when  inviting  or  soliciting  the  boarding  or  lodging  of  any 
seaman,  sailor,  or  person  employed  on  any  vessel,  or  of  any  immigrant, 
shall  wear,  conspicuously  displayed,  the  shield  or  badge  referred  to  in 
section  6299. 

1932  Code,  §  6300;  Civ.  C.  '22,  §  5152;  Civ.  C.  '12,  §  3408;  Civ.  C.  '02,  §  2297;  G.  S. 
1643;  R.  S.  1824;  1866  (13)  472. 

§  6301.  No  other  person  to  wear  badges. — It  shall  not  be  lawful  for  any 
person,  except  those  named  in  section  6300,  to  have,  wear,  exhibit,  or  dis- 
play any  such  shield  or  badge  to  any  of  the  crew  employed  on  any  vessel, 
or  to  any  immigrant  so  arriving  in  the  city  of  Charleston,  with  the  intent 
to  invite,  ask,  or  solicit  the  boarding  or  lodging  of  such  immigrant,  or  of 
any  of  the  crew  employed  on  any  vessel  being  in  the  harbor  of  Charleston. 
1932  Code,  §  6301;  Civ.  C.  '22,  §  5153;  Civ.  C.  '12,  §  3409;  Civ.  C.  '02,  §  2298;  G.  S. 
1644;  R.  S.  1825;  1866  (13)  472. 

§  6302.  None  but  pilot  or  public  officer  to  board  vessels,  port  of  Charles- 
ton.— It  shall  not  be  lawful  for  any  person,  except  a  pilot  or  public  officer, 
to  board,  or  attempt  to  board,  a  vessel  arriving  in  the  port  or  harbor  of 
Charleston,  before  such  vessel  shall  have  been  made  fast  to  the  wharf, 
without  first  obtaining  leave  from  the  master  or  person  having  charge  of 
such  vessel,  or  from  her  owners  or  agents. 

1932  Code,  §  6302;  Civ.  C.  '22,  §  5154;  Civ.  C.  '12,  §  3410;  Civ.^C.  '02,  §  2299;  G.  S. 
1645;  R.  S.  1826;  1866  (13)  470. 

§  6303.  Owners,  etc.,  of  vessels  not  to  permit  unauthorized  persons  to 
board. — It  shall  not  be  lawful  for  any  owner,  agent,  master,  or  other  per- 
son having  charge  of  any  vessel  arriving  or  being  in  the  port  of  Charleston, 
to  permit  or  authorize  any  sailors'  hotel  or  boarding  house  keeper,  not 
licensed  as  herein  provided,  or  any  agent,  runner,  or  employee  of  any 
sailors'  or  immigrants'  hotel  or  boarding  house,  to  board,  or  attempt  to 
board,  any  vessel  arriving  or  lying  or  being  in  the  harbor  or  port  of  Char- 
leston, before  such  vessel  shall  have  been  made  fast  to  the  wharf,  or  an- 
chored, with  intent  to  invite,  ask,  or  solicit  the  boarding  of  any  of  the  crew 
employed  on  such  vessel. 
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1932  Code,  §  6303;  Civ.  C.  '22,  §  5155;  Civ.  C.  '12,  §  3411;  Civ.  C.  '02,  §  2300;  G.  S. 
1646;  R.  S.  1827;  1866  (13)  471. 

§  6304.  Hotel  keepers  to  leave  vessels  when  ordered. — It  shall  not  be  law- 
ful for  any  sailors'  or  immigrants'  hotel  or  boarding  house  keeper,  or  the 
employees  of  any  sailors'  or  immigrants'  hotel  or  boarding  house  keeper, 
having  boarded  any  vessel  made  fast  to  any  wharf  in  the  port  of  Charles- 
ton, to  neglect  or  refuse  to  leave  said  vessel  after  having  been  ordered  so 
to  do  by  the  master  or  person  having  charge  of  such  vessel. 

1932  Code,  §  6304;  Civ.  C.  '22,  §  5156;  Civ.  C.  '12,  §  3412;  Civ.  C.  '02,  §  2301;  G.  S. 
1647;  R.  S.  1828;  1866  (13)  471. 

§  6305.  Meaning  of  word  "vessel." — The  word  "vessel,"  as  used  in  the  pre- 
ceding sections  shall  include  vessels  propelled  by  steam. 

1932  Code,  §  6305;  Civ.  C.  '22,  §  5157;  Civ.  C.  '12,  §  3413;  Civ.  C.  '02,  §  2302;  G.  S. 
1649;  R.  S.  1829;  1866  (13)  472. 

§  6306.  Seaman's  debt. — It  shall  not  be  lawful  for  any  keeper  of  a  public 
or  lodging  house  for  seamen,  at  any  time,  to  recover  from  any  seaman  any 
debt  exceeding  one  dollar;  and  no  debt  exceeding  said  sum,  incurred  by 
any  seaman  to  any  other  person,  shall  be  recoverable  after  he  has  signed  an 
agreement  to  proceed  on  a  voyage,  until  such  voyage  shall  have  been  con- 
cluded. 

1932  Code,  §  6306;  Civ.  C.  '22,  §  5158;  Civ.  C.  '12,  §  3414;  Civ.  C.  '02,  §  2303;  G.  S. 
1651;  R.  S.  1830;  1836  (6)  557. 

§  6307.  Seaman's  goods. — It  shall  not  be  lawful  for  any  keeper  of  a  pub- 
lic or  lodging  house  for  seamen  to  withhold  or  detain  any  chest,  bed  or 
bedding,  clothes,  tools,  or  other  effects,  of  any  seaman  for  any  debt  alleged 
to  have  been  contracted  by  such  seaman;  and  in  case  any  such  chest,  bed, 
bedding,  clothes,  tools,  or  other  effects,  as  aforesaid,  shall  be  withheld  or 
detained,  contrary  to  §§  6306  and  6307,  it  shall  be  lawful  for  any  magis- 
trate, upon  complaint,  upon  oath,  to  be  made  by  any  such  seaman,  or  on  his 
behalf,  to  inquire  into  the  matter,  and,  if  he  shall  see  fit,  by  warrant  under 
his  hand  and  seal,  to  cause  any  such  property  or  effects  so  withheld  or 
detained  contrary  to  §§  6306  and  6307,  to  be  seized  and  delivered  over  to  the 
seaman. 

1932  Code,  §  6307;  Civ.  C.  '22,  §  5159;  Civ.  C.  '12,  §  3415;  Civ.  C.  '02,  §  2304;  G.  S. 
1652;  R.  S.  1831;  1836  (6)  557. 
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CHAPTER  135 

Gambling  Agreements  and  Contracts  for  Future  Delivery 

Article  1.     Gambling  Agreements,  §  6308. 
Article  2.     Contracts  for  Future  Delivery,  §  6313. 


ARTICLE  1 
Gambling  Agreements 

6308.  Recovery  by  loser.  6311  and  6312.  Instruments  given  to  se- 

6309.  Action  by  person  other  than  loser.  cure  wages. 

6310.  Order  for  discovery. 

§  6308.     When  loser  of  money  at  cards,  etc.,  may  recover  by  action. — Any 

person  who  shall,  at  any  time  or  sitting,  by  playing  at  cards,  dice  table,  or 
other  game  or  games  whatsoever,  or  by  betting  on  the  sides  or  hands  of 
such  as  do  play  at  any  of  the  games  aforesaid,  lose  to  any  one  or  more  per- 
son or  persons  so  playing  or  betting,  in  the  whole,  the  sum  or  value  of 
fifty  dollars,  and  shall  pay  or  deliver  the  same  or  any  part  thereof,  shall 
be  at  liberty,  within  three  months  then  next  ensuing,  to  sue  for  and  recov- 
er the  money  or  goods  so  lost  and  paid  or  delivered,  or  any  part  thereof, 
from  the  respective  winner  or  winners  thereof,  with  costs  of  suit,  by  ac- 
tion, to  be  prosecuted  in  any  court  of  competent  jurisdiction. 

1932  Code,  §  6308;  Civ.  C.  '22,  §  5160;  Civ.  C.  '12,  §  3416;  Civ.  C.  '02,  §  2305;  G.  S. 
1720;  R.  S.  1854;  1712  (2)  566. 

See  §  6311.  his  agent.  Allen  v.  Watson,  2  Hill  319,  11 

Horse  racing  is  included  in  this  section.  Am.  Dec.  784,  33  Am.  Dec.  136,  21  L.  R. 

Barrett  v.  Hampton,  2  Brev.  226,  37  Am.  A.  471,  25  L.  R.  A.  450,  460,  Ann.  Cas. 

St.  Rep.  702;  Atchison  v.  Gee,  4  McC.  211.  16D,  856. 

But  a  wager  on  a  horse-race  for  twenty  Recover  may  be  had  of  stakeholder,  if 

dollars  is  not  illegal.  Barrett  v.  Hampton,  demanded  before  he  pays  it  over.  Bledsoe 

2  Brev.  226,  37  Am.  St.  Rep.  702.  v.    Thompson,    6   Rich.    44,    12   Am.    Dec. 

The  money  or  goods  must  be  lost  at  one  340,   57  Am.  Dec.   777,   69  Am.  Dec.  632, 

time  or  at  one  sitting.  Trumbo  v.  Finley,  37  Am.  St.  Rep.  700,  L.  R.  A.  1918F,  976. 

18  S.   C.   305,   51   Am.   St.  Rep.   414,   434,  Or  if  he  paid  it  over  after  notice  to  do 

Ann.  Cas.  16E,  94.  so.  Livingston  v.  Wootans,  1  N.  &  McC. 

And  only  the  thing  lost,  and  not  the  178,  11  Am.  Rep.  59,  L.  R.  A.  1918F,  975. 

articles  delivered  in  payment  of  it,  can  be  And    one    winner    can    recover    of    his 

recovered.  Whellock  v.  Bobo,  Harp.  421.  joint  winner  his  share  of  money  received 

And  there  can  be  no  recovery  beyond  on  note  for  wager.  Owen  v.  Davis,  1  Bail, 

the  time  limited.  Owen  v.  Davis,  1  Bail.  315,  34  Am.  Dec.  767,  99  Am.  Dec.  63,  30 

315,  34  Am.  Dec.  767,  99  Am.  Dec.  63,  30  Am.  Rep.  Ill,  28  L.  R.  A.  (N.  S.)  996. 

Am.   Rep.    Ill,   28  L.  R.   A.    (N.   S.)   996;  A  contract  to  forfeit  the  deposit  on  the 

Willis  v.  Hockaday,  1  Speer  379,  40  Am.  refusal  to  run  the  horse  race  for  a  wager 

Dec.  606,  119  Am.  St.  Rep.  179.  above    fifty    dollars    is    void.    Corley    v. 

A  principal  may  recover  money  lost  by  Berry,  1  Bail.  593,  L.  R.  A.  1918F,  972. 

§  6309.  If  losers  do  not  sue  any  other  person  may. — In  case  the  person 
or  persons  who  shall  lose  such  money  or  other  thing  as  aforesaid,  shall  not, 
within  the  time  aforesaid,  really  and  bona  fide,  and  without  covin  or  collu- 
sion, sue,  and  with  effect  prosecute  for  the  money  or  other  things  so  by 
him  or  them  lost,  and  paid  and  delivered  as  aforesaid,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons,  by  any  such  action  or  suits  as 
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aforesaid,  to  sue  for  and  recover  the  same,  and  treble  the  value  thereof, 
with  costs  of  suit,  against  such  winner  or  winners  as  aforesaid;  the  one 
moiety  thereof  to  the  use  of  the  person  or  persons  that  will  sue  for  the 
same,  and  the  other  moiety  to  the  use  of  the  county  where  the  offense  shall 
have  been  committed. 

1932  Code,  §  6309;  Civ.  C.  '22,  §  5161;  Civ.  C.  '12,  §  3417;  Civ.  C.  '02,  §  2306;  G.  S. 
1721;  R.  S.  1855;  1712  (2)  566. 

See  generally,  Roundtree  v.  Ingle,  94  S.      ley,   18  S.  C.  305,  51  Am.  St.  Rep.  414, 
C.  231,  77  S.  E.  931,  45  L.  R.  A.  (N.  S.)      434,  Ann.  Cas.  16E,  94. 
776,  Ann.  Cas.  15A,  1002;  Trumbo  v.  Fin- 

§  6310.  Orders  for  discovery. — Any  person  or  persons  who,  by  virtue  of 
the  provisions  herein  contained,  shall  or  may  be  liable  to  be  sued  for  the 
said  moneys,  or  other  things  so  won,  shall  be  obliged  and  compellable  to 
answer,  upon  oath,  such  order  or  orders  as  shall  be  made  against  him  or 
them,  for  discovering  the  sum  and  sums  of  money,  or  other  things  so  won 
at  play,  as  aforesaid. 

1932  Code,  §  6310;  Civ.  C.  '22,  §  5162;  Civ.  C.  '12,  §  3418;  Civ.  C.  '02,  §  2307;  G.  S. 
1722;  R.  S.  1856;  1712  (2)  566. 

§  6311.  Notes,  etc.,  given  to  secure  wagers,  void. — All  notes,  bills,  bonds, 
judgments,  mortgages,  or  other  securities  or  conveyances  whatsoever,  giv- 
en, granted,  or  entered  into,  or  executed,  by  any  person  or  persons  whatso- 
ever, where  the  whole  or  any  part  of  the  consideration  of  such  conveyances 
or  securities  shall  be  for  any  money  or  valuable  things  whatsoever  won  by 
cock-fighting,  horse-racing,  or  by  gaming,  or  playing  at  cards,  dice  tables, 
tennis,  bowls,  or  other  game  or  games  whatsoever,  or  by  betting  on  the 
sides  or  hands  of  such  as  do  game  at  any  of  the  games  aforesaid,  or  any 
other  game,  or  games,  or  for  the  reimbursing  or  repaying  any  money 
knowingly  lent  or  advanced  at  the  time  and  place  of  such  cock-fighting, 
horse-racing  or  play,  to  any  person  or  persons  so  gaming  or  betting  as 
aforesaid,  or  that  shall,  during  such  cock-fighting,  or  horse-racing,  or  play, 
so  bet,  shall  be  utterly  void,  frustrate,  and  of  none  effect,  to  all  intents 
and  purposes  whatsoever. 

1932  Code,  §  6311;  Civ.  C.  '22,  §  5163;  Civ.  C.  '12.  §  3419;  Civ.  C.  '02,  §  2308;  G.  S. 
1723;  R.  S.  1857;  1712  (2)  567;  1791  (5)  178. 

See  §  6308. 

The    holder    of    such    note   payable    to  Speer  379,  40  Am.  Dec.  606,  119  Am.  St. 

bearer   cannot   recover   from   the   maker.  Rep.  179. 

Sharp  v.   Smith,  7  Rich.   3,   119  Am.   St.  See  generally.  Laval  v.  Mvers.   1   Bail. 

Rep.  175;  Mordecai  v.  Dawkins,  9  Rich.  486,  11  Am.  Rep.  58,  37  Am.  St.  Rep.  702; 

262    40  Am.  Dec.  608,   119  Am.  St.  Rep.  Kice  v.  Gist,  1  Strob.  82,  119  Am.  St.  Rep. 

177,  L.  R.  A.  1918C,  249.  173,  18  L.  R.  A.  861;  Barrett  v.  Hampton, 

A  note  given  for  goods  by  a  third  party,  2  Brev.  226,  37  Am.  St.  Rep.  702;  Tidmore 

won  and  actually  delivered  and  transfer-  v.  Boyce,  2  Mill  200,  40  Am.  Dec.  608. 
red  to  him,  is  good.  Willis  v.  Hockaday,  1 

§  6312.  Grants,  conveyances,  etc.,  of  land  void. — Where  such  mortgages, 
securities,  or  other  conveyances,  shall  be  of  lands,  tenements,  or  heredita- 
ments, or  shall  be  such  as  to  encumber  or  affect  the  same,  such  mortgages, 
securities  or  other  conveyances,  shall  enure  and  be  to  and  for  the  sole  use 
and  benefit  of,  and  shall  devolve  upon,  such  person  or  persons  as  shall  have 
been  or  may  be  entitled  to  such  lands,  tenements,  or  hereditaments,  in 
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case  the  said  grantor  or  grantors  thereof,  or  the  person  or  persons  so  en- 
cumbering the  same,  had  been  dead,  and  as  if  such  mortgages,  securities, 
or  other  conveyances,  had  been  made  to  such  person  or  persons  by  the  per- 
son or  persons  so  encumbering  the  same;  and  all  grants  and  conveyances  to 
be  made  for  the  preventing  of  such  lands,  tenements,  or  hereditaments 
from  coming  to,  or  devolving  upon,  such  person  or  persons,  hereby  in- 
tended to  enjoy  the  same,  as  aforesaid,  shall  be  deemed  fraudulent  and 
void,  and  of  none  effect,  to  all  intents  and  purposes  whatsoever. 

1932  Code,  §  6312;  Civ.  C.  '22,  §  5164;  Civ.  C.  '12,  §  3420;  Civ.  C.  '02,  §  2309;  G.  S. 
1724;  R.  S.   1858;  1791   (5)   178. 


ARTICLE  2 

Contracts  for  Future  Delivery 

6313.  Definitions.  6318.  Operation  of  bucket  shop. 

6314  and  6315.  Validity  of  contracts  for  6319.  Local   exchanges. 

future  delivery.  6320.  Effect  of  invalidity  of  part. 

6316.  Bucket  shop  defined.  6321.  Certain    contracts    for    future    de- 

6317.  Statements  furnished  by  agents.  livery  valid. 

§  6313.  "Contract  for  sale"  and  "person"  defined. — For  the  purpose  of  §§ 
6313  thru  6320,  the  term  "contract  for  sale"  shall  be  held  to  include  sales, 
purchases,  agreements  of  sale,  agreements  to  sell,  and  agreements  to  pur- 
chase; that  the  word  "person"  wherever  used  in  §§  6313  thru  6320  shall  be 
construed  to  import  the  plural  or  singular  as  the  case  demands,  and  shall 
include  individuals,  associations,  partnerships  and  corporations. 
1932  Code,  §  6313;  1928  (35)  1321. 

§  6314.  Certain  contracts  of  sale  for  future  delivery  valid. — All  contracts 
of  sale  for  future  delivery  of  cotton,  grain,  stocks,  or  other  commodities, 
(1)  made  in  accordance  with  the  rules  of  any  board  of  trade,  exchange,  or 
similar  institution,  and  (2)  actually  executed  on  the  floor  of  such  board  of 
trade,  exchange  or  similar  institution,  and  performed  or  discharged  ac- 
cording to  the  rules  thereof,  and  (3)  when  such  contracts  of  sale  are  placed 
with  or  through  a  regular  member  in  good  standing  of  a  cotton  exchange, 
grain  exchange,  board  of  trade,  or  similar  institution,  organized  under  the 
laws  of  the  State  of  South  Carolina,  or  any  other  State,  shall  be  and  they 
hereby  are  declared  to  be  valid  and  enforceable  in  the  courts  of  this  State, 
according  to  their  terms:  provided,  that  contracts  of  sale  for  future  de- 
livery of  cotton  in  order  to  be  valid  and  enforceable  as  provided  herein, 
must  not  only  conform  to  the  requirements  of  clauses  one  and  two  of  this 
section,  but  must  also  be  made  subject  to  the  provisions  of  the  United 
States  Cotton  Futures  Act,  approved  August  11,  1916,  and  any  amend- 
ments thereto:  provided,  further,  that  if  this  cause  should  for  any  reason 
be  held  inoperative,  then  contracts  for  future  delivery  of  cotton  shall  be 
valid  and  enforceable  if  they  conform  to  the  requirements  of  clauses  one 
and  two  of  this  section:  provided,  further,  that  all  contracts  as  defined  in 
section  one  hereof  where  it  is  not  contemplated  by  the  parties  thereto  that 
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there  shall  be  an  actual  delivery  of  the  commodities  sold  or  bought  shall 
be  unlawful. 
1932  Code,  §  6314;  1928  (35)  1321. 

§  6315.  Certain  contracts  void. — Any  contract  of  sale  for  future  delivery 
of  cotton,  grain,  stocks  or  other  commodities  where  it  is  not  the  bona  fide 
intention  of  parties  that  the  things  mentioned  therein  are  to  be  delivered 
but  which  is  to  be  settled  according  to  or  upon  the  basis  of  the  public  mar- 
ket quotations  or  prices  made  on  any  board  of  trade,  exchange,  or  other 
similar  institution,  without  any  actual  bona  fide  execution  and  the  carry- 
ing out  of  such  contract  upon  the  floor  of  such  exchange,  board  of  trade,  or 
similar  institution,  in  accordance  with  the  rules  thereof,  shall  be  null  and 
void  and  unenforceable  in  any  court  of  this  State,  and  no  action  shall  be 
maintainable  thereon  at  the  suit  of  any  party. 
1932  Code,  §  6315;  1928  (35)  1321. 

Editor's  note. — The  sections  under  the  Stanton,    144   S.   C.   490,    142   S.    E.   716; 

Article  on  Contracts  for  Future  Delivery  Blassingame  v.  Greenville  County,  134  S. 

of    this    Code    have    been    considerably  C.  324,   132  S.  E.  616;   Marlboro  Cotton 

changed  by  the  1928  Acts.  The  cases  de-  Mills  v.  O'Neal,  114  S.  C.  459,  103  S.  E. 

tided  previous  to  such  change  and  found  781;  Maybank  &  Co.  v.  Rogers,  88  S.  C. 

under  this  section  are  not,  therefore,  cases  572,  71  S.  E.  48;  98  S.  C.  279,  82  S.  E.  422, 

directly   construing   the   present   statute,  Ann.  Cas.  17D,  426;  Riordan  v.  Doty,  50 

and    hence,    have    not    been    elaborately  S.  C.  537,  27  S.  E.  939,  64  L.  R.  A.  161, 

treated.  11  L.  R.  A.   (N.  S.)  576,  Ann.  Cas.   15B, 

Intention  of  parties  controls.— The  va-  923;  56  S.  C.  Ill,  34  S.  E.  68;  Wiggins  v. 

lidity  of  the  contract  depends  upon  the  Postal  Tel.  Co.,  130  S.  C.  292,  125  S.  E. 

bona  fide  intention  of  the  parties.  Samp-  568,   44  A.   L.   R.   781;   Marlboro   Cotton 

son  v.  Camperdown  Cotton  Mills,  82  F.  Mills  v.  Moore,   115  S.  C.  99,   104  S.  E. 

833.  305;  Parker  v.  Moore,  111  F.  470. 

Loss   not  prerequisite   to   recovery. — A  Applied  in  Gist.  v.  Western  Union  Tel. 

person  need  not  have  sustained  a  loss  by  Co.,  45  S.  C.  344,  23  S.  E.  143,  55  Am.  St. 

reason  of  the  contract  in  order  to  recover  Rep.  763,  94  Am.  St.  Rep.  545,  110  Am.  St. 

moneys  paid  another  who  acts  as  agent  Rep.  764,  64  L.  R.  A.  161,  67  L.  R.  A.  57; 

or  middleman.   Saunders  v.  Phelps  Co.,  Gwathmey  v.  Burgiss,  98  S.  C.  152,  82  S. 

53  S.  C.  173,  31  S.  E.  54.  E.  394,  Ann.  Cas.  15B,  915;  Knights,  Yan- 

Transaction     with     deceased. — Cannot  cey  &  Co.  v.  Aetna  Cotton  Mills,  80  S. 

show  that  note  was  for  wagering  trans-  C.  213,  61  S.  E.  396;  Barr.  v.  Satcher,  72 

action  within  the  terms  of  this  section,  S.  C.  35,  51  S.  E.  530;  Harvey  v.  Doty,  50 

where  to  do  so  would  violate  section  692  S.  C.  548,  27  S.  E.  943;  54  S.  C.  382,  32  S. 

prohibiting    testimony    of    transactions  E.  501,  64  L.  R.  A.  161,  11  L.  R.  A.  (N. 

with    deceased    persons    in    certain    in-  S.)  576,  Ann.  Cas.  12D,  993;  Doughty  v. 

stances.   Huntley  v.   Sullivan,   170  S.   C.  Lightsey,  101  S.  C.  370,  85  S.  E.  898,  L.  R. 

391,  170  S.  E.  664.  A.  1916F,  860;  McLure  v.  Wilson,  292  F. 

See  generally,  Baltimore  Trust  Co.  v.  109;  Parker  &  Co.  v.  Moore,  125  F.  807. 

§  6316.     "Bucket  shop"  defined. — A  bucket  shop  is  hereby  defined  to  be  and 
mean  any  place  of  business  wherein  are  made  contracts  of  the  sort  or  char- 
acter denounced  by  the  preceding  section  6315,  and  the  maintenance  or 
operation  of  a  bucket  shop  at  any  point  in  this  State  is  prohibited. 
1932  Code,  §  6316;  1928  (35)  1321. 

§  6317.  Statements  to  be  furnished  by  agents — effect  of  failure  to  fur- 
nish.— Every  person  shall  furnish  upon  demand  to  any  principal  for  whom 
such  person  has  executed  any  contract  for  the  future  delivery  of  any  cot- 
ton, grain,  stocks,  or  other  commodities,  a  written  instrument  setting  forth 
the  name  and  location  of  the  exchange,  board  of  trade,  or  similar  institu- 
tion, upon  which  such  contract  has  been  executed,  the  date  of  the  execution 
of  the  contract,  and  the  name  and  address  of  the  person  with  whom  such 
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contract  was  executed,  and  if  such  person  shall  refuse  or  neglect  to  furnish 
such  statement  upon  reasonable  demand,  such  refusal  or  neglect  shall  be 
prima  facie  evidence  that  such  contract  was  an  illegal  contract  within  the 
provisions  of  section  6315,  and  that  the  person  who  executed  it  was  en- 
gaged in  the  maintenance  and  operation  of  a  bucket  shop,  within  the  pro- 
visions of  section  6318. 

1932  Code,  §  6317;  1928  (35)   1321. 

§  6318.  Assistance  in  making  contracts  prohibited  or  operating  bucket 
shop  a  felony,  penalty. — Any  person  either  as  agent  or  principal  who  en- 
ters into  or  assists  in  making  any  contracts  of  sale  of  the  sort  or  character 
denounced  in  the  preceding  section  6315,  for  the  future  delivery  of  cotton, 
grain,  stocks,  or  other  commodities,  or  who  maintains  a  bucket  shop,  as 
that  term  is  defined  in  section  6316,  shall  be  guilty  of  a  felony,  and  upon 
conviction,  shall  be  imprisoned  in  the  penitentiary  not  exceeding  two  years. 
1932  Code,  §  6318;  1928  (35)  1321. 

§  6319.  Local  exchanges. — There  may  be  organized  in  any  city,  town,  or 
municipality  in  the  State  of  South  Carolina,  voluntary  associations  to  be 
known  as  cotton  exchanges,  grain  exchanges,  boards  of  trade,  or  similar 
institutions,  to  receive  and  post  quotations  on  cotton,  grain,  stocks  or  other 
commodities,  for  the  benefit  of  its  members  or  other  persons  engaged  in 
the  production  of  cotton,  grain,  or  other  commodities.  Such  association 
shall  be  composed  of  members  and  shall  adopt  a  uniform  set  of  rules  and 
regulations  not  incompatible  with  the  laws  of  South  Carolina  and  of  the 
United  States.  They  shall  open  their  books  to  inspection  of  all  proper  courts 
and  officers  when  required  so  to  do. 
1932  Code,  §  6319;  1928  (35)  1321. 

§  6320.  Parts  of  article  independent. — If  any  clause,  sentence,  paragraph, 
or  part  of  §§  6313  thru  6320  shall  for  any  reason  be  adjudged  by  any  court 
of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not  affect,  im- 
pair, or  invalidate  the  remainder  thereof,  but  shall  be  confined  in  its  oper- 
ation to  the  clause,  sentence,  or  paragraph  or  part  thereof  directly  involved 
in  the  contracts  in  which  such  judgment  shall  have  been  rendered;  and  any 
contract  valid  under  and  satisfying  the  remaining  clauses,  sentences,  para- 
graphs, or  parts  of  §§  6313  thru  6320  shall  be  valid  and  enforceable  in  the 
courts  of  this  State. 
1932  Code,  §  6320;  1928  (35)  1321. 

§  6321.     Certain  contracts  for  future  delivery  by  owner  or  his  agent  valid. 

— Any  person,  partnership,  association  or  corporation  making  any  contract 
of  sale  for  future  delivery  of  any  cotton,  grain,  meats,  or  other  animal, 
mineral,  or  vegetable  product,  of  which  said  person,  partnership,  associa- 
tion or  corporation  is,  at  the  time  of  the  making  of  such  contract  of  sale 
for  future  delivery,  the  actual  owner  thereof,  or  may  be  duly  authorized 
by  the  owner  thereof  to  make  and  enter  into  such  contract  of  sale  for  fu- 
ture delivery,  shall  have  the  right  and  power,  for  his,  its  or  their  protec- 
tion on  such  contracts  of  sale  for  future  delivery,  to  make  and  negotiate 
sales  or  purchases  for  future  delivery  upon  any  legally  established  board 
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of  trade  or  exchange,  in  this  or  any  other  State,  and  under  the  rules  and 
regulations  of  such  board  of  trade  or  exchange,  of  a  like  and  equal  amount 
of  cotton,  grain,  meats,  or  other  animal,  mineral,  or  vegetable  products  as 
that  covered  by  and  embraced  in  such  contracts  of  sale  for  future  delivery 
of  cotton,  grain,  meats,  or  other  animal,  mineral  or  vegetable  products  so 
owned  by  him,  it  or  them  as  aforesaid,  or  which,  at  the  time  of  the  making 
of  such  contracts  of  sale  he,  it,  or  they  were  duly  authorized  by  the  owners 
thereof  to  enter  into  such  contract  to  sell  for  future  delivery.  And  all  such 
contracts  of  sale  or  purchase,  so  made  upon  any  legally  established  board 
of  trade  or  exchange,  in  this  or  any  other  State,  as  is  hereby  authorized, 
shall  be  taken  and  adjudged  by  the  courts  of  this  State  to  be  good,  valid 
and  legitimate  contracts  of  sale  or  purchase,  anything  in  the  statutes  of 
this  State  to  the  contrary  notwithstanding:  provided,  that  nothing  herein 
contained  shall  be  construed  to  repeal  any  provision  of  article  2,  chapter 
135,  and  shall  be  deemed  to  authorize  only  bona  fide  hedges  or  contracts 
of  purchase  or  sale  for  the  purpose  of  fixing  prices.  The  charters  of  any 
and  all  associations  or  corporations,  incorporated  under  the  laws  of  this 
State,  are  hereby  amended  so  as  to  confer  upon  them  the  rights  and  powers 
conferred  and  established  by  this  section. 
1932  Code,  §  6321;  1928  (35)  1228. 


CHAPTER  136 

Licenses 

Article  1.     Plays  and  Shows,  §  6322. 

Article  2.     Billiard  and  Pocket  Billiards,  §  6337. 


ARTICLE  1 
Plays  and  Shows 

6322.  Tax  in  unincorporated  towns  and  G329.  License  of  circus  in  Williamsburg 
villages.  County. 

6323.  Failure  to  pay  tax.  C330    and    6331.  Carnivals    at    Colleton 

6324.  Collection   of   tax.  County  fairs. 

6325.  Licenses  in  Charleston.  6332  thru  6334.  Certain  shows  regulated, 

6326.  Exclusive    franchises    for    motion  others  prohibited. 

pictures,   etc.,   in  certain   cities.  6335.  Certain    traveling    shows    appoint 

6327.  Circus  or  traveling  show.  agents   upon   whom   serve   process 

6328.  License  by  municipal  authorities.  and  file  certain  information. 

§  6322.     Tax  on  plays  and  shows  in  towns  or  villages  not  incorporated. — 

All  persons  representing  publicly,  for  gain  or  reward,  any  play,  comedy, 
tragedy,  interlude,  or  farce,  or  other  entertainment  of  the  stage,  or  any 
part  therein,  all  fortune  tellers,  and  those  who  exhibit  wax  figures,  or 
shows  of  any  kind  whatsoever,  shall  pay  a  tax  of  three  dollars  per  day, 
when  they  make  those  exhibitions  at  the  towns  or  villages  that  are  not  in- 
corporated; and  the  said  sum  of  three  dollars  shall  be  paid  into  the  hands 
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of  the  clerks  of  the  Circuit  Courts,  respectively,  who  shall  be  bound  to  pay 
over  the  same  into  the  county  treasury. 

1932  Code,  §  6322;  Civ.  C.  '22,  §  5170;  Civ.  C.  '12,  §  3426;  Civ.  C.  '02,  §  2315;  G.  S. 
1754;  R.  S.  1866;  1813  (5)  711. 

See  §  2531.  Curdts  v.  Tax  Commission,  131  S.  C.  362, 

This  section  was  held  constitutional  in      127  S.  E.  438. 

§  6323.     Clerks  and  magistrates  to  issue  executions  for  failure  to  pay  tax. — 

If  any  person  who  is  required  to  pay  the  aforesaid  tax  shall  neglect  to  do 
so  before  such  representation  or  exhibition,  it  shall  be  the  duty  of  the  clerk 
of  the  court,  or  any  magistrate,  for  the  county  where  the  same  may  be 
done,  to  issue  an  execution  for  double  the  amount  of  tax  so  imposed,  which 
execution  may  be  directed  to  any  sheriff  or  constable  of  this  State,  and 
against  the  body  and  goods  of  the  person  so  being  liable,  and  which  may 
be  levied  in  any  county  in  the  State;  and  every  magistrate  who  shall  so 
issue  execution  shall  cause  the  amount  of  the  same  to  be  paid  to  the  clerk 
of  the  court  for  his  county;  and  the  clerk  of  court  shall  pay  into  the  county 
treasury  all  such  taxes  as  may  come  into  his  hand,  respectively:  provided, 
that  nothing  herein  contained  shall  be  construed  to  extend  to  any  incor- 
porated town,  village,  or  city. 

1932  Code,  §  6323;  Civ.  C.  '22,  §  5171;  Civ.  C.  '12,  §  3427;  Civ.  C.  '02,  §  2316;  G.  S. 
1755;  R.  S.  1867;  1843  (11)  246. 

§  6324.     Powers  of  officers  of  incorporated  towns  to  collect  tax. — The  in- 

tendants  and  wardens  of  all  incorporated  towns  and  villages  (the  city  of 
Charleston  excepted)  shall  have  power  to  collect  the  taxes  from  all  or 
persons  representing,  publicly,  within  their  respective  corporate  limits, 
for  gain  or  reward,  any  plays,  shows  of  what  nature  or  kind  soever,  which, 
by  the  last  section,  are  made  payable  to  the  clerks  of  courts,  the  same  to  be 
used  for  the  purposes  of  the  said  corporations,  respectively. 

1932  Code,  §  6324;  Civ.  C.  '22,  §  5172;  Civ.  C.  '12,  §  3428;  Civ.  C.  '02,  §  2317;  G.  S. 
1756;  R.  S.  1868;  1835  (6)  532. 

§  6325.  Licensing  of  theatrical  entertainment  in  Charleston. — The  city 
council  of  Charleston  are  authorized  to  permit  and  license  any  person  or 
persons  to  exhibit  theatrical  entertainments  within  said  city,  and  to  im- 
pose and  collect  for  each  and  every  such  license,  such  sum  as  they  may, 
from  time  to  time,  deem  reasonable:  provided,  the  same  does  not  exceed 
five  hundred  dollars. 

1932  Code,  §  6325;  Civ.  C.  '22,  §  5173;  Civ.  C.  '12,  §  3429;  Civ.  C.  '02,  §  2318;  G.  S. 
1757;  R.  S.   1869;  1817  (8)  284. 

§  6326.  Cities  between  5,000  and  6,500  grant  exclusive  franchises  to  oper- 
ators of  motion  pictures,  etc. — City  councils  of  cities  in  this  State  having  a 
population  as  shown  by  the  last  census  taken  by  the  United  States  govern- 
ment of  between  five  thousand  and  sixty-five  hundred  inhabitants,  are  au- 
thorized and  empowered  to  grant  exclusive  franchises  to  operators  of  mo- 
tion pictures  and  to  other  like  forms  of  public  amusements  and  entertain- 
ment under  such  regulation  ordinances  as  may  be  adopted  by  the  munici- 
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pal  authorities  of  such  cities,  out  such  franchises  shall  not  be  for  longer 
than  twenty  years. 
1932  Code,  §  6326;  1931  (37)  376;  1935  (39)  406. 

§  6327.  Circus  and  traveling  shows  to  take  out  license — license  fee — appli- 
cation of  moneys. — Any  circus  or  other  such  traveling  show  exhibiting  un- 
der canvas  or  outdoors  for  gain  shall,  before  exhibiting  in  any  county  of 
this  State,  obtain  a  license  from  the  clerk  of  the  court  of  such  county,  and 
shall  pay  to  the  said  clerk  for  such  license  one  hundred  ($100.00)  dollars 
for  each  and  every  day  said  circus  or  other  show  shall  be  exhibited,  and 
said  clerk  shall  forthwith  pay  over  to  the  county  treasurer  of  said  county 
all  the  moneys  by  him  received  on  account  of  said  license  to  be  applied  to 
the  use  of  said  county.  And  any  carnival  company,  or  other  such  traveling 
show,  exhibiting  under  canvas  or  outdoors  for  gain,  other  than  a  circus, 
shall,  before  exhibiting  in  any  county  of  this  State,  obtain  a  license  from 
the  clerk  of  the  court  of  such  county  and  shall  pay  to  said  clerk  for  said 
license  twenty-five  ($25.00)  dollars  for  each  day  said  carnival  company  or 
other  show  other  than  a  circus  shall  be  exhibited;  and  said  clerk  shall  pay 
over  to  the  county  treasurer  of  said  county  all  the  moneys  by  him  received 
on  account  of  said  license  to  be  applied  to  the  use  of  said  county:  provided, 
that  in  Marlboro  County  the  following  license  shall  be  paid:  truck  travel- 
ing shows  with  ten  motor  driven  vehicles,  or  less,  five  ($5.00)  dollars  per 
day,  and  for  each  additional  ten  motor  driven  vehicles,  or  part  thereof, 
five  ($5.00)  dollars  per  day;  railroad  circuses  with  not  over  twenty-five 
cars  fifty  ($50.00)  dollars  per  day,  and  railroad  circuses  with  more  than 
twenty-five  cars,  one  hundred  ($100.00)  dollars  per  day.  Provided,  further, 
that  no  county  license  shall  be  required  where  any  of  the  above  named 
traveling  shows  and  circuses  shall  pay  a  town  or  city  license  of  the  amount 
or  amounts  set  forth  above. 

1935  (39)  288. 

Provided,  that  no  circus,  carnival  or  traveling  show  of  any  kind  exhibit- 
ing under  canvas  shall  be  licensed,  or  allowed  to  exhibit  or  do  business  in 
Laurens  County,  under  any  auspices  or  condition  for  a  longer  period  than 
thirty  (30)  days  prior  to  the  opening  of  the  county  fair.  This  provision,  how- 
ever, shall  not  apply  to  carnivals  or  traveling  shows  exhibiting  under  the 
auspices  of  Laurens  County  fair  during  the  particular  week  of  such  fair. 

1936  (39)  1619. 

Each  tent  show  shall  for  each  day,  in  which  it  collects  admission 
charges  to  its  exhibitions  or  performances,  pay  as  a  license  tax  for  doing 
business  in  Jasper  and  Horry  Counties  the  sum  of  twenty-five  ($25.00)  dol- 
lars. This  amount  shall  be  paid  to  the  clerk  of  court,  who  shall  issue  a  re- 
ceipt therefor,  which  shall  show  on  its  face  the  days  covered  thereby.  It  is 
hereby  made  the  duty  of  the  sheriff  and  all  peace  officers  of  Jasper  and 
Horry  Counties,  to  see  that  the  provisions  of  this  paragraph  are  observed. 
Any  person  operating  any  such  exhibit  or  performance  shall,  when  re- 
quested by  any  such  officer  of  Jasper  and  Horry  Counties,  exhibit  his  li- 
cense therefor  and  upon  his  failure  to  do  so  or  to  satisfy  the  officer  that 
he  has  paid  his  license  for  any  such  day,  it  is  made  the  duty  of  the  officers 
to  close  the  show  and  require  the  manager  or  owner  thereof  to  cease  to  do 
business  in  the  county.  The  clerk  of  court  of  the  county  shall  keep  on  file  in 
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his  office  a  duplicate  of  all  licenses  and  receipts  for  money  on  account  of 
showing  the  same,  showing  the  name  of  the  operator  of  any  such  show 
and  the  date  of  the  issuance  of  the  license  and  the  designation  of  the  days 
on  which  the  same  is  authorized  to  do  business  thereunder. 

1938  (40)  1644. 

1932  Code,  §  6327;  Civ.  C.  '22,  §  5174;  Civ.  C.  '12,  §  3430;  Civ.  C.  '02,  §  2319;  1875 
(15)  845;  1896  (22)  212;  1916  (29)  836;  1918  (30)  720. 

§  6328.  Municipal  authorities  may  require  license. — Nothing  herein  con- 
tained shall  be  construed  to  prevent  the  municipal  authorities  of  any  in- 
corporated city  or  town  in  this  State  from  levying  and  collecting  such 
fines  or  licenses  as  may  be  imposed  by  such  municipal  authorities. 

1932  Code,  §  6328;  Civ.  C.  '22,  §  5176;  Civ.  C.  '12,  §  3432;  Civ.  C.  '02,  §  2320;  G.  S. 
1760;  R.  S.  1871;  1875  (15)  845. 

Applied  in  Clegg  v.  Spartanburg,   132      S.  C.  182,  128  S.  E.  36. 

§  6329.  Licensing  of  circuses,  Williamsburg  County. — No  circus  shall  be 
permitted  to  exhibit  in  Williamsburg  County  without  first  having  obtained 
from  the  clerk  of  court  of  said  county  a  license,  for  which  it  shall  pay  the 
sum  of  fifty  ($50.00)  dollars  for  each  forty-eight  hours  it  exhibits  in  said 
county.  No  incorporated  town  in  the  county  of  Williamsburg  shall  charge 
as  a  license  for  a  circus  exhibiting  within  the  corporate  limits  a  sum  great- 
er than  the  sum  of  fifty  ($50.00)  dollars  for  each  forty-eight  hours  it  ex- 
hibits within  a  corporate  town. 
1932  Code,  §  6329;  1929  (36)  25. 

§  6330.  Walterboro  not  charge  or  collect  license  fees  from  certain  shows. — 
It  shall  be  unlawful  for  the  town  authorities  of  the  town  of  Walterboro  to 
charge  or  collect  any  license  fees  or  other  tax  of  any  carnival  company  or 
other  show  exhibiting  on  the  grounds  of  the  Colleton  County  agricultural 
fair  association  under  the  auspices  of  the  said  association. 
1932  Code,  §  6330;  Civ.  C.  '22,  §  5179;  1914  (38)  612. 

§  6331.  Furnish  police  protection  on  grounds  of  Colleton  County  agricul- 
tural fair  association. — It  shall  be  the  duty  of  the  town  authorities  of  the 
said  town  of  Walterboro  to  furnish  without  charge  adequate  police  pro- 
tection on  the  grounds  of  the  said  fair  association  at  all  times  when  the  said 
fair  association  is  in  annual  session. 

1932  Code,  §  6331;  Civ.  C.  '22,  §  5180;  1914  (28)  612. 

§  6332.  Certain  shows  not  to  exhibit  'within  five  miles  of  an  agricultural 
fair — violation  a  misdemeanor. — All  circuses  and  other  large  shows  ex- 
hibiting under  canvas  are  hereby  prohibited  from  exhibiting  within  a  ra- 
dius of  five  miles  of  any  agricultural  fair  in  this  State  during  the  time  of 
the  holding  of  the  said  fair,  or  one  week  prior  to  the  holding  of  said  fair, 
except  under  the  auspices  of  or  with  the  consent  of  such  fair  association: 
provided,  if  the  executive  officer  of  said  fair  consents  in  writing  and  said 
written  consent  is  filed  with  sheriff  of  the  county,  this  section  shall  not 
apply  to  that  exhibition  of  that  show  or  circus.  All  persons  in  charge  of 
or  in  any  way  operating  or  assisting  in  carrying  on  any  such  circuses  or 
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tent  shows  violating  the  provisions  of  this  section  shall  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  or  imprisonment  for  not  longer  than 
six  months,  or  both,  in  the  discretion  of  the  judge. 

1932  Code,  §  6332;  Cr.  C.  '22,  §  246;  1918  (30)  787;  1924  (33)  938,  939. 

See  generally,  Pineland  Club  v.  Berg,      110  S.  C.  505,  96  S.  E.  915. 

§  6333.     Carnivals  and  traveling  tent  shows. 

(1)  Exhibition. — No  carnivals  and  no  traveling  shows  exhibiting  under 
tents  shall  be  allowed  licenses,  or  allowed  to  exhibit  within  this  State: 
provided,  that  the  provisions  of  this  section  shall  not  apply  to  circuses, 
which  may  be  licensed  for  a  time  not  exceeding  forty-eight  hours  at  one 
place  in  any  one  year:  and  provided  further,  that  the  provisions  of  this 
section  shall  not  apply  to  chautauquas,  and  carnivals  at  state  and  county 
fairs:  provided,  that  only  carnivals  to  which  no  games  of  chance  or  gam- 
bling devices  are  attached  shall  be  allowed  to  exhibit  in  this  State:  pro- 
vided, this  shall  not  apply  to  dog  and  pony  shows.  And  provided  further, 
that  the  provisions  of  this  section  shall  not  apply  to  the  city  of  Camden  in 
the  county  of  Kershaw,  during  the  time  that  horse  show  is  held  thereat, 
but  at  other  times  this  section  shall  apply.  And  provided  further,  that  in 
Horry  County  the  provisions  of  this  section  shall  not  apply,  and  the  county 
board  of  commissioners  in  Horry  County  and  the  town  council  of  any  in- 
corporated town  are  permitted  to  charge  such  license  fee  for  exhibition  of 
carnivals  and  tent  shows  as  they  may  see  fit:  and  provided  further,  that 
the  provisions  of  this  section  shall  not  apply  to  the  cities  of  Beaufort, 
Georgetown  and  Lancaster  and  the  counties  of  Beaufort,  Georgetown  and 
Lancaster  during  the  time  that  any  celebration,  fairs  or  amusements  are 
held  in  said  cities  or  counties  under  the  sponsorship  of  the  American  Le- 
gion. Provided,  that  not  more  than  one  carnival  or  traveling  show  may 
exhibit  under  the  auspices  of  the  Darlington  County  fair,  and  one  under 
the  auspices  of  the  Hartsville  fair,  one  in  Lamar,  one  under  the  auspices  of 
the  Darlington  County  colored  fair,  one  under  the  auspices  of  the  Ameri- 
can Legion  at  Darlington,  and  one  under  the  auspices  of  the  American  Le- 
gion at  Hartsville,  during  any  calendar  year;  provided  further,  that  it  shall 
be  the  duty  of  the  sheriff  of  Darlington  County  and/or  his  deputies  to  en- 
force the  provisions  of  this  proviso  with  respect  to  such  county,  and  failure 
to  do  same  shall  constitute  cause  for  removal  from  office.  No  game  of 
chance  of  any  nature  shall  be  permitted  at  any  carnival  or  traveling  show 
in  Darlington  County:  provided,  that  no  county  license  shall  be  required 
by  either  the  Darlington  County  fair,  the  Hartsville  fair,  the  Lamar  fair, 
or  the  Darlington  County  colored  fair,  or  of  any  agricultural  fair  held 
under  the  auspices  of  the  Darlington  County  fair  association. 

1932  Code,  §  6333;  Civ.  C.  '22,  §§  5177,  5173,  5181-5136;  Cr.  C.  '22,  §§  247-251;  1917 
(30)  545;  1918  (30)  764;  1919  (31)  150;  1920  (31)  927,  726,  752;  1921  (32)  100,  224,  256, 
331;  1922  (32)  906;  1929  (34)  57;  1930  (36)  1276;  1939  (41)  532. 

(2)  Penalties. — Any  person  owning,  operating,  or  who  is  connected  with 
or  employed  by  any  carnival  company  or  show  violating  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  ($25.00)  dollars  nor 
more  than  one  hundred  ($100.00)  dollars,  or  imprisonment  for  not  less  than 
five  days  nor  more  than  thirty  days.  Every  performance  or  exhibition  of 
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such  show  or  carnival  shall  be  a  separate  offense. 

1934  (38)  1484;  1935  (39)  421,  266,  388;  1937  (40)  292. 

(a)  Be  it  further  provided,  that  the  provisions  of  this  section  shall  not 
apply  to  the  city  and  county  of  Beaufort  and  counties  of  Bamberg  and 
Orangeburg  during  the  time  that  any  celebration,  fairs  or  amusements  are 
held  in  said  city  or  county  under  the  sponsorship  of  the  volunteer  fire  de- 
partment of  the  city  of  Beaufort,  or  under  the  sponsorship  of  the  American 
Legion  and  volunteer  fire  department  in  the  counties  of  Bamberg  and 
Orangeburg. 

1935  (39)  421. 

(b)  Provided,  further,  that  the  provisions  of  this  section  shall  not  apply 
in  the  county  of  Greenville  when  any  such  carnival  or  traveling  show 
exhibiting  under  tents  shall  be  under  the  auspices  of  the  American  Legion 
or  other  eleemosynary  association:  provided,  that  no  such  organization 
shall  have  the  right  to  exhibit  any  such  carnival  or  show  during  the  time 
or  within  30  days  immediately  preceding  the  opening  of  a  county  fair,  and 
for  a  period  of  three  days  after  the  closing  of  any  such  fair.  Only  carnivals 
to  which  no  games  of  chance  or  gambling  devices  attached  shall  be  allowed 
to  exhibit  in  the  county  of  Greenville;  provided,  further,  that  any  carnival 
exhibiting  annually  in  Greenville  County  under  the  auspices  of  the  Green- 
ville County  fair  association  incorporated,  during  the  actual  showing  of 
said  county  fair,  shall  be  exempt  from  paying  any  license  imposed  upon 
carnivals  by  the  said  county  of  Greenville. 

1935  (39)  266. 

(c)  Provided,  that  the  prohibition  of  carnivals  and  tent  shows  provided 
by  the  terms  of  this  section  as  now  or  hereafter  amended,  shall  not  apply 
within  the  limits  of  Aiken,  Allendale,  Barnwell,  Berkeley,  Calhoun,  Ches- 
ter, Clarendon,  Florence,  Greenville,  Greenwood,  Hampton,  Marlboro, 
Newberry,  Orangeburg,  Pickens,  Richland,  Saluda,  Spartanburg,  Sumter, 
and  Union  Counties;  and  carnivals  and  tent  shows  shall  be  permitted  to 
therein  exhibit  without  license  (except  the  license  tax  upon  admissions 
provided  by  section  2531)  when  such  exhibitions  are  under  the  auspices  of 
a  regularly  established  post  of  the  American  Legion  in  the  county  in  which 
such  exhibitions  are  had;  provided,  that  the  arrangements  between  such 
carnivals  and  tent  shows  and  the  legion  posts  under  whose  auspices  they 
exhibit  shall  have  been  made  at  least  three  days  before  the  commencement 
of  any  exhibition. 

1935  (39)  388. 

(d)  Provided,  however,  that  carnivals  and  traveling  shows,  exhibiting 
under  tents,  shall  be  allowed  licenses  and/or  allowed  to  exhibit  in  the  city 
of  Union  and /or  in  the  county  of  Union  during  the  time  that  any  celebra- 
tion, fairs  or  amusements  are  held  in  said  city  and/or  county,  under  the 
sponsorship  of  the  American  Legion. 

1937  (40)  241. 

§  6334.  Carnivals,  etc.,  accompanied  by  games  of  chance  prohibited  in 
Clarendon,  Greenwood,  Marion  and  Oconee  Counties. — No  carnival  and  no 
traveling  shows  exhibiting  under  tent  shall  be  allowed  license,  or  allowed 
to  exhibit  within  the  counties  of  Marion,  Clarendon,  Greenwood  and 
Oconee  that  has  in  connection  with  said  carnival  or  traveling  show  any 
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game  or  device  of  a  chance  nature.  The  games  of  chance  mentioned  in  this 
section  shall  include  all  gaming  tables,  or  any  other  kind  of  game  for 
the  purpose  of  gaming  which  has  an  element  of  chance  in  it.  Any  person 
owning,  operating,  or  who  is  connected  with  or  employed  by  any  carnival 
company,  or  show,  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  ($25.00)  dollars  nor  more  than  one  hundred  ($100.00) 
dollars,  or  imprisonment  of  not  less  than  five  (5)  days  nor  more  than  thirty 
(30)  days:  provided,  every  performance  or  exhibit  of  such  shows,  or  car- 
nival, and  each  time  of  using  said  gaming  device,  shall  be  a  separate 
offense.  Provided,  further,  that  in  Marion  County  no  carnival  or  traveling 
show  exhibiting  under  tent  shall  be  allowed  license  or  allowed  to  exhibit 
within  Marion  County,  during  a  period  of  thirty  days  prior  to,  or  within 
two  weeks  after,  the  time  of  holding  any  agricultural  fair  within  Marion 
County,  unless  under  the  auspices  of,  or  with  the  consent  of,  such  fair  as- 
sociation. 
1932  Code,  §  6334;  1928  (35)  1166;  1941  (42)  153. 

§  6335.  Certain  traveling  shows  appoint  agents  upon  whom  serve  process, 
file  certain  information — evidence — clerk  of  court  act  as  agent. — Any  cir- 
cus or  other  travelling  show,  exhibiting  under  canvas  or  outdoors  for  gain, 
shall,  before  or  at  the  time  it  is  licensed  to  show  in  any  county,  appoint,  in 
writing,  the  clerk  of  court  of  any  such  county,  and  his  successors  in  office, 
as  its  proper  and  official  agent  or  attorney,  upon  whom  any  process,  in  any 
action  or  proceeding  against  it,  shall  be  served  and  in  such  writing  shall 
agree  that  any  process  against  it,  which  is  served  upon  such  agent  or  at- 
torney, shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  it 
personally,  and  the  authority  shall  continue  in  force  so  long  as  any  liabil- 
ity remains  outstanding  in  the  State.  Such  authority  shall  also  furnish  the 
name  and  postoffice  address  of  such  circus  or  travelling  show,  its  nature; 
that  is,  whether  it  be  a  person,  firm,  or  co-partnership,  association,  or  cor- 
poration, and  in  the  case  of  a  co-partnership,  the  individual  names  and  ad- 
dresses thereof.  Copies  of  such  appointments  certified  by  the  clerk  of  court, 
shall  be  deemed  sufficient  evidence  thereof  and  shall  be  admitted  in  evi- 
dence with  the  same  force  and  effect  as  the  original  thereof.  Service  may 
be  made  upon  such  agent  or  attorney  and  must  be  in  duplicate  and  when 
so  made  shall  be  deemed  sufficient  service  upon  any  such  circus  or  travel- 
ling show.  When  legal  process  against  any  such  circus  or  show  is  served 
upon  any  such  clerk  of  court,  he  shall  forthwith  forward  by  registered  mail 
one  of  the  duplicate  copies  prepaid,  directed  to  the  person  and  the  address  as 
furnished  him  in  the  aforementioned  authority.  In  the  event  that  any  such 
circus  or  travelling  show  undertakes  to  show  for  gain  in  any  county  of  this 
State,  such  act  on  its  part  shall  be  deemed  to  constitute  the  clerk  of  the 
court  of  any  such  county,  its  official  agent  and  attorney,  upon  whom  any 
legal  process  may  be  served.  Provided,  further,  that  the  method  of  service 
provided  for  herein,  shall  not  be  deemed  exclusive  but  cumulative  to  that 
now  provided  for  by  law. 
1939  (41)   102. 
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ARTICLE   2 
Billiards  and  Pocket  Billiards 

6337.  Definitions.  6345.  Penalties  for  violations. 

6338.  Application   for  license.  6346.  Action  on  bond. 

6339.  Issue  of  license.  6347.  License  tax. 

6340.  Bond.  6348.  Operation  without  license. 

6341.  Regulation   of  operation.  6349.  Regulations  as  to  minors. 

6342.  Use  of  screens.  6350.  Institutions   exempt. 

6343.  Connection    with    illegal   resorts.         6351.  Duties  of  tax  commission. 

6344.  Posting  of  placards.  6352.  Duties  of  manager,  etc. 

§  6337.  Definitions.— The  term  "billiard  room,"  and  "pocket  billiard 
room,"  as  herein  used,  shall  mean  any  room,  hall,  building  or  place  kept 
for  the  purpose  of  operating  billiard,  or  pocket  billiard  tables  for  the  pur- 
pose of  permitting  games  to  be  played  thereon  for  profit,  and  that  by  the 
term,  "pocket  billiard  table,"  is  meant  the  general  character  of  table  which 
has  heretofore  been  called  a  pool  table;  by  the  term  "pocket  billiards,"  is 
meant  the  game  which  has  heretofore  been  referred  to  as  "pool,"  and  the 
word  "profit,"  shall  be  construed  to  mean  anything  for  value  paid  or 
charged  for  the  privilege  of  playing  upon  said  table  or  tables,  for  the  use 
of  any  cue,  balls  or  other  things  used  in  playing  billards  or  pocket  bil- 
liards; the  term,  "billiard  table"  or  "billiard  room,"  as  used  herein,  when 
used  singly,  shall  be  held  to  include  and  mean  also  pocket  billiards  or 
pocket  billiard  room. 

1932  Code,  §  6337;  1924  (33)  895. 

§  6338.  Application  for  license — conditions. — Any  person,  firm  or  corpora- 
tion desiring  to  operate  a  billiard  room  shall  first  apply  for  a  license  in 
writing,  under  oath,  to  the  South  Carolina  tax  commission,  and  said  ap- 
plication shall  set  forth  the  name  of  the  party,  or  parties,  or  corporation, 
and,  if  a  corporation,  the  name  of  the  president  and  secretary  and  the 
name  of  the  party  who  will  have  actual  control  and  management  of  said 
billiard  room,  and  shall  give  the  address  of  each  of  the  said  parties  named 
in  such  application,  and  the  name  and  address  of  the  firm  or  corporation; 
and  it  shall  describe  the  place  where  said  billiard  room  is  proposed  to  be 
operated,  and  the  number  of  billiard  tables  to  be  operated  therein.  No 
person,  firm,  or  corporation  shall  be  permitted  to  operate  any  such  billiard 
or  pocket  billiard  room  unless  the  applicant,  if  the  same  is  a  firm  or  in- 
dividual, or  the  person  who  is  to  have  actual  control  and  management  of 
such  contemplated  business,  shall  be  a  citizen  of  the  United  States,  and 
shall  be  a  person  over  twenty-one  years  of  age;  and  such  application  shall 
state  facts  sufficient  to  comply  with  said  provisions;  and  each  and  all  ap- 
plications made  shall  state  that  the  applicant  or  applicants  are  of  good 
moral  character  and  law  abiding  citizens,  who  will  operate  said  billiard 
room  in  a  lawful  manner,  as  that  term  is  hereinafter  defined,  and  that 
neither  he,  nor  any  person,  firm  or  corporation,  for  whom  said  billiard 
room  is  to  be  operated,  has  had  his  or  its  license  cancelled  within  the  last 
five  years  preceding  the  filing  of  such  application.  No  license  shall  be  issued 
to  any  person  of  the  white  Caucasian  race  to  operate  a  billiard  room  to  be 
used  by,  frequented  or  patronized  by,  persons  of  the  negro  race;  or  to  any 
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person  of  the  negro  race  to  operate  a  billiard  room  to  be  used  by,  frequented 
or  patronized  by  persons  of  the  white  or  Caucasian  race. 
1932  Code,  §  6338;  1924  (33)  895. 

§  6339.  Issue  of  license. — Upon  presentation  to  the  South  Carolina  tax 
commission  of  the  affidavit  provided  for  in  section  6338,  if  the  South  Caro- 
lina tax  commission  is  convinced  that  the  facts  stated  in  the  application  are 
true  and  that  the  applicant  is  a  fit  person  to  operate  a  billiard  or  a  pocket 
billiard  room,  then,  upon  the  compliance  by  the  applicant  with  the  further 
requirement  of  this  article,  the  said  tax  commission  shall  issue  a  license 
to  said  applicant,  or  applicants,  who  shall  then  be  permitted  to  operate  such 
billiard  or  pocket  billiard  room  at  the  place  mentioned  in  application  dur- 
ing the  term  of  said  license,  unless  said  license  is  forfeited  for  violation  of 
the  terms  of  this  article:  provided,  that  this  article  shall  not  authorize  or 
empower  any  person,  firm  or  corporation,  to  operate  a  billiard  room  or 
table  in  any  town  or  city  wherein  the  operation  of  such  billiard  room  or 
table  is  forbidden  by  the  ordinances  of  such  towns  or  cities.  All  licenses 
issued  by  said  tax  commission  for  the  operation  of  public  rooms  shall  be  in 
the  following  form: 

STATE  OF  SOUTH  CAROLINA 

Public  Recreation  License 
For  Billiard  and  Pocket  Billiard  Rooms 

(Formerly  Termed  "Pool") 
Issue  to: 

Name    City 

Street  License  No 

No.  of  Tables Date 

1932  Code,  §  6339;  1924  (33)  895. 

This  section  is  constitutional.  Fowler  v.  the  State.  Fowler  v.  Anderson,  131  S.  C. 

Anderson,    131   S.   C.   471,    128  S.  E.   410.  471,   128  S.  E.  410. 

The    provision    excluding    cities    and  And    a    municipality    is    authorized    to 

towns  from  the  operation  of  billiard  and  prohibit  the  operation  of  pool  rooms  in 

pool  rooms  where  forbidden  by  an  ordi-  accordance   with   the  provisions   of  this 

nance  does  not  invalidate  the  Act  as  an  section.   Fowler  v.  Anderson,   131   S.   C. 

unauthorized  delegation  of  the  powers  of  471,  128  S.  E.  410. 

§  6340.  Bond. — Upon  the  filing  of  the  application  provided  for  in  section 
6338,  the  party  or  parties  applying  therefor  shall  file  with  the  said  tax  com- 
mission a  bond  with  two  or  more  good  and  sufficient  sureties,  or  with  a 
surety  company  authorized  under  the  laws  of  South  Carolina  in  the  sum 
of  five  hundred  ($500.00)  dollars,  payable  to  the  State  of  South  Carolina, 
conditioned  that  the  party  or  parties  applying  for  such  licenses  will  con- 
duct said  billiard  room  in  a  lawful  manner,  and  the  term,  "lawful  manner" 
shall  be  construed  to  mean  that  no  intoxicating  liquors  shall  be  sold,  served 
or  allowed  to  be  used  in  or  on  the  premises  where  said  billiard  room  is 
operated;  that  no  game  prohibited  by  law,  or  other  games  of  chance,  shall 
be  permitted  by  applicant,  or  applicants,  to  be  played  on  said  premises, 
and  it  is  further  provided  that  gambling  devices  are  expressly  prohibited: 
That  said  billiard  room  shall  be  closed  at  eleven  o'clock  each  night  and  re- 
main closed  until  six  o'clock  the  following  morning,  except  that  on  Sunday 
no  billiard  table  shall  be  operated  for  profit  or  otherwise. 
1932  Code,  §  6340;  1924  (33)  895. 
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§  6341.  Operation  regulated. — No  patron  shall  be  allowed  to  play  on  any 
table  at  any  game  during  the  hours  that  said  place  is  closed;  that  no  intoxi- 
cated person  shall  be  permitted  to  play  or  loiter  and  remain  in  or  on  said 
premises;  and  that  no  racing  or  other  betting  pools  shall  be  exhibited,  pro- 
moted or  sold,  in  such  places  of  business,  and  that  no  loud,  profane,  ob- 
scene or  indecent  language  shall  be  permitted  in  or  on  said  premises  and 
that  said  premises  shall  be  kept  in  a  clean  and  sanitary  condition;  and  any 
applicant  securing  a  license  under  this  article  who  shall  sub-lease  or  farm 
out  said  billiard  business  to  any  other  party  or  parties  shall  forfeit  said 
license. 
1932  Code,  §  6341;  1924  (33)  895. 

§  6342.  Use  of  screens,  etc.,  prohibited. — No  billiard  room  operating  under 
the  provisions  of  this  article  shall  allow  or  permit  any  screens,  curtains, 
blinds,  partitions,  or  other  obstructions  to  be  placed  between  the  entrance 
of  room  where  billiards  are  played  and  back  of  rear  wall  of  such  billiard 
room.  A  clear  view  of  the  entire  interior  from  the  entrance  to  rear  of  such 
room  must  be  maintained  at  all  times.  No  partitions  forming  rooms,  stalls, 
or  other  enclosures  where  the  public  congregate,  shall  be  permitted.  This 
provision,  however,  shall  not  be  construed  to  prohibit  the  maintenance  of 
closets,  for  storing  purposes  exclusively,  or  toilets. 
1932  Code,  §  6342;  1924  (33)  895. 

§  6343.  Connection  with  illegal  resorts  prohibited. — It  shall  be  unlawful 
for  any  billiard  room  to  maintain,  or  permit,  to  be  maintained,  any  open  or 
secret  connections,  through  doors,  windows,  or  trap-doors,  panels,  stair- 
ways, or  other  devices,  with  any  place  where  gambling  is  conducted  or 
where  persons  congregate  for  immoral  purposes. 
1932  Code,  §  6343;  1924  (33)  895. 

§  6344.  Placard  to  be  posted. — Every  licensed  billiard  room  proprietor 
shall  post  up  in  his  room  where  said  tables  are  operated  a  placard  having 
section  6349  conspicuously  written  upon  or  printed  thereon,  in  letters  of  not 
less  than  one-fourth  of  an  inch  in  height  for  the  information  of  his  patrons. 
1932  Code,  §  6344;  1924  (33)  895. 

§  6345.     Violation    a    misdemeanor — penalty — forfeiture    of    license. — Any 

person,  firm  or  corporation,  its  agents  or  employees,  operating  a  billiard 
room,  who  shall  knowingly  fail  to  conduct  the  same  in  a  lawful  manner,  as 
that  term  is  herein  defined,  or  as  the  same  is  forbidden  by  or  contrary  to 
the  terms  of  the  bond  or  application  provided  for  by  this  article,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  a  sum  not  less  than  twenty-five  ($25.00)  dollars,  nor  more  than  one 
hundred  ($100.00)  dollars,  and  each  day  that  said  billiard  room  is  so  oper- 
ated shall  constitute  a  separate  offense;  and  if  any  person,  firm  or  corpora- 
tion, or  its  agents  or  employees,  operating  a  billiard  room,  shall  be  found 
guilty  and  shall  be  convicted  as  many  as  two  times  in  one  year  under 
the  provisions  of  this  article,  or  if  any  person,  firm  or  corporation,  operat- 
ing a  billiard  room,  whose  bond  has  been  reduced  to  as  much  as  two  hun- 
dred fifty  ($250.00)  dollars,  fails  to  file  a  new  bond  in  the  sum  of  five  hun- 
dred ($500.00)  dollars  within  ten  (10)  days  after  said  bond  has  been  reduced, 
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then,  in  addition  to  the  penalties  herein  provided,  such  person,  firm  or 
corporation  shall  forfeit  its  license  and  the  same  shall  be  cancelled,  and 
said  person,  firm  or  corporation  shall  not  be  permitted  to  secure  another 
license,  nor  be  allowed  to  work  in  any  billiard  room  in  the  State  of  South 
Carolina  within  five  (5)  years  from  such  date  of  forfeiture;  and  it  shall  be 
the  duty  of  the  said  tax  commission,  upon  being  advised  of  the  fact,  to 
mark  in  its  books,  where  the  record  of  such  license  is  kept,  the  word  "for- 
feited," and  such  entry  shall  be  prima  facie  evidence  that  said  forfeiture 
has  been  legally  and  properly  entered,  and  said  entrance  shall  designate 
the  date  of  such  forfeiture. 
1932  Code,  §  6345;  1924  (33)  895. 

§  6346.  Action  on  bond. — It  shall  be  the  duty  of  the  solicitor,  whenever  it 
is  made  known  to  him  that  any  individual,  firm  or  corporation,  its  agents 
or  employees,  have  been  convicted  of  a  violation  of  the  terms  and  condi- 
tions of  this  article  to  file  suit  in  the  name  of  South  Carolina,  on  bond  here- 
in provided,  in  the  sum  of  two  hundred  and  fifty  ($250.00)  dollars,  for  such 
violations  thereof,  which  said  sum  of  two  hundred  fifty  ($250.00)  dollars 
shall  be,  and  is  here  made,  liquidated  damages  suffered  by  the  State  of 
South  Carolina  by  reason  of  such  violation,  and  may  be  recovered  as  a 
penalty  therefor  in  addition  to  other  fines  and  penalties  herein  provided 
for;  and  it  is  further  provided,  that  one  recovery  or  more  upon  said  bond 
shall  vitiate  the  same;  and  it  shall  be  the  duty  of  the  person,  firm  or  cor- 
poration, operating  a  billiard  room,  whose  bond  has  been  reduced  to  as 
much  as  two  hundred  fifty  ($250.00)  dollars,  to  file  a  new  bond  in  the  sum 
of  five  hundred  ($500.00)  dollars  in  lieu  thereof. 
1932  Code,  §  6346;  1924  (33)  895. 

§  6347.  License  tax. — Each  person,  firm  or  corporation,  operating  a  bil- 
liard room  in  this  State,  shall  pay  to  the  state  tax  commission,  on  or  before 
the  15th  day  of  April,  1924,  and  annually  thereafter  on  or  before  the 
first  day  of  February  of  each  year,  a  tax  of  twenty-five  ($25.00)  dollars 
for  each  table.  No  city,  town  or  village  shall  issue  a  license  to  any  person, 
firm  or  corporation  to  run  a  billiard  room  until  after  said  tax  commission 
shall  have  first  issued  a  license  to  such  person,  firm  or  corporation. 
1932  Code,  §  6347;  1924  (33)  895. 

This  section  is  valid.  Fowler  v.  Ander-  billard  rooms,  Clegg  v.  Spartanburg,  132 

son,  131  S.  C.  471,  128  S.  E.  410.  S.  C.  182,  128  S.  E.  36;  Thomas  v.  Foster, 

See  generally,  as  to  right  of  munici-  108  S.  C.  98,  93  S.  E.  397,  20  A.  L.  R. 

pality  to  prohibit  operation  of  pool  and  1483. 

§  6348.  Operation  without  license  a  misdemeanor. — Any  person,  firm  or 
corporation,  its  agents  or  employees  who  shall  operate  a  billiard  room 
within  this  State  without  first  procuring  a  license  and  complying  with  the 
terms  of  this  article,  or  who  shall  operate  a  billiard  room  after  the  license 
has  been  cancelled  as  is  herein  provided,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  fined  in  any  sum  not  less  than 
twenty-five  ($25.00)  dollars  or  be  imprsioned  ten  (10)  days,  nor  more  than 
one  hundred  ($100.00)  dollars,  or  thirty  days,  and  each  day  that  said  bil- 
liard room  is  unlawfully  operated  shall  constitute  a  separate  offense. 
1932  Code,  §  6348;  1924  (33)  895. 
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Applied  in  Clegg  v.  Spartanburg,   132      S.  C.  182,  128  S.  E.  36. 

§  6349.  Provisions  as  to  minors. — It  shall  be  unlawful  for  any  person  un- 
der twenty-one  years  of  age  to  loiter  in  any  billiard  or  pocket  billiard  room 
as  defined  in  this  article,  or  to  play  billiards  or  pocket  billiards  in  any  such 
billiard  room-  unless  accompanied  by  parent  or  guardian,  or  with  the  writ- 
ten consent  of  parent  or  guardian.  Any  such  person  violating  the  provisions 
of  this  article,  or  any  billiard  room  proprietor  or  manager  who  shall  permit 
such  violation,  shall  be  punished  by  a  fine  of  not  less  than  ten  ($10.00)  dol- 
lars or  be  imprisoned  two  (2)  days,  or  more  than  one  hundred  dollars  or 
thirty  (30)  days.  In  the  event  the  keeper  of  a  billiard  room  is  of  opinion  any 
person  desiring  admission  thereto  is  under  the  age  of  twenty-one  years,  he 
shall  require  such  person  to  certify  his  age  in  writing,  and  it  is  hereby 
made  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  $25.00  or  more 
than  $100.00  for  any  minor  to  make  false  certificate  as  to  his  age,  or  use  a 
forged  permit  from  parent  or  guardian. 
1932  Code,  §  6349;  1924  (33)  895. 

Applied  in  Clegg  v.  Spartanburg,   132      S.  C.  182,  128  S.  E.  36. 

§  6350.  Tables  exempt. — The  provisions  of  this  article  shall  not  be  con- 
strued to  include  billiard  tables  or  billiard  rooms  operated  by  fraternal 
orders,  bona  fide  clubs,  industrial  concerns,  religious  orders,  or  charitable 
institutions,  when  no  fees  are  charged  for  the  use  of  such  tables.  Should 
fees  be  charged  for  the  use  of  such  tables — all  of  the  provisions  of  this  ar- 
ticle shall  apply. 
1932  Code,  §  6350;  1924  (33)  895;  1933  (38)  223. 

§  6351.  Duties  of  tax  commission. — It  shall  be  the  duty  of  the  South  Caro- 
lina tax  commission  to  see  that  all  billiard  rooms  are  operated  in  conform- 
ity with  the  provisions  of  this  article,  and  in  case  that  any  violation  or 
violations  of  the  terms  of  this  article  are  discovered,  such  facts  shall  be  re- 
ported to  the  proper  officials  in  such  city  or  county  where  said  violation 
or  violations  have  occurred,  furnish  necessary  evidence,  swear  out  war- 
rants, and  assist  in  the  prosecution  of  the  violator  or  violators  of  the  same. 
1932  Code,  §  6351;  1924  (33)  895. 

§  6352.  Owners,  managers,  etc.,  to  use  diligence. — It  is  made  the  duty  of 
the  proprietor,  proprietors,  owner,  owners,  or  person  in  charge  of  any 
billiard  room  or  pocket  billiard  room  as  defined  in  this  article,  to  use  rea- 
sonable diligence  and  care  to  see  that  the  provisions  of  this  article  are  ob- 
served and  enforced  on  his  or  their  premises;  and  upon  failure  to  do  so,  he 
or  they  shall  be  held  responsible,  under  the  penalties  provided  for  in  this 
article. 
1932  Code,   §   6352;   1924   (33)   895. 
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Part  II 
Business  Regulations,  Transactions  and  Associations 


TITLE  34 
Trade  Regulations 

Chapter  138.  Regulation  of  Certain  Trades,  §  6353. 

Chapter  139.  Weights,  Measures,  Grades  and  Brands,  §  6645. 

Chapter  140.  Board  of  Exports  and  Marketing,  §  6676. 

Chapter  141.  Pilots,  Ports  and  Port  Utility  Commission,  §  6682. 
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CHAPTER    138 
Regulation  of  Certain  Trades 

Commercial  Fertilizers,  §  6353. 

Cotton  and  Farm  Products,  §  6386. 

Warehouse  System  and  Warehouses,  §  6466. 

Cooperative  Marketing,  §  6499. 

Flour  and  Grain,  §  6544. 

Meat,  Rice,  Staves  and  Shingles,  §  6560. 

Timber  and  Lumber,  §  6566. 

Illuminating  Oils,  Gasoline,  etc.,  §  6575. 

Commercial  Feeding  Stuffs,  §  6587. 

Poultry  Preparations,  §  6603. 

Sale  of  Disinfectants,  §  6610. 

Bulk  Sale  of  Merchandise,  §  6617. 

Trusts,  Monopolies  and  Unfair  Competition,  §  6620. 
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6355 
6356 
6357 
6358. 
6359 

6360 


ARTICLE   1 
Commercial  Fertilizers 


Manufacturers   and   sellers   of   fer-  6361. 
tilizers  or  commercial  manures  or 

cottonseed    meal   register   and   file  6362. 

copy  of  label  or  stamp.  6363 

Fee    register     grades     and     brand  6364. 

names.  6365 

Reregister  change  ingredients.  6368 

Analysis    remain   uniform.  6387. 

Use  of  brand  name  or  trade  mark.  6368. 

Register  sell.  6369. 
Misleading      or      deceptive      trade 

mark  on  brand  name.  6370. 

Information      manufacturers      and  6371 

sellers  give  as  to  their  business  and  6372 

for  each  brand,  grade  or  analysis.  6373 


State  amount  and  analysis  of  each 

material. 

Information  mark  upon  containers. 

Minimum  plant  food. 

Filler. 

Cottonseed   meal. 

Inspection    tax. 

"Commercial  fertilizer"  defined. 

Sample  and  analyze. 

Use    certificates    of    chief    chemist 

in  trials. 

Inspection  tax  tags  or  stamps. 

Report  tonnage. 

Enter  premises  inspect  and  sample. 

Publish  relative  values  per  pound 
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and  per  unit  of  various  ingredients      6380.  Analyze    fertilizers,    manures    and 
of  a  complete  fertilizer.  cottonseed     meal     for    purchasers 

6374.  Penalties  for  deficiencies  in  chlor-  own  use. 

ine,    calcium   carbonate   and   other      6381.  Rules   and  regulations. 

plant  foods.  6382.  Dealer  or  manufacturer  persistent- 

6375.  Packages — weights  —  penalties    for  ly  fraudulent. 

deficiency  in  weight.  6383.  Water  —  wet    or   bad    mechanical 

6376.  Not  sell,  transport  or  receive  im-  condition. 

properly  branded  fertilizers.  6384.  Sale  of  agricultural  lime  materials. 

6377.  Sue   recover   fines   and   penalties.  6385.  Fertilizer  board  of  control. 

6378.  Bulk  sales.  6385-1.  Misdemeanor  violate. 

6379.  Nitrogen. 

§  6353.  Manufacturers  and  sellers  of  fertilizers  or  commercial  manures  or 
cottonseed  meal  register  and  file  copy  of  label  or  stamp,  and  certificate 
showing  source  of  nitrogen,  phosphoric  acid  and  potash. — Every  person  or 
corporation  engaged  in  the  manufacture  and/or  sale  of  fertilizers  or  com- 
mercial manures  or  cottonseed  meal  in  this  State,  before  selling  or  offer- 
ing for  sale,  shall  register  and  file  with  the  board  of  trustees  of  The  Clem- 
son  Agricultural  College  of  South  Carolina  a  true  and  correct  copy  of  the 
printed  label  or  stamp  required  by  a  subsequent  section  to  be  printed  on 
each  and  every  bag,  barrel  or  package  of  fertilizer  or  fertilizer  material  of 
the  various  grades  and  brands  which  the  said  person,  firm  or  corporation 
proposes  to  offer  for  sale  within  the  State  until  the  first  of  January  next 
following;  also  a  certificate  showing  the  source  from  which  the  nitrogen, 
phosphoric  acid  and  potash  guaranteed  in  each  of  the  said  brands  of  fer- 
tilizers or  commercial  manures  so  offered  for  sale  are  derived. 
1939  (41)  360. 

§  6354.     Fee  register  grades  and  brand  names — term  of  registration. — For 

the  privilege  of  such  registration  the  person,  firm  or  corporation  engaged 
in  the  manufacture  and  sale  of  fertilizers  and  fertilizer  materials  and  cot- 
tonseed meal  shall  pay  to  the  state  treasurer  at  the  time  of  offering  the 
same  for  registration,  the  sum  of  one  ($1.00)  dollar  for  each  grade  and  brand 
name  registered  and  no  grade  and  brand  name  shall  be  registered  without 
the  payment  of  said  sum.  The  registration  of  all  grades  and  brands  of  fer- 
tilizer or  fertilizer  materials  shall  expire  on  December  31st  of  the  year 
for  which  they  are  registered.  Brands  that  were  registered  during  a  pre- 
vious year  shall  be  required  to  be  re-registered  before  they  are  again  of- 
fered for  sale  in  South  Carolina. 
1939  (41)  360. 

$  6355.  Reregister  change  ingredients — fee. — Such  grades  and  brands  as 
are  registered  under  the  provisions  of  this  article  shall  be  required  to  be  re- 
registered before  one  or  more  of  the  ingredients  of  the  fertilizer,  upon 
which  such  grade  and  brand  name  is  used,  shall  be  changed;  and,  in  the 
event  of  such  change,  the  fee  herein  required  shall  be  again  paid  by  the 
person  or  firm  or  corporation  offering  the  said  grade  and  brand  of  fertilizer 
for  registration. 
1939  (41)  360. 

§  6356.  Analysis  remain  uniform. — The  guaranteed  analysis  of  each  and 
every  grade  and  brand  of  fertilizer  and  fertilizer  material  must  without 
exception  remain  uniform  throughout  the  year  for  which  it  is  registered, 
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and  in  no  case  shall  the  grade  be  lowered,  although  the  proportion  of  avail- 
able constituents  may  be  changed  so  that  the  decrease  of  one  constituent 
may  be  compensated  by  the  increase  of  the  other  or  others;  provided,  such 
proposed  change  first  receive  the  approval  of  the  board  of  trustees  of  The 
Clemson  Agricultural  College,  or  their  authorized  agent. 
1939  (41)  360. 

§  6357.  Use  of  brand  name  or  trade  mark. — The  brand  name  or  trade 
mark  registered  by  a  person,  firm  or  corporation  shall  not  be  entitled  to 
registration  by  another,  and  the  person,  firm  or  corporation  having  first 
registered  and  used  the  said  name  or  trade  mark  shall  be  entitled  to  it, 
even  should  said  brand  name  or  trade  mark  not  be  offered  for  current 
registration. 
1939  (41)  360. 

§  6358.     Register  sell. — It  shall  be  unlawful  for  any  manufacturer  or  other 
person,  either  by  himself,  or  his  agent,  to  sell  in  this  State,  any  fertilizer  or 
fertilizer  material  that  have  not  been  registered  with  the  board  of  trustees 
of  The  Clemson  Agricultural  College  as  required  by  this  article. 
1939  (41)  360. 

§  6359.  Misleading  or  deceptive  trade  mark  or  brand  name — exaggerated 
claims — injurious  materials. — The  board  of  trustees  of  The  Clemson  Agri- 
cultural College  shall  have  authority  to  prohibit  the  registration  and  sale 
of  any  fertilizer  or  fertilizer  material  which  has  a  misleading  or  deceptive 
trade  mark  or  brand  name,  or  carries  exaggerated  claims,  or  contains  ma- 
terials injurious  to  growing  plants. 
1939  (41)  360. 

§  6360.  Information  manufacturers  and  sellers  give  as  to  their  business 
and  for  each  brand,  grade  or  analysis — guarantee. — (A)  Every  person,  firm 
or  corporation,  before  manufacturing,  selling  or  offering  for  sale  in  this 
State  any  commercial  fertilizer  or  fertilizer  materials  shall  first  register 
and  file  with  the  board  of  trustees  of  The  Clemson  Agricultural  College  a 
signed  statement  giving  the  name  and  address  of  the  applicant,  together 
with  the  location  of  each  manufacturing  or  mixing  plant,  and  the  following 
information  with  respect  to  each  brand,  grade  or  analysis  in  the  following 
order: 

(1)  Net  weight  of  material  in  each  package  in  pounds; 

(2)  Brand  name  and  or  trade  mark,  together  with  grade; 

(3)  Guaranteed  analysis: 

(a)  In  mixed  fertilizers: 

Available  nitrogen — percent  (whole  numbers  only) 

Water  soluble — percent  of  available  nitrogen. 

Water  insoluble — percent  of  available  nitrogen. 

Available  phosphoric  acid — percent  (whole  numbers  only.) 

Available  potash — percent  (whole  numbers  only.) 
Whether  the  fertilizer  is  acid  forming  or  non-acid  forming; 
The  minimum  potential  basicity  expressed  as  equivalent  of  calcium  car- 
bonate in  multiples  of  five  percent  (or  one  hundred  pounds  per  ton)  only; 

(b)  In  mixed  fertilizers  branded  for  tobacco: 


Page  1149  Commercial  Fertilizers  §  6361 

Available  nitrogen — percent  (whole  numbers  only). 

Water  soluble — percent  of  available  nitrogen; 

Water  insoluble — percent  of  available  nitrogen; 

Available  phosphorie  acid — percent   (whole  numbers  only) . 

Available  potash — percent  (whole  numbers  only). 

Maximum  chlorine  content — percent. 
Whether  the  fertilizer  is  acid  forming  or  non-acid  forming;  the  minimum 
potential  basicity  expressed  as  equivalent  of  calcium  carbonate  in  mul- 
tiples of  five  percent  (or  one  hundred  pounds  per  ton)  only, 
(c)  In  fertilizer  materials: 

Available  nitrogen — percent. 

Available  phosphoric  acid — percent. 

Available  potash— percent. 

(4)  The  name  and  address  of  the  person,  firm  or  corporation  guarantee- 
ing the  registration. 

(5)  The  minimum  magnesium  content  expressed  as  magnesium  oxide 
(whole  numbers  only);  minimum  water  soluble  manganese  content  ex- 
pressed as  equivalent  manganese  sulphate  (MnS04)  per  cent  and  the  sul- 
phur content  in  percent  may  be  included  in  the  guarantee.  Additional  plant 
food  materials  determinable  by  chemical  control  methods,  that  in  the  opin- 
ion of  the  board  of  trustees  of  The  Clemson  Agricultural  College  are  bene- 
ficial or  injurious  to  crops  may  also  be  included  in  the  guarantee.  When  any 
such  additional  plant  food  or  elements  or  compounds  are  included  in  the 
guarantee,  they  shall  be  subject  to  inspection  and  analysis  in  accordance 
with  the  methods  and  regulations  prescribed  by  the  board  of  trustees  of 
The  Clemson  Agricultural  College. 

(6)  The  sources  from  which  such  nitrogen,  phosphoric  acid,  potash  and 
potential  basicity,  if  claimed,  are  derived. 

(B)  In  the  case  of  bone,  tankage  and  other  organic  materials  in  which 
the  phosphoric  acid  is  not  shown  by  laboratory  methods  to  be  available  but 
eventually  becomes  available  in  the  soil,  phosphoric  acid  may  be  guaran- 
teed as  total  phosphoric  acid.  The  natural  unacidulated  mineral  phosphatic 
materials  offered  for  sale  shall  be  guaranteed  as  to  both  total  and  available 
phosphoric  acid.  In  the  case  of  basic  slag  either  the  total  or  available  phos- 
phoric acid  shall  be  guaranteed.  If  the  term  available  phosphoric  acid  be 
used  in  the  statement  of  analysis  it  shall  mean  the  sum  of  water  soluble  and 
citrate  soluble  phosphoric  acid,  except  that  when  applied  to  basic  slag  phos- 
phate the  term  available  shall  mean  that  part  of  phosphoric  acid  found 
available  by  the  Wagner  citric  acid  method  as  adopted  by  the  Association 
of  Official  Agricultural  Chemists. 

(C)  In  no  case,  except  in  the  case  of  unacidulated  mineral  phosphates, 
shall  the  term  total  phosphoric  acid  and  available  phosphoric  acid  be  used 
in  the  same  statement  of  analysis. 

1939  (41)  360. 

§  6361.  State  amount  and  analysis  of  each  material,  or  source  of  each 
plant  food  element,  used  in  fertilizer  mixture  in  pounds  per  100  pounds  of 
mixture — contract  between  manufacturer  and  purchaser. — (A)  In  addition 
to  the  statement  of  the  chemical  analysis  required  by  section  6360,  it  is 
further  required  that  the  amount  and  analysis  of  each  material,  or  source 
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of  each  plant  food  element,  used  in  the  manufacture  of  the  fertilizer  mix- 
ture containing  two  or  more  plant  food  elements  be  stated  in  pounds  per 
hundred  pounds  of  mixture  on  the  reverse  side  of  the  guaranteed  analysis 
tag  or  on  a  separate  tag  attached  to  each  bag  or  container.  If  placed  on  a 
separate  tag,  the  brand,  named  and  address  of  the  person,  firm  or  corpor- 
ation guaranteeing  the  registration  must  be  included. 

(B)  Where  there  is  a  contract  of  agreement  between  a  manufacturer  and 
a  purchaser  of  fertilizer  that  the  fertilizer  will  be  manufactured  by  the 
use  of  certain  definite  sources  and  amounts  of  nitrogen,  phosphoric  acid 
and  potash,  the  fertilizer  must  be  manufactured  from  these  materials  with- 
out the  substitution  of  other  materials  and  the  actual  analysis  of  the  mix- 
ture must  be  shown  on  the  tag  and  guaranteed  as  prescribed  in  section  6360. 
Failure  on  the  part  of  the  manufacturer  to  comply  with  this  requirement 
shall  render  the  manufacturer  liable  to  the  purchaser  for  penalties  pre- 
scribed by  law  and,  in  addition  thereto,  the  manufacturer  shall  pay  to  the 
purchaser  a  penalty  equal  to  one-fourth  of  the  purchase  price  of  such 
fertilizer. 

1939  (41)  360. 

§  6362.  Information  mark  upon  containers  or  associate  with  shipments  or 
documents  relative  thereto. — (A)  Each  person,  firm  or  corporation  who 
sells  or  offers  for  sale  mixed  fertilizer  or  fertilizer  material  in  this  State 
shall  mark  upon  each  container  or  associate  with  each  shipment  or  docu- 
ment relative  thereto  the  information  required  by  items  1  to  6  inclusive  of 
section  6360. 

(B)  If  shipped  in  bags,  barrels  or  other  containers  with  a  capacity  of  50 
lbs.  or  more,  said  information  included  in  item  1  to  4  inclusive,  section 
6360,  shall  be  printed  directly  on  the  container.  Except  that  the  water 
soluble  and  water  insoluble  nitrogen  and  guaranteed  basicity  may  be 
printed  on  a  tag  or  label.  Items  4  to  6,  inclusive,  section  6360,  shall  be 
printed  on  the  container  or  a  tag  or  label  attached  thereto. 

(C)  If  shipped  in  bulk  by  rail,  said  information  in  items  1  to  6  inclusive, 
section  6360,  shall  be  printed  on  a  suitable  label  which  shall  be  fastened  on 
the  inside  wall  of  the  car  near  the  door. 

(D)  If  shipped  in  bulk  by  boat,  truck,  wagon  or  other  vehicle,  said  infor- 
mation contained  in  items  1  to  6  inclusive,  section  6360,  shall  be  attached  to 
the  copy  of  the  invoice  delivered  to  the  purchaser  or  other  receiver. 

(E)  If  shipped  in  packages  less  than  50  lbs.,  said  information  contained  in 
items  1  to  6  inclusive,  section  6360,  may  be  printed  on  the  container  in 
which  the  material  is  delivered  to  the  purchaser. 

1939  (41)  360. 

§  6363.  Minimum  plant  food — minimum  percent  of  nitrogen  in  nitrate  of 
soda  and  sulphate  of  ammonia. — (A)  No  superphosphate,  no  fertilizer  with 
a  guarantee  of  two  or  more  plant  food  ingredients,  or  no  mixed  fertilizer 
shall  be  sold  or  offered  for  sale  for  fertilizer  purposes  within  this  State, 
which  contains  less  than  16%  of  plant  food.  This  shall  not  apply  to  animal 
or  vegetable  products  not  mixed  with  other  fertilizer  materials. 

(B)  No  nitrate  of  soda  containing  less  than  fifteen  and  one-fourth  (15.25) 
percent  of  nitrogen  and  no  sulphate  of  ammonia  containing  less  than  twen- 
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ty  and  one-fourth  (20.25)  percent  of  nitrogen  shall  be  registered,  sold  or  of- 
fered for  sale  in  this  State. 

(C)  This  section  shall  not  apply  to  the  sale  or  the  offer  for  sale  of  fertil- 
izer materials  to  a  fertilizer  manufacturer  for  manufacturing  purposes. 

1939  (41)  360. 

§  6364.  Filler. — It  shall  be  unlawful  for  any  person  to  manufacture,  offer 
for  sale,  or  sell  in  this  State  any  mixed  fertilizer  or  fertilizer  material  con- 
taining any  substance  used  as  a  filler  that  is  injurious  to  crop  growth  or  de- 
leterious to  the  soil,  or  to  use  in  such  mixed  fertilizer  or  fertilizer  material 
as  a  filler  any  substance  that  contains  inert  plant  food  material  or  any 
other  substance  for  the  purpose  or  with  the  effect  of  deceiving  or  defraud- 
ing the  purchaser.  The  board  of  trustees  of  The  Clemson  Agricultural  Col- 
lege shall  determine  what  inert  material  or  substance  is  injurious  or  ob- 
jectionable. 
1939  (41)  360. 

§  6365.  Cottonseed  meal — sale — grades — penalty. — All  cottonseed  meal 
manufactured  and  offered  for  sale  as  a  fertilizer  in  the  State  shall  be  known 
and  branded  as  "High  Grade",  "Standard"  or  "Low  Grade",  "high  grade" 
meal  must  contain  not  less  than  six  and  fifty-eight  one  hundredths  per  cent 
of  nitrogen:  "standard"  meal  must  contain  not  less  than  five  and  seventy- 
six  one  hundredths  per  cent  of  nitrogen:  and  any  cottonseed  meal  contain- 
ing less  than  five  and  seventy-six  one  hundredths  per  cent  of  nitrogen  shall 
be  known  and  branded  as  "low  grade";  provided:  that  all  meal  manufac- 
tured from  sea  island  cottonseed  shall  be  branded  "Seal  Island  Cottonseed 
Meal",  and  the  guaranteed  analysis  shall  not  be  less  than  three  and  seven- 
tenths  per  cent  of  nitrogen,  and  the  same  shall  be  printed  on  the  package  or 
on  a  tag.  In  all  cases  where  cottonseed  meal  is  sold  purely  as  cottonseed 
meal,  there  shall  be  no  other  nitrogen  than  that  derived  from  the  cotton- 
seed and  in  the  event  that  any  other  kind  of  nitrogen  is  put  into  said  cot- 
tonseed meal  sold  purely  as  cottonseed  meal,  the  person,  firm,  or  corpora- 
tion or  manufacturer  offering  for  sale  or  selling  same  shall  be  liable  to  a 
penalty  of  one  ($1.00)  dollar  per  bag  of  every  lot  of  cottonseed  meal  so  sold 
or  offered  for  sale. 
1939  (41)  360. 

§  6366.  Inspection  tax. — For  the  purpose  of  defraying  the  expenses  con- 
nected with  the  inspection  and  analysis  of  commercial  fertilizers  sold,  or 
exposed  or  offered  for  sale,  in  this  State  and  experiments  relative  to  the 
value  thereof,  all  companies,  corporations  or  persons  engaged  in  the  man- 
ufacture or  sale  of  commercial  fertilizers,  shall  pay  to  the  state  treasurer 
an  inspection  tax  of  twenty-five  cents  per  ton  (2,000  lbs.) ,  or  one  cent  per 
individual  package  containing  50  lbs.  or  less,  for  such  commercial  fer- 
tilizers sold  or  offered  for  sale  in  this  State,  in  order  to  entitle  the  same  to 
inspection  and  delivery,  and  shall  attach  to  each  package  a  tag  or  stamp 
furnished  by  the  said  board  of  trustees  of  The  Clemson  Agricultural  College 
or  a  committee  thereof  as  evidence  that  said  tax  has  been  paid.  Nothing 
contained  in  this  section  shall  interfere  with  fertilizers  passing  through  the 
State,  nor  restrict  or  avoid  sales  of  acid  phosphate,  cottonseed  meal,  or 
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other  fertilizer  materials  to  each  other  by  importers,  manufacturers,  or 
manipulators  who  mix  fertilizers  for  sale  and  have  registered  their  brands 
as  provided  for  by  this  article. 
1939  (41)  360. 

§  6367.  "Commercial  fertilizer"  defined — exemptions. — For  the  purpose  of 
this  article  a  commercial  fertilizer  is  hereby  defined  as  any  material,  sub- 
stance or  mixture  which  contains  or  is  claimed  to  contain  more  than  one 
per  cent  of  nitrogen,  or  of  total  phosphoric  acid,  or  of  potash:  provided,  that 
the  following  substances,  lime,  limestone,  marl,  unground  bones,  stock-pen 
manure,  barnyard  manure  or  the  excrement  of  any  domestic  animals  shall 
be  exempt  from  the  provisions  of  this  article,  in  the  case  that  said  manure 
or  excrement  has  not  been  dried  or  manipulated  or  otherwise  treated,  or 
is  not  claimed  to  have  a  value  of  more  than  four  dollars  a  ton. 
1939  (41)  360. 

§  6368.  Sample  and  analyze — inspectors — chemists. — The  board  of  trus- 
tees of  The  Clemson  Agricultural  College  of  South  Carolina  shall  cause  one 
or  more  analysis  to  be  made  annually  of  such  commercial  fertilizers,  sold 
or  offered  for  sale  under  the  provisions  of  this  article,  as  may  be  sampled 
under  their  direction  and  in  accordance  with  such  regulations  as  they  may 
adopt.  For  this  purpose  the  said  board  of  trustees  of  The  Clemson  Agricul- 
tural College  or  a  committee  thereof  shall  appoint  or  cause  to  be  appointed 
a  sufficient  number  of  inspectors  who  shall  secure  for  the  board  of  trustees 
of  The  Clemson  Agricultural  College  samples  of  said  fertilizers  and  shall 
cause  said  samples  to  be  forwarded  to  the  College,  there  to  be  analyzed  in 
accordance  with  the  methods  of  the  Association  of  Official  Agricultural 
Chemists  and  otherwise  experimented  with,  and  who  shall  perform  such 
other  duties  as  the  board  may  direct.  And  the  said  board  of  trustees  of  The 
Clemson  Agricultural  College  shall  also  employ  a  chief  chemist,  with 
such  assistants  skilled  in  agricultural  chemistry  as  may  be  necessary,  whose 
duty  it  shall  be  to  analyze  said  fertilizers  and  other  materials  as  may  be  re- 
quired by  said  board  of  trustees  of  The  Clemson  Agricultural  College,  and 
who  shall  make  regular  reports  to  the  board  of  the  results  of  all  the  an- 
alyses of  officially  drawn  samples  of  fertilizers  and  fertilizer  materials, 
which  shall  be  published  in  bulletins,  and  shall  be  ready  for  distribution  as 
directed  by  the  said  board. 
1939  (41)  360. 

§  6369.  Use  certificates  of  chief  chemist  in  trials — effect. — In  the  trial  of 
any  suit  or  action,  wherein  is  called  in  question  the  value  of  composition  of 
any  fertilizer,  a  certificate  signed  by  the  chief  chemist,  setting  forth  the 
analysis  made  by  the  chief  chemist,  or  under  his  direction,  of  the  sample  of 
said  fertilizer  analyzed  under  the  provisions  of  this  article,  shall  be  prima 
facie  evidence  that  the  fertilizer  was  of  the  value  and  consistency  shown 
by  the  said  analysis. 
1939  (41)  360. 

§  6370.  Inspection  tax  tags  or  stamps — issuance — cancellation — resale — 
duty  of  certain  carriers. — The  board  of  trustees  of  The  Clemson  Agricul- 
tural College  or  their  agents  shall  issue  inspection  tax  tag  or  stamps  for 
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such  person,  firm  or  corporation  engaged  in  the  manufacture  or  sale  of 
commercial  fertilizer  in  this  State,  as  shall  present  receipts  or  other  evi- 
dence from  the  state  treasurer,  that  sufficient  funds  have  been  paid  into 
the  state  treasury  to  cover  such  issue.  And  said  person,  firm  or  corporation 
shall  cancel  all  stamps  or  tags  used,  as  evidence  that  said  inspection  tax 
had  been  paid,  by  stamping  such  tags  or  stamps  with  the  name  and  address 
of  the  person,  firm  or  corporation  selling,  offering  for  sale,  or  shipping  the 
fertilizer  or  fertilizer  materials,  also  the  date  of  shipment  or  delivery  of 
such  fertilizer.  Any  person,  firm  or  corporation  selling  inspection  tax  tags 
previously  purchased  by  his  firm  will  notify  the  board  of  trustees  of  The 
Clemson  Agricultural  College  or  their  duly  authorized  agent,  within  five 
days  after  delivery,  giving  name,  address  of  purchaser,  number  of  tags 
and  the  serial  numbers  appearing  on  said  tags.  No  railroad  or  common  car- 
rier shall  receive  for  shipment  or  delivery  from  any  person,  firm  or  cor- 
poration any  commercial  fertilizer  or  fertilizer  materials  with  tags  or 
stamps  bearing  date  of  cancellation  thirty  or  more  days  prior  to  delivery 
for  shipment. 
1939  (41)  360. 

§  6371.  Report  tonnage. — It  is  required  of  each  person,  firm  or  corpora- 
tion registering  mixed  fertilizers  and  fertilizer  materials  under  this  article 
that  he  furnish  the  board  of  trustees  of  The  Clemson  Agricultural  College 
or  their  duly  authorized  agent,  with  a  written  statement  of  the  tonnage  of 
each  grade  of  fertilizer  and  fertilizer  material  sold  by  him  in  this  State.  Said 
statement  shall  include  all  sales  for  the  periods  of  January  1st  to  and 
including  June  30th  and  of  July  1st  to  and  including  December  31st  of  each 
year.  These  statements  are  to  be  made  within  thirty  days  after  the  expira- 
tion dates  of  each  of  these  periods. 
1939  (41)  360. 

§  6372.  Enter  premises  inspect  and  sample. — In  order  to  carry  out  the  pro- 
visions of  this  article,  any  officer  or  agent  of  the  said  board  of  trustees  of 
The  Clemson  Agricultural  College  or  of  a  committee  thereof  authorized 
by  them  for  the  purpose,  may  at  any  hour  during  the  day  or  night  enter 
any  factory,  plant,  car  or  other  place  in  which  any  fertilizer  or  substance 
designed  or  intended  for  use  as  a  fertilizer  is  stored  to  be  shipped  or  sold; 
and  may  inspect  and  sample  the  contents  and  operation  thereof;  and  it  is 
hereby  made  a  condition  to  the  shipment  or  delivery  for  shipment  of  any 
fertilizer  from  any  such  factory,  plant  or  car,  that  such  inspection  and 
sampling  be  permitted  by  the  owner  or  operator  thereof. 
1939  (41)  360. 

§  6373.  Publish  relative  values  per  pound  and  per  unit  of  various  ingre- 
dients of  a  complete  fertilizer — penalties  for  deficiencies  in  guaranteed 
analysis — distribution  of  penalties. — On  or  before  the  first  day  of  January 
any  year,  the  said  board  of  trustees  of  The  Clemson  Agricultural  College 
shall  publish  the  relative  value  per  pound  and  per  unit  of  the  various  in- 
gredients of  a  complete  fertilizer;  viz.:  nitrogen,  available  phosphoric  acid 
and  potash  soluble  in  water,  and  furnish  the  same  to  any  person  or  firm 
or  corporation  engaged  in  the  manufacture  of  or  sale  of  commercial  fer- 
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tilizers  in  this  State  upon  application  therefor;  and  that  said  valuation  shall 
be  the  guide  by  which  the  party  selling  fertilizer  shall  estimate  the  value 
thereof  for  the  next  succeeding  twelve  months.  Any  vendor  or  manufacturer 
of  commercial  fertilizers  manures  or  cottonseed  meal  whose  goods  shall 
fall  short  in  commercial  value  guaranteed  by  the  analysis  appearing  on 
the  sack,  tag  or  vessel  holding  the  same  when  delivered  to  the  consumer, 
shall  be  liable  to  the  consumer  for  the  same  percentum  in  selling  price  as 
the  goods  have  fallen  short  in  percentum  of  the  commercial  value  found 
upon  analysis  of  the  goods:  provided,  that  if  the  fertilizer  or  fertilizer  ma- 
terials fall  short  ten  per  cent  of  the  commercial  value  guaranteed  by  the 
analysis  appearing  on  the  sack,  tag  or  vessel  holding  the  same  when  de- 
livered to  the  consumer,  that  the  seller  or  manufacturer  shall  then  be  lia- 
ble to  the  consumer  for  one-third  of  the  selling  value  thereof,  which  amount 
is  to  be  deducted  from  the  amount  of  the  consumer's  indebtedness;  and  if 
the  consumer  has  paid  for  the  said  goods,  then  the  consumer  can  collect  the 
same  from  the  seller  or  manufacturer  by  due  process  of  law:  provided, 
further,  that  if  any  of  the  ingredients  constituting  any  brand  of  fertilizer  or 
fertilizer  materials,  or  cottonseed  meal  sold  in  this  State,  vary  from  the 
guaranteed  analysis  appearing  on  the  sack,  tag  or  vessel  holding  same, 
more  than  the  following  tolerances,  then  the  manufacturer  or  seller  shall 
be  liable  to  the  consumer  for  four  times  the  commercial  value  of  the  en- 
tire deficiency  in  available  phosphoric  acid  or  potash  as  found  by  analysis, 
and  three  times  the  commercial  value  of  the  entire  deficiency  in  nitrogen 
as  found  upon  analysis  of  the  goods,  to  be  deducted  from  the  consumer's 
indebtedness;  and  if  the  consumer  has  paid  for  the  said  goods,  then  the 
consumer  can  collect  the  same  from  the  seller  or  manufacturer  by  due 
process  of  law.  The  penalty  herein  provided  for  shall  apply  to  each  in- 
gredient, respectively,  that  may  fall  short  as  herein  provided:  in  available 
phosphoric  acid,  forty  points  (which  shall  mean  four-tenths  of  one  unit) 
on  goods  guaranteed  up  to  and  including  ten  per  cent:  fifty  points  (which 
shall  mean  five-tenths  of  one  unit)  on  goods  guaranteed  over  ten  per  cent 
of  available  phosphoric  acid:  in  nitrogen  or  potash  as  follows:  fifteen  points 
(which  shall  mean  fifteen  one-hundredths  of  one  unit)  on  goods  guaranteed 
up  to  two  per  cent  inclusive:  thirty  points  (which  shall  mean  thirty  one- 
hundredths  of  one  unit)  on  goods  guaranteed  above  two  and  including 
three  per  cent:  thirty-five  points  (which  shall  mean  thirty-five  one-hun- 
dredths of  one  unit)  on  goods  guaranteed  four  per  cent:  forty  points  (which 
shall  mean  four-tenths  of  one  unit)  on  goods  guaranteed  above  four  per 
cent  up  to  and  including  eight  per  cent:  fifty  points  on  goods  guaranteed 
over  eight  per  cent.  And  provided,  further,  that  the  seller  of  any  fertilizer 
or  fertilizer  material  falling  short  of  the  percent  of  ingredients  at  which 
the  same  may  be  billed  or  charged  shall  be  subject  to  a  penalty  of  at  least 
three  times  the  value  of  the  difference  thereof,  to  be  recovered  in  any  court 
of  jurisdiction  by  the  consumer,  but  this  provision  shall  not  apply  to  mixed 
fertilizers  or  to  cottonseed  meal,  to  be  recovered  in  any  court  of  competent 
jurisdiction  of  this  State  by  the  purchaser  of  same  and  if  the  purchaser  be 
a  dealer  in  such  materials  and  has  sold  to  consumers  he  shall  disburse 
penalties  pro  rata  to  such  consumers  to  whom  he  sold  the  same.  Provided, 
further,  that  all  penalties  herein  imposed  for  deficiencies  in  guaranteed 
analysis  of  any  fertilizer,  fertilizer  material  or  cottonseed  meal  shall  be 
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entirely  for  the  benefit  of  the  ultimate  consumer  of  such  fertilizer,  fertiliz- 
er material  or  cottonseed  meal,  and  no  such  penalty  or  part  thereof,  except 
as  hereinafter  authorized  shall  accrue  to  any  dealer  in  fertilizer,  fertilizer 
material,  or  cottonseed  meal:  provided,  that  upon  the  assessment  of  a  fine 
or  penalty  by  the  board  of  trustees  of  The  Clemson  Agricultural  College 
or  a  committee  thereof,  or  by  judgment  in  an  action  at  law  as  herein  pro- 
vided, the  net  total  of  such  fine  or  judgment  shall  be  paid  over  to  the  dealer 
who  sold  or  offered  for  sale  such  deficient  fertilizer,  fertilizer  material  or 
cottonseed  meal,  which  said  dealer,  shall  within  thirty  days  thereafter,  dis- 
tribute pro  rata  ninety  per  cent  of  such  penalty,  fine  or  judgment  to  the  con- 
sumer to  whom  such  goods  as  shall  have  been  found  deficient  were  sold: 
said  dealer  retaining  ten  per  cent  of  such  penalty,  fine  or  judgment  for  his 
services.  And  any  dealer  who  receives  such  fines,  penalty  or  judgment  and 
who  shall  refuse  or  neglect  to  accept  and  distribute  said  penalties  or  judg- 
ment shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  fined  not  more  than  one  hundred  ($100.00)  dollars  or  imprisoned  not 
exceeding  ten  days,  or  both,  in  the  discretion  of  any  court  of  competent 
jurisdiction;  as  evidence  of  the  distribution  of  such  penalty,  fine  or  judg- 
ment, to  the  ultimate  consumer  said  dealer  shall  furnish  receipts  or  other 
evidence  of  such  distribution  to  the  board  of  trustees  of  The  Clemson  Agri- 
cultural College  or  their  duly  authorized  agent.  Provided,  that  nothing 
herein  contained  shall  relieve  any  manufacturer,  manipulator,  or  mixer 
who  shall  have  sold  his  goods  direct  to  the  consumer  from  paying  over  to 
such  consumer  the  full  amount  of  any  fine,  penalty  or  judgment  which 
may  have  been  imposed  or  found  on  account  of  any  deficiency  in  guaran- 
teed analysis.  Provided,  further,  that  when  after  due  search  and  diligence, 
not  over  sixty  days  after  the  analysis  is  reported,  it  is  found  to  be  impos- 
sible for  the  dealer  to  furnish  the  names,  addresses  and  amounts  purchased 
by  each  of  the  consumers  of  any  deficient  goods,  thereby  making  it  impos- 
sible to  refund  the  amount  due  to  such  consumers,  the  manufacturer  whose 
goods  have  been  found  deficient,  shall  pay  the  total  refund  to  the  state 
treasurer  but  sending  it  to  the  board  of  trustees  of  The  Clemson  Agricul- 
tural College  or  their  duly  authorized  agent,  Clemson,  South  Carolina,  the 
proceeds  to  be  credited  to  the  account  of  the  Clemson  College  fertilizer 
fund. 

1939  (41)  360. 

§  6374.  Penalties  for  deficiencies  in  chlorine,  calcium  carbonate,  and  other 
plant  foods,  or  elements  or  compounds — sulphur  content  of  tobacco  fertiliz- 
er— payment. — If  the  chlorine  content  of  any  lot  of  fertilizer  as  found  by 
official  analysis  shall  exceed  the  maximum  percentage  by  more  than  twen- 
ty-five (25  D  percent  of  the  guaranteed  amount  and  not  more  than  fifty 
(50S? )  percent,  the  person,  firm  or  corporation  guaranteeing  the  registra- 
tion, or  his  agent,  shall  be  liable  for  a  penalty  of  ten  (101)  percent  of  the 
value  of  the  lot  of  fertilizer  from  which  the  sample  was  taken.  If  the  ex- 
cess of  chlorine  is  more  than  fifty  (50  rc)  percent  and  not  more  than  one 
hundred  (100%)  percent,  the  penalty  shall  be  twenty  (20%)  of  the  value, 
and  if  the  excess  is  more  than  one  hundred  (100%)  percent,  the  penalty 
shall  be  fifty  (50%)  percent  of  the  value  of  the  lot  of  fertilizer  from  which 
the  sample  was  taken.  All  penalties  assessed  under  this  section  shall  be 
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paid  to  the  purchaser  or  consumer  of  the  lot  of  fertilizer  represented  by 
the  sample  analyzed. 

(B)  Should  the  basicity  as  equivalent  of  calcium  carbonate  of  any  sam- 
ple of  fertilizer  be  found,  upon  analysis,  to  be  deficient  more  than  fifty 
(50)  pounds  per  ton  from  the  guarantee,  a  penalty  of  fifty  (50c)  cents  per 
ton  for  each  50  pounds  deficiency  of  calcium  carbonate  or  fraction  thereof 
shall  be  assessed  and  paid  as  outlined  in  section  6373. 

(C)  Should  the  sulphur  content  of  any  tobacco  fertilizer  exceed  the  guar- 
anteed maximum  by  more  than  one  whole  percent,  a  penalty  of  50c  per 
ton  for  each  additional  one-half  whole  percent,  or  fraction  thereof,  shall 
be  assessed  and  paid  as  outlined  in  section  6373.  If  any  additional  plant 
foods  or  elements,  or  compounds  not  included  in  the  foregoing  sections 
shall  fall  short  more  than  107&  of  the  guaranteed  analysis,  a  penalty  of  50c 
per  ton  for  each  10%  shortage  shall  be  assessed. 

1939  (41)  360. 

§  6375.  Packages — weights — penalties  for  deficiency  in  weight. — All  ferti- 
lizers of  fertilizer  materials,  sold  or  offered  for  sale  or  use  within  this  State, 
shall  be  in  a  package  containing  one  hundred  or  two  hundred  pounds  each, 
except  as  provided  in  section  6362  and  section  6378  and:  provided,  further, 
that  this  section  shall  not  apply  to  foreign  imported  goods  in  original  pack- 
ages. The  weight  of  the  package  of  fertilizers  shall  be  ascertained  at  the 
time  of  delivery  to  the  purchaser  in  the  presence  of  at  least  two  disinter- 
ested witnesses,  one  chosen  by  the  purchaser  and  one  by  the  seller,  and  the 
purchaser  shall  within  five  days  thereafter  notify  the  seller  to  make  good 
such  deficiency  and  pay  to  the  purchaser  a  penalty  equal  to  four  times  the 
value  of  the  actual  shortage  and  upon  failure  of  the  seller  to  do  so  within 
twenty  days  thereafter,  he  shall  pay  a  penalty  equal  to  the  value  of  the 
goods,  which  penalty  shall  become  recoverable  by  the  State,  one-half  of 
the  penalty  so  recovered  to  be  paid  to  the  purchaser  in  the  case  of  a  sale, 
and  the  other  half  to  be  paid  into  the  state  treasury,  subject  to  the  order  of 
the  board  of  trustees  of  The  Clemson  Agricultural  College:  provided,  if  such 
seller  shall  refuse,  decline  or  neglect  to  choose  a  witness  as  herein  pre- 
scribed after  having  been  notified  or  requested  to  do  so,  then  he  or  they 
shall  have  forfeited  their  right  to  do  so,  and  the  purchaser  shall  select  two 
witnesses  who  shall  in  turn  select  a  third,  and  they  shall  proceed  to  ascer- 
tain said  weight. 
1939  (41)  360. 

§  6376.  Not  sell,  transport  or  receive  improperly  branded  fertilizers — not 
use  label  or  tag  second  time — penalties. — Every  person,  company,  common 
carrier,  or  corporation  who  shall  sell,  offer  for  sale  or  transport  in  this 
State,  any  commercial  fertilizer  or  fertilizer  material  without  being  proper- 
ly branded  or  having  attached  thereto  such  labels  and  tags,  as  required 
by  law,  or  who  shall  use  or  permit  to  be  used  the  required  label  or  tag  for 
a  second  time,  and  every  person  who  shall  receive  any  such  fertilizer,  shall 
forfeit  to  the  State  a  sum  equal  to  the  selling  price  of  each  separate  pack- 
age sold,  offered  for  sale,  or  received,  to  be  recovered  by  suit  brought  in 
the  name  of  the  State  in  any  court  of  competent  jurisdiction:  such  for- 
feitures, when  collected,  shall  be  paid  to  the  state  treasurer,  who  shall  hold 
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the  same  subject  to  the  order  of  the  board  of  trustees  of  The  Clemson  Agri- 
cultural College  of  South  Carolina:  provided,  further,  that  the  penalty  de- 
fined in  this  section  shall  apply  also  to  any  misbranded  fertilizer,  a  fertiliz- 
er being  deemed  to  be  misbranded  if  it  carries  any  false  or  misleading 
statement  upon  or  attached  to  the  package. 
1939  (41)  360. 

§  6377.  Sue  recover  fines  and  penalties — lien — service  of  process — sell 
material  satisfy  judgment — remit  certain  penalties. — The  State  may  main- 
tain an  action  in  any  court  of  competent  jurisdiction  against  the  vendor  or 
owner  of  any  fertilizer,  fertilizer  material  or  cottonseed  meal  sold  in  this 
State  or  offered  or  exposed  for  sale  in  this  State  or  shipped  or  transported 
within  or  into  the  State  in  violation  of  law,  to  recover  the  fines  and  penal- 
ties due  for  the  illegal  sale,  shipment  or  transportation  thereof  regardless 
of  the  domicile  or  place  of  residence  of  such  owner,  or  vendor,  and  shall 
have  a  lien  upon  said  fertilizer,  fertilizer  material  and  cottonseed  meal, 
as  well  as  upon  any  and  all  other  fertilizers,  fertilizer  material  and  cotton- 
seed meal  to  be  found  within  the  State  belonging  to  the  offending  party 
or  parties,  to  secure  the  payment  of  said  fines  or  penalties  and  costs  and 
expense  of  such  action  which  lien  shall  be  enforced  at  attachment  of  such 
fertilizer,  fertilizer  materials  and  cottonseed  meal  under  a  writ  of  attach- 
ment to  be  issued  in  accordance  with  the  practice  prescribed  in  §§  527  thru 
550,  except  that  no  security  as  required  of  other  plaintiffs  by  section  25, 
need  be  given  by  the  State  in  such  action.  Any  seller  of  commercial  fer- 
tilizers manufactured  beyond  this  State  shall  be  taken  and  deemed  to  be  an 
agent  of  the  manufacturer  of  said  fertilizer  for  the  purpose  of  the  service  of 
process  and  of  such  papers  as  may  be  necessary  in  the  commencement  of 
any  action  or  suit  in  any  court  of  competent  jurisdiction  authorized  under 
this  article,  and:  provided,  further,  that  if  there  be  judgment  in  favor  of 
this  State,  as  plaintiff,  in  such  action  and  the  fertilizers,  fertilizer  material 
and  cottonseed  meal  may  be  ordered  sold  under  execution  to  satisfy  such 
judgment,  an  inspector  shall,  under  direction  of  the  board  of  trustees  of 
The  Clemson  Agricultural  College,  prior  to  said  sale,  draw  proper  samples 
from  such  fertilizer,  fertilizer  material  and  cottonseed  meal  and  cause  the 
same  to  be  analyzed  by  the  chemist  of  said  college,  or  under  his  direction, 
and  shall  affix  to  the  package  thereof  the  inspection  tags  and  brand  a 
statement  of  the  result  of  such  analysis  on  each  package  as  required  by 
this  article,  so  that  the  purchaser  at  the  sheriff's  or  constable's  sale  may 
purchase  said  fertilizer,  fertilizer  material  and  cottonseed  meal  under  a 
full  guaranteed  analysis  as  provided  by  law:  provided,  however,  that  the 
board  of  trustees  of  The  Clemson  Agricultural  College  may  remit,  in  whole 
or  in  part,  upon  payment  of  the  expenses  incident  to  an  investigation,  any 
penalty  herein  provided  for  except  the  penalties  provided  for  the  de- 
ficiency in  analysis,  where  the  offending  person,  firm  or  corporation  is 
able  to  show  that  its  violation  of  this  article  was  beyond  its  reasonable 
ability  to  prevent:  such  remission  of  penalty  by  the  board  of  trustees  of  The 
Clemson  Agricultural  College,  to  be  on  such  condition  as  to  it  may  seem 
equitable  and  fair. 
1939  (41)  360. 
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§  6378.  Bulk  sales. — Manufacturers,  jobbers,  dealers,  or  manipulators  of 
commercial  fertilizers  may  sell  acid  phosphate  or  other  fertilizer  material 
in  bulk  to  persons,  individuals,  or  firms,  who  desire  to  purchase  the  same 
for  their  own  use  on  their  own  lands  in  this  State,  but  not  for  sale,  under 
such  rules  and  regulations  prescribed  by  the  board  of  trustees  of  The  Clem- 
son  Agricultural  College  as  are  not  inconsistent  with  the  provisions  of  this 
article:  provided,  that  inspection  tax  shall  be  paid  on  such  fertilizer  as 
provided  in  section  6366.  But  if  such  bulk  fertilizer  is  offered  for  sale  it 
must  be  tagged  and  branded  and  otherwise  in  accord  with  the  provisions 
of  this  article. 
1939  (41)  360. 

§  6379.  Nitrogen. — It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  or  offer  for  sale  in  this  State  any  fertilizer  or  fertilizer  material 
furnishing  nitrogen,  in  which  the  availability  of  nitrogen  does  not  meet 
the  requirements  of  the  board  of  trustees  of  The  Clemson  Agricultural 
College. 

1939  (41)  360. 

§  6380.  Analyze  fertilizers,  manures  and  cottonseed  meal  for  purchasers 
for  own  use. — Any  citizen  of  this  State  who  shall  purchase  for  his  own  use 
and  not  for  sale  any  fertilizers  or  manures  or  cottonseed  meal  shall  have 
the  right  to  have  the  same  analyzed  by  The  Clemson  Agricultural  College 
by  taking  a  sample  of  same  for  analysis  from  not  less  than  five  bags  and 
from  at  least  ten  per  cent  of  said  fertilizers  within  fifteen  days  from  the 
date  of  delivery  by  giving  the  manufacturer  thereof  whose  name  and  ad- 
dress appears  on  the  bag,  bags,  or  tags,  at  least  six  days'  notice  in  writing 
or  by  registered  letter,  of  his  intention  to  draw  such  sample  and  in  case 
of  neglect  of  said  manufacturer  to  have  a  representative  present  within 
the  time  required,  then  in  the  presence  of  at  least  two  disinterestd  wit- 
nesses, one  to  chosen  by  such  purchaser  and  one  by  the  seller,  who  shall 
certify  that  said  sample  or  samples  were  taken  from  such  fertilizers,  or 
manures,  or  cottonseed  meal,  which  certificate  with  the  sample  or  samples, 
shall  be  sealed  by  a  third  disinterested  party  in  the  presence  of  said  wit- 
nesses and  directed  to  The  Clemson  Agricultural  College.  If  any  seller  or 
vendor  or  manufacturer  of  fertilizer  or  commercial  manures  or  cottonseed 
meal  shall  refuse,  decline  or  neglect  to  choose  a  witness  as  provided  in  this 
section,  after  having  been  notified  or  requested  six  days  before  by  such 
purchaser  to  do  so,  then  he  or  they  shall  have  forfeited  their  right  so  to  do, 
and  such  purchaser  shall  select  two  disinterested  witnesses,  who  shall  select 
a  third  witness,  who  shall  proceed  to  take  samples  as  provided.  All  sam- 
ples of  fertilizer  or  cottonseed  meal  drawn  under  the  provisions  of  this 
section  shall  be  subject  to  such  other  rules  as  may  be  prescribed  by  the 
board  of  trustees  of  The  Clemson  Agricultural  College  not  inconsistent 
with  the  provisions  of  this  article. 
1939  (41)  360. 

§  6381.  Rules  and  regulations. — The  board  of  trustees  of  The  Clemson 
Agricultural  College  of  South  Carolina  shall  have  authority  to  establish 
such  rules  and  regulations  in  regard  to  the  inspection,  analysis  and  sale  of 
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fertilizers  and  fertilizer  materials  as  shall  not  be  inconsistent  with  the 
provisions  of  this  article,  and  as  in  their  judgment  will  best  carry  out  the 
requirements  thereof. 
1939  (41)  360. 

§  6382.  Dealer  or  manufacturer  persistently  fraudulent. — Where  it  shall 
appear  to  the  board  of  trustees  of  The  Clemson  Agricultural  College  that 
any  manufacturer  or  dealer  has  been  persistently  fraudulent  in  his  deal- 
ings the  said  board  may  revoke  or  refuse  to  register  such  manufacturer  or 
dealer. 

1939  (41)  360. 

§  6383.  Water — wet  or  bad  mechanical  condition. — No  commercial  fertiliz- 
er or  fertilizer  material  shall  be  offered  for  sale  which  contains  such  an 
amount  of  water  as  to  render  the  handling  or  manipulation  of  such  fertiliz- 
er or  fertilizer  material  difficult,  or  to  cause  the  clogging  of  fertilizer  dis- 
tributors by  reason  of  its  bad  mechanical  condition:  such  wet  or  bad  me- 
chanical condition  of  any  fertilizer  shall  be  carefully  observed  by  all  fer- 
tilizer inspectors  at  the  time  of  drawing  their  samples,  and  be  reported 
along  with  the  sample  to  the  board  of  trustees  of  The  Clemson  Agricultural 
College  or  their  duly  authorized  agent,  who,  if  he  confirms  the  opinion  of 
the  inspector,  shall  forbid  the  sale  of  that  lot  so  inspected. 
1939  (41)  360. 

§  6384.     Sale  of  agricultural  lime  materials. — The  board  of  trustees  of  The 
Clemson  Agricultural  College  is  authorized  to  prescribe  suitable  rules  and 
regulations  for  the  sale  of  agricultural  lime  materials  which  are  to  be 
added  to  the  soil. 
1939  (41)  360. 

§  6385.    Fertilizer  board  of  control. — The  board  of  trustees  of  The  Clemson 
Agricultural  College  is  authorized  and  empowered  to  delegate  the  duties 
herein  provided  to  the  fertilizer  committee  of  the  said  board  which  shall 
be  known  as  the  fertilizer  board  of  control. 
1939  (41)  360. 

§  6385-1.     Misdemeanor  violate. — Every  person,  firm,  corporation  or  deal- 
er violating  the  fertilizer  law  of  this  State  shall  be  guilty  of  a  misdemeanor. 
1939  (41)  360. 
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ARTICLE  2 
Cotton  and  Farm  Products 


6386.  Tare  on  cotton. 

6387.  Storage  rates. 

6388.  Adoption   of  federal  standards. 
6393.  Regulations    as    to    seed    cotton 

traffic. 
6394  thru  6396.  Traffic  in  unpacked  lint 
cotton  regulated. 

6397.  Cotton  buyers'  books. 

6398.  Ginners'  books. 

6399.  Refusal  to  accept  bale  bought  by- 
sample. 

6400.  Traffic  in  long  staple  cotton. 
6402.  Election  of  cotton  weighers. 

6403  thru  6405  and  6407.  Oath,  bond  and 
duties. 

6404-1.  Weighing  cotton  regulated. 

6406.  Contracts   for  platform. 

6407-1.  Buying  and  selling  of  seed  cot- 
ton, Lee  and  Sumter  Counties. 

6407-2.  Special  regulations  of  traffic  in 
seed  cotton  in  portion  of  Marion 
County. 

6408.  Cotton  weigher  at  Wagener,  Aiken 
County. 

6409.  Honea    Path,    Anderson    County. 

6410.  Bamberg  County. 
6412.  Calhoun    County. 

6417.  Cherokee  County. 

6418.  Chester  County. 


6419.  Chesterfield  County. 

6419-1.  Cotton  weighers,  towns  of  Man- 
ning and  Summerton,  Clarendon 
County. 

6420.  Colleton  County. 

6421.  Darlington  County. 

6421-1.  Cotton  weigher  at  Darlington. 

6422.  Dillon  County. 

6423.  Dorchester  County. 

6424  and  6425.  Edgefield  County. 

6426.  York  and  Florence  Counties. 

6427.  Greenwood  County. 

6428  thru  6430.  Kershaw  County. 

6431.  Lancaster  County. 

6432.  Laurens   County. 

6433.  Lee  County. 

6434   thru  6437.  Lexington  County. 

6439.  Marlboro  County. 

6440.  McCormick    County. 

6441  thru  6444.  Newberry  County.  . 
6447    and  6448.  Orangeburg  County. 
6449    and    6450.  Oconee    and    Pickens 

Counties. 
6451  and  6452.  Richland  County. 
6453  and   6454.  Saluda  County. 

6455.  Sumter  County. 

6456.  Williamsburg  County. 

6458.  Public  cotton  platform  in  cities 
from  20,000  to  50,000  inhabitants. 


§  6386.  Tare  on  cotton  prohibited,  except  for  bagging  and  ties — weight 
for  tare  prescribed. — The  custom  of  making  a  deduction  from  the  actual 
weight  of  bales  of  unmanufactured  cotton  as  an  allowance  for  breakage 
or  draft  thereon  is  abolished;  and  all  contracts  made  in  relation  to  such 
cotton  shall  be  deemed  and  taken  as  referring  to  the  true  and  actual  weight 
thereof  without  deduction;  and  no  tare  shall  be  deducted  from  the  weight 
of  such  bales  of  cotton  except  the  actual  weight  of  the  bagging  and  ties 
used  in  baling  said  cotton;  and  whenever  it  shall  be  agreed  between  the 
buyer  and  seller  to  deduct  tare  on  cotton  bales  it  shall  be  as  follows:  for 
bales  of  cotton  covered  with  seven  yards  of  standard  cotton  bagging  and 
six  iron  ties  the  actual  tare  shall  be  and  is  hereby  fixed  at  sixteen  pounds, 
and  for  bales  of  cotton  covered  with  seven  yards  of  standard  jute  bagging 
and  six  iron  ties  the  actual  tare  shall  be  and  is  hereby  fixed  at  twenty-four 
pounds;  and  when  buyer  and  seller  agree  to  sell  at  net  weight,  and  when 
bales  of  cotton  are  covered  with  seven  yards  of  standard  cotton  bagging 
and  six  iron  ties,  the  actual  tare  shall  be  and  is  hereby  fixed  at  sixteen 
pounds,  and  when  bales  of  cotton  are  covered  with  seven  yards  of  stand- 
ard jute  bagging  and  six  iron  ties,  the  actual  tare  shall  be  and  is  hereby 
fixed  at  twenty-four  pounds. 
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1932  Code,  §  6386;  Civ  C.  '22,  §  3305;  Civ.  C.  '12,  §  2331;  Civ.  C.  '02,  §  1543;  G.  S. 
1195;  R.  S.  1303;  1846  (11)  368;  1878  (16)  713;  1889  (20)  375. 

See  generally,  as  to  constitutionality  of  Mullins,  87  S.  C.  510,  70  S.  E.  9,  Ann. 
section    as    originally    enacted,    State    v.      Cas.  12C,  258,  23  A.  L.  R.  1484. 

§  6387.  Rates  of  storage. — The  rates  of  storage  of  cotton  shall  not  exceed 
twelve  and  one-half  cents  per  week  for  each  bale  of  cotton;  the  charges  for 
weighing  cotton  shall  not  exceed  ten  cents  for  each  bale;  and  any  person 
violating  the  provisions  of  this  section,  or  either  of  them,  shall  forfeit  to 
the  owner  of  the  cotton  ten  dollars  for  each  offense,  which  may  be  recov- 
ered by  him  in  any  court  of  competent  jurisdiction  in  this  State. 

1932  Code,  §  6387;  Civ.  C.  '22,  §  3306;  Civ.  C.  '12,  §  2332;  Civ.  C.  '02,  §  1544;  G.  S. 
1196;  R.  S.  1304;  1876  (16)  175. 

This  section  prohibits  the  making,  not  v.  Frost,  26  S.  C.  290,  2  S.  E.  16,  33  L.  R. 
the  paying,  of  a  greater  charge.  Holman      A.  179,  23  A.  L.  R.  1481. 

§  6388.     U.  S.  cotton  standards  adopted. — The  official  cotton  standards  of 
the  United  States,  as  established  and  promulgated  from  time  to  time  by  the 
secretary  of  agriculture  of  the  United  States  shall,  while  they  are  in  effect, 
be  the  official  cotton  standards  of  this  State. 
1932  Code,  §  6388;  1922  (32)  840. 

§  6393.     Traffic  in  seed  cotton. 

(1)  Time  not  sell,  buy,  trade,  etc. — It  shall  be  unlawful  for  any  person, 
individual,  firm,  partnership  or  corporation  to  engage  in  the  buying,  sell- 
ing, trading  or  trafficking  in  seed  cotton  between  the  dates  of  August  1st 
and  December  15th  of  each  year. 

(2)  Keep  records. — Any  person,  individual,  firm,  partnership  or  corpora- 
tion engaged  in  the  buying,  selling,  trading  or  trafficking  in  seed  cotton 
between  the  dates  of  January  1st  and  August  1st  of  each  year  shall  be  re- 
quired to  keep  a  complete  and  accurate  record  showing  the  name  of  the 
person  from  whom  purchased,  the  price  paid,  the  address  and  the  number 
of  pounds  purchased,  and  the  said  record  shall  be  kept  in  a  place  where  it 
may  be  inspected  at  any  time  by  the  public  generally. 

See  generally,  State  v.  Parnell,  94  S.  C.      21,  77  S.  E.  719. 

(3)  Hours  of  sale. — It  shall  be  unlawful  for  any  person,  individual,  firm, 
partnership  or  corporation  to  buy  seed  cotton  at  any  time  between  the 
hours  of  sunset  and  sunrise. 

Stated  in  State  v.  Parnell,  94  S.  C.  21,      77  S.  E.  719. 

(4)  Penalties  violate. — Any  violation  of  the  provisions  of  this  section 
shall  be  punishable  by  a  fine  of  not  less  than  one  hundred  ($100.00)  dollars 
nor  more  than  five  hundred  ($500.00)  dollars,  or  by  imprisonment  for  a 
period  of  not  less  than  thirty  (30)  days,  nor  more  than  one  (1)  year,  or  by 
both  fine  and  imprisonment,.in  the  discretion  of  the  court. 

1932  Code,  §§  6389  thru  6392;  1929  (36)  139. 

See  generally,  the  discussion  of  term  See  generally,  as  to  necessity  of  prov- 
"trafficking"  in  State  v.  Parnell,  94  S.  C.  ing  intent,  State  v.  Parnell,  94  S.  C.  21, 
21,  77  S.  E.  719.  77  S.  E.  719. 

§  6394.     Traffic  in  unpacked  lint  cotton — license — hours  of  sale. — The  traf- 
fic in  unpacked  lint  cotton  by  purchase,  barter  or  exchange,  within  the 
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period  beginning  August  15th,  and  ending  December  20th,  in  each  year, 
except  in  the  counties  of  Chesterfield  and  Marlboro,  where  they  shall  be 
licensed  only  from  January  1  to  August  1;  and  except  in  the  county  of  Lau- 
rens, where  they  shall  be  licensed  from  February  1  to  April  30th;  and  ex- 
cept in  the  counties  of  Lancaster,  Greenwood  and  Kershaw,  where  they 
shall  be  licensed  from  April  1  to  July  31;  and  except  in  the  county  of  York, 
where  they  shall  be  licensed  from  May  1  to  August  1;  and  except  in  the 
counties  of  Williamsburg  and  Georgetown,  where  they  shall  be  licensed 
from  December  15  to  August  1;  and  except  in  Sumter  and  Lee  Counties 
where  they  shall  be  licensed  only  from  December  15  to  April  1,  of  each 
year,  without  license  or  between  the  hours  of  sunset  and  sunrise,  is  de- 
clared against  the  public  welfare  and  is  prohibited. 

1932  Code,  §  6394;  Civ.  C.  '22,  §  3307;  Civ.  C.  '12,  §  2333;  Civ.  C.  '02,  §  1545;  G.  S. 
1197;  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908  (25)  1125;  1910 
(26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139;  1933  (38)  555. 

§  6395.  Licenses  to  traffic  in  unpacked  lint  cotton. — The  clerks  of  the  courts 
of  common  pleas  are  authorized  and  empowered  to  issue  licenses  to  traffic 
in  unpacked  lint  cotton  by  purchase,  barter  or  exchange  within  the  period 
beginning  August  the  15th  and  ending  December  the  20th,  except  in  the 
county  of  Sumter,  where  they  shall  be  licensed  only  from  January  the  20th 
to  August  the  1st  of  each  year,  and  in  the  counties  of  Williamsburg  and 
Georgetown,  where  they  shall  be  licensed  only  from  December  15th  to 
August  the  1st,  and  within  their  respective  counties,  to  such  person  or  per- 
sons as  shall  file  with  said  clerks,  respectively,  a  written  application  there- 
for, the  granting  of  which  shall  be  recommended  in  writing  by  at  least  ten 
landowners  within  the  township  wherein  said  applicant  intends  to  carry  on 
such  traffic.  Such  license  shall  specify  the  exact  place  whereat  said  traffic 
shall  be  carried  on  and  the  period  within  which  such  traffic  is  permitted, 
and  shall  continue  in  force  for  the  period  of  one  year  from  the  date  of  issue; 
and  for  such  license,  if  granted,  a  fee  of  not  more  than  five  hundred  dol- 
lars and  not  less  than  one  dollar,  the  amount  of  said  license  to  be  fixed  by 
the  county  board  of  commissioners  thereof,  shall  be  paid  by  the  applicant  to 
the  county  treasurer  for  the  use  of  the  county:  provided,  that  no  license  to 
traffic  in  unpacked  lint  cotton  shall  be  required  in  Beaufort  County. 

1932  Code,  §  6395;  Civ.  C.  '22,  §  3308;  Civ.  C.  '12,  §  2334;  Civ.  C.  '02,  §  1545;  G.  S. 
1197-  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908  (25)  1125;  1910 
(26)  635;  1911  (27)  25;  1912  (27)  545;  1921  (32)  63;  1929  (36)  139;  1931  (37)  249. 

§  6396.     Records  of  unpacked  lint  cotton  sold  or  exchanged  to  be  kept. — 

All  persons  in  the  traffic  in  unpacked  lint  cotton  are  required  to  keep 
legibly  written  in  a  book,  which  shall  be  open  to  public  inspection,  the 
name  of  the  person  or  persons  from  whom  they  purchase  or  receive  by 
way  of  barter,  exchange,  or  traffic  of  any  sort,  any  unpacked  lint  cotton, 
with  the  number  of  pounds  and  date  of  purchase. 

1932  Code,  §  6396;  Civ.  C.  '22,  §  3309;  Civ.  C.  '12,  §  2335;  Civ.  C.  '02,  §  1545;  G.  S. 
1197;  R.  S.  280,  281;  1881  (17)  625;  1894  (21)  793;  1905  (24)  912;  1908  (25)  1125;  1910 
(26)  635;  1911  (27)  25;  1929  (36)   139. 

§  6397.  Cotton  buyers  required  to  keep  a  book — entries — open  to  inspec- 
tion.— Each  and  every  cotton  buyer  in  this  State  buying  from  the  initial 
seller  shall  be  required  to  keep  a  book  in  which  shall  be  inserted  the  num- 
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ber  of  bales  of  cotton  bought  by  him.  He  shall  number  the  bales  of  cotton 
bought  by  him,  the  names  of  those  from  whom  he  purchases,  and  shall  give 
to  the  seller  a  cotton  bill,  on  which  he  shall  put  the  number  of  the  bale  or 
bales  of  cotton  bought  from  him.  The  number  on  the  bale  of  cotton  on  his 
books  and  on  the  cotton  bill  shall  be  the  same  number.  Such  books  of  all 
cotton  buyers  shall  be  open  to  public  inspection.  Any  person  who  shall 
fail  to  keep  a  book,  or  record,  of  the  number  of  the  bales  of  cotton  and 
furnish  the  seller  a  bill  thereof,  as  required  by  this  section  shall,  on  con- 
viction, be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  or  imprisoned 
not  exceeding  thirty  days. 

1932  Code,  §§  1364,  6397;  Civ.  C.  '22,  §  3312;  Cr.  C.  '22,  §  263;  Civ.  C.  '12,  §  2338; 
Cr.  C.  '12,  §  463;  Civ.  C.  '02,  §  1546;  Cr.  C.  '02,  §  352;  1894  (21)  793;  1899  (23)  90. 

This  section  is  not  subject  to  constitu-  tion. — Refusal  of  cotton  buyer,  under  ad- 

tional  objection  that  it  permits  unreason-  vice  of  counsel,  to  permit  sheriff  or  his 

able  searches  or  requires  person  to  give  deputy    to     inspect     his     cotton     buying 

evidence  against  himself.  Parks  v.  Laur-  books,    under    warrant    to    seize    cotton 

ens  Cotton  Mills,  75  S.  C.  560,  568,  56  S.  after  notice  of  claim  under  lien  and  de- 

E.  234,  23  A.  L.  R.  1481.  mand  for  possesion,  are  acts  from  which 

It  is  germane  to  title.  Parks  v.  Laurens  jury  may  infer  actual  and  punitive  dam- 
Cotton  Mills,  75  S.  C.  560,  568,  56  S.  E.  ages.  Parks  v.  Laurens  Cotton  Mills,  75 
234,  23  A.  L.  R.  1481.  S.  C.  560,  568,  56  S.  E.  234,  23  A.  L.  R. 

Damages  for  refusal  to  permit  inspec-  1431. 

§  6398.     Public   ginners  required  to   keep   books   for   public   inspection. — 

Every  person  who  runs  a  public  gin  shall  keep  a  book  in  which  shall  be 
entered  a  full  account  of  all  the  cotton  brought  thereto,  with  the  date  and 
the  name  of  the  person  bringing  it,  which  book  shall  be  open  to  inspection 
by  the  public.  The  ginner  shall  also  number  consecutively  each  bale  of 
cotton  as  it  comes  from  the  press,  by  stencil,  or  other  permanent  mark,  be- 
ginning with  the  number  one  (1)  at  the  opening  of  the  ginning  season,  so 
that  said  stencil  or  number  mark  shall  correspond  with  the  number  and 
weight  of  the  identical  bale  of  cotton  as  it  is  recorded  in  the  ginner's  book 
of  records,  if  requested  so  to  do  by  the  owner  of  the  cotton. 

1932  Code,  §  6398;  Civ.  C.  '22,  §  3313;  Civ.  C.  '12,  §  2339;  1902  (23)  1021;  1929  (36) 
153. 

§  6399.  Refusal  to  accept  bales  over  300  pounds  bought  by  sample. — It  shall 
be  unlawful  for  any  cotton  buyer  to  refuse  to  accept  any  bale  of  cotton, 
after  he  has  bought  the  same  by  sample  thereof,  weighing  over  three  hun- 
dred pounds,  provided  same  corresponds  in  quality  with  sample  bought  by. 
1932  Code,  §  6399;  Civ.  C.  '22,  §  3314;  Civ.  C.  '12,  §  2340;  Civ.  C.  '02,  §  1547;  1899 
(23)  90. 

§  6400.  Traffic  in  long  cotton  without  a  license  a  misdemeanor. — The 
county  treasurer  of  any  county  is  authorized  and  directed  to  annually  issue 
a  license  to  traffic  in  long  cotton,  known  as  sea  island  cotton,  in  the  seed, 
by  purchase,  barter  or  exchange,  within  the  limits  of  one  particular  town- 
ship only  in  said  county,  and  within  the  period  beginning  the  first  day  of 
August  and  ending  the  thirty-first  day  of  December  of  each  year,  to  any 
and  every  person  who  shall  file  with  said  county  treasurer  a  written  ap- 
plication therefor,  stating  the  township  of  said  county  wherein  and  the 
particular  place  in  such  township  whereat  such  person  desires  to  traffic 
and  do  business  (the  granting  of  which  license  must  be  recommended  by 
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the  board  of  township  commissioners  of  such  township).  Such  license  shall 
specify  the  township  wherein  and  the  particular  place  in  such  township 
whereat,  as  well  as  the  period  aforesaid  in  which  such  person  is  permitted 
so  to  traffic  and  do  business;  and  for  every  such  license,  if  granted,  and 
before  the  issuing  of  the  same,  a  fee  of  fifty  dollars  shall  be  paid  by  every 
such  person  to  the  county  treasurer;  and  all  of  such  license  fees  shall  be 
held  by  him,  the  said  treasurer,  subject  to  the  orders  of  the  chairmen  of 
the  boards  of  township  commissioners  in  said  county,  respectively,  and  the 
county  supervisor,  who  shall  apply  and  use  the  same  to  and  for  the  en- 
forcement of  the  provisions  hereof,  and  to  and  for  the  repairing  of  the 
roads  and  bridges  in  the  several  townships,  respectively,  and  for  no  other 
purpose.  And  traffic  in  long  cotton,  known  as  sea  island  cotton,  in  the  seed, 
by  purchase,  barter  or  exchange,  without  such  license,  is  absolutely  pro- 
hibited; and  any  person  who  shall  so  traffic  or  attempt  to  traffic  without 
such  a  license  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  punished  for  each  offense  by  a  fine  of  not  more  than  one  hundred  dol- 
lars or  by  imprisonment  not  exceeding  thirty  days:  prouided,  that  one- 
half  of  any  such  fine  when  collected  shall  go  to  the  informer:  provided,  the 
provisions  of  this  section  do  not  apply  to  the  counties  of  Colleton,  Beaufort 
and  Charleston,  except  within  the  township  of  James  Island. 

1932  Code,  §  6400;  Civ.  C.  '22,  §  3315;  Civ.  C.  '12,  §  2341;  Civ.  C.  '02,  §  1548;  Cr.  C. 
'22,  §  266;  Cr.  C.  '12,  §  469;  Cr.  C.  '02,  §  350;  1899  (23)  90;  1900  (23)  732. 

§  6402.  When  public  cotton  weighers  may  be  elected. — Upon  the  petition 
of  fifty  or  more  qualified  electors,  who  are  freeholders  and  growers  of 
cotton  in  any  township  or  parish  in  which  there  may  be  a  cotton  market, 
the  county  board  of  commissioners  of  that  county  shall  annually  elect  one 
or  more  public  cotton  weighers  for  said  cotton  markets,  whose  term  of 
office  shall  be  for  one  year  and  until  the  election  and  qualification  of  his  or 
their  successors:  provided,  that  there  shall  be  two  public  cotton  weighers  at 
Bishopville,  Lee  County,  who  shall  give  bond,  with  good  and  sufficient 
surety,  to  be  approved  by  supervisor,  in  the  sum  of  one  thousand  dollars 
each,  conditioned  for  the  faithful  performance  of  his  duty:  provided,  that 
cotton  weighers  in  the  county  of  Greenwood  shall  be  elected  to  hold  office 
for  two  years,  and  the  cotton  weighers  already  elected  in  Greenwood  Coun- 
ty shall  hold  office  for  two  years  from  their  election,  and  until  their  succes- 
sors are  elected  and  qualified:  provided,  that  in  the  county  of  Sumter  no 
person  shall  be  voted  for  or  elected  a  cotton  weigher  who  is  related  within 
the  sixth  degree  by  blood  or  marriage  to  one  or  any  one  of  the  county  board 
of  commissioners  of  said  county:  provided,  further,  that  if  more  than  one 
weigher  be  elected  for  the  city  of  Sumter,  then  in  such  event  one  of  said 
weighers  shall  be  elected  upon  the  nomination  and  recommendation  thereto 
by  the  city  council  of  said  city:  provided,  that  upon  petition  of  the  opera- 
tors, or  owners,  of  any  public  cotton  warehouse  in  Marlboro  County  show- 
ing that  necessity  or  convenience  of  the  public  demands,  the  board  of  coun- 
ty commissioners  of  Marlboro  County  are  authorized  and  empowered,  if  in 
their  judgment  it  be  deemed  advisable,  to  appoint  a  public  cotton  weigher 
for  said  warehouse. 

1932  Code,  §  6402;  Civ.  C.  '22,  §  3317;  Civ.  C.  '12,  §  2343;  Civ.  C.  '02,  §  1552;  1896 
(22)  57;  1897  (22)  433;  1906  (25)  140;  1911  (27)  37;  1927  (35)  240,  293;  1929  (36)  104 
1930  (36)  1128. 
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Statutes    do    not    require    buyer    and  Co.  et  al.,  167  S.  C.  68,  165  S.  E.  790. 
seller  to  permit  cotton  weighers  to  weigh  See  generally,  Barfield  v.  Stevens  Mer- 

cotton,  so  as  to   enable  weighers   to  re-  cantile  Co.,  85  S.  C.  186,  188,  67  S.  E.  158, 

cover    compensation    for    weighing    per-  51   L.  R.   A.   (N.   S.)   732,  Ann.  Cas.   12C, 

formed    by    one    not    a    cotton    weigher.  255,  23  A.  L.  R.  1479. 
Weatherly  et  al.  v.  Marlboro  Warehouse 

§  6403.  Cotton  weighers  to  take  oath  and  give  bond — compensation. — Be- 
fore entering  upon  the  duties  of  his  office,  each  cotton  weigher  shall  be 
legally  sworn  to  discharge  the  duties  of  the  position,  by  some  officer  au- 
thorized to  administer  oaths,  and  shall  enter  into  bond  in  the  sum  of  three 
hundred  dollars  for  the  faithful  performance  of  his  duty,  which  bond  shall 
be  approved  by  the  county  board  of  commissioners,  and  filed  with  the 
clerk  of  the  court  of  common  pleas  and  general  sessions  for  the  county  in 
which  said  cotton  market  or  markets  may  be  situated.  Each  weigher  shall 
receive  as  compensation  for  his  services  not  more  than  ten  cents  for  each 
bale  weighed  by  him,  to  be  fixed  by  the  commissioners,  the  same  to  be 
paid  in  equal  proportion  by  the  seller  and  buyer,  except  in  those  markets 
where  the  weigher  may  be  paid  by  individuals  or  corporations,  at  which 
markets  the  seller  shall  pay  nothing. 

1932  Code,  §  6403;  Civ.  C.  '22,  §  3318;  Civ.  C.  '12,  §  2344;  Civ.  C.  '02,  §  1553;  1896 
(22)  57;  1900  (23)  434;  1906  (25)  141;  1919  (31)  232;  1920  (31)  860. 

Editor's    note.   —   Special    attention    is  section  as  originally  enacted,  Barfield  v. 

called  to  the  provisions  for  different  com-  Stevens  Mercantile  Co.,  85  S.  C.  186,  188, 

pensations    for    certain   weighers    in   the  67  S.  E.  158,  51  L.  R.  A.  (N.  S.)  732,  Ann. 

following  sections.  Cas.  12C,  255,  23  A.  L.  R.  1479. 

See  generally,  as  to  constitutionality  of  Also  see  -note  under  section  6402. 

§  6404.  Duties  of  weigher — removal  from  office. — It  shall  be  the  duty  of 
each  weigher  to  provide  a  platform  and  scales  with  ample  facilities  for 
handling  cotton  with  speed  and  at  minimum  cost,  at  which  platform  or 
platforms  all  cotton  sold  in  said  market  or  markets  shall  be  weighed.  It 
shall  be  the  duty  of  each  weigher  to  weigh  fairly  and  promptly  all  cotton 
sold  in  said  market  or  markets,  issuing  his  own  ticket,  showing  the  weight 
of  each  bale  or  package  of  cotton  weighed.  It  shall  be  his  further  duty  to 
adjust  any  difference  between  sellers  and  buyers  as  to  moisture  and  mixed 
or  false  packing.  In  case  of  inability  from  sickness  or  other  cause,  and 
from  the  first  day  of  March  to  the  first  day  of  September  of  each  year,  a 
weigher  may  appoint  a  deputy,  who  shall  take,  before  entering  upon  his 
duties,  the  usual  oath  of  the  office  in  the  manner  required  of  the  weigher. 
The  elected  weigher  shall  be  responsible  on  his  bond  for  the  official  acts  of 
his  deputy.  Each  weigher  or  his  deputy  shall  devote  his  exclusive  attention 
to  the  duties  of  his  office  during  the  cotton  marketing  season.  Each  weigher 
shall  test  his  scales  once  a  month  by  the  standards  in  the  office  of  the 
clerk  of  the  court,  as  provided  by  law:  provided,  that  the  county  board 
of  commissioners  may,  for  good  and  sufficient  cause  shown,  remove  any 
such  public  cotton  weigher  from  his  office,  after  giving  such  weigher  at 
least  ten  days'  notice  to  show  cause  why  he  should  not  be  removed;  and 
shall  have  power  to  fill  any  vacancy  occurring  in  the  office  of  public  cot- 
ton weigher,  at  the  first  regular  meeting  of  the  said  board  after  such  va- 
cancy occurs:  provided,  that  nothing  herein  contained  shall  apply  to  sales 
made  on  plantations  or  at  cotton  mills,  except  that  the  provisions  of  the 
aforesaid  act  shall  apply  to  sales  made  at  cotton  mills  in  the  county  of 
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Orangeburg:  provided,  that  in  Marlboro  County  where  cotton  is  stored  in 
a  warehouse  chartered  and  operating  under  United  States  Warehouse  Act  or 
under  the  State  Warehouse  Act,  and  is  sold  to  any  buyer  or  is  delivered 
by  the  seller  at  such  warehouse  for  storage,  for  account  of  the  buyer,  said 
cotton  need  not  be  weighed  by  the  public  weigher,  unless  the  buyer  or 
seller  shall  demand  it,  but  may  be  weighed  at  the  warehouse  by  its  au- 
thorized weigher,  and  in  no  case  shall  a  seller  be  denied  the  privilege  of 
having  his  cotton  weighed  by  a  sworn  weigher. 

1932  Code,  §  6404;  Civ.  C.  '22,  §  3319;  Civ.  C.  '12,  §  2345;  Civ.  C.  '02,  §  1554;  1896 
(22)  58;  1901   (23)  729;  1906  (25)   141;  1925  (34)  292;  1931   (37)  370. 

See  generally,  Barfield  v.  Stevens  Mer-  51  L.  R.  A.  (N.  S.)  732,  Ann.  Cas.  12C, 
cantile  Co.,  85  S.  C.  186,  188,  67  S.  E.  158,      255,  23  A.  L.  R.   1479. 

§  6404-1.  Weighing  cotton  regulated. — Any  person,  persons  or  agents  of 
any  corporation  weighing  cotton  in  any  cotton  market  or  markets  where 
a  public  weigher  has  been  elected,  except  as  prescribed  in  §§  6402,  6403, 
6404,  6404-1,  and  6405,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  five  nor  more  than  ten  dol- 
lars for  each  offense,  or  imprisoned  for  not  more  than  five  days;  except  in 
Dorchester  County,  where  he  shall  be  fined  not  more  than  one  hundred 
dollars,  or  imprisoned  not  exceeding  thirty  days. 

1932  Code,  §  1365;  Cr.  C.  '22,  §  264;  Cr.  C.  '12,  §  464;  Cr.  C.  '02,  §  353;  1894  (21) 
793;  1896  (22)  58;  1906  (25)   143;   1908   (25)   1209;   1909  (26)   130. 

See  §  6386  for  reference,  art.  2,  chap.      138. 

§  6405.  Exceptions  to  sections — 6402  thru  6405. — The  provisions  of  sections 
6402  thru  6405  shall  not  apply  to  sales  made  on  plantations  or  at  cotton 
mills,  nor  to  the  counties  of  Charleston,  Laurens,  Berkeley,  Spartanburg, 
Aiken,  Horry,  Georgetown,  Richland,  Beaufort,  Abbeville,  Newberry,  Oco- 
nee, nor  to  the  town  of  Liberty,  in  Pickens  County,  or  to  Anderson  Town- 
ship, in  Anderson  County:  provided,  that  in  the  county  of  Edgefield  for 
each  cotton  weigher,  his  term  of  office  shall  be  for  two  years  from  the  date 
of  his  election,  and  until  his  successor  shall  have  qualified:  provided,  fur- 
ther, that  in  the  county  of  Edgefield  the  provisions  of  this  chapter  shall 
apply  to  all  cotton  sold  or  stored  in  warehouses. 

1932  Code,  §  6407;  Civ.  C.  '22,  §  3322;  Civ.  C.  '12,  §  2348;  Civ.  C.  '02,  §  1555;  1896 
(22)  58;  1898  (22)  802;  1901  (23)  730;  1902  (23)  1175;  1904  (24)  431,  410;  1906  (25)  142; 
1907  (25)  609;  1908  (25)  1043;  1909  (26)  183;  1910  (26)  715;  1911  (27)  36;  1915  (29) 
67;  1917  (30)  219. 

See  generally,  Barfield  v.  Stevens  Mer-  51  L.  R.  A.  (N.  S.)  732,  Ann.  Cas.  12C, 
cantile  Co.,  85  S.  C.  186,  188,  67  S.  E.  158,      255,  23  A.  L.  R.  1479. 

§  6406.  Further  duties  of  weigher — platform  of  weigher. — The  cotton 
weighers  shall  be  required  to  mark  and  number  each  bale  of  cotton  as  in- 
dicated by  tags  of  buyer,  and  keep  the  cotton  of  each  buyer  together  in 
order  to  facilitate  prompt  shipment.  No  cotton  shall  be  allowed  to  remain 
on  the  platform  more  than  five  days,  except  upon  being  subject  to  a  charge 
of  one  cent  per  bale  per  day;  and  cotton  left  on  platform  for  any  time  to 
be  at  the  owner's  risk.  The  platform  for  cotton  weighers  shall  be  furnished 
by  the  county,  and  shall  have  a  capacity  of  5,000  bales;  and  the  scales  on 
said  platform  shall  be  approachable  from  at  least  two  sides.  The  weighers, 
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as  aforesaid,  shall  render  to  the  county  commissioners  a  monthly  statement 
of  the  cotton  weighed,  and  shall  pay  to  the  county  treasurer  one  cent  per 
bale  for  all  cotton  weighed  by  them,  for  the  use  of  the  platform. 
1932  Code,  §  6405;  Civ.  C.  '22,  §  3320;  Civ.  C.  '12,  §  2346;  1904  (24)  411;  1907  (25)  610. 

§  6407.  Counties  may  make  contracts  for  platform. — The  county  board 
of  commissioners  of  any  county  may  enter  into  a  binding  and  valid 
contract  for  a  time  not  exceeding  ten  years  with  one  or  more  persons  or 
corporations  which  shall  agree  to  furnish  a  platform  of  such  size  and  ca- 
pacity as  the  said  board  of  count}-  commissioners  may  deem  sufficient  for 
the  expeditious  weighing  of  the  cotton  coming  into  said  market,  for  the 
use  of  which  platform  the  said  person  or  persons,  or  corporation,  shall 
receive  as  compensation  one  cent  per  bale  for  all  cotton  weighed  thereon, 
which  shall  be  paid  by  the  weigher  or  weighers  elected  for  such  cotton 
market  (weighing  such  cotton) :  provided,  that  no  cotton  shall  be  allowed  to 
remain  on  the  platform  longer  than  twenty-four  hours,  except  upon  being 
subject  to  a  charge  of  one-half  cent  per  bale  for  each  day  or  fractional 
part  thereof  up  to  five  days,  and  of  one  cent  per  bale  for  each  succeeding 
day  or  fractional  part  thereof:  provided,  further,  that  the  cotton  weigher  or 
weighers  for  such  cotton  market  shall  be  required  to  number  and  mark 
at  time  of  weighing,  with  not  more  than  three  letters,  as  indicated  by  tags 
or  other  instructions  of  buyer  of  each  bale  of  cotton,  and  to  keep  the  cot- 
ton of  each  buyer  together  to  facilitate  prompt  shipment:  provided,  further, 
that  regular  buyers  and  exporters  of  cotton  shall  be  required  to  furnish 
stencils  and  marking  material  for  properly  numbering  and  marking  the 
cotton  by  them  bought. 

1932  Code,  §  6406;  Civ.  C.  '22,  §  3321;  Civ.  C.  '12,  §  2347;  1906  (25)  142. 

§  6407-1.     Buying  and  selling  of  seed  cotton,  Lee  and  Sumter  Counties. 

(1)  Unlawful  to  traffic  in  seed  cotton  between  April  1st  and  December 
31st. — It  shall  be  unlawful  for  any  person,  individual,  firm,  partnership  or 
corporation  to  engage  in  the  buying,  selling,  trading  or  trafficking  in  seed 
cotton  in  Lee  County  and  Sumter  County  between  the  dates  of  April  1st 
and  December  31st  of  each  year. 

(2)  License  required. — It  shall  be  unlawful  for  any  person,  individual, 
firm,  partnership  or  corporation  to  engage  in  the  buying,  trading  or  traf- 
ficking in  seed  cotton  in  Lee  County  and  Sumter  County  between  the  dates 
of  January  1st  and  April  1st  of  each  year  without  first  having  obtained  a 
license  as  herein  provided. 

(3)  Application  for  and  amount  of  license. — The  clerks  of  court  of  com- 
mon pleas  for  Lee  County  and  Sumter  County  are  hereby  authorized  and 
empowered  to  issue  licenses  to  buy,  trade  or  traffic  in  seed  cotton  between 
January  1st  and  April  1st  of  each  year  within  the  county  of  Lee  and  the 
county  of  Sumter  to  such  person  or  persons,  firm,  partnership  or  corpora- 
tion as  shall  file  with  the  said  clerk  a  written  application  therefor,  the 
granting  of  which  shall  be  recommended  in  writing  by  at  least  ten  land- 
owners within  the  township  wherein  said  applicant  intends  to  carry  on 
said  traffic  in  said  counties,  such  license  shall  specify  the  exact  place 
whereat  said  buying,  trading  or  trafficking  shall  be  carried  on  and  the 
period  within  which  the  same  is  permitted  and  shall  continue  in  force  for 
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the  period  beginning  1st  of  January  and  ending  1st  of  April  of  the  year 
within  which  the  same  is  issued;  and  for  such  license,  if  granted,  a  fee  of 
not  more  than  five  hundred  ($500.00)  dollars  and  not  less  than  two  hundred 
($200.00)  dollars,  the  amount  of  said  license  to  be  fixed  by  the  county  boards 
of  commissioners  of  Lee  County  and  Sumter  County,  shall  be  paid  by  the 
applicant  to  the  county  treasurers  for  the  use  of  the  said  counties. 

(4)  Licensee  to  keep  public  records — hours  of  business. — Any  person,  in- 
dividual, firm,  partnership,  or  officer,  agent  or  employee  of  any  corpora- 
tion, to  whom  any  such  license  may  be  issued,  shall  keep  a  complete  and 
accurate  record,  legibly  written  in  a  book  which  shall  be  open  to  public 
inspection,  showing  the  name  and  address  of  the  person  or  the  persons 
from  whom  purchased,  the  price  paid,  the  number  of  pounds  purchased, 
and  the  date  of  purchase;  and  it  shall  be  unlawful  to  buy,  sell,  trade  or 
traffic  in  seed  cotton  at  any  time  between  the  hours  of  sunset  and  sunrise. 

(5)  Misdemeanor  to  violate  —  penalty.  —  Any  person,  individual,  firm, 
partnership,  or  agent  or  officer  or  employee  of  any  corporation,  who  shall 
violate  any  of  the  provisions  of  this  section  or  shall  engage  in  buying, 
trading,  or  trafficking  in  seed  cotton  in  Lee  County  and  Sumter  County 
between  January  1st  and  April  1st  of  any  year  without  having  first  ob- 
tained a  license  therefor,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less  than  five  hundred  ($500.00)  dollars, 
or  imprisonment  for  not  less  than  thirty  (30)  days  nor  more  than  one  (1) 
year,  or  both,  in  the  discretion  of  the  court. 

1932  Code,  §  6393;  1931  (37)  214. 

§  6407-2.  Regulations  of  traffic  in  seed  cotton  in  portion  of  Marion  Coun- 
ty.— All  persons  residing  in  that  portion  of  Marion  County  south  of  a  line 
parallel  to  and  exactly  one  mile  north  of  the  Wilmington,  Columbia  and 
Augusta  Railroad  engaged  in  purchase,  barter  or  exchange  in  seed  cotton 
shall  on  every  Saturday  night  post  up  in  front  of  the  place  of  business, 
where  seed  cotton  is  purchased,  bartered  or  exchanged,  the  amount  of  cot- 
ton purchased,  bartered  or  exchanged  during  the  week  and  the  name  or 
names  of  parties  from  whom  the  purchase  or  purchases  were  made,  and 
the  amount  purchased  and  to  keep  said  record  posted  for  three  months: 
provided,  that  no  person  shall  purchase  any  seed  cotton  within  the  limits 
above  described  after  the  hour  of  five  o'clock  in  the  afternoon  and  before 
eight  o'clock  in  the  forenoon. 

If  any  person  residing  in  that  portion  of  Marion  County  south  of  a  line 
parallel  to  and  exactly  one  mile  north  of  the  Wilmington,  Columbia  and 
Augusta  Railroad,  engaged  in  purchase,  barter  or  exchange  in  seed  cotton, 
shall  fail  on  any  Saturday  night  to  post  up  in  front  of  the  place  of  busi- 
ness where  seed  cotton  is  purchased,  bartered  or  exchanged  the  amount  of 
cotton  purchased,  bartered  or  exchanged  during  the  week  and  the  name 
or  names  of  parties  from  whom  the  purchase  or  purchases  were  made, 
and  the  amount  purchased  and  to  keep  said  record  posted  for  three  months 
or  shall  purchase  any  seed  cotton  within  the  limits  above  described  after 
the  hour  of  five  o'clock  in  the  afternoon  and  before  eight  o'clock  in  the 
forenoon,  as  required  by  this  section,  he  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  or 
imprisonment  for  not  less  than  fifteen  days  nor  more  than  thirty  days,  one- 
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half  of  which  fine,  when  collected,  shall  be  paid  to  the  informer. 

1932  Code,  §§  1363,  6401:  Civ.  C.  '22,  §  3316:  Cr.  C.  '22,  §  262;  Civ.  C.  '12,  §  2342; 
Cr.  C.  '12,  §  455;  Civ.  C.  '02,  §  1551;  Cr.  C.  '02,  §  348;  1884  (21)  944;  1894  (21)  944; 
1901  (23)  728. 

§  6408.  Cotton  weigher  at  Wagener. — The  executive  committee  of  the 
Democratic  party  at  Aiken,  South  Carolina,  is  hereby  authorized  and  re- 
quired to  place  a  box  at  the  voting  precinct  in  Wagener  for  voting  for  a 
candidate  for  cotton  weigher  at  said  town.  Any  person  offering  for  the  posi- 
tion of  cotton  weigher  at  Wagener  shall  file  with  the  chairman  of  the  ex- 
ecutive committee  of  the  Democratic  party  at  Aiken  the  customary  pledge 
to  abide  by  the  rules  and  regulations  of  the  said  party.  All  candidates  shall 
be  qualified  electors  and  reside  within  the  district  of  the  voting  precinct  at 
Wagener.  The  county  board  of  commissioners  of  Aiken  County  is  hereby 
authorized  and  required  to  appoint  the  qualified  elector  who  shall  be  nom- 
inated in  the  election  provided  for  in  this  section.  That  the  term  of  office 
of  the  cotton  weigher  shall  be  two  years  and  until  his  successor  is  elected 
and  qualified.  The  said  cotton  weigher  shall  be  a  person  not  connected  in 
any  way  with  the  buying  and  selling  of  cotton,  other  than  cotton  raised  by 
such  person,  and  shall  receive  as  his  compensation  a  fee  of  not  exceeding 
ten  (10)  cents  for  each  bale  so  weighed.  The  charge  or  fee  for  weighing 
cotton  at  Wagener,  in  Aiken  County,  shall  be  paid  equally  or  half  by  each 
the  purchaser  and  seller. 

1932  Code,  §  6408;  1924  (33)  1052;  1924  (33)  1178. 

§  6409.  Cotton  weigher  at  Honea  Path. — Upon  the  petition  of  twenty-five 
or  more  qualified  electors,  who  are  growers  and  buyers  of  cotton,  or  cot- 
ton growers  or  cotton  buyers,  resident  within  five  miles  of  Honea  Path, 
the  town  council  of  said  town  shall,  within  thirty  days  after  the  receipt  of 
said  petition,  provide  for  and  annually  conduct  an  election,  and  in  the 
usual  manner  of  elections  in  said  town,  for  a  public  cotton  weigher  for  said 
town,  whose  term  of  office  shall  be  for  one  year,  and  until  the  election  and 
qualification  of  his  successor.  At  such  election  all  and  only  cotton  growers 
and  cotton  buyers  who  are  qualified  electors  and  reside  within  a  radius 
of  five  miles  of  the  depot  in  said  town,  shall  be  entitled  to  vote;  the  said 
town  council  shall  declare  the  result  of  said  election,  and  the  person  receiv- 
ing the  highest  number  of  votes  shall  be  the  public  cotton  weigher  for  said 
town,  and  he  shall  receive  as  compensation  for  his  services  not  exceeding 
five  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to  be  paid  by 
the  buyer  and  one-half  by  the  seller;  such  weigher  shall  finally  adjust  and 
settle  all  differences  or  disputes  between  buyers  and  sellers  as  to  proper 
deductions  to  be  allowed  from  water,  dampness,  damaged  cotton,  or  any 
false  packing;  and  the  said  weigher  shall  test  the  scales  every  morning  be- 
fore weighing  cotton,  so  as  to  insure  accuracy.  In  case  of  inability  from 
sickness  or  other  cause,  the  said  weigher  may  appoint  a  deputy,  who  shall 
take,  before  entering  upon  his  duties,  the  usual  oath  of  office  in  the  manner 
required  of  the  weigher.  Before  entering  upon  the  duties  of  his  office,  said 
cotton  weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  position 
by  the  intendant  of  the  town  of  Honea  Path,  and  shall  enter  into  bond  in  the 
sum  of  three  hundred  dollars  for  the  faithful  performance  of  his  duty,  which 
bond  shall  be  approved  by  the  town  council  of  Honea  Path,  and  filed  with 
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the  clerk  of  the  court  of  common  pleas  for  Anderson  County.  The  elected 
weigher  shall  be  responsible  on  his  bond  for  the  official  acts  of  his  deputy. 
1932  Code,  §  6409;  Civ.  C.  '22,  §  3323;  Civ.  C.  '12,  §  2349;  Civ.  C.  '02,  §  1556;  1889 
(23)  87. 

§  6410.  Cotton  weighers,  Bamberg  County. — There  shall  be  nominated  at 
the  regular  primary  election  for  Bamberg  County,  a  cotton  weigher  for 
each  of  the  following  towns,  to  wit:  Bamberg,  Denmark,  Ehrhardt  and 
Olar,  whose  terms  of  office  shall  be  two  years,  beginning  on  Tuesday  after 
the  first  Monday  in  October  following  their  nomination:  provided,  that  the 
board  of  county  commissioners  for  said  county  shall  appoint- such  persons 
as  are  nominated  for  said  positions:  provided,  further,  the  following  voting 
precincts  are  hereby  designated  for  the  voters  for  said  weighers:  Bamberg 
territory — Bamberg,  Midway,  Edisto,  Hunter's,  Chappel  and  Clear  Pond; 
Denmark  territory — Denmark,  Millhouse's  Mill  and  Lee's;  Ehrhardt  terri- 
tory— Ehrhardt  and  Kearse;  Olar  territory — Olar,  Govan  and  Colston.  All 
public  cotton  weighers  in  Bamberg  County  shall  be  elected  in  the  Demo- 
cratic primaries  for  their  respective  districts,  as  magistrates  are  now  nom- 
inated. 

1932  Code,  §  6410  end  6411;  Civ.  C.  '22,  §  3324,  3325;  Civ.  C.  '12,  §  2365,  2370;  1911 
(27)  38;  1913  (28)  22. 

§  6412.  Cotton  weighers,  Calhoun  County. — At  the  primary  elections  in 
Calhoun  County,  the  managers  of  the  precincts  of  St.  Matthews,  Fort  Motte 
and  Lone  Star  in  said  county,  shall  provide  a  box  for  the  election  of  a  cot- 
ton weigher  at  St.  Matthews,  and  the  managers  of  the  precinct  at  Cameron 
shall  provide  a  box  for  the  election  of  a  cotton  weigher  at  Cameron.  The 
terms  of  office  of  the  cotton  weighers  at  St.  Matthews  and  at  Cameron 
shall  be  for  two  years,  or  until  their  respective  successors  have  been  elected 
and  qualified.  At  said  election  all  persons  who  are  qualified  to  vote  at 
said  election  shall  cast  their  votes.  The  managers  of  said  primary  shall 
declare  the  result  of  said  election  and  the  person  receiving  the  highest 
number  of  votes  shall  be  the  public  cotton  weigher  of  said  town,  and  he 
shall  receive  as  compensation  for  his  services  not  exceeding  twenty  (20) 
cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to  be  paid  by  the 
buyer  and  one-half  by  the  seller.  Such  weigher,  when  requested,  shall  ad- 
just all  differences  or  disputes  between  buyer  and  sellers  as  to  proper  de- 
ductions to  be  allowed  from  water,  dampness,  damaged  cotton  or  any  false 
packing,  and  said  weigher  shall  test  the  scales  every  morning  before  weigh- 
ing any  cotton,  so  as  to  insure  accuracy.  In  case  of  inability  from  sickness, 
or  other  cause,  the  said  weigher  may  appoint  a  deputy,  who  shall  take,  be- 
fore entering  upon  his  duties,  the  oath  of  office  required  of  the  weigher. 
Before  entering  upon  the  duties  of  his  office,  the  said  cotton  weigher  shall 
be  sworn  to  discharge  the  duties  of  his  position  by  the  clerk  of  court  of  said 
county,  and  shall  enter  into  a  bond  in  the  sum  of  five  hundred  ($500.00) 
dollars  for  the  faithful  performance  of  his  duty,  which  bond  shall  be  ap- 
proved by  said  clerk  of  court  and  filed  in  his  office,  and  the  said  weigher 
shall  be  responsible  on  his  bond  for  the  official  acts  of  his  deputy. 
1932  Code,  §  6412;  1922  (32)  777;  1934  (38)  1324. 
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§  6417.     Cotton  weigher  at  Gaffney. 

(1)  Election — platforms. — The  county  commissioners  of  Cherokee  Coun- 
ty are  hereby  empowered  to  elect  a  cotton  weigher  for  Gaffney,  in  said 
county,  instead  of  the  city  council  for  Gaffney,  as  now  provided  for  by 
law,  fix  his  compensation  and  provide  suitable  platforms  for  holding  cot- 
ton weighed. 

(2)  Substitute — employ  help — compensation. — Said  weigher  is  empow- 
ered to  appoint  a  substitute  in  case  of  his  disability  from  any  cause,  and 
employ  such  help  as  may  be  necessary  to  handle  such  cotton  expeditiously, 
such  help  to  receive  not  more  than  the  rate  each  of  $1.25  per  day,  to  be  also 
paid  out  of  the  ordinary  funds  of  said  county. 

(3)  Bond — oath — scales — platform — county  commissioners. — The  weigh- 
er, before  entering  upon  the  discharge  of  his  duties,  shall  enter  into  bond 
in  the  sum  of  five  hundred  ($500)  dollars,  with  sureties  to  be  approved  by 
the  board  of  county  commissioners,  and  subscribe  to  an  oath  for  the  faith- 
ful performance  of  his  duties  personally  or  by  substitute  (said  oath  shall 
also  be  subscribed  by  his  substitute).  Said  weigher,  or  his  substitute,  shall 
provide  scales  and  platform  for  the  handling  of  such  cotton,  to  be  paid  for 
by  the  board  of  county  commissioners  out  of  the  ordinary  fund  of  said 
county:  provided,  before  any  such  contract  is  made  for  the  use  of  scales 
and  platform  the  said  board  of  county  commissioners  must  approve  of  the 
same. 

(4)  Fee  for  weighing. — The  seller  and  buyer  of  any  cotton  on  the  market 
at  Gaffney  shall  each  pay  to  such  weigher  five  cents  per  bale  for  each  bale 
weighed,  to  be  by  him  turned  over  to  the  county  treasurer  monthly,  and 
on  the  15th  day  of  June  in  every  year,  after  deducting  the  expenses  for 
salaries,  labor  and  charges  for  scales  and  platform,  any  balance  shall  be 
converted  into  the  ordinary  funds  of  the  county. 

(5)  Duties. — The  weigher,  or  his  substitute,  shall  weigh  correctly  all  cot- 
ton bought  and  sold  on  said  market,  and  settle  all  questions  of  tare  loss  or 
damage  between  the  buyer  and  seller  which  may  be  referred  to  him  by 
either,  and  furnish  both  a  certificate  of  the  number  of  each  bale,  its  weight 
and  amount  of  tare  loss  or  damage,  retaining  a  stub,  showing  the  same  facts 
with  corresponding  numbers  on  each. 

1932  Code,  §§  6413  thru  6417;  Civ.  C.  '22,  §§  3326  thru  3330;  1915  (29)  383;  1921  (32) 
172. 

§  6418.  Cotton  weighers,  Chester  County. — A  public  cotton  weigher  for 
the  cotton  market  of  the  city  of  Chester,  shall  be  appointed  by  the  Gover- 
nor during  the  month  of  July  or  August,  1934,  whose  term  of  office  shall 
be  two  years  from  September  1st,  following;  the  appointment  of  said  pub- 
lic cotton  weigher  shall  be  made  every  two  years  thereafter  during  the 
month  of  July  or  August,  and  he  shall  continue  in  office  until  his  successor 
shall  have  been  appointed  and  qualified;  provided,  the  said  appointment 
shall  be  made  upon  the  recommendation  of  the  majority  of  the  Democratic 
executive  committee  of  Chester  County,  at  one  of  its  meetings  held  during 
the  months  of  June  or  July  of  the  years  the  said  cotton  weigher  is  to  be 
appointed:  provided,  further,  that  two  weeks'  notice  of  such  meeting  of  the 
committee  shall  be  given  in  a  newspaper  published  in  the  county  of  Chest- 
er, and  the  manner  of  arriving  at  such  recommendation  shall  be  deter- 
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mined  by  the  said  meeting  of  the  committee.  If  the  said  committee  shall 
fail  or  refuse  to  recommend  anyone,  as  provided  herein,  the  Governor 
shall  appoint  said  cotton  weigher  without  its  recommendation;  the  Gover- 
nor shall  have  the  right  to  remove  said  cotton  weigher  for  cause.  In  case  of 
removal  by  the  Governor,  death  or  resignation  of  the  said  weigher,  the 
Governor  shall  have  the  right  to  appoint  a  weigher  for  the  remainder  of 
the  term,  upon  the  recommendation  of  the  said  committee,  duly  called  for 
that  purpose,  if  the  said  committee  refuses  or  fails  to  make  such  recom- 
mendation then  the  Governor  shall  appoint  without  their  recommendation. 
The  expense  of  the  notice  of  calling  meetings  herein  provided  shall  be  paid 
by  the  board  of  county  directors  out  of  ordinary  county  funds  on  proper 
warrants  or  vouchers.  When  appointed  the  said  cotton  weigher  shall  give 
bond  and  discharge  all  of  the  duties,  and  be  subject  to  all  the  requirements 
provided  for  public  cotton  weighers  in  the  general  statutes;  and  the  said 
Democratic  executive  committee  shall  fix  the  compensation  for  weighing, 
which  shall  not  exceed  sixteen  cents  (16c)  per  bale,  one-half  thereof  to  be 
paid  by  the  seller  and  one-half  by  the  buyer.  In  case  the  said  committee 
shall  fail  to  fix  the  compensation,  sixteen  cents  (16c)  shall  be  the  compen- 
sation of  the  weigher  until  it  shall  be  fixed  by  the  committee:  provided, 
further,  that  the  board  of  county  directors  shall  furnish  the  cotton  weighers 
at  Chester  with  standard,  visible  scales,  and,  upon  the  application  of  the 
weigher,  keep  the  same  in  good  repair.  Whenever  twenty-five  or  more 
growers  of  cotton  in  the  territory  surrounding  any  other  town  in  Chester 
County  shall  file  with  the  chairman  of  the  Democratic  executive  committee 
for  Chester  County  during  the  month  of  May  or  June,  1934,  and  during  the 
same  time  every  two  years  thereafter,  requesting  the  appointment  of  a  cot- 
ton weigher  for  the  said  town,  the  Democratic  executive  committee  shall 
proceed  to  recommend  the  appointment  of  a  public  cotton  weigher  for  the 
said  town  in  the  same  manner  as  for  the  city  of  Chester,  and  the  appoint- 
ment and  term  of  office  for  the  said  public  cotton  weigher  for  the  said 
town  shall  be  for  the  same  time,  and  the  Governor  shall  appoint  said  cot- 
ton weigher  in  the  same  manner  as  herein  provided  for  public  cotton 
weigher  of  the  city  of  Chester;  and  all  provisions  herein  for  the  recommen- 
dation and  appointment  of  a  cotton  weigher  for  the  city  of  Chester  shall 
apply  to  recommendation  and  appointment  of  a  cotton  weigher  for  any 
other  town  in  Chester  County  after  the  petition  for  appointment  as  herein 
provided  has  been  filed. 

1932  Code,  §  6418;  Civ.  C.  '22,  §  3331;  Civ.  C.  '12,  §  2357;  1908  (25)  1198;  1917  (30) 
218;  1918  (30)  775;  1920  (31)  105,  844;  1934  (38)  1212. 

§  6419.  Cotton  weighers,  Chesterfield  County. — There  shall  be  elected 
every  two  years  in  each  town  in  the  county  of  Chesterfield,  where  cotton  is 
marketed,  a  public  cotton  weigher,  who  shall  be  sworn  to  discharge  the 
duties  of  his  position  by  some  officer  authorized  to  administer  oaths,  and 
whose  term  of  office  shall  be  two  years  and  until  his  successor  is  elected 
and  qualified.  The  election  of  such  weigher  shall  be  held  on  the  fourth 
Tuesday  in  August,  at  the  time  for  holding  the  general  primary  election, 
and  shall  be  held  under  the  rules  governing  the  Democratic  party  of  this 
State,  and  the  candidate  receiving  the  majority  of  votes  cast  shall  be  de- 
clared elected.  The  managers  of  election  in  the  general  primary  election 
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shall  act  as  managers  of  election  for  such  cotton  weighers  and  shall  certify 
the  result  of  such  election  to  the  mayor  or  intendant  of  the  town  where 
such  weigher  is  to  weigh  cotton,  and  such  mayor  or  intendant  of  such  town 
shall  name  the  candidate  elected  as  such  cotton  weigher  for  said  town. 
Said  weigher  shall  enter  into  bond  to  the  town  council  of  such  town  in  the 
sum  of  three  hundred  dollars,  conditioned  for  the  faithful  performance  of 
his  duties,  which  bond  shall  be  approved  by  and  filed  with  the  said  town 
council.  The  mayor  or  intendant  of  each  of  said  towns  shall  give  at  least 
three  weeks'  notice  of  such  election,  and  may  give  said  notice  by  posting 
same  in  three  public  places.  The  qualifications  for  voting  for  such  cotton 
weighers  shall  be:  first,  the  voter  must  be  qualified  to  vote  in  the  Demo- 
cratic primary;  second,  the  voter  must  be  a  resident  of  said  county;  and, 
third,  such  voter  shall  vote  for  cotton  weigher  for  the  town  where  such 
voter  markets  the  most  of  his  cotton.  Any  voter  qualified  to  vote  in  the 
primary  and  residing  within  the  limits  of  the  town  where  such  cotton 
weigher  is  to  weigh  cotton,  shall  also  be  entitled  to  vote  for  such  cotton 
weigher.  Boxes  shall  be  placed  at  the  precincts  most  convenient  for  the 
voters  for  such  cotton  weighers,  and  shall  also  be  placed  at  precincts  out- 
side the  limits  of  such  towns.  The  candidates  for  cotton  weighers  shall 
have  the  right  to  have  boxes  placed  at  the  said  voting  precincts.  Each  can- 
didate shall  prepare  his  own  ballots.  Each  voter  shall  take  an  oath  that  he 
has  not  before  voted  for  cotton  weigher  in  said  election.  Each  said  weigher 
shall  receive  as  compensation  for  his  services  eight  cents  per  bale,  four 
cents  to  be  paid  by  the  purchaser  and  four  cents  to  be  paid  by  the  seller.  It 
shall  be  the  duty  of  such  weigher  to  provide  scales  for  the  weighing  of 
such  cotton  as  may  be  brought  to  such  market,  which  scales  shall  be  sub- 
ject to  inspection  at  all  times.  It  shall  be  the  duty  of  such  weigher  to  adjust 
all  differences  between  buyer  and  seller  as  to  moisture  and  dampness  of 
said  cotton,  etc.  In  the  event  that  no  candidate  offers  in  such  election  for 
such  office,  the  town  council  shall  appoint  some  suitable  person  to  weigh 
cotton  for  such  town,  or  to  make  such  arrangements  for  weighing  cotton 
in  such  town  as  the  town  council  may  deem  best.  In  the  event  of  vacancy 
by  resignation  or  death  of  any  of  said  cotton  weighers,  the  town  council 
shall  appoint  some  suitable  person  for  cotton  weigher  for  the  unexpired 
term. 

1932  Code,  §  6419;  Civ.  C.  '22,  §  3332;  Civ.  C.  '12,  §  2353;  1909  (26)  122;  1910  (26) 
632;  1912  (27)  641;  1914  (28)  464;  1918  (30)  871. 

§  6419-1.     Cotton  weighers,  Manning  and  Summerton. 

(1)  Appointment — Term. — The  public  cotton  weighers  in  the  towns  of 
Manning  and  Summerton  in  Clarendon  County  shall  be  appointed  by  the 
county  board  of  commissioners  of  said  county  for  terms  of  two  years  be- 
gining  January  1,  1935,  and  they  shall  hold  their  offices  until  their  respec- 
tive successors  have  been  similarly  appointed  and  have  qualified. 

(2)  Nomination — appointment — vacancies — duties. — In  any  party  primary 
held  in  said  county  during  the  year  1934  and  biennially  thereafter,  there 
shall  be  nominated  in  such  primary  nominees  for  appointment  to  the  posi- 
tions of  public  cotton  weigher  at  Manning  and  Summerton,  and  the  board 
of  county  commissioners  may  appoint  such  nominees  for  the  terms  of  of- 
fice above  prescribed,  and  the  said  board  shall  have  the  power  without  such 
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nomination  to  fill  any  vacancies  which  may  occur  by  reason  of  death,  resig- 
nation or  otherwise. 

Candidates  for  all  such  nominations  shall  comply  with  the  rules  govern- 
ing other  candidates  for  nomination  to  other  offices  which  may  be  pre- 
scribed by  the  political  party  holding  primaries;  and  the  candidate  or  can- 
didates for  nomination  as  public  cotton  weigher  at  Manning  shall  be  voted 
for  by  the  voters  in  said  primary  who  likewise  vote  for  the  nomination  of 
the  magistrates  at  Manning,  and  the  candidate  or  candidates  for  nomination 
for  the  office  of  public  cotton  weigher  at  Summerton  shall  be  voted  for  by 
the  voters  who  shall  vote  for  the  nomination  of  the  magistrates  at  Sum- 
merton. The  aforementioned  public  cotton  weighers  shall  perform  the 
duties  and  be  subject  to  the  obligations  now  provided  by  law  for  such 
positions. 

1934  (38)   1276. 

§  6420.  Cotton  weighers  at  Lodge,  Smoaks  and  Walterboro. — At  the  pri- 
mary elections  in  Colleton  County,  the  managers  for  the  precincts  at  Lodge, 
Smoaks  and  Walterboro,  in  said  county,  shall  provide  a  box  for  the  election 
of  a  public  cotton  weigher  for  each  of  said  towns,  whose  term  of  office 
shall  be  for  two  years,  or  until  the  election  of  his  successor.  At  such  elec- 
tion, all  cotton  growers  and  cotton  buyers  who  are  qualified  electors  and 
who  are  entitled  to  vote  at  the  above  precincts  at  said  primary  election, 
shall  be  entitled  to  vote.  The  managers  of  said  primary  shall  declare  the  re- 
sult of  said  election  and  the  person  receiving  the  highest  number  of  votes 
shall  be  the  public  cotton  weigher  for  said  town,  and  he  shall  receive  as 
compensation  for  his  services  not  exceeding  twenty  cents  per  bale  for  every 
bale  of  cotton  weighed,  one-half  to  be  paid  by  the  buyer  and  one-half  by 
the  seller;  such  weigher  shall  finally  adjust  and  settle  all  differences  or  dis- 
putes between  buyers  and  sellers  as  to  proper  deductions  to  be  allowed  from 
water,  dampness,  damaged  cotton  or  any  false  packing,  and  said  weigher 
shall  test  the  scales  every  morning  before  weighing  any  cotton,  so  as  to  in- 
sure accuracy.  In  case  of  inability  from  sickness,  or  other  cause,  the  said 
weigher  may  appoint  a  deputy,  who  shall  take,  before  entering  upon  his 
duties,  the  oath  of  office  required  of  the  weigher.  Before  entering  upon 
the  duties  of  his  office,  the  said  cotton  weigher  shall  be  sworn  to  discharge 
the  duties  of  his  position  by  the  clerk  of  court  for  Colleton  County,  and 
shall  enter  into  a  bond  in  the  sum  of  five  hundred  dollars  for  the  faithful 
performance  of  his  duty,  which  bond  shall  be  approved  by  the  clerk  of 
court  for  said  county  and  filed  in  his  office,  and  the  said  weigher  shall  be 
responsible  on  his  bond  for  the  official  acts  of  his  deputy:  provided,  the 
compensation  for  all  cotton  weighers  in  Colleton  County  shall  be  as  herein 
fixed,  and  such  weighers  shall  place  such  marks  and  numbers  on  bales 
weighed  by  them  as  shall  be  desired  by  the  buyer. 

1932  Code,  §  6420;  Civ.  C.  '22,  §  3333;  Civ.  C.  '12,  §  2360;  1910  (26)  637;  1920  (31) 
843. 

§  6421.  Cotton  weigher  at  Lamar. — Upon  the  petition  of  twenty-five  or 
more  qualified  electors,  who  are  growers  and  buyers  of  cotton,  or  cotton 
growers,  or  cotton  buyers,  resident  within  five  miles  of  Lamar,  in  Darling- 
ton County,  the  town  council  of  said  town  shall,  within  thirty  days  after 
receipt  of  said  petition,  provide  for  and  annually  conduct  an  election,  and 
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in  the  usual  manner  of  elections  in  said  towns,  for  a  public  cotton  weigher 
for  said  town,  whose  term  of  office  shall  be  for  one  year,  and  until  the  elec- 
tion and  qualification  of  his  successor.  At  such  election  all  and  only  cotton 
growers  and  cotton  buyers  who  are  qualified  electors  and  reside  within  a 
radius  of  five  miles  of  the  depot,  in  said  towns,  shall  be  entitled  to  vote; 
the  said  town  council  shall  declare  the  result  of  said  election,  and  the  per- 
son receiving  the  highest  number  of  votes  shall  be  the  public  cotton 
weigher  for  said  town,  and  he  shall  receive  as  compensation  for  his  services 
not  exceeding  six  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half 
to  be  paid  by  the  buyers  and  one-half  by  the  seller;  such  weigher  shall  fi- 
nally adjust  and  settle  all  differences  or  disputes  between  buyers  and  sell- 
ers as  to  proper  deductions  to  be  allowed  from  water,  dampness,  damaged 
cotton,  or  any  false  packing;  and  the  said  weigher  shall  test  the  scales  every 
morning  before  weighing  cotton,  so  as  to  insure  accuracy.  In  case  of  in- 
ability from  sickness  or  other  cause,  the  said  weigher  may  appoint  a  dep- 
uty, who  shall  take,  before  entering  upon  his  duties,  the  usual  oath  of  of- 
fice in  the  manner  required  of  the  weigher.  Before  entering  upon  the  duties 
of  his  office,  said  cotton  weigher  shall  be  legally  sworn  to  discharge  the 
duties  of  his  position  by  the  intendant  of  the  town  of  Lamar,  and  shall  enter 
into  bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  performance 
of  his  duty,  which  bond  shall  be  approved  by  the  town  council  of  Lamar, 
and  filed  with  the  clerk  of  the  court  of  common  pleas  for  Darlington  Coun- 
ty. The  elected  weigher  shall  be  responsible  on  his  bond  for  the  official  acts 
of  his  deputy. 

1932  Code,  §  6421;  Civ.  C.  '22,  §  3334;  Civ.  C.  '12,  §  2361;  1909  (26)  58. 

§  6421-1.  Cotton  weigher  at  Darlington. — The  board  of  directors  for  the 
County  of  Darlington  shall,  by  August  1st,  annually  appoint  a  cotton 
weigher  for  the  cotton  market  in  the  town  of  Darlington,  who  shall  hold  of- 
fice for  one  year  and  until  his  successor  shall  be  appointed  and  qualified. 
Each  cotton  weigher  so  appointed  shall  receive  the  compensation  of  ten 
(10c)  cents,  per  bale,  one-half  to  be  paid  by  seller  and  one-half  to  be  paid 
by  buyer,  after  taking  the  oath  now  provided  by  the  Constitution,  and  be- 
ing sworn  to  discharge  the  duties  of  his  office.  He  shall  make  proper  de- 
ductions for  water,  dampness,  damaged  cotton  and  false  packing,  and  daily 
test  his  scales  so  as  to  insure  accuracy.  He  shall  have  the  right  to  appoint  a 
deputy  or  deputies  to  act  in  his  stead,  and  assist  him  in  the  discharge  of  the 
duties  of  the  office.  Nothing  in  this  section  shall  prevent  one  from  weighing 
cotton  by  him  purchased,  or  hiring  it  weighed,  when  no  charge  is  made 
therefor. 
1937  (40)  403. 

§  6422.  Cotton  weighers,  Dillon  County — fees. — It  shall  be  unlawful  for 
any  cotton  weigher  in  the  county  of  Dillon,  to  charge  in  excess  of  ten 
cents  per  bale  for  weighing  and  marking  cotton,  when  used  for  weighing 
such  cotton,  any  scale  other  than  automatic  scales,  and  not  more  than  twen- 
ty cents  per  bale  when  using  automatic  scales. 
1932  Code,  §  6422;  Civ.  C.  '22,  §  3335;  1920  (31)  1562. 

§  6423.     Cotton  weighers,  Dorchester  County.— The  county  commissioners 
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of  Dorchester  County  are  authorized  and  directed  to  order  elections  to  be 
held  at  time  of  general  elections,  for  the  purpose  of  electing  a  public  cot- 
ton weigher  for  each  of  the  following  districts:  the  cotton  weigher  who 
does  business  at  St.  George's  shall  be  voted  for  by  the  qualified  electors  of 
St.  George's,  Indianfield,  Badham  and  Grover  precincts.  The  cotton  weigh- 
er who  does  business  at  Harleyville  shall  be  elected  by  the  qualified  voters 
of  Harleyville,  Dorchester  and  Pregnall  precincts.  The  cotton  weigher  who 
does  business  at  Ridgeville  shall  be  elected  by  the  qualified  voters  of  Ridge- 
ville  precinct.  The  cotton  weigher  who  does  business  at  Givhans  shall  be 
elected  by  the  qualified  electors  of  Givhans  and  Beach  Hill  precincts;  and 
the  cotton  weigher  who  does  business  at  Summerville  shall  be  elected  by 
the  qualified  voters  of  all  the  precincts  in  Summerville,  Knightsville  and 
Delemars,  who  shall  hold  their  offices  for  the  term  of  two  years  and  until 
their  successors  are  elected  and  qualified:  provided,  that  no  such  election 
need  be  held  for  any  of  these  places  unless  cotton  weighers  have  been 
therein  lawfully  installed;  and  said  commissioners  shall  make  such  rules 
and  regulations  for  the  government  of  such  elections  as  to  them  shall  seem 
proper;  they  shall  also  fix  the  compensation  to  be  received  by  each  of  the 
said  cotton  weighers;  said  compensation  not  to  exceed  fifteen  cents  per  bale 
for  each  bale  of  cotton  weighed  by  any  one  of  them,  seven  cents  to  be  paid 
by  the  seller  and  eight  cents  by  the  buyer,  and  said  cotton  weigher  shall 
furnish  his  own  platform  and  scales.  Said  commissioners  shall  canvass  the 
votes  polled  at  said  elections,  declare  said  elections  and  issue  a  commission 
to  the  person  declared  elected:  provided,  that  no  person  elected  public  cot- 
ton weigher  under  the   provisions   of  this  section   shall   receive   a   com- 
mission to  enter  upon  the  discharge  of  his  duties  as  such  public  cotton 
weigher  until  he  has  entered  into  a  good  and  sufficient  bond,  with  two 
or  more  sureties,  in  the  sum  of  three  hundred  dollars,  payable  to  said  com- 
sioners,  and  conditioned  for  the  faithful  performance  of  his  duties  as  such 
cotton  weigher;  said  bond  to  be  approved  by  said  commissioners.  Any  oth- 
er person  than  a  duly  elected  and  commissioned  cotton  weigher,  charging, 
or  receiving  any  sum  or  sums  of  money  or  other  valuable  consideration  for 
weighing  cotton  in  said  county  of  Dorchester,  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  a  sum  not  exceeding 
one  hundred  dollars,  or  imprisonment  for  a  term  not  exceeding  thirty  days. 
The  said  commissioners  are  authorized  to  fill  any  vacancy  caused  by  the 
death  or  resignation  of  any  cotton  weigher  elected  under  the  provisions  of 
this  section,  by  appointment.  That  all  scales  shall  be  tested  by  the  clerk  of 
court. 

1932  Code,  §  6423;  Civ.  C.  '22,  §  3336;  Civ.  C.  '12,  §  2362;  1908  (25)  1209;  1919  (31) 
70. 

§  6424.  Cotton  weigher  at  Johnston. — On  the  third  Saturday  in  August, 
1931,  and  on  the  same  day  every  two  years  thereafter,  there  shall  be  con- 
ducted in  the  town  of  Johnston,  Edgefield  County,  S.  C,  an  election 
at  which  there  shall  be  elected  one  public  cotton  weigher  for  said  town, 
whose  term  of  office  shall  begin  on  the  1st  day  of  September  thereafter,  and 
continue  for  a  period  of  two  years,  or  until  his  successor  shall  have  been 
elected  and  qualified,  at  which  election  only  such  qualified  electors  who 
shall  buy  or  sell  cotton  in  the  town  of  Johnston,  and  who  live  within  a 
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radius  of  six  miles  from  the  depot  of  said  town  shall  be  eligible  to  vote.  All 
persons  offering  to  vote  in  said  election  shall  be  required  to  take  an  oath 
that  he  or  she  is  a  registered  elector,  above  the  age  of  twenty-one  years, 
sells  or  buys  cotton  in  the  town  of  Johnston,  and  has  not  voted  in  the  same 
year  for  cotton  weigher  at  any  other  place  in  Edgefield  County.  The  said 
cotton  weigher  shall  be  paid  for  his  services  ten  (10c)  cents  for  every  bale 
of  cotton  weighed  by  him,  five  (5c)  cents  to  be  paid  by  the  purchaser  and 
five  (5c)  cents  to  be  paid  by  the  seller. 

For  the  purpose  of  holding  the  election  provided  for  in  this  section,  the 
county  commissioners  of  Edgefield  county  shall,  thirty  days  before  such 
election,  appoint  three  managers  and  a  clerk,  who  shall  be  required  to  take 
their  oath  as  managers  and  who  shall  conduct  such  election  as  general  elec- 
tions are  now  conducted,  and  who  shall  declare  the  result  of  said  election, 
and  the  one  person  receiving  the  highest  number  of  votes  cast  shall  be  de- 
clared to  be  the  duly  elected  cotton  weigher  for  the  said  town:  provided, 
that  at  least  three  weeks'  public  notice  of  the  time  and  place  of  such  elec- 
tion shall  be  given  by  posting  notices  thereof  in  at  least  three  conspicuous 
places  within  the  territory  or  by  publication  of  said  notice  in  some  news- 
paper published  in  Edgefield  County.  Provided,  further,  that  in  case  of  a 
vacancy  in  said  office  by  reason  of  death,  resignation  or  otherwise  the  of- 
fice shall  be  filled  by  appointment  within  thirty  (30)  days  by  a  majority 
vote  of  the  county  commissioners  and  the  county  supervisor.  However, 
should  the  county  commissioners  and  the  county  supervisor  deem  it  advis- 
able to  fill  said  unexpired  term  pf  office  by  means  of  electing  some  person 
to  said  office,  they  shall  have  the  right  and  authority  to  call  an  election  for 
that  purpose,  and  said  election  shall  be  held  in  the  manner,  and  under  the 
same  rules,  regulations  and  conditions  herein  above  prescribed  for  the  elec- 
tion of  a  cotton  weigher  to  a  regular  or  full  term  of  office.  But  under  no 
circumstances  shall  the  said  office  remain  vacant  for  more  than  thirty  (30) 
days,  it  being  mandatory  that  the  same  be  filled  within  that  time  by 
one  of  the  two  above  stipulated  methods. 

1932  Code,  §  6424;  1930  (36)  1240;  1933  (38)  133,  338;  1938  (40)  1795. 

See  §  6405. 

§  6424-1.  Cotton  weighers  at  Edgefield. — On  the  third  Saturday  in  Au- 
gust, 1933,  and  on  the  same  day  every  two  years  thereafter,  there  shall  be 
conducted  in  the  town  of  Edgefield,  Edgefield  County,  South  Carolina,  an 
election  at  which  there  shall  be  elected  one  public  cotton  weigher  for  said 
town,  whose  term  of  office  shall  begin  on  the  1st  day  of  September  there- 
after, and  continue  for  a  period  of  two  years,  or  until  his  successor  shall 
have  been  elected  and  qualified,  at  which  election  only  such  qualified  elec- 
tors who  shall  buy  or  sell  cotton  in  the  town  of  Edgefield  shall  be  eligible 
to  vote.  All  persons  offering  to  vote  in  said  election  shall  be  required  to 
take  an  oath  that  he  or  she  is  a  registered  elector,  above  the  age  of  twenty- 
one  years,  sells  or  buys  cotton  in  the  town  of  Edgefield,  and  has  not  voted 
in  the  same  year  for  cotton  weigher  at  any  other  place  in  Edgefield  Coun- 
ty. The  said  cotton  weigher  shall  be  paid  for  his  services  twenty  (20c)  cents 
for  every  bale  of  cotton  weighed  by  him,  ten  (10c)  cents  to  be  paid  by  the 
purchaser  and  ten  (10c)  cents  to  be  paid  by  the  seller.  For  the  purpose  of 
holding  the  election  provided  for  in  this  section,  the  county  commissioners 
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of  Edgefield  County  shall,  thirty  days  before  such  election,  appoint  three 
managers  and  a  clerk,  who  shall  be  required  to  take  their  oath  as  managers 
and  who  shall  conduct  such  election  as  general  elections  are  now  con- 
ducted, and  who  shall  declare  the  result  of  said  election,  and  the  one  per- 
son receiving  the  highest  number  of  votes  cast  shall  be  declared  to  be  the 
duly  elected  cotton  weigher  for  the  said  town:  provided,  that  at  least  three 
weeks'  public  notice  of  the  time  and  place  of  such  election  shall  be  given 
by  posting  notices  thereof  in  at  least  three  conspicuous  places  within  the 
territory  or  by  publication  of  said  notice  in  some  newspaper  published  in 
Edgefield  County;  provided,  further,  that  in  case  of  a  vacancy  in  said  office 
by  reason  of  death,  resignation  or  otherwise  the  office  shall  be  filled  by  ap- 
pointment within  thirty  (30)  days  by  a  majority  vote  of  the  county  com- 
missioners and  the  county  supervisor.  However,  should  the  county  commis- 
sioners and  county  supervisor  deem  it  advisable  to  fill  said  unexpired  term 
of  office  by  means  of  electing  some  person  to  said  office,  they  shall  have 
the  right  and  authority  to  call  an  election  for  that  purpose,  and  said  elec- 
tion shall  be  held  in  the  manner,  and  under  the  same  rules,  regulations  and 
conditions  herein  above  prescribed  for  the  election  of  a  cotton  weigher  to 
a  regular  or  full  term  of  office.  But  under  no  circumstances  shall  the  said 
office  remain  vacant  for  more  than  thirty  (30)  days,  it  being  mandatory  that 
the  same  be  filled  within  that  time  by  one  of  the  two  above  stipulated 
methods. 

1933  (38)  339;  1938  (40)  1756. 

See  §  6405. 

§  6424-2.  Cotton  weigher  at  Trenton. — On  the  third  Saturday  in  August, 
1939  and  on  the  same  day  every  two  years  thereafter,  there  shall  be  con- 
ducted in  the  town  of  Trenton,  Edgefield  County,  South  Carolina,  an  elec- 
tion at  which  there  shall  be  elected  one  public  cotton  weigher  for  said 
town,  whose  term  of  office  shall  begin  on  the  1st  day  of  September  there- 
after, and  continue  for  a  period  of  two  years,  or  until  his  successor  shall 
have  been  elected  and  qualified,  at  which  election  only  such  qualified  elec- 
tors who  shall  buy  or  sell  cotton  in  the  town  of  Trenton  shall  be  eligible  to 
vote.  All  persons  offering  to  vote  in  said  election  shall  be  required  to  take 
an  oath  that  he  or  she  is  a  registered  elector,  above  the  age  of  twenty-one 
years,  sells  or  buys  cotton  in  the  town  of  Trenton,  and  has  not  voted  in 
the  same  year  for  cotton  weigher  at  any  other  place  in  Edgefield  County. 
The  said  cotton  weigher  shall  be  paid  for  his  services  twenty  (20c)  cents  for 
every  bale  of  cotton  weighed  by  him,  ten  (10c)  cents  to  be  paid  by  the  pur- 
chaser and  ten  (10c)  cents  to  be  paid  by  the  seller.  For  the  purpose  of  hold- 
ing the  election  provided  for  in  this  section,  the  county  commissioners  of 
Edgefield  County  shall,  thirty  days  before  such  election,  appoint  three 
managers  and  a  clerk,  who  shall  be  required  to  take  their  oath  as  managers 
and  who  shall  conduct  such  election  as  general  elections  are  now  con- 
ducted, and  who  shall  declare  the  results  of  said  election,  and  the  one  per- 
son receiving  the  highest  number  of  votes  cast  shall  be  declared  to  be  the 
duly  elected  cotton  weigher  for  the  said  town;  provided,  that  at  least  three 
weeks'  public  notice  of  the  time  and  place  of  such  election  shall  be  given  by 
posting  notices  thereof  in  at  least  three  conspicuous  places  within  the  ter- 
ritory or  by  publication  of  said  notice  in  some  newspaper  published  in 
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Edgefield  county;  provided,  further,  that  in  case  of  a  vacancy  in  said  office 
by  reason  of  death,  resignation  or  otherwise  the  office  shall  be  filled  by  ap- 
pointment within  thirty  (30)  days  by  a  majority  vote  of  the  county  com- 
missioners and  the  county  supervisor.  However,  should  the  county  commis- 
sioners and  county  supervisor  deem  it  advisable  to  fill  said  unexpired  term 
of  office  by  means  of  electing  some  person  to  said  office,  they  shall  have 
the  right  and  authority  to  call  an  election  for  that  purpose,  and  said  elec- 
tion shall  be  held  in  the  manner,  and  under  the  same  rules,  regulations 
and  conditions  herein  above  prescribed  for  the  election  of  a  cotton  weigher 
to  a  regular  or  full  term  of  office.  But  under  no  circumstances  shall  the 
said  office  remain  vacant  for  more  than  thirty  (30)  days,  it  being  manda- 
tory that  the  same  be  filled  within  that  time  by  one  of  the  two  above 
stipulated  methods. 
1938  (40)  1807. 

See  §  6405. 

§  6425.  Cotton  weighers,  Edgefield  County — compensation. — Except  in  the 
town  of  Johnston,  Edgefield  County,  the  cotton  weighers  of  Edgefield 
County  shall  receive  as  compensation  for  their  services  twenty  (20c)  cents 
for  each  bale  of  cotton  weighed  by  them,  ten  (10c)  cents  of  which  shall  be 
paid  by  the  seller  and  ten  (10c)  cents  by  the  buyer  thereof,  and  the  weigh- 
ers shall  mark  each  bale  weighed  in  plain  letters  and  numbers  as  required 
by  the  buyer. 
1932  Code,  §  6425;  Civ.  C.  '22,  §  3337;  1920  (31)  974;  1927  (35)  240. 

See  §  6405. 

§  6426.  Compensation  of  cotton  weighers  in  York  and  Florence  Counties 
— amount  charge  on  truck  sold  for  maintenance  of  truck  market,  Florence 
County. — The  public  cotton  weighers  of  York  County  shall  receive  as  com- 
pensation for  their  services  twenty  (20)  cents  for  each  bale  of  cotton 
weighed  by  them,  ten  (10)  cents  of  which  shall  be  paid  by  the  seller  and 
ten  (10)  cents  by  the  buyer  thereof,  provided,  that  in  the  county  of  Flor- 
ence there  shall  be  charged  not  exceeding  two  (2)  cents  per  hamper  on  all 
truck  sold  in  said  county  as  expenses  for  the  maintenance  of  the  truck 
market,  and  that  such  amount  so  collected  for  said  expenses  shall  be  equal- 
ly divided  and  one-half  of  said  amount  shall  be  paid  by  the  buyer  and  one 
half  by  the  seller.  The  public  cotton  weighers  of  the  county  of  Florence 
shall  receive  as  compensation  for  their  services  ten  (10)  cents  for  each 
bale  of  cotton  weighed  by  seller  and  five  (5)  cents  of  which  shall  be  paid  by 
the  seller  and  five  (5)  cents  by  the  buyer. 

1932  Code,  §  6426;  Civ.  C.  '22,  §  3338;  1920  (31)  843;  1936  (39)  1304,  1608;  1937  (40) 
384. 

§  6427.  Cotton  weighers.  Greenwood  County — compensation. — All  cotton 
weighers  in  Greenwood  County  shall  be  paid  for  weighing  cotton  sixteen 
cents  per  bale,  one-half  of  said  amount  shall  be  paid  by  the  buyer  and  one- 
half  by  the  seller. 

1932  Code,  §  6427;  Civ.  C.  '22,  §  3339;  1920  (31)  860. 

§  6428.     Cotton  weigher,  Kershaw. — The  town  council  of  the  town  of  Ker- 
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shaw  in  the  counties  of  Lancaster  and  Kershaw  are  hereby  authorized  and 
directed  to  order  an  election  to  be  held  in  the  said  town  of  Kershaw  in  the 
said  counties  and  State,  on  the  fourth  Tuesday  in  September,  1930,  and 
every  two  years  thereafter  at  which  there  shall  be  elected  by  the  qualified 
electors  residing  within  the  said  counties  of  Kershaw  and  Lancaster,  a 
public  cotton  weigher,  who  shall  have  his  office  in  the  said  town  of  Ker- 
shaw and  who  shall  be  sworn  to  discharge  the  duties  of  the  position  by 
some  officer  authorized  to  administer  an  oath,  the  town  council  of  the  said 
town  of  Kershaw  shall  appoint  three  men  as  managers  of  said  election  and 
shall  give  at  least  fifteen  days'  notice  of  the  time  and  place  of  the  holding 
of  such  election.  The  said  weigher  shall  be  required  to  enter  into  bond  in 
some  reliable  security  company  to  the  town  council  of  the  town  of  Ker- 
shaw in  the  sum  of  one  thousand  ($1,000.00)  dollars  for  the  faithful  per- 
formance of  his  duties  which  bond  shall  be  approved  by  and  filed  with 
the  said  town  council;  which  said  weigher  shall  receive  as  compensation 
for  his  services  ten  cents  per  bale  for  each  bale  weighed  by  him  which 
shall  be  paid  as  follows,  to-wit:  five  (5c)  cents  by  the  buyer  of  the  cotton 
and  five  (5c)  by  the  seller  thereof.  It  shall  be  the  duty  of  the  said  cotton 
weigher  to  provide  scales  and  all  ample  facilities  for  handling  the  cotton 
sold  and  to  be  weighed;  to  weigh  same  fairly  and  promptly  and  issue  a 
ticket  therefor,  which  shall  have  the  names  of  the  buyer  and  seller  and 
weight  of  each  bale.  It  shall  be  the  further  duty  of  the  weigher  to  adjust 
any  difference  between  buyers  and  sellers  as  to  moisture,  dampness,  mix- 
ture of  different  kinds  and  grades  of  cotton,  false  packing  and  otherwise. 
The  weigher  may  appoint  a  deputy  who  shall  serve  in  case  of  the  disability, 
sickness,  or  other  incapacity  of  the  weigher  which  said  deputy  shall  take 
the  usual  oath  of  office  before  an  officer  authorized  to  administer  same 
before  entering  upon  the  discharge  of  his  duties.  In  the  event  either  the 
buyer  or  seller  suffers  loss  or  is  injured  on  account  of  the  negligence,  care- 
lessness or  incapacity  of  the  weigher  or  from  inattention  to  his  duties, 
such  weigher  and  his  bondsman  shall  be  held  liable  to  the  extent  of  such 
loss  or  injury. 

For  the  purpose  of  this  section  "qualified  electors"  shall  include  any  and 
all  citizens  residing  within  the  counties  of  Lancaster  and  Kershaw,  who 
shall,  on  or  before  the  5th  day  fixed  for  such  election  upon  the  production 
of  his  or  her  registration  certificate,  procure  from  the  clerk  of  the  town 
council  of  the  town  of  Kershaw  an  additional  certificate  that  he  or  she  is 
a  duly  qualified  elector  under  the  laws  governing  the  election  in  the  State 
of  South  Carolina,  and  entitled  to  vote  in  said  election  for  cotton  weigher. 
It  shall  be  the  duty  of  the  said  clerk  to  advertise  by  publishing  a  notice 
of  said  election  in  some  newspaper  in  general  circulation  in  the  counties 
of  Lancaster  and  Kershaw  or  by  posting  notices  in  three  conspicuous 
places  in  such  counties  for  at  least  fifteen  days  before  such  election,  the 
time  and  place  such  additional  certificates  may  be  procured,  and  shall 
open  books  and  issue  such  certificate  to  such  persons  as  may  be  entitled 
thereto  under  the  provisions  of  this  section,  the  said  town  clerk  of  the 
town  of  Kershaw  to  be  the  judge  of  all  necessary  compliance  with  these 
qualifications:  provided,  said  clerk  shall  close  his  registration  books  for 
such  election  at  4  o'clock  on  the  fifth  day  next  preceding  such  election, 
and  deliver  to  the  managers  of  such  election,  forthwith,  a  certified  list  of 
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the  names  of  all  persons  to  whom  he  shall  have  issued  such  certificates, 
and  such  certified  list  shall  be  used  by  the  said  managers  as  the  poll  list 
in  such  election.  The  person  receiving  the  highest  number  of  votes  cast 
in  such  election  shall  be  the  cotton  weigher  for  said  town,  and  his  term  of 
office  shall  be  for  two  years,  and  until  the  election  and  qualification  of  his 
successor. 

1932  Code,  §  6428;  Civ.  C.  '22,  §  3340;  Civ.  C.  '12,  §  2358;  1909  (26)  194;  1912  (27) 
65;  1915  (29)  192;  1922  (32)  1009;  1930  (36)   1856;  1932  (37)   1158. 

§  6429.     Cotton  weigher,  at  Camden. 

(1)  Term — election — vacancy. — There  shall  be  only  one  cotton  weigher 
in  Kershaw  County  located  at  Camden,  who  shall  hold  office  for  the  term 
of  two  (2)  years  or  until  his  successors  shall  have  been  elected  and  qualified. 
Said  cotton  weigher  shall  be  elected  by  the  voters  residing  in  DeKalb  and 
West  Wateree  townships.  The  said  weigher  shall  be  nominated  in  the  pri- 
mary election  held  every  two  years  in  the  county.  The  rules  of  the  Demo- 
cratic primary  shall  apply,  except  that  the  candidate  receiving  a  plurality 
of  the  vote  shall  be  declared  to  be  the  nominee,  and  shall  be  commissioned 
by  the  Governor  for  the  term  next  ensuing.  In  case  of  any  vacancy,  the 
unexpired  term  shall  be  filled  by  appointment  by  the  Governor,  upon 
the  recommendation  of  a  majority  of  the  legislative  delegation  from  the 
county,  including  the  Senator. 

(2)  Compensation  —  equipment  —  duties  —  bond  —  samples. — The  cotton 
weigher  nominated  and  commissioned  under  the  provisions  of  this  sec- 
tion shall  receive  twenty  (20c)  cents  per  bale  for  each  bale  of  cotton 
weighed  by  him,  ten  (10c)  cents  to  be  paid  by  the  buyer  and  ten  (10c)  cents 
by  the  seller.  Said  cotton  weigher  shall  provide  his  own  platform,  scales 
and  other  equipment  and  facilities  to  perform  the  duties  herein  required. 
And  he  shall  have  the  right  to  remove  or  have  removed  all  cotton  placed 
on  his  platform  after  the  same  has  remained  there  twenty-four  (24)  hours 
after  it  has  been  weighed.  It  shall  be  the  duty  of  said  cotton  weigher  to 
make  any  necessary  and  proper  allowances  and  deductions  in  weight  of 
cotton  when  the  same  shall  be  found  by  him  to  be  wet  and  to  require  such 
deductions  and  all  deductions  or  allowances  made  by  him  shall  be  binding 
on  the  seller  and  the  buyer  alike.  Said  cotton  weigher  shall  make  and  file 
with  the  clerk  of  court  of  Kershaw  County  a  bond  in  the  penal  sum  of 
one  thousand  ($1,000.00)  dollars,  with  sufficient  survey,  to  be  approved  by 
said  clerk  of  court,  conditioned  upon  the  faithful  discharge  of  his  duty  as 
such  cotton  weigher.  Provided  that  only  the  buyer  shall  take  a  sample  from 
each  bale  of  cotton. 

(3)  Incumbent  —  term  — *  duties  —  powers.  —  The  person  performing  the 
duties  of  cotton  weigher  at  present  at  Camden  shall  hold  office  until  his 
successor  is  qualified  under  the  provisions  of  this  section  and  shall  receive 
the  same  compensation  as  herein  stipulated  and  shall  be  governed  by  the 
other  provisions  of  this  section. 

(4)  Platform. — The  platform  and  place  of  business  of  the  cotton  weigher 
as  herein  provided  shall  be  located  within  the  corporate  limits  of  the  city 
of  Camden,  South  Carolina. 

1938  (40)  1588. 
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Liability    of    cotton    weigher. — Under  cotton  platform  furnished  by  the  cotton 

disclosure     that     cotton     purchased     by  weigher,  that  when  dealer's  truck  arrived 

dealer    was    weighed    by    public    cotton  to  obtain  cotton,  the  bale  was  missing, 

weigher,   tagged  and  placed  with  other  cotton  weigher  and  its  surety  were  not 

cotton  purchased  by  dealer,  that  dealer's  liable  since  there  had  been  redelivery  to 

agent  sampled  cotton  and  carried  sample  dealer.  Hay  Cotton  Co.  v.  McLeod,   185 

with  stub  off  bale  ticket  to  dealer,  that  S.  C.  127;  193  S.  E.  438. 
each  cotton  dealer  had  certain  space  on 

§  6430.  Cotton  weigher  at  Bethune. — On  the  same  date  as  provided  for 
the  election  for  cotton  weigher  for  DeKalb  township,  and  each  two  years 
thereafter,  there  shall  be  held  an  election  for  cotton  weigher  at  Bethune, 
Kershaw  County,  S.  C,  at  which  election  the  same  qualifications  for  vot- 
ing shall  prevail  as  prescribed  for  electors  voting  for  cotton  weigher  at 
Camden  and  at  which  election  all  of  said  electors  residing  in  that  portion 
of  Buffalo  township  lying  east  of  the  Porter  road  shall  be  eligible  to  vote. 
The  election  shall  be  called,  advertised  and  held  in  the  same  manner  as 
prescribed  for  the  election  for  cotton  weigher  of  DeKalb  township  and  the 
cotton  weigher  at  Bethune  shall  give  the  same  bond,  perform  the  same 
duties,  have  the  same  authority  and  receive  the  same  compensation  per 
bale  as  provided  for  the  cotton  weigher  at  Camden. 
1932  (37)   1535. 

§  6431.  Cotton  weighers  at  Lancaster,  and  Heath  Springs. — The  county 
commissioners  of  Lancaster  County  are  authorized  and  directed  to  order 
elections  to  be  held  in  the  towns  of  Lancaster,  and  Heath  Springs,  in  Lan- 
caster County,  on  the  second  Tuesday  in  August,  1899,  and  every  two  years 
thereafter,  for  the  purpose  of  electing  a  public  cotton  weigher  for  each 
of  said  towns,  respectively;  and  said  commissioners  shall  make  such  rules 
and  regulations  for  the  government  of  such  elections  as  to  them  shall  seem 
proper;  they  shall  also  fix  the  compensation  to  be  received  by  each  of 
said  cotton  weighers,  said  compensation  not  to  exceed  twenty  cents  for  each 
bale  weighed  by  them,  ten  cents  of  which  shall  be  paid  by  the  seller  and 
ten  cents  by  the  buyer,  and  the  weighers  shall  mark  each  bale  weighed  in 
plain  letters  and  figures  as  required  by  the  buyer.  Said  commissioners  shall 
canvass  the  votes  polled  at  said  elections,  declare  said  elections,  and  issue 
a  commission  to  the  person  declared  to  be  elected:  provided,  that  no  per- 
son elected  public  cotton  weigher  under  the  provisions  of  this  section  shall 
receive  a  commission  to  enter  upon  the  discharge  of  his  duties  as  such 
public  cotton  weigher  until  he  has  entered  into  a  good  and  sufficient  bond, 
with  two  or  more  sureties,  in  the  sum  of  one  thousand  dollars,  payable 
to  said  commissioners,  and  conditioned  for  the  faithful  performance  of 
his  duties  as  such  cotton  weigher,  said  bond  to  be  approved  by  said  com- 
missioners. Any  other  person  than  a  duly  elected  and  commissioned  cotton 
weigher,  charging  or  receiving  any  sum  or  sums  of  money  or  other  valuable 
consideration  for  weighing  cotton  in  said  county  of  Lancaster,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  a 
sum  not  exceeding  one  hundred  dollars,  or  imprisonment  for  a  term  not 
exceeding  thirty  days.  The  said  commissioners  are  authorized  to  fill  any 
vacancy  caused  by  the  death  or  resignation  of  any  cotton  weigher  elected 
under  the  provisions  of  this  section  by  appointment. 

1932  Code,  §  6431;  Civ.  C.  '22,  §  3342;  Civ.  C.  '12,  §  2352;  Civ.  C.  '02,  §  1558;  1399 
(22)  194;  1920  (31)  974;  1922  (32)  1009. 
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§  6432.  Cotton  weigher  at  Cross  Hill. — The  term  of  office  of  a  cotton 
weigher  for  the  town  of  Cross  Hill  shall  be  for  a  term  of  two  years.  The 
cotton  weigher  for  the  town  of  Cross  Hill  shall  be  elected  at  the  next  pri- 
mary election,  subject  to  the  rules  and  regulations  of  the  Democratic  pri- 
maries in  this  State,  and  that  all  persons  residing  in  Cross  Hill  township 
who  are  qualified  to  vote  in  the  Democratic  primary  shall  have  a  right  to 
vote  for  a  cotton  weigher  in  the  town  of  Cross  Hill. 
1932  Code.  §  6432;  1922  (37)  776. 

§  6433.  Cotton  weighers,  Lee  County. — The  compensation  for  cotton 
weighers  in  Lee  County  shall  be  fixed  by  the  county  commissioners  of 
said  county  in  such  amount  as  they  shall  deem  proper  and  just:  provided, 
that  when  such  compensation  is  fixed  one-half  of  same  shall  be  paid  by  the 
seller  and  one-half  by  the  buyer. 
1932  Code,  §  6433;  1927  (35)  240. 

§  6435.  Cotton  weighers  at  Lexington. — On  the  second  Tuesday  of  August, 
1918,  and  every  two  years  thereafter,  the  qualified  electors,  entitled  to 
vote  at  Lexington,  Cromers.  Irene,  St.  Matthews  and  Boylston  precincts, 
in  Lexington  County,  shall  hold  an  election  for  a  cotton  weigher  for  the 
town  of  Lexington,  in  said  county,  whose  term  of  office  shall  be  for  two 
years,  or  until  his  successor  has  been  elected  and  qualified.  A  majority 
of  votes  cast  in  said  election  shall  be  necessary  to  a  choice.  The  compensa- 
tion and  duties  of  said  cotton  weigher,  when  so  elected  and  qualified,  shall 
be  as  prescribed  by  the  Civil  Code  of  South  Carolina. 
1932  Code,  §  6435;  Civ.  C.  '22.  §  3344;  1918  (30)  761. 

§  6436.  Cotton  weigher  at  Pelion.— On  the  first  Tuesday  of  August,  1920, 
and  every  two  years  thereafter,  the  qualified  electors  entitled  to  vote  at 
Pelion,  Rishton  and  Sharp  Hill  precincts,  in  Lexington  County,  shall  hold 
an  election  for  a  cotton  weigher  for  the  town  of  Pelion,  in  said  county, 
whose  term  of  office  shall  be  for  two  years,  or  until  his  successor  has  been 
elected  and  qualified.  A  majority  of  votes  cast  in  said  election  shall  be  nec- 
essary to  a  choice.  The  compensation  and  duties  of  said  cotton  weigher, 
when  so  elected  and  qualified,  shall  be  as  prescribed  by  the  Civil  Code  of 
South  Carolina. 

1932  Code,  §  6436;  Civ.  C.  '22,  §  3345;  1920  (31)  841. 

§  6437.  Cotton  weigher  at  Swansea. — There  shall  be  nominated  in  the 
Democratic  primaries  a  cotton  weigher  for  Swansea,  in  the  county  of  Lex- 
ington, and  upon  a  certificate  of  the  county  chairman  of  the  Democratic 
party  of  Lexington  County  certifying  to  the  Governor  the  person  nomi- 
nated as  such  cotton  weigher,  and  upon  such  person  entering  into  bond 
in  the  sum  of  three  hundred  ($300.00)  dollars,  the  Governor  shall  commis- 
sion such  person  so  nominated,  who  shall  immediately  upon  receiving  com- 
mission assume  the  duties  of  said  office.  Provided,  that  in  the  event  of  a 
vacancy  by  death,  resignation,  or  otherwise,  the  Governor  shall  appoint  a 
successor  to  said  office  upon  the  recommendation  of  the  Lexington  County 
delegation.  The  regular  term  of  office  of  cotton  weigher  at  Swansea,  South 
Carolina,  shall  be  for  two  years,  so  that  irrespective  of  the  particular  date 
on  which  such  cotton  weigher  may  be  appointed  or  qualified,  his  term  of 
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office  shall  expire  or  begin,  as  the  case  may  be,  on  December  31st  of  even 
numbered  years.  The  voters  voting  at  Sharp's  Hill  school  house  precinct 
are  authorized  to  participate  in  the  election  of  the  cotton  weigher  at  Swan- 
sea in  addition  to  the  voters  voting  at  the  following  named  precincts  as  now 
fixed  by  law:  Swansea,  Gaston,  Poole's  Mill  and  Sandy  Run.  And  the 
duties,  responsibilities  and  compensation  of  said  cotton  weigher  shall  be 
as  now  fixed  by  law. 

The  duties  and  location  of  such  cotton  weigher  shall  remain  as  now  pro- 
vided by  law.  He  shall  receive  as  compensation  for  his  services  not  ex- 
ceeding ten  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to 
be  paid  by  the  buyer  and  one-half  by  the  seller.  Such  weigher  shall  finally 
adjust  and  settle  all  differences  or  disputes  between  buyers  and  sellers  as 
to  proper  deduction  to  be  allowed  from  water,  dampness,  damaged  cotton, 
or  any  false  packing;  and  the  said  weigher  shall  test  the  scales  every  morn- 
ing before  weighing  any  cotton,  so  as  to  insure  accuracy.  In  case  of  inabil- 
ity from  sickness  or  other  cause,  the  said  weigher  may  appoint  a  deputy, 
who  shall  take,  before  entering  upon  his  duties,  the  usual  oath  of  office  in 
the  manner  required  of  the  weigher.  Before  entering  upon  the  duties  of 
his  office  said  cotton  weigher  shall  be  legally  sworn  to  discharge  the  duties 
of  his  position  by  the  intendant  of  the  town  of  Swansea,  and  shall  enter 
into  bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  performance 
of  his  duty,  which  bond  shall  be  approved  by  the  town  council  of  Swan- 
sea, and  filed  with  the  clerk  of  the  court  of  common  pleas  for  Lexington 
County.  The  elected  weigher  shall  be  responsible  on  his  bond  for  the  of- 
ficial acts  of  his  deputy. 

1932  Code,  §§  6437,  6438;  Civ.  C.  '22,  §§  3346,  3347;  Civ.  C.  '12,  §  2354;  1908  (25) 
1210;  1910  (26)  640;  1917  (30)  220;  1931  (37)  139;  1933  (38)  44. 

Person    nominated    in   democratic   pri-  etc.,  from  his  predecessor  in  office.  Der- 

mary  and  complying  with  provisions  of  rick  v.  Jackson,  167  S.  C.  294;  166  S.  E. 

this   section   entitled   to   office   of  cotton  271. 
weigher  at  Swansea  together  with  books, 

§  6439.  Cotton  weighers,  Marlboro  County — compensation. — Hereafter  all 
cotton  weighers  in  Marlboro  County  shall  receive  as  compensation  for  their 
services  the  sum  of  twenty  cents  for  each  bale  of  cotton  weighed  by  them, 
one-half  of  which  sum  shall  be  paid  by  the  buyer  and  one-half  by  the  seller; 
such  weighers  shall  place  such  marks  and  numbers  on  bales  weighed  by 
them  as  shall  be  desired  by  the  buyer. 

1932  Code,  §  6439;  Civ.  C.  '22,  §  3348;  1920  (31)  843. 

See  note  to  section  6402. 

§  6440.  Cotton  weigher  at  McCormick. — At  the  primary  elections  in  Mc- 
Cormick  County,  the  managers  of  the  precincts  at  McCormick,  in  said 
county,  shall  provide  a  box  for  the  election  of  a  cotton  weigher  for  said 
town,  whose  term  of  office  shall  be  for  two  years  or  until  the  election  and 
qualification  of  his  successor.  At  said  election  all  persons  who  are  qualified 
to  vote  at  said  election  shall  cast  their  votes.  The  managers  of  said  pri- 
mary shall  declare  the  result  of  said  election  and  the  person  receiving  the 
highest  number  of  votes  shall  be  the  public  cotton  weigher  of  said  town, 
and  he  shall  receive  as  compensation  for  his  services,  said  compensation 
to  be  determined  by  the  McCormick  Democratic  club,  not  exceeding  twen- 
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ty  (20)  cents  per  bale  for  every  bale  of  cotton  weighed,  one-half  to  be  paid 
by  the  buyer  and  one-half  by  the  seller.  Such  weigher,  when  requested, 
shall  adjust  all  differences  or  disputes  between  buyers  and  sellers  as  to 
proper  deductions  to  be  allowed  from  water,  dampness,  damaged  cotton 
or  any  false  packing  and  said  weigher  shall  test  the  scales  every  morning 
before  weighing  any  cotton,  so  as  to  insure  accuracy.  In  case  of  inability 
from  sickness,  or  other  cause,  the  said  weigher  may  appoint  a  deputy,  who 
shall  take,  before  entering  upon  his  duties,  the  oath  of  office  required  of 
the  weigher.  Before  entering  upon  the  duties  of  his  office,  the  said  cotton 
weigher  shall  be  sworn  to  discharge  the  duties  of  his  position  by  the  clerk 
of  court  of  said  county,  and  shall  enter  into  a  bond  in  the  sum  of  five 
hundred  ($500.00)  dollars  for  the  faithful  performance  of  his  duty,  which 
bond  shall  be  approved  by  said  clerk  of  court  and  filed  in  his  office,  and 
the  said  weigher  shall  be  responsible  on  his  bond  for  the  official  acts  of  his 
deputy. 
1932  Code,  §  6440;  1922  (32)  783. 

§  6441.     Cotton  weigher  at  Prosperity. 

(1)  Election. — Upon  a  petition  signed  by  twenty-five  or  more  qualified 
electors,  who  are  growers  and  buyers  of  cotton,  or  growers  or  buyers  of 
cotton  resident  in  the  county  of  Newberry,  and  patrons  of  the  Prosperity 
cotton  market,  filed  with  the  town  council  of  the  town  of  Prosperity  on 
or  before  July  the  first  of  each  year,  hereafter,  it  shall  be  the  duty  of  the 
said  town  council  to  order  an  election  for  a  cotton  weigher  for  the  said  town 
of  Prosperity  to  be  held  during  the  month  of  July  of  each  year.  The  said 
town  council  shall  appoint  the  managers,  two  of  whom  shall  reside  without 
the  town  of  Prosperity  for  such  election,  receive  the  returns  and  declare 
the  result,  and  the  person  receiving  the  highest  number  of  votes  shall  be 
declared  elected  public  cotton  weigher  for  said  cotton  market,  whose  term 
of  office  shall  be  for  one  year  and  until  the  election  and  qualification  of 
his  successor.  At  such  election  only  qualified  electors  resident  in  the 
county  of  Newberry,  and  who  are  patrons  of  the  Prosperity  cotton  mar- 
ket, shall  be  entitled  to  vote.  The  said  election  to  be  conducted  in  all  re- 
spects as  now  provided  by  law  for  general  and  special  elections.  The  cotton 
weigher  so  elected  shall  receive  as  compensation  for  his  services  ten  (10) 
cents  per  bale  for  every  bale  of  cotton  weighed  by  him,  one-half  thereof 
to  be  paid  by  the  buyer  and  one-half  by  the  seller.  Such  weigher  shall  of- 
ficially adjust  and  settle  all  differences  and  disputes  between  buyers  and 
sellers  as  to  proper  deductions  to  be  allowed  on  account  of  water,  damp- 
ness, damaged  cotton  or  false  packing  of  same;  and  the  said  weigher  shall 
provide  himself  at  his  own  expense  with  suitable  scales  for  weighing  cot- 
ton, which  scales  shall  be  tested  every  morning  before  weighing  any  cot- 
ton so  as  to  insure  accuracy.  In  case  of  inability  from  sickness  or  other 
cause,  the  said  cotton  weigher  may  appoint  a  deputy,  who  shall  take,  be- 
fore entering  upon  his  duties,  the  oath  of  office,  hereinafter  required  of 
the  regular  cotton  weigher. 

(2)  Oath — bond. — Before  entering  upon  the  duties  of  his  office,  the  said 
cotton  weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  posi- 
tion fairly  and  impartially  by  the  intendant  of  the  town  of  Prosperity  or 
some  other  person  authorized  to  administer  oaths,  and  shall  enter  into 

III.-S.C.-38 
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bond  in  the  sum  of  five  hundred  ($500.00)  dollars,  conditioned  for  the  faith- 
ful performance  of  his  duties,  said  bond  and  oath  to  be  filed  with  the  clerk 
of  court  of  common  pleas  for  Newberry  County.  The  elected  weigher  shall 
be  responsible  on  his  bond  for  the  official  acts  of  his  deputy. 

(3)  Oath  of  elector. — Each  elector  offering  to  vote  in  the  election  herein 
provided  for  shall,  before  being  permitted  to  vote,  take  the  following  oath, 
to  be  administered  by  the  managers:  "I  solemnly  swear  that  I  am  a  quali- 
fied elector  under  the  laws  of  this  State,  residing  in  Newberry  County, 
and  am  a  patron  of  the  Prosperity  cotton  market." 

1932  Code,  §  6441  thru  6443;  Civ.  C.  '22,  §§  3349  thru  3351;  1912  (27)  639. 

§  6444.     Cotton  weigher  at  Chappells. 

(1)  Election. — Upon  a  petition  signed  by  twenty  or  more  qualified  elec- 
tors who  are  growers  and  buyers  of  cotton,  or  who  are  growers  or  buyers 
of  cotton  resident  in  No.  7  township,  county  of  Newberry,  and  patrons  of 
the  Chappells  cotton  market  filed  with  the  town  council  of  the  town  of 
Chappells  on  or  before  the  first  day  of  July  of  each  year  hereafter,  it  shall 
be  the  duty  of  the  said  town  council  to  order  an  election  for  a  cotton  weigh- 
er for  the  said  town  of  Chappells  to  be  held  during  the  month  of  July  of 
each  year.  The  said  town  council  shall  appoint  the  managers,  who  shall  be 
residents  of  different  sections  of  said  No.  7  township,  to  conduct  said  elec- 
tion, receive  the  returns  and  declare  the  result,  and  the  person  receiving 
the  highest  number  of  votes  shall  be  declared  public  cotton  weigher  for 
said  market,  whose  term  of  office  shall  be  for  one  year,  and  until  the  elec- 
tion and  qualification  of  his  successor.  At  said  election  only  qualified  elec- 
tors resident  of  No.  7  township,  in  the  county  of  Newberry,  and  who  are 
patrons  of  the  Chappells  cotton  market,  shall  be  entitled  to  vote,  the  said 
election  to  be  conducted  in  all  respects  as  now  provided  by  law  for  general 
and  special  elections.  The  cotton  weigher  shall  receive  as  compensation 
for  his  services  ten  cents  per  bale  for  each  bale  of  cotton  weighed  by  him, 
one-half  thereof  to  be  paid  by  the  buyer  and  one-half  by  the  seller.  Said 
weighers  shall  officially  adjust  and  settle  all  differences  between  buyers 
and  sellers  as  to  the  proper  deductions  to  be  allowed  on  account  of  water, 
dampness,  damaged  cotton  or  false  packing  of  same,  and  the  said  weigher 
shall  provide  himself,  at  his  own  expense,  with  suitable  scales  for  weighing 
cotton,  which  scales  shall  be  tested  every  morning  before  weighing  any 
cotton,  so  as  to  insure  accuracy.  In  case  of  inability  from  sickness  or  any 
other  cause,  the  said  cotton  weigher  may  appoint  a  deputy,  who  shall  take, 
before  entering  upon  his  duties,  the  oath  of  office  hereinafter  required  of 
the  regular  cotton  weigher. 

(2)  Oath — bond. — Before  entering  upon  the  duties  of  his  office  the  said 
cotton  weigher  shall  be  legally  sworn  to  discharge  the  duties  of  his  office 
fairly  and  impartially  by  the  intendant  of  the  town  of  Chappells,  or  by 
some  other  person  authorized  to  administer  oaths,  and  enter  into  a  bond 
in  the  sum  of  five  hundred  ($500.00)  dollars,  conditioned  for  the  faithful 
performance  of  his  duties,  said  bond  and  oath  to  be  filed  with  the  clerk  of 
court  of  common  pleas  for  Newberry  County.  The  elected  cotton  weigher 
shall  be  responsible  on  his  bond  for  the  official  acts  of  his  deputy. 

(3)  Oath  of  elector. — Each  elector  offering  to  vote  in  the  election  herein 
provided  for  shall,  before  being  permitted  to  vote,  take  the  following  oath 
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to  be  administered  by  the  managers:  "I  solemnly  swear  that  I  am  a  quali- 
fied elector  under  the  laws  of  this  State,  residing  in  No.  7  township,  New- 
berry County,  and  am  a  patron  of  the  Chappells  cotton  market." 

(4)  Exception. — Nothing  in  this  section  contained  shall  be  construed  to 
prevent  any  person  other  than  the  regular  cotton  weigher  from  weighing 
cotton  at  the  said  town  of  Chappells. 

1932  Code,  §  6444  thru  6447;  Civ.  C.  '22,  §§  3352  thru  3355;  1914  (28)  610. 

§  6447.  Cotton  weighers,  Orangeburg  County. — All  public  cotton  weighers 
of  the  county  of  Orangeburg,  including  the  city  of  Orangeburg,  shall  re- 
ceive as  compensation  for  their  services  twenty  (20c)  cents  per  bale  for 
each  bale  of  cotton  weighed  by  them,  one-half  to  be  paid  by  the  seller  and 
one-half  by  the  buyer.  In  consideration  of  the  said  compensation,  the  said 
cotton  weighers  shall  weigh,  tag,  mark  and  inspect  for  water  the  said  cot- 
ton, except  in  the  city  of  Orangeburg.  The  two  (2)  cotton  weighers  at  the 
market  in  the  city  of  Orangeburg  shall  serve  for  a  term  of  four  (4)  years: 
provided,  that  of  the  first  appointments  made  under  this  section  one  (1) 
shall  be  for  a  term  of  two  (2)  years  and  the  other  for  a  term  of  four  (4) 
years,  so  that,  thereafter,  both  cotton  weighers  will  not  be  appointed  in 
the  same  year. 

1932  Code,  §  6448;  Civ.  C.  '22,  §  3356;  1918  (30)  842;  1919  (31)  234;  1928  (35)  1160; 
1929  (36)  66;  1940  (41)  1872. 

§  6448.     Orangeburg  cotton  marketing  association. 

(1)  Manager — appointment — term — removal. — In  order  to  provide  neces- 
sary facilities  for  the  marketing  of  cotton  in  the  city  of  Orangeburg,  there 
is  hereby  created  the  Orangeburg  cotton  marketing  association,  which  shall 
consist  of  all  farmers  selling  cotton  in  the  city  of  Orangeburg.  M.  K.  Jef- 
fords is  hereby  constituted  the  manager  of  the  said  association;  and  the 
manager's  term  of  office  shall  be  for  two  (2)  years  and  until  his  successor 
is  elected  by  the  Orangeburg  county  highway  commission  and  qualified. 
The  manager  of  the  association  may  be  removed  from  office  by  the  Orange- 
burg county  highway  commission  for  cause  and  after  reasonable  notice 
and  hearing. 

(2)  Rules  and  regulations. — The  manager  of  the  association  shall  have 
power  and  authority  to  formulate  rules  and  regulations  for  the  conduct 
of  the  association,  and  for  the  handling  of  cotton  on  the  cotton  platform 
and  in  the  cotton  yard,  in  the  city  of  Orangeburg,  which  rules  and  regula- 
tions shall  be  subject  to  the  approval  of  the  Orangeburg  county  highway 
commission. 

(3)  Charge  per  bale — use. — The  sum  of  thirty  (30c)  cents  per  bale  shall 
be  deducted  by  the  buyer  from  the  purchase  price  of  each  bale  of  cotton 
sold  in  the  city  of  Orangeburg,  and  shall  be  paid  to  the  manager  of  the 
association,  to  be  used  by  him  in  defraying  its  expenses,  including  the 
compensation  of  the  manager  and  of  a  competent  cotton  grader. 

(4)  Reports. — The  manager  of  the  association  shall  make  quarterly  re- 
ports to  the  Orangeburg  county  highway  commission,  showing  in  detail 
all  receipts  and  disbursements. 

(5)  Weighers  pay  manager  4  c1  for  each  bale  weighed — use. — In  order  to 
reimburse  the  city  of  Orangeburg  and  the  county  of  Orangeburg  for  the 
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amounts  advanced  by  them  towards  the  construction  of  the  present  cot- 
ton platform,  and  to  provide  funds  with  which  to  maintain  and  improve 
the  said  platform  as  necessary,  the  cotton  weighers  at  Orangeburg  shall 
pay  to  the  manager  of  the  association  four  (4c)  cents  for  each  bale  weighed 
by  them  and  the  manager  shall  make  weekly  remittance  thereof  to  the 
county  treasurer.  The  county  treasurer  shall  pay  fifty  (50f;v )  per  cent  of  the 
funds  so  received  by  him  to  the  city  of  Orangeburg  until  the  sum  of  two 
thousand  ($2,000.00)  dollars  shall  have  been  paid;  the  remaining  fifty  (50%) 
per  cent  shall  be  placed  in  the  general  fund  of  the  county.  After  two  thou- 
sand ($2,000.00)  dollars  shall  have  been  paid  to  the  city  of  Orangeburg,  the 
entire  sum  shall  be  placed  in  the  general  fund  of  the  county  until  a  total 
of  four  thousand  ($4,000.00)  dollars  has  been  paid  into  the  county  fund. 
After  the  city  and  county  have  been  paid  the  respective  amounts  above 
provided,  the  sums  paid  as  rent  shall  be  placed  in  a  special  fund  by  the 
county  treasurer  and  so  much  thereof  as  is  necessary  may  be  expended  by 
the  Orangeburg  county  highway  commission  for  repairs  and  improvements 
to  the  cotton  platform. 

(6)  Failure  of  weigher  pay. — Any  cotton  weigher  who  fails  or  refuses  to 
pay  over  to  the  manager  of  the  association  the  amounts  required  by  this 
section  shall  be  removed  from  office  by  the  Orangeburg  county  highway 
commission  and  a  successor  elected  in  the  manner  provided  by  law. 

1939  (41)  468. 

§  6449.     Cotton  weighers  at  Seneca,  Easley  and  Liberty. 

(1)  Election. — There  shall  be  annually  elected  by  the  qualified  voters  of 
Easley  township,  and  Liberty  township,  respectively,  in  Pickens  County, 
and  Seneca  township,  in  Oconee  County,  a  cotton  weigher  for  Easley,  and 
one  for  Liberty,  and  one  for  Seneca  in  Oconee  County.  Such  weigher  shall 
be  duly  sworn  to  discharge  the  duties  of  the  position  by  some  officer  au- 
thorized to  administer  an  oath.  The  election  of  such  weigher  shall  be  on  the 
third  Saturday  in  August,  1899,  the  polls  to  open  at  10  A.  M.  and  close  at 
5  P.  M.,  at  each  of  the  said  towns,  and  on  the  third  Saturday  in  August 
each  year  thereafter.  The  town  council  of  each  of  said  towns,  respectively, 
shall  appoint  three  men  as  managers  of  said  election  and  shall  give  notice 
of  the  time  and  place  of  holding  the  same  at  least  ten  days  before  the  day 
of  said  election. 

(2)  Weighers  to  give  bond — compensation. — The  said  weighers  shall,  re- 
spectively, enter  into  bond  to  the  town  council  of  his  town  in  the  sum  of 
three  hundred  dollars  for  the  faithful  performance  of  his  duties,  which 
bond  shall  be  approved  by  and  filed  with  the  said  town  council  of  the  said 
towns  in  said  counties;  and  said  weigher  shall  receive  as  compensation  for 
his  services  ten  cents  per  bale  for  each  bale  weighed  by  him,  the  same  to 
be  paid  in  equal  proportions  by  the  buyer  and  seller. 

(3)  Duties  of  weighers. — It  shall  be  the  duty  of  the  said  cotton  weigher 
to  provide  scales  and  ample  facilities  for  handling  cotton  sold  and  weighed. 
It  shall  be  the  duty  of  the  said  weigher  to  weigh  all  cotton  brought  to  his 
town  for  sale  fairly  and  promptly,  issuing  a  ticket  therefor,  which  shall 
show  the  weight  of  each  bale.  It  shall  be  his  further  duty  to  adjust  any 
differences  between  buyers  and  sellers  as  to  moisture,  mixture  or  false 
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packing.  In  case  of  disability,  by  sickness  or  other  cause,  the  said  weigher 
may  appoint  temporarily  a  deputy,  who  shall  take  the  usual  oath  of  office 
before  a  magistrate  previous  to  entering  upon  his  duty. 

(4)  Liability  of  weighers.— When  any  false  weighing  or  omission  of  duty 
on  the  part  of  any  one  of  said  weighers  occurs,  whereby  either  buyer  or 
seller  suffer  loss  or  is  injured,  such  weigher  and  his  bondsmen  shall  be 
held  liable  to  the  extent  of  such  loss  or  injury. 

(5)  Exceptions.— This  section  shall  not  apply  to  purchasers  or  weighers 
of  cotton  for  the  Easley  Cotton  Mills,  in  the  town  of  Easley,  nor  to  pur- 
chasers or  weighers  of  cotton  for  the  Pickens  Mills,  in  the  town  of  Pickens, 
nor  to  the  purchasers  or  weighers  of  cotton  for  the  Glenwood  Mills  in 
Easley,  and  the  Liberty  Mills  in  Liberty. 

1932  Code,  §  6449;  Civ.  C.  '22,  §  3357;  Civ.  C.  '12,  §  2350;  1900  (23)  551;  1903  (23) 
177. 

§  6450.     Cotton  weighers  at  Pickens  and  Central. 

(1)  Election. — There  shall  be  annually  elected  by  the  qualified  electors, 
resident  within  the  county  of  Pickens,  a  public  cotton  weigher,  who  shall 
have  an  office  in  the  town  of  Pickens,  in  said  county.  Such  weigher  shall 
be  sworn  to  discharge  the  duties  of  the  position  by  some  officer  authorized 
to  administer  an  oath.  The  election  of  such  weigher  shall  be  on  the  third 
Saturday  in  August,  1905,  the  polls  to  open  at  10  A.  M.  and  close  at  5  P.  M., 
and  on  the  third  Saturday  in  August  each  year  thereafter.  The  town  coun- 
cil of  the  town  of  Pickens  shall  appoint  three  men  as  managers  of  said 
election,  and  shall  give  notice  of  the  time  and  place  of  holding  the  same, 
at  least  ten  days  before  the  day  of  said  election. 

(2)  Bond  of  weigher. — The  said  weigher  shall  enter  into  bond  to  the  said 
town  council  in  the  sum  of  three  hundred  dollars  for  the  faithful  per- 
formance of  his  duties,  which  bond  shall  be  approved  by  and  filed  with 
the  said  town  council;  and  said  weigher  shall  receive  as  compensation  for 
his  services  twenty  cents  per  bale  for  each  bale  weighed  by  him,  the  same 
to  be  paid  by  the  buyer. 

(3)  Duty  of  weigher — qualified  voters — notice  of  election. — It  shall  be 
the  duty  of  the  said  cotton  weigher  to  provide  scales  and  ample  facilities 
for  handling  cotton  sold  and  weighed.  It  shall  be  the  duty  of  the  said  weigh- 
er to  weigh  all  cotton  brought  to  the  said  town  for  sale  fairly  and  prompt- 
ly, issuing  a  ticket  therefor,  which  shall  show  the  weight  of  each  bale.  It 
shall  be  his  further  duty  to  adjust  any  differences  between  buyers  and 
sellers  as  to  moisture,  mixture  or  false  packing.  In  case  of  disability,  by 
sickness  or  other  cause,  the  said  weigher  may  appoint  temporarily  a  deputy, 
who  shall  take  the  usual  oath  of  office  before  a  magistrate  previous  to 
entering  upon  his  duty.  When  any  false  weighing  or  omission  of  duty 
on  the  part  of  said  weigher  occurs,  whereby  either  buyer  or  seller  suffers 
loss  or  is  injured,  such  weigher  and  his  bondsmen  shall  be  held  liable  to 
the  extent  of  such  loss  or  injury.  For  the  purposes  of  this  section,  "quali- 
fied electors"  shall  include  all  male  citizens  who  are  patrons  of  the  Pickens 
cotton  market,  resident  within  the  county  of  Pickens,  who  shall,  on  or 
before  the  third  day  next  preceding  such  election,  upon  the  production  of 
his  registration  certificate,  procure  from  the  clerk  of  the  town  council  of 
the  town  of  Pickens  an  additional  certificate  that  he  is  a  duly  qualified 
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elector,  under  the  laws  governing  general  elections  in  the  State  of  South 
Carolina,  and  entitled  to  vote  in  the  annual  election  of  cotton  weigher.  The 
said  clerk  shall  advertise,  by  posting  notices  in  three  conspicuous  places 
in  the  county,  or  otherwise,  and  for  at  least  ten  days  before  such  election 
the  time  and  place  such  additional  certificates  may  be  procured,  and  shall 
open  books  and  issue  such  certificates  to  such  persons  as  may  be  entitled 
thereto  under  the  provisions  of  this  section,  the  said  clerk  to  be  the  judge  of 
all  necessary  compliance  with  these  qualifications:  provided,  the  said  clerk 
shall  close  his  registration  books  for  such  election  at  six  o'clock  on  the 
third  day  next  preceding  such  election,  and  deliver  to  the  managers  of 
such  election,  forthwith,  a  certified  list  of  names  of  all  persons  to  whom  he 
shall  have  issued  such  certificates,  and  such  certified  list  shall  be  used  by 
the  said  managers  as  the  poll  list  in  such  election.  The  person  receiving  the 
highest  number  of  votes  cast  in  such  election  shall  be  the  cotton  weigher  for 
the  said  town,  and  his  term  of  office  shall  be  for  one  year,  and  until  the  elec- 
tion and  qualification  of  his  successor:  provided,  that  this  section  shall  not 
apply  to  purchasers  or  weighers  of  cotton  for  the  Pickens  cotton  mill. 

(4)  Cotton  weigher  for  Central,  Pickens  County. — The  provisions  of  this 
section  shall  be  applied  and  be  of  force  in  and  to  Central,  South  Carolina, 
as  to  the  election,  its  manner,  the  powers,  duties,  term  of  office  and  com- 
pensation of  cotton  weigher  at  and  for  Central:  provided,  the  provisions 
hereof  shall  not  apply  to  cotton  weighers  for,  or  purchasers  of  cotton  for 
cotton  mills  located  in  the  town  of  Central. 

1932  Code,  §  6450;  Civ.  C.  '22,  §  3358;  Civ.  C.  '12,  §  2351;  1906  (25)  138;  1907  (25) 
626;  1908  (25)  1202;  1919  (31)  232. 

The  Act  of  1906,  25  Stat.  137,  was  in  85  S.  C.  186,  188,  67  S.  E.  158,  51  L.  R.  A. 
conflict  with  Const.,  art.  3,  §  34,  subsec.  (N.  S.)  732,  Ann.  Cas.  12C,  255,  23  A. 
11.   Barfield  v.   Stevens   Mercantile   Co.,      L.  R.  1479. 

§  6451.     Cotton  weighers,  Richland  County. 

(1)  Platform. — The  county  board  of  commissioners  of  Richland  County 
shall  cause  to  be  maintained  a  public  cotton  platform  adequate  to  hold  not 
less  than  three  thousand  (3,000)  bales  of  cotton,  said  platform  to  have  a 
substantial  roof,  sufficient  number  of  suitable  scales  and  sprinkler  attach- 
ment for  fire  protection,  and  to  be  located  in  the  city  of  Columbia  as  acces- 
sible as  possible  to  the  cotton  compress  of  the  Columbia  Compress  Com- 
pany, and  also  to  the  neighboring  warehouses  of  the  Standard  Warehouse 
Company  and  to  the  railroads,  for  the  convenient  handling  of  cotton  from 
said  platform  to  either  of  said  buildings  and  to  freight  trains;  said  plat- 
form to  be  open  and  accessible  to  wagons,  the  cost  of  such  maintenance 
to  be  paid  by  the  county  board  of  commissioners  out  of  funds  in  their  hands. 

(2)  Election. — Said  county  board  of  commissioners  of  Richland  County 
shall,  on  or  before  the  first  day  of  July,  A.  D.  1910,  and  every  four  years 
thereafter,  elect  and  commission  for  the  term  of  four  years  one  cotton 
weigher  for  Columbia  township,  of  said  Richland  County,  to  be  approved 
by  the  Farmers'  Union  of  Richland  County  and  by  a  majority  of  the 
recognized  cotton  buyers  of  said  Columbia  township,  if  such  organization 
and  persons  agree  upon  a  recommendation:  provided,  that  said  cotton 
weigher  shall  not  be  related  within  the  sixth  (6th)  degree  to  any  member 
of  the  said  board  of  county  commissioners. 
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(3)  Bond — duties — deputies — removal — vacancy.  —  Such  cotton  weigher, 
before  receiving  his  commission,  shall  take  and  subscribe  the  oath  of  office 
and  enter  into  a  bond  with  an  approved  surety  company  as  surety  in  the 
sum  of  one  thousand  dollars  for  the  faithful  performance  of  his  duties, 
payable  to  the  county  board  of  commissioners  for  the  use  of  any  party 
who  may  be  aggrieved,  said  bond  to  be  approved  by  said  board  and  filed 
with  the  clerk  of  court,  the  premiums  on  said  bond  to  be  paid  by  said  board. 
Said  cotton  weigher  shall  have  a  night  watchman  on  duty  at  said  platform 
from  sunset  to  sunrise  of  every  day,  and  must  employ  one  assistant  for 
every  day  from  September  1st  to  December  31st,  and  may  have  other  as- 
sistants during  the  year.  He  shall  frequently  test  the  scale  or  scales  at  said 
platform  and  keep  them  accurate  and  weigh  promptly  and  fairly  all  cot- 
ton offered  to  him  and  mark  each  bale  of  cotton  as  indicated  by  tag  of 
buyer  and  number  of  each  bale  of  cotton  and  keep  together  all  the  cotton 
of  the  several  buyers  separate  and  apart  from  each  other,  so  as  to  facilitate 
prompt  shipment,  and  issue  ticket  showing  number,  mark  and  weight  of 
every  bale  weighed  by  him,  and  adjust  any  differences  between  sellers  and 
buyers  as  to  moisture  and  mixed  or  false  packing.  Said  cotton  weigher  shall 
represent  neither  buyer  nor  seller  of  the  cotton  weighed  nor  be  interested 
in  any  purchase  or  sale,  except  in  cotton  from  his  own  farm,  and  shall 
receive  and  charge  for  his  services  and  the  use  of  the  platform,  thirty  cents 
for  each  bale  weighed  by  him,  fifteen  cents  to  be  paid  by  the  seller  and 
fifteen  cents  to  be  paid  by  the  buyer,  and  for  such  cotton  as  may  remain 
on  the  platform  for  more  than  three  days  the  said  weigher  shall  collect 
an  additional  charge  of  one  cent  per  bale  for  every  additional  day,  to  be 
paid  by  the  owner,  all  cotton  to  be  at  the  risk  of  the  weigher,  loss  by  fire 
excepted,  for  the  first  three  days,  and  thereafter  at  the  risk  of  the  owner. 
The  public  cotton  weigher,  herein  provided  for,  in  case  of  necessary  absence 
by  reason  of  sickness  or  other  cause,  may  appoint  a  deputy  to  serve  in  his 
place  during  such  absence,  such  appointment  to  be  approved  by  the  board 
of  county  commissioners,  which  deputy  shall  take  the  usual  oath  of  office, 
the  bond  of  the  cotton  weigher  being  liable  for  the  official  acts  of  such 
deputy.  The  public  cotton  weigher  shall  weigh,  inspect  and  sample  before 
sale  every  bale  of  cotton  brought  to  said  platform  for  sale,  and  no  cotton 
shall  be  sold  until  after  it  has  been  so  weighed  and  inspected.  All  wagons 
or  street  cotton  sold  in  the  city  of  Columbia  or  Columbia  township  shall 
be  brought  to  said  platform  for  sale,  and  no  cotton  in  bales  shall  be  sold 
in  Columbia  township  by  any  seller  except  upon  certificate  that  it  has  been 
so  weighed  and  inspected:  provided,  that  the  provisions  of  this  section  shall 
not  apply  to  cotton  sold  by  regular  cotton  dealers  out  of  recognized  cotton 
warehouses  or  cotton  compresses  in  Columbia  township.  The  said  cotton 
weigher  shall  render  to  the  county  board  of  commissioners  a  monthly  state- 
ment of  the  cotton  weighed  by  him,  and  shall  pay  to  said  board  as  compen- 
sation for  the  use  of  the  platform  one  cent  per  bale  for  all  cotton  weighed 
and  one-half  the  amount  collected  for  cotton  remaining  on  the  platform 
more  than  three  days.  All  other  receipts  to  be  retained  by  the  cotton  weigh- 
er for  his  compensation  and  expenses.  The  county  board  of  commissioners 
shall  have  power  to  remove  from  his  office  the  said  cotton  weigher  after  at 
least  three  days'  notice  why  he  should  not  be  removed,  and  on  sufficient 
cause  in  the  judgment  of  said  board  being  shown,  and  said  board  may  fill 
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any  vacancy  in  the  manner  hereinabove  required  for  the  election  of  a  cot- 
ton weigher. 

1932  Code,  §  6451;  Civ.  C.  '22,   §  3359;  Civ.  C.  '12,   §  2355;   1910   (26)   710;   1920 
(31)  925. 

§  6452.     Penalties  sell  or  purchase  cotton  contrary  to  §  6451. — Any   and 

every  person  who  shall  sell  or  buy  in  said  Columbia  township  any  cotton 
bale  or  bales  contrary  to  the  provisions  of  section  6451  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  punished  by  a  iine  of  not  ex- 
ceeding fifty  dollars  or  imprisonment  for  not  exceeding  ten  days  for  each 
offense. 

1932  Code,  §  6452;  Civ.  C.  '22,  §  3360;  Civ.  C.  '12,  §  2356;  1910  (26)  710. 

See  also  section  6404-1 

§  6453.  Cotton  weigher  at  Ridge  Spring. — Upon  the  petition  of  twenty- 
five  or  more  qualified  electors  who  are  growers  and  buyers  of  cotton  or 
cotton  growers  or  cotton  buyers,  resident  within  five  miles  of  Ridge  Spring, 
the  town  council  of  said  town  shall,  during  the  month  of  July,  1917,  and, 
at  the  same  time  every  two  years  thereafter,  provide  for  an  election  in  the 
usual  manner  of  elections  in  the  said  town,  for  a  public  cotton  weigher  for 
said  town,  whose  term  of  office  shall  be  for  two  years,  or  until  the  election 
and  qualification  of  his  successor.  At  such  election  all  and  only  cotton  grow- 
ers and  cotton  buyers,  who  are  qualified  electors,  and  reside  within  a  ra- 
dius of  five  miles  of  the  depot  in  said  town,  shall  be  entitled  to  vote;  the 
said  town  council  shall  declare  the  result  of  said  election,  and  the  person 
receiving  the  highest  number  of  votes  shall  be  the  public  cotton  weigher 
for  said  town.  Such  weigher  shall  finally  adjust  and  settle  all  differences 
and  disputes  between  buyers  and  sellers  as  to  proper  deduction  to  be  al- 
lowed from  water,  dampness,  damaged  cotton,  or  any  false  packing;  and 
the  said  weigher  shall  test  the  scales  every  morning  before  weighing  any 
cotton,  so  as  to  insure  accuracy.  In  case  of  inability,  from  sickness  or  other 
cause,  the  said  weigher  may  appoint  a  deputy,  who  shall  take,  before  enter- 
ing upon  his  duties,  the  usual  oath  of  office  in  the  manner  required  of  the 
weigher.  Before  entering  upon  the  duties  of  his  office,  said  cotton  weigher 
shall  be  legally  sworn  to  discharge  the  duties  of  his  position  by  the  intend- 
ant  of  the  town  of  Ridge  Spring,  and  shall  enter  into  bond  in  the  sum  of 
three  hundred  dollars  for  the  faithful  performance  of  his  duty,  which  bond 
shall  be  approved  by  the  town  council  of  Ridge  Spring,  and  filed  with  the 
clerk  of  the  court  of  common  pleas  for  Saluda  County.  The  elected  weigher 
shall  be  responsible,  on  his  bond,  for  the  official  acts  of  his  deputy. 

1932  Code,  §  6453;  Civ.  C.  '22,  §  3361;  1917  (30)  96;  1920  (31)  974;  1921  (32)  260; 
1925  (34)  106. 

§  6454.  Cotton  weighers,  Saluda  County  —  compensation.  —  The  cotton 
weighers  of  Saluda  County  shall  receive,  as  compensation  for  their  services 
twenty  (20)  cents  for  each  bale  of  cotton  weighed  by  them;  one-half  of 
which  shall  be  paid  by  the  buyer  and  one-half  by  the  seller,  and  the  weigh- 
er shall  mark  each  bale  weighed  in  plain  letters  and  numbers,  as  required 
by  the  buyer.  Any  cotton  weigher  in  Saluda  County  charging  as  compensa- 
tion for  his  services  in  weighing  cotton  in  excess  of  the  amount  fixed  in 
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this  section  shall  be,  for  each  offense,  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  fined  in  a  sum  of  not  less  than  five  ($5.00) 
dollars  nor  more  than  twenty-five  ($25.00)  dollars,  or  imprisoned  for  not 
more  than  thirty   (30)   days. 

1932  Code,  §  6454;  Civ.  C.  '22,  §  3362;  Cr.  C.  '22,  §  538;  1921  (32)  260;  1925  (34)  108. 

§  6455.     Cotton  weighers,  Sumter  County. 

(1)  Election. — Upon  the  petition  of  twenty-five  or  more  qualified  electors 
who  are  growers  of  cotton  and  reside  in  Sumter  County  within  five  miles 
of  any  place  in  which  there  may  be  a  cotton  market,  the  county  board  of 
commissioners  of  Sumter  County  may  elect  a  cotton  weigher,  whose  term 
of  office  shall  be  for  two  years  and  until  the  election  and  qualification  of 
his  successor.  No  one  shall  be  elected  weigher  under  this  section  who  is 
related  by  blood  or  marriage  to  any  member  of  the  county  board  of  com- 
missioners of  said  county:  provided,  that  for  the  city  of  Sumter  the  county 
board  of  commissioners  of  Sumter  County  shall,  on  July  1,  1909,  elect  two 
cotton  weighers  for  said  city,  whose  duties  shall  be  as  herein  prescribed, 
one  of  which  weighers  shall  be  elected  upon  the  recommendation  of  the 
city  council  of  the  city  of  Sumter;  that  the  term  of  office  of  the  weighers  of 
the  city  of  Sumter  shall  be  for  a  term  of  two  and  three  years,  and  until 
his  or  their  successor  or  successors  be  elected  and  qualified;  that  the  choice 
of  said  terms  shall  be  determined  by  lot  by  the  two  weighers  so  elected. 

(2)  Oath,  bond  and  compensation. — Before  entering  upon  the  duties  of 
his  office  each  cotton  weigher  shall  be  legally  sworn  to  discharge  the  duties 
of  the  position  by  some  officer  authorized  to  administer  oaths,  and  shall 
enter  into  bond  in  the  sum  of  three  hundred  dollars  for  the  faithful  per- 
formance of  his  duties,  which  bond  shall  be  approved  by  the  county  board 
of  commissioners  in  which  it  is  given,  and  filed  with  the  clerk  of  court  of 
such  county  in  which  such  market  may  be  located.  Each  weigher  or  weigh- 
ers, jointly,  including  the  weigher  at  Mayesville,  shall  receive  as  compen- 
sation for  his  or  their  services  twenty  cents  for  each  bale  weighed,  the 
same  to  be  paid  in  equal  proportion  by  the  seller  and  buyer:  provided, 
nothing  herein  contained  shall  apply  to  sales  made  on  plantations  or  at 
cotton  mills:  and  provided,  further,  that  the  county  board  of  commissioners 
may  appoint  deputy  cotton  weighers  to  weigh  cotton  at  any  cotton  ware- 
house in  the  city  of  Sumter,  where,  in  the  judgment  of  the  county  board  of 
commissioners,  the  amount  of  cotton  to  be  weighed  makes  it  necessary  in 
order  to  provide  for  the  weighing  of  cotton  without  undue  delay,  and  the 
said  deputy  weigher,  when  so  appointed,  shall  give  the  same  bond,  and 
collect  the  same  fees,  as  herein  provided  for  regular  weighers,  and  shall, 
at  the  end  of  each  month,  pay  over  to  the  regular  weigher  in  the  city  of 
Sumter  three-fourths  of  the  amount  received  for  weighing,  and  shall  retain 
the  remaining  one-fourth  as  his  compensation.  Except  that  during  the  term 
of  the  present  weighers,  and  until  the  expiration  of  the  term  for  which 
they  have  been  elected,  the  said  deputy  weighers  shall  receive  only  five 
cents  per  bale  weighed,  as  compensation,  and  shall  pay  over  the  remainder 
of  the  weighing  fees  to  the  regular  cotton  weighers  of  the  city  of  Sumter, 
as  above  provided. 

(3)  Duties. — It  shall  be  the  duty  of  the  weigher  or  weighers  at  each  mar- 
ket having  a  weigher  or  weighers  to  furnish  a  platform  or  platforms  with 
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sufficient  facilities,  including  a  set  of  scales  for  each  weigher,  so  that  said 
cotton  shall  be  expeditiously  handled  at  a  minimum  cost,  at  which  plat- 
form or  platforms  all  cotton  sold  in  said  market  shall  be  weighed,  which 
platform  or  platforms  shall  be  approachable  from  both  sides.  It  shall  be 
the  duty  of  each  weigher  to  weigh  fairly  and  promptly  all  cotton  sold  in 
said  market  or  markets,  issuing  his  own  ticket  therefor,  showing  the  weight 
of  each  bale  or  package  of  cotton  weighed.  It  shall  be  the  duty  of  such 
weighers  to  adjust  any  difference  between  sellers  and  buyers  as  to  mois- 
ture, mixed  and  false  packing  or  damage.  In  case  of  inability  from  sickness 
or  other  cause,  and  from  the  first  day  of  March  to  the  first  day  of  Septem- 
ber of  each  year,  a  weigher  may  appoint  a  deputy,  who  shall  take,  before 
entering  upon  his  duties,  the  usual  oath  of  office  in  the  manner  required  of 
the  weigher.  The  elected  weigher  shall  be  responsible  on  his  bond  for  the 
official  acts  of  his  deputy.  Each  weigher,  or  his  deputy,  shall  devote  his  ex- 
clusive attention  to  the  duties  of  his  office  during  the  cotton  marketing 
season.  Each  weigher  shall  test  his  scales  once  a  month  by  the  standards 
in  the  office  of  the  clerk  of  the  court  as  provided  by  law:  prouided,  that 
the  county  board  of  commissioners  may  for  good  and  sufficient  cause  shown 
remove  any  public  cotton  weigher  from  his  office  after  first  giving  such 
weigher  at  least  ten  days'  notice  to  show  cause  why  he  should  not  be  re- 
moved, and  shall  have  power  to  fill  any  vacancy  occurring  in  the  office  of 
public  cotton  weigher  as  soon  thereafter  as  practicable. 

(4)  Platform. — The  county  board  of  commissioners  of  said  county  may 
enter  into  a  binding  and  valid  contract  for  a  term  of  years  not  exceeding 
ten,  with  one  or  more  persons  or  corporations  to  furnish  a  platform  of  such 
size  and  capacity  as  said  board  of  county  commissioners  may  deem  suffi- 
cient for  the  expeditious  handling  of  the  cotton  coming  into  said  market, 
and  for  services  in  handling  the  cotton  on  said  platform,  for  the  use  of 
which  platform  and  services  the  said  persons  or  corporations  shall  receive 
as  compensation  a  sum  not  exceeding  one-half  of  the  charge  made  in  such 
county  for  the  weighing  of  cotton,  which  shall  be  fixed  by  the  county  board 
of  commissioners  and  be  paid  by  the  weigher  or  weighers  weighing  such 
cotton:  provided,  that  no  cotton  shall  be  allowed  to  remain  on  the  platform 
longer  than  twenty-four  (24)  hours  except  upon  being  subject  to  a  charge 
of  one-half  of  one  per  cent,  per  bale  for  each  day  or  fractional  part  thereof 
in  excess  of  twenty-four  (24)  hours  up  to  five  days,  and  of  one  cent  per 
bale  for  each  succeeding  day  or  fractional  part  thereof:  provided,  further, 
that  such  cotton  weigher  or  weighers  for  such  cotton  market  shall  be  re- 
quired to  number  and  mark  at  time  of  weighing,  with  not  more  than  three 
letters,  as  indicated  by  tags  or  other  instructions  of  buyer  of  each  bale  of 
cotton,  and  to  keep  the  cotton  of  each  buyer  together,  to  facilitate  prompt 
shipment:  provided,  further,  that  regular  buyers  and  exporters  of  cotton 
shall  be  required  to  furnish  stencils  and  marking  materials  for  properly 
marking  and  numbering  the  cotton  bought  by  them. 

1932  Code,  §  6455;  Civ.  C.  '22,  §  3363;  Civ.  C.  '12,  §  2364;  1909  (26)  128;  1919  (31) 
261;  1920  (31)  1119. 

§  6456.  Cotton  weigher  at  Kingstree. — In  Williamsburg  County  an  elec- 
tion shall  be  held  on  the  second  Tuesday  in  August  of  1918,  and  on  the  same 
day  every  two  years  thereafter,  by  the  qualified  electors  entitled  to  vote  in 
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primary  elections  in  this  State,  for  the  purpose  of  electing  a  cotton  weigher 
at  Kingstree,  and  at  such  other  points  in  the  county  as  may  be  designated 
by  the  county  Democratic  committee  of  said  county,  said  cotton  weigher 
to  be  voted  for  only  at  certain  precincts  as  shall  be  prescribed  by  the  coun- 
ty Democratic  committee.  The  terms  of  said  cotton  weighers  shall  be  for 
two  years,  or  until  their  successors  shall  have  been  elected  and  qualified. 
The  compensation  of  said  weighers  shall  be  fifteen  cents,  seven  cents  to  be 
paid  by  the  seller  and  eight  cents  by  the  buyer;  and  the  duties  of  said  cot- 
ton weighers,  when  so  elected  and  qualified,  shall  be  as  prescribed  by  this 
article.  In  case  a  vacancy  should  occur  by  death  or  otherwise,  then  the 
successor  to  such  cotton  weigher  in  such  case  shall  be  appointed  as  pro- 
vided for  before  February  8,  1918. 
1932  Code,  §  6456;  Civ.  C.  '22,  §  3364;  1918  (30)  761;  1919  (31)  70. 

§  6458.     Purchase  and  sale  of  cotton  in  bales  in  cities  over  20,000  and  less 
than  50.000. 

(1)  Platform — weigher — duties — compensation — statements.   —   In   every 
city  of  more  than  twenty  thousand  and  less  than  fifty  thousand  inhabitants, 
as  shown  by  the  last  preceding  United  States  census,  and  within  the  town- 
ship in  which  such  city  is  situated,  the  purchase  and  sale  of  cotton  in  bales 
shall  be  regulated  by  the  provisions  of  this  sub-section.  The  county  board 
of  commissioners  shall  cause  to  be  maintained  a  public  cotton  platform 
adequate  to  hold  not  less  than  three  thousand  (3,000)  bales  of  cotton,  said 
platform  to  have  a  substantial  roof,  sufficient  number  of  suitable  scales, 
and  to  be  located  as  accessibly  as  possible  to  the  railroad,  or  railroads,  and 
to  the  neighboring  cotton  warehouse,  or  warehouses,  and  compresses,  if 
any,  for  the  convenient  handling  of  cotton  from  said  platform  to  freight 
trains  and  to  such  cotton  warehouses  or  compresses,  said  platform  to  be 
open  and  accessible  to  wagons,  the  cost  of  maintenance  of  the  same  to  be 
paid  by  the  county  board  of  commissioners  out  of  funds  in  their  hands. 
The  said  county  board  of  commissioners  shall,  on  or  before  the  first  day  of 
July,  1911,  and  every  four  years  thereafter,  elect  and  commission  for  the 
term  of  four  years  one  cotton  weigher  for  such  city  and  township:  provided, 
that  said  cotton  weigher  shall  not  be  related  within  the  sixth  degree  to 
any  member  of  said  board  of  county  commissioners.  Such  cotton  weigher, 
before  receiving  his  commission,  shall  take  and  subscribe  to  the  oath  of 
office  and  enter  into  a  bond  with  an  approved  surety  company  as  surety, 
in  the  sum  of  one  thousand  dollars  for  the  faithful  performance  of  his 
duties,  payable  to  the  county  board  of  commissioners  for  the  use  of  any 
party  who  may  be  aggrieved,  said  bond  to  be  approved  by  said  board  and 
filed  with  the  clerk  of  court,  the  premiums  on  said  bond  to  be  paid  by  said 
board.  Said  cotton  weigher  shall  have  a  night  watchman  on  duty  at  said 
platform  from  sunset  to  sunrise  of  every  day,  and  shall  employ  one  assist- 
ant for  every  day  from  September  1st  to  December  31st,  and  may  have 
other  assistants  during  the  year.  He  shall  frequently  test  the  scales  at 
said  platform  and  keep  them  accurate,  and  shall  weigh  promptly  and  fairly 
all  cotton  offered  to  him  and  mark  each  bale  of  cotton  as  indicated  by  tag 
of  buyer  and  number  of  each  bale  of  cotton,  and  keep  together  all  the  cot- 
ton of  the  several  buyers  separate  and  apart  from  each  other,  so  as  to 
facilitate  prompt  shipment,  and  issue  ticket  showing  number,  mark  and 
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weight  of  every  bale  weighed  by  him,  and  adjust  any  differences  between 
sellers  and  buyers  as  to  moisture  and  mixed  or  false  packing.  Said  cotton 
weigher  shall  represent  neither  buyer  nor  seller  of  the  cotton  weighed 
nor  be  interested  in  any  purchase  or  sale,  except  in  cotton  from  his  own 
farm,  and  shall  receive  and  charge  for  his  services  and  the  use  of  the  plat- 
form, fifteen  cents  for  each  bale  weighed  by  him,  seven  cents  to  be  paid  by 
the  seller  and  eight  cents  to  be  paid  by  the  buyer,  and  for  such  cotton  as 
may  remain  on  the  platform  for  more  than  three  days  the  said  weigher 
shall  collect  an  additional  charge  of  one  cent  per  bale  for  every  additional 
day,  to  be  paid  by  the  owner,  all  cotton  to  be  at  the  risk  of  the  weigher, 
loss  by  fire  excepted,  for  the  first  three  days,  and  thereafter  at  the  risk 
of  the  owner.  The  said  cotton  weigher  shall,  during  the  cotton  season,  main- 
tain a  blanket  insurance  to  cover  at  least  fifty  bales  of  cotton  left  upon 
the  platform  for  sale,  and  shall  compensate  himself  for  the  cost  of  such  in- 
surance by  deducting  the  amount  thereof  from  the  charge  hereinafter 
provided  to  be  collected  for  the  use  of  the  platform  by  cotton  remaining 
thereon  more  than  three  days.  The  public  cotton  weigher,  herein  provided 
for,  shall  appoint  a  deputy  to  serve  in  his  place  during  necessary  absence 
by  sickness  or  otherwise,  such  appointment  to  be  approved  by  the  board 
of  county  commissioners,  which  deputy  shall  take  the  usual  oath  of  office, 
the  bond  of  the  cotton  weigher  being  liable  for  the  official  acts  of  such 
deputy.  The  public  cotton  weigher  shall  weigh,  inspect  and  sample  before 
sale  every  bale  of  cotton  brought  to  said  platform  for  sale,  and  no  cotton 
shall  be  sold  until  after  it  has  been  so  weighed  and  inspected.  All  cotton 
in  bales  weighed  in  such  city  or  township  for  sale  therein  and  purchased 
in  such  city  or  township  at  weights  ascertained  by  weighing  in  such  city 
or  township  (it  being  intended  hereby  not  to  include  under  the  terms  here- 
in cotton  bought  upon  weights  stated  in  bills  of  lading  of  shipments  to  said 
city  or  town)  shall  be  brought  to  said  platform  for  sale,  and  no  cotton  in 
bales  shall  be  sold  or  purchased  in  such  city,  town  or  township,  by  any  seller 
or  purchaser  or  agent,  except  upon  certificate  that  it  has  been  weighed  and 
inspected  at  such  platform  by  the  public  cotton  weigher  or  deputy:  pro- 
vided, that  the  provisions  of  this  sub-section  shall  not  apply  to  cotton  sold 
by  regular  cotton  dealers  out  of  recognized  cotton  warehouses  or  cotton 
compresses  in  such  city,  town  or  township,  or  to  cotton  weighed  upon 
plantations  or  at  ginhouses  or  bought  upon  the  faith  of  weights  guaranteed 
by  the  sellers.  The  said  cotton  weigher  shall  render  to  the  county  board  of 
commissioners  a  monthly  statement  of  the  cotton  weighed  by  him,  and  shall 
pay  to  said  board  as  compensation  for  the  use  of  the  platform  and  equip- 
ment, after  deducting  the  cost  of  maintaining  the  blanket  insurance  to 
cover,  during  the  cotton  season,  at  least  fifty  bales  of  cotton  left  upon  the 
platform  for  sale,  as  hereinabove  provided  for,  one  cent  per  bale  for  all 
cotton  weighed  on  said  platform  and  one-half  the  amount  collected  for 
cotton  remaining  on  the  platform  more  than  three  days.  All  other  moneys 
received  by  virtue  of  the  charges  herein  provided  for  shall  be  retained  by 
the  cotton  weigher  for  his  compensation  and  expenses.  The  county  board 
of  commissioners  shall  have  power  to  remove  from  his  office  the  said  cot- 
ton weigher  after  at  least  three  days'  notice  why  he  should  not  be  removed, 
and  on  sufficient  cause  being  shown,  and  said  board  shall  fill  any  vacancy 
in  the  manner  hereinabove  provided  for  the  election  of  a  cotton  weigher. 
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(2)  Penalties  violate  provisions. — Any  and  every  person,  for  himself  or 
as  agent,  and  any  corporation,  who  shall  sell  or  buy  in  such  city  or  town- 
ship any  cotton  bale  or  bales  contrary  to  the  provisions  of  sub-section  1, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by 
a  fine  of  not  exceeding  fifty  dollars,  or  imprisonment  for  not  exceeding  ten 
days  for  each  offense. 

(3)  Enforcement. — It  shall  be  the  special  duty  of  the  sheriff,  the  rural 
policemen,  if  any,  and  the  magistrates'  constables  in  the  county  in  which 
such  city  may  be  situate,  and  of  the  city  policemen,  to  be  on  the  lookout 
for  violations  of  the  provisions  of  this  section,  and  upon  information  or 
belief  to  swear  out  warrants  and  cause  prosecutions  for  the  same;  and  it 
shall  likewise  be  the  duty  of  the  solicitor  and  of  the  city  attorney  to  prose- 
cute in  such  cases. 

1932  Code,  §§  6458  thru  6460;  Civ.  C.  '22,  §§  3365  thru  3367;  Civ.  C.  '12,  §§  2367  thru 
2369:  1911  (27)  34. 


ARTICLE  3 
Warehouse  System  and  Warehouses 

6466.  Cotton  warehouse  system.  6481.  Insurance. 

6467.  Standard    grades.  6482.  Revolving  fund  for  purchase  of  cot- 

6468.  Powers     and     duties     of    commis-  tonseed  and  fertilizer, 
sioner.  6483.  Funds. 

6469.  Actions  by  or  against  commission-  6484.  Negotiate  loans — commission. 

er  and  warehouse  receipts.  6485.  Close  warehouse  not  paying  insur- 

6470.  Cotton  to  be  bagged.  ance. 

6471.  Pay  expenses.  6486.  Definitions. 

6472.  Make  reports.  6487.  Revolving    fund    for    purchase    of 

6473.  Appoint  clerks,  etc.  seeds,  fertilizers  and  arsenic. 

6474.  Warehouse  receipts.  6488.  Purchase  and  distribution  of  ferti- 
6475   thru  6478.  Fraudulent  receipts  and  lizers. 

penalties.  6489.  Export  license. 

6479.  Constitutionality.  6492   thru   6498.  Insurance   of  cotton   in 

6480.  Liabilities.  warehouse. 

§  6466.  Powers,  duties  and  privileges  of  cotton  warehouse  system  de- 
volved.— All  the  powers,  duties  and  privileges  of  the  department  known 
and  designated  as  the  cotton  warehouse  system  for  the  State  of  South  Car- 
olina are  conferred  upon  the  state  department  of  agriculture. 

1932  Code.  §  6466;  Civ.  C.  '22,  §  3372;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (.32)  303; 
1933  (38)  95;  1936  (39)  1615;  1941  (42)  119. 

§  6467.  Standard  grades. — The  department  of  agriculture  shall  accept  as 
authoritative  the  standards  and  classifications  of  cotton  established  by  the 
federal  government. 

1932  Code,  §  6467;  Civ.  C.  '22,  §  3373;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32)  303; 
1933  (38)  95;  1936  (39)  1615;  1941  (42)  119. 

§  6468.  Powers  and  duties  of  commissioner. — The  said  department  shall 
have  the  power  to  acquire  property  for  the  warehousing  of  cotton  by  lease: 
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provided,  no  rent  shall  be  paid  until  the  operating  expenses  of  such  ware- 
house so  leased  have  been  paid  from  the  income  of  the  warehouse  so  leased, 
and  in  no  case  shall  the  State  be  responsible  for  any  rent  except  from  the 
income  of  such  warehouse  so  leased  in  excess  of  operation  expenses  and 
may  settle  the  terms  upon  which  private  or  corporate  warehouses  may  ob- 
tain the  benefit  of  state  operation.  And  it  shall  be  its  especial  duty  to  foster 
and  encourage  the  erection  of  warehouses  in  the  various  towns  in  the  sev- 
eral counties  for  operation  under  the  terms  of  §§  6466  thru  6486,  so  as  to 
localize  the  storage  of  cotton  so  far  as  possible. 

1932  Code,  §  6468;  Civ.  C.  '22,  §  3374;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32)  303; 
1933  (38)  95. 

§  6469.  Suits  by  or  against  commissioner — 'warehouse  receipts — inspec- 
tion of  warehouses. — The  said  department  shall  also  have  the  power  to  sue 
or  be  sued  in  the  courts  under  the  Civil  Code  of  South  Carolina  upon  the 
same  terms  as  an  individual  or  corporation,  the  action  to  be  against  or  by 
said  department  as  representative  of  the  State.  Suits  may  be  brought  in 
the  county  of  Richland  or  in  the  county  in  which  the  cause  of  action  ac- 
crued: provided,  however,  that  the  weights,  classes  and  grades  of  cotton, 
or  other  nonperishable  farm  products  on  storage,  are  under  §§  6466  thru 
6488  only  guaranteed  by  the  State  in  favor  of  those  who  loan  money  or 
buy  cotton  stored  in  warehouses:  provided,  that  cotton  designated  as  "lint- 
ers"  shall  not  be  received  for  storage  under  the  provisions  of  said  section: 
provided,  further,  that  the  State  shall  not  be  responsible  for  such  fluctua- 
tions in  weight  as  representing  ordinary  climatic  conditions.  The  said  de- 
partment, where  fully  satisfied  as  to  the  title  to  same,  shall  receive  for 
storage  lint  cotton  properly  baled,  with  an  inspection  tag  showing  that  it 
has  been  legally  weighed  and  that  a  federal  or  state  inspector,  as  may 
hereafter  be  provided,  has  graded  said  cotton.  There  shall  be  a  receipt 
issued  for  such  cotton  under  the  seal  and  signature  of  the  said  department, 
and  in  the  name  of  the  State  of  South  Carolina,  stating  location  of  ware- 
house, name  of  manager,  the  mark  on  said  bale,  weight,  grade  and  whether 
long  or  short  staple,  so  as  to  be  able  to  deliver  on  surrender  of  receipt  the 
identical  cotton  for  which  it  was  given.  The  receipt  for  the  cotton  so  stored 
lo  be  transferable  by  written  assignment  and  actual  delivery,  and  the  cot- 
ton which  it  represents  to  be  deliverable  only  on  a  physical  representation 
of  the  receipt,  which  is  to  be  marked  "Cancelled"  when  the  cotton  is  taken 
from  the  warehouse.  The  said  receipt  carries  absolute  title  of  the  cotton,  it 
being  the  duty  of  the  officer  accepting  same  for  storage  by  inspection  of  the 
clerk's  office  to  ascertain  whether  there  are  no  file  crop  mortgages  or  liens 
or  rent  or  laborers'  liens,  verbal  or  in  writing,  covering  said  cotton  before 
he  accepts  same  and  issue  a  receipt:  provided,  however,  that  in  case  of  all 
cotton  deposited  hereunder  any  lien  thereon  shall  be  and  take  effect  only 
as  of  the  dates  of  the  execution  thereof,  the  registry  laws  of  the  State  to 
the  contrary  notwithstanding.  It  shall  be  the  duty  of  the  clerk  of  the  court 
or  register  of  conveyances  of  the  respective  counties  to  furnish  without 
charge  from  his  records  a  certificate  as  to  any  liens  and  mortgages,  upon 
request  of  the  said  department:  provided,  that  all  receipts  heretofore  issued 
in  accordance  herewith  are  hereby  ratified  and  made  of  full  legal  effect: 
and  provided,  further,  each  warehouse  shall  be  inspected  and  checked  up 
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at  least  once  in  every  three  (3)  months. 
1932  Code,  §  6469;  Civ.  C.  '22,  §  3375;  1914,  Sp.  (39)  18;  1921  (32)  303;  1933  (38)  95. 

§  647C.  Cotton  to  be  tagged. — The  grades,  weights  and  identification 
marks  provided  for  in  section  6469  shall  be  evidenced  by  tags  affixed  to 
the  bale  of  cotton,  and  shall  also  be  branded  on  the  bagging  with  a  stencil 
and  ink,  which  tags  shall  be  so  designed  that  the  brand  "South  Carolina" 
will  be  unmistakable,  the  palmetto  tree,  with  a  bale  of  cotton  lying  at  the 
roots  and  the  shield  of  the  State  on  either  side. 
1932  Code,  §  6471;  Civ.  C.  '22,  §  3377;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32)  303. 

§  6471.  Must  pay  expenses. — The  said  department,  in  settling  the  terms 
upon  which  cotton  stored  in  local  warehouses  may  be  taken  over,  shall  not 
operate  any  warehouse  which  does  not  pay  expenses,  it  being  the  declared 
purpose  of  §§  6466  thru  6486  to  be  self-sustaining  and  to  operate  at  cost 
without  profit  to  the  State. 

1932  Code,  §  6472;  Civ.  C.  '22,  §  3378;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32)  303; 
1933  (38)  95. 

§  6472.  Department  make  reports.— The  said  department  shall  make  an 
annual  report  to  the  General  Assembly  setting  forth,  viz.:  "A" — number 
and  location  of  each  warehouse  where  cotton  has  been  received  for  storage 
by  the  State.  "B" — cotton  on  storage  and  that  delivery  on  presentation  of 
receipts.  "C" — moneys  received  and  disbursed. 

1932  Code,  §  6473;  Civ.  C.  '22,  §  3379;  1912  (27)  707;  1914,  Sp.  (29)  18;  (32)  303;  1933 
(38)  95. 

§  6473.  Appoint  clerks,  etc. — The  said  department  shall  have  the  power  to 
appoint  clerks,  officers  and  all  necessary  employees  to  carry  out  the  pro- 
visions of  §§  6466  thru  6486  and  fix  the  salaries  of  the  same.  Said  depart- 
ment shall,  to  safeguard  the  interests  of  the  State,  require  bonds  from  such 
officers,  clerks  or  employees  for  the  faithful  performance  of  their  duties. 
Said  department  shall  prescribe  rules  and  regulations,  not  inconsistent 
with  the  intent  and  spirit  of  said  sections  to  carry  same  into  effect:  pro- 
vided, no  person  who  has  cotton  stored  in  warehouse  shall  act  as  manager 
of  said  warehouse. 

1932  Code,  §  6474;  Civ.  C.  '22,  §  3380;  1912  (27)  707;  1914,  Sp.   (29)   18;  1921   (32) 
303;  1933  (38)  95. 

§  6474.  Warehouse  receipts. — The  warehouse  receipt  books  shall  be  de- 
signed by  the  said  department  and  furnished  the  managers  of  each  ware- 
house. Receipts  must  be  numbered  and  the  warehouse  receiving  such  books 
must  account  for  each  receipt.  The  receipts  in  such  books  may  have  the  lith- 
ographed or  engraved  signature  of  the  said  department,  but  the  same  shall 
be  signed  with  pen  and  ink  by  the  manager  of  the  local  warehouse. 

1932  Code,  §  6476;  Civ.  C.  '22,  §  3382;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32)  303; 
1933  (38)  95. 

Rules  and  Regulations  Issued  by  Commissioner  of  Agriculture: 

(Filed  secretary  state's  office  May  3,  1940.) 

The  following  rules  are  prescribed  to  govern  the  operation  of  the  State  Ware- 
house System: 
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1.  No  building  shall  be  taken  into  the  State  Warehouse  System  to  be  operated 
as  a  State  Warehouse;  except  upon  a  survey  duly  filled  out  by  the  person  in  charge 
of  the  same,  showing  the  location,  nearest  post  office,  the  county  and  State,  and 
giving  the  construction,  size,  approximate  capacity,  together  with  any  exposure 
and  the  nature  of  same. 

2.  No  Warehouse  shall  be  operated  as  a  State  Warehouse  until  the  same  sail  have 
been  leased  to  the  Commissioner  of  Agriculture,  Commerce  and  Industries  in 
writing  by  the  owner  thereof,  for  a  term  of  at  least  one  year  and  for  such  further 
length  of  time  as  it  shall  be  operated  as  a  State  Warehouse.  And  the  lease  for  same 
shall  carry  with  it  the  right  of  the  owner  to  such  approaches  as  may  be  necessary 
for  the  operation  of  same  as  warehouse,  both  for  ingress  and  egress. 

3.  No  Warehouse  shall  be  operated  in  the  State  System  except  by  the  Commis- 
sioner of  Agriculture,  Commerce  and  Industries  or  his  duly  appointed  and  commis- 
sioned agent  or  manager;  and  no  person  shall  be  appointed  manager  except  upon 
written  application  for  appointment  and  bond;  said  application  to  be  verified  by  at 
least  one  disinterested  party. 

4.  No  person  shall  be  commissioned  as  the  agent  of  the  Commissioner  of  Agricul- 
ture, Commerce  and  Industries  at  any  unit  or  warehouse,  until  he  shall  have  given 
the  bond  prescribed  by  the  Commissioner  of  Agriculture,  Commerce  and  Industries, 
shall  have  paid  the  fee  required  for  the  same;  which  shall  always  be  for  at  least  one 
year  in  advance. 

5.  No  manager  or  agent  shall  receive  for  storage  in  any  warehouse  in  the  State 
System  any  cotton  upon  which  any  mortgage  or  lien  exists  unless  the  owner  and 
holder  of  said  mortgage  or  lien  shall  agree  to  the  same  in  writing,  or  shall  release 
the  same  from  the  effect  of  lien  or  mortgage  for  the  purpose  of  storage;  in  such 
case  the  receipt  for  the  cotton  so  stored  shall  be  transferred  in  writing  thereon  to 
the  owner  and  holder  of  the  lien  or  mortgage  by  the  owner  of  cotton  in  the  presence 
of  manager  or  agent  who  shall  sign  such  transfer  as  a  witness  before  the  delivery  of 
the  said  receipt.  But  in  all  cases  the  manager  must  satisfy  himself  from  the  records 
of  the  Clerk's  office  that  no  further  liens  or  mortgages  exist  against  the  same. 

6.  It  shall  be  the  duty  of  every  Manager  appointed  for  any  warehouse  in  the 
State  System  to  mark  and  properly  tag  every  bale  of  cotton  stored  in  the  ware- 
house he  represents,  so  that  the  same  can  be  easily  identified.  He  shall  see  to  it  that 
same  is  properly  weighed  and  graded.  He  shall  fill  out  all  the  necessary  receipts  for 
same  and  enter  upon  the  books  furnished  him  for  the  purpose  every  transaction 
had  with  his  unit  and  shall  forward  a  copy  of  same  to  the  office  of  the  State  Com- 
missioner of  Agriculture,  Commerce  and  Industries  by  depositing  in  his  post  office 
the  said  receipt  and  copy  of  his  book  by  daily  report  addressed  to  the  State  Com- 
missioner of  Commerce,  Agriculture  and  Industries  the  day  the  transaction  was 
made.  He  shall  furnish  such  other  certificates  and  proofs  as  to  weighing  and 
grading  as  the  Commissioner  shall  require. 

7.  All  receipts  for  cotton  stored  in  a  State  Warehouse  shall  be  made  out  in  pen 
and  ink  and  shall  be  signed  by  the  local  Manager  with  pen  and  ink  or  indelible 
pencil.  Same  shall  be  forwarded  to  the  Commissioner's  office  for  investigation,  ap- 
proved and  issuance  by  the  Commissioner  of  Agriculture,  Commerce  and  Industries, 
which,  when  so  issued,  shall  be  returned  to  the  Manager  presenting  same  for  is- 
suance. And  no  receipt  for  cotton  shall  be  delivered  to  the  owner  of  the  cotton  or 
any  other  person  (except  the  non-negotiable  receipt)  until  the  same  shall  be  issued 
by  the  Commissioner  of  Agriculture,  Commerce  and  Industries. 

8.  All  receipts  forwarded  to  the  Commissioner  of  Agriculture,  Commerce  and 
Industries  office  for  investigation  and  issuance  shall  be  accompanied  in  the  same 
package  or  envelope  by  a  daily  report  covering  the  identical  cotton  covered  by  the 
receipts,  with  a  full  description  of  same,  and  the  totals  fully  carried  out,  and  with 
the  date  and  signature  of  the  Manager. 

9.  All  cotton  stored  in  State  Warehouses  shall  be  kept  properly  and  evenly  stacked 
so  that  the  same  can  be  easily  checked  and  counted  and  no  cotton  shall  be  left  lying 
in  or  around  any  warehouse  in  a  promiscuous  and  careless  manner. 

10.  The  rules  as  to  barrels  of  water  and  buckets  for  fire  protection  shall  be  care- 
fully observed.  Sufficient  "No  Smoking"  signs  shall  be  displayed  and  the  premises 
generally  shall  be  kept  clean  and  free  of  trash  and  combustible  matter  so  that  the 
building  and  the  coten  stored  therein  shall  be  protected  from  outside  fire. 

11.  No  person  shall  be  allowed  to  loiter  around  any  State  Warehouse  and  as  far 
as  possible  the  Manager  shall  prevent  matches  or  fire  lighting  agencies  from  being 
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carried  on  the  premises;  and  no  fire  crackers  or  fireworks  of  any  kind  shall  be  al- 
lowed about  the  warehouse,  nor  shall  any  intoxicated  person  be  permitted  on  the 
grounds. 

12.  All  insurance  premiums  shall  be  paid  monthly  and  no  warehouse  shall  be  al- 
lowed to  receive  cotton  for  storage  that  fails  to  pay  its  insurance  premiums  when 
bills  for  same  shall  be  presented  by  the  Commissioner  of  Agriculture,  Commerce 
and  Industries'  office.  The  bond  of  the  Manager  and  the  cotton  on  storage  shall  be 
responsible  for  the  charges  for  insurance  and  storage  dating  from  the  issuance  of 
the  receipt  covering  same. 

13.  No  cotton  shall  be  delivered  from  any  warehouse  until  the  receipt  covering  the 
same  shall  be  presented  to  the  Manager  of  the  warehouse  and  until  all  charges 
against  the  same  shall  have  been  paid  and  all  receipts  for  cotton  so  delivered  shall 
at  once  be  forwarded  by  the  Manager  to  the  Commissioner  of  Agriculture,  Com- 
merce and  Industries'  office  for  cancellation,  same  being  marked  for  such  purpose. 

14.  The  State's  charges  for  storage  shall  be  calculated  and  based  on  issued  receipts 
and  no  storage  charges  shall  be  entered  against  any  account  until  receipt  cover- 
ing cotton  stored  shall  come  into  the  Commissioner's  office  for  issuance  and  the 
same  shall  become  immediately  due  and  payable  upon  presentation  of  bill  to  Man- 
ager covering  amounts  due  on  receipts  so  issued. 

15.  No  cotton  shall  be  changed  from  one  warehouse  to  another  in  the  State  System 
except  by  direct  authority  of  the  Commissioner  of  Agriculture,  Commerce  and  In- 
dustries and  by  presenting  the  receipts  covering  the  same  for  cancellation  and  by 
preparing  new  receipts  covering  the  same  cotton  from  the  warehouse  to  which  the 
cotton  has  been  moved  or  as  otherwise  directed. 

16.  None  of  the  cotton  represented  by  any  receipt  shall  be  removed,  sold,  or  be 
otherwise  disposed  of  until  the  receipt  covering  the  cotton  for  which  it  was  issued 
shall  be  presented  for  cancellation  and  a  new  receipt  covering  the  unremoved  or 
unsold  cotton  presented  for  issuance  by  the  State  Commissioner  of  Agriculture, 
Commerce  and  Industries. 

17.  If  the  receipt  of  any  cotton  stored  in  a  State  Warehouse  shall  be  lost  the  Man- 
ager shall  require  an  indemnifying  bond  from  the  owner  of  the  cotton  in  an  amount 
sufficient  to  cover  the  value  of  the  cotton  represented  thereon,  together  with  the 
cost  of  any  possible  litigation  caused  thereby;  said  bond  shall  be  made  in  favor 
of  the  Commissioner  of  Agriculture.  Commerce  and  Industries  and  payable  to  him 
so  as  to  safeguard  the  interests  of  the  State  by  reason  of  such  loss. 

18.  The  Manager  appointed  to  represent  the  Commissioner  of  Agriculture,  Com- 
merce and  Industries  at  any  unit  of  the  system,  is  hereby  charged  with  the  duty  of 
drawing  samples  from  cotton  stored  with  him  for  grading  and  is  hereby  made  re- 
sponsible therefor.  It  shall  be  his  duty  to  have  all  cotton  stored  in  a  State  Warehouse 
graded  and  classed  by  a  licensed  Federal  or  State  Grader  and  he  shall  adopt  the 
United  States  Government  Standard  of  Grades  to  govern  the  gradings  entered  on 
each  receipt.  Before  issuing  a  receipt  the  manager  shall  see  that  the  grade  and 
staple  of  the  cotton  for  which  the  receipt  is  issued  is  inserted  on  the  receipt  in  the 
margin  provided  therefor.  Where  it  is  impossible  to  have  cotton  graded  send  sample 
of  the  cotton,  with  receipt,  to  the  office  of  the  Department  of  Agriculture,  Commerce 
and  Industries. 

19.  It  shall  be  the  especial  duty  of  every  Manager  to  foster  and  encourage  the 
careful  handling  of  cotton,  to  safeguard  the  value  of  all  receipts  issued  in  the 
State  System;  and  as  far  as  in  his  power  lies,  to  prevent  loss  by  fire,  to  carefully 
and  studiously  preserve  the  integrity  of  the  State  Warehouse  System  by  carefully 
and  correctly  weighing  and  grading  all  cotton  stored  in  his  unit,  or  causing  same  to 
be  done. 

20.  It  shall  be  the  duty  of  the  Manager  of  every  State  Warehouse  to  look  care- 
fully after  the  physical  condition  of  the  house  in  which  receipts  for  cotton  is  stored, 
so  that  none  of  the  cotton  represented  by  the  State  receipts  shall  become  damaged 
by  leaky  roofs,  by  overflow  water,  or  by  excessive  moisture.  And  all  managers  and 
their  bondsmen  are  hereby  notified  that  they  will  be  held  responsible  for  the  con- 
dition, weight  and  grade  of  the  cotton  while  in  their  charge  and  for  delivery  of 
same  upon  presentation  of  receipts.  The  loss  by  theft  and  damage  being  directly 
charged  to  them  and  collectible  from  them  or  their  bond,  by  the  person  aggrieved 
or  by  the  State  Commissioner  of  Agriculture,  Commerce  and  Industries  as  repre- 
sentative of  the  State. 

21.  Any  warehouse  which  is  being  operated  either  in  full  or  as  sub-section  ware- 
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house  under  the  State  Warehouse  System,  under  the  law  covering  private  or  cor- 
porate warehouses  operated  for  the  bnefit  of  State  inspection  or  otherwise,  shall  be 
considered  State  Warehouses  proper  and  shall  be  subject  to  the  same  rules  and  reg- 
ulations as  governs  warehouses  which  are  regularly  accepted.  The  cotton  taken  in 
by  daily  reports  and  shown  on  the  books  of  the  State  Commissioner  of  Agriculture, 
Commerce  and  Industries  shall  be  considered  the  stock  of  cotton  on  hand  at  all 
times  and  the  State  Commissioner  of  Agriculture.  Commerce  and  Industries  shall 
only  be  responsible  for  insurance  on  the  cotton  so  shown,  the  insurance  and  storage 
from  any  such  warehouses  shall  be  paid  at  the  end  of  each  30  days  upon  presenta- 
tion of  bill,  and  the  bond  of  the  Managers  hereby  made  responsible  for  such  pay- 
ment. 

22.  In  order  to  be  valid,  all  receipts  issued  for  cotton  stored  in  any  State  Ware- 
house shall  be  in  duplicate.  The  duplicate  shall  be  filed  in  the  office  of  the  State 
Commissioner  of  Agriculture,  Commerce  and  Industries  and  shall  be  known  as  the 
office  copy.  The  same  shall  apply  to  warehouses  known  as  Private  or  Corporate 
Warehouses,  who  are  operating  solely  for  the  purpose  of  State  operation  and  in- 
spection under  the  mandates  of  Section  6468,  1932  Code.  Receipts  issued  from  such 
warehouses  known  as  Private  or  Corporate  Warehouses  shall  carry  in  their  face 
the  liabilities  of  the  State  Department  of  Agriculture,  Commerce  and  Industries 
and  neither  the  State  nor  the  State  Department  of  Agriculture,  Commerce  and  In- 
dustries shall  be  liable  for  anything  not  expressly  specified  and  carried  in  the  body 
of  such  receipt.  Except  that  the  warehouse  so  designated  as  Private  or  Corporate 
Warehouses  shall  be  regularly  inspected  as  other  State  Warehouses  and  the  records 
of  their  operation  shall  be  kept  on  file. 

23.  One  bale  receipts  issued  shall  be  made  out  in  triplicate.  The  original  shall  be 
delivered  to  the  storer,  a  copy,  together  with  daily  report,  shall  be  delivered  to  the 
office  of  the  Department  of  Agriculture,  Commerce  and  Industries  and  the  other 
copy  retained  by  the  warehouse  manager.  Copies  and  daily  reports  shall  be  sent 
in  daily. 

Rules,   Regulations   and   Instructions   Governing   the   Operation   of   State 

Liquor   Warehouses: 

24.  State  receipts  shall  be  issued  for  all  goods  received  in  State  Liquor  Ware- 
houses and  forwarded  to  the  Commissioner  of  Agriculture,  Commerce  and  Indus- 
tries for  seal  and  signature. 

25.  No  manager  of  a  State  liquor  warehouse  shall  make  partial  deliveries  of 
goods  covered  by  negotiable  State  warehouse  receipts. 

When  the  owner  or  holder  of  State  receipts  wishes  to  draw  goods  from  a  State 
warehouse  he  shall  surrender  the  receipt  to  the  bonded  manager,  and  the  identical 
goods  covered  by  the  receipt  to  be  delivered  by  the  bonded  manager.  If  a  receipt 
covers  more  cases  than  the  owner  wishes  to  withdraw  from  the  warehouse,  he 
shall  cancel  the  receipt  that  delivery  is  made  from  and  issue  new  receipt  and  for- 
ward to  the  Department  of  Agriculture,  Commerce  and  Industries,  to  be  signed  and 
sealed  for  the  goods  not  delivered  on  the  receipt  cancelled. 

26.  No  bonded  manager  shall  allow  a  State  liquor  warehouse  to  remain  open  or 
doors  unlocked  except  when  receiving  or  delivering  goods  from  the  warehouse. 

27.  No  person  or  persons  shall  have  access  to  a  State  liquor  warehouse  except 
when  accompanied  by  the  bonded  manager. 

28.  Reports  shall  be  forwarded  to  the  Department  of  Agriculture,  Commerce  and 
Industries  daily,  enclosing  receipts  issued  for  goods  received  for  seal  and  signature 
of  the  Commissioner  of  Agriculture,  Commerce  and  Industries,  and  cancelled  re- 
ceipts covering  goods  delivered. 

§  G475.  Penalties  for  fraudulent  receipt. — The  manager  of  any  warehouse 
or  any  agent,  employee  or  servant,  who  issues  or  aids  in  issuing  a  receipt 
for  cotton,  knowing  that  such  cotton  has  not  been  actually  placed  in  the 
warehouse  under  the  control  of  the  manager  thereof,  shall  be  punished 
for  each  offense  by  imprisonment  in  the  state  penitentiary  for  a  period  of 
not  less  than  one  nor  more  than  five  years,  or  by  a  fine  of  not  exceeding 
$5,000. 

1932  Code,  §  6477;  Civ.  C.  '22,  §  3383:  Cr.  C.  '22,  §  291;  1914,  Sp.  (29)  18;  1921  t.32) 
303. 
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§  6476.  Penalty  for  issuing  duplicate  receipt.— Any  manager,  employee 
or  servant  who  shall  issue  or  aid  in  issuing  a  duplicate  or  additional  receipt 
for  cotton,  knowing  that  the  former  receipt  or  any  part  thereof  is  outstand- 
ing, shall  be  punished  as  in  the  laws  of  this  State  provided  for  forgery: 
provided,  the  party  applying  for  a  duplicate  upon  the  representation  that 
ihe  original  has  been  lost  or  destroyed  give  the  said  department  an  in- 
demnifying bonds  in  an  amount  to  fully  cover  any  amount  or  loss  or  litiga- 
tion that  might  result  from  the  issuance  of  the  same. 

1932  Code,  §  6478;  Civ.  C.  '22,  §  3384;  Cr.  C.  '22,  §  292;  1914,  Sp.  (29)  18;  1921  (32) 
303;  1933  (38)  95. 

§  6477.  Penally  not  to  produce  receipt.— Any  manager,  employee,  agent 
or  servant  who  shall  deliver  cotton  from  a  warehouse  under  §§  6466  thru 
6486  without  the  production  of  the  receipt  therefor  or  who  fails  to  mark 
such  receipt  "Cancelled"  on  the  delivery  of  the  cotton  shall  be  punished 
by  a  fine  of  not  more  than  $5,000  or  imprisonment  not  more  than  five  years, 
or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

1932  Code,  §§  6479,  1376;  Civ.  C.  '22,  §  3385;  1914,  Sp.  (29)  18;  1921  (32)  303. 

§  6478.  Penalty  deposit  of  cotton  under  lien  without  notification — lien  of 
warehouse  for  storage. — Any  person  who  shall  deposit  or  attempt  to  de- 
posit cotton  upon  which  a  lien  or  mortgage  exists,  without  notifying 
the  manager  of  the  warehouse,  shall  be  punished  by  fine  and  imprison- 
ment for  a  period  of  not  more  than  one  year  and  a  fine  of  not  more  than 
one  thousand  ($1,000.00)  dollars:  provided,  that  the  warehouse  shall  have 
a  lien  for  insurance  and  storage  charges,  and  other  expenses  incident  to 
the  storage  of  said  cotton  prior  to  all  other  liens  except  for  state  and  coun- 
ty taxes.  And  any  person  disposing  of  such  cotton  over  which  this  prior 
lien  exists  shall  be  punished  as  now  provided  for  by  law  for  selling  prop- 
erty over  which  lien  exists. 

1932  Code,  §  6430;  Civ.  C.  *22,  §  3386;  Cr.  C.  '22,  §  290;  1914,  Sp.  (29)  18;  1921   (32) 
303. 

§  6479.     Constitutionality — If  any  particular  section  of  §§  6466  thru  6486 
shall  be  held  unconstitutional,  such  holding  shall  not  invalidate  any  other 
portion  thereof. 
1932  Code,  §  6481;  Civ.  C.  '22,  §  3387;  1914,  Sp.  (29)  18;  1921   (32)  303. 

§  6480.  Liabilities. — It  is  hereby  declared  that  no  debt  or  other  liability 
shall  be  created  against  the  State  by  reason  of  the  lease  or  operation  of  the 
warehouse  system,  created  by  §§  6466  thru  6486,  except  as  by  said  sections: 
provided,  the  said  department  being  specifically  forbidden  to  lease  or  take 
over  any  warehouse  where  the  revenue  derived  from  same  is  not  sufficient 
to  pay  the  expense  of  operation. 

1932  Code,  §  6482;  Civ.  C.  '22,  §  3388;  1912  (27)  707;  1914,  Sp.   (29)   18;   1921   (32) 
303;  1933  (38)  95. 

§  6431.  Insurance. — The  commissioner  shall  insure  and  shall  keep  insured 
against  loss  or  damage  by  fire,  for  its  full  value,  upon  the  best  terms  ob- 
tainable by  individual  or  blanket  policies,  all  cotton  and  other  non-perish- 
able farm  products  on  storage.  In  case  of  loss  he  shall  collect  the  insurance 
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and  pay  the  same  ratably  to  those  lawfully  entitled  thereto.  The  insurance 
policies  shall  be  made  payable  to  the  State  of  South  Carolina  and  the  prem- 
iums collected  from  the  owners  of  the  cotton  or  other  products,  the  State 
to  have  a  lien  on  the  cotton  or  other  products  for  insurance  and  storage 
charges,  the  same  as  other  public  warehouses  in  the  State. 

1932  Code,  §  6483;  Civ.  C.  '22,  §  3389;  1912  (27)  707;  1914,  Sp.  (29)  18;  1919  (31)  290; 
1920  (31)  902;  1921  (32)  303;  1933  (38)  95;  1941  (42)  150. 

§  6482.  Appropriation  for  revolving  fund  for  purchase  of  cottonseed 
and/or  fertilizer. — The  state  treasurer  of  the  State  of  South  Carolina  is 
hereby  directed  and  empowered  to  set  aside  from  the  income  tax  collec- 
tions the  sum  of  twenty  thousand  ($20,000.00)  dollars  to  be  used  by  the  de- 
partment of  agriculture  in  the  purchasing,  selling  and  distributing  of  cotton 
seed  and/or  fertilizer  to  the  farmers  of  the  State  at  cost,  plus  the  expenses 
of  purchasing,  storing  and  selling  of  said  seed  and  fertilizer. 

1932  Code,  §  6484;  Civ.  C.  '22,  §  3390;  1912  (27)  707;  1914,  Sp.  (29)  18;  1921  (32) 
303;  1929  (31)  696;  1933  (38)  95;  1936  (39)   1615;  1941   (42)   119. 

As  to  constitutionality  of  this  section  as  S.)  222,  Ann.  Cas.  13C,  1231,  Ann.  Cas. 
it  formerly  stood,  see  State  v.  McCown,  16D,  25,  34,  14  A.  L.  R.  1156,  23  A.  L.  R. 
92  S.  C.  81,  75  S.  E.  392,  42  L.  R.  A.  (N.      1481. 

§  6483.     Funds All  sums  collected  under  §§  6466  thru  6486,  shall  be  held 

in  the  state  treasury  as  a  separate  fund  for  the  purposes  of  said  sections. 
1932  Code,  §  6486;  Civ.  C.  '22,  §  3392;  1914,  Sp.  (29)  18;  1921  (32)  303. 

§  6484.  Negotiate  loans — sell  cotton — commission. — The  said  department 
in  addition  to  the  duties  hereinbefore  vested  in  it,  is  also  permitted  and 
empowered  upon  the  request  of  the  owner  or  owners  of  the  warehouse 
receipts  and  cotton  stored  in  such  warehouses,  to  aid,  assist  and  cooperate, 
or  as  the  duly  authorized  agent  of  such  owner  or  owners,  to  secure  and 
negotiate  loans  upon  the  pledge  of  his  or  their  warehouse  receipts,  and  for 
his  or  their  benefit;  and  upon  like  request  of  said  owner  or  owners,  and 
his  or  their  duly  authorized  agent,  to  sell  and  dispose  of  his  or  their  ware- 
house cotton  for  such  owner  or  owners,  either  in  the  home  or  foreign 
markets,  as  may  be  agreed  upon  between  such  owner  or  owners  and  the 
said  department.  And  for  said  loan  or  sales  said  department  shall  charge 
reasonable  and  just  commission,  without  discrimination,  all  of  which  shall 
be  accounted  for  and  held  as  part  of  the  fund  for  the  maintenance  of  the 
state  warehouse  system:  provided,  however,  that  the  State  incurs  no  liabil- 
ity whatever  for  any  act  or  representation  of  the  said  department  in  exer- 
cising any  of  the  permissions  or  powers  vested  in  it  in  this  section. 

1932  Code,  §  6487;  Civ.  C.  '22,  §  3393;  1915  (29)  144;  1921  (32)  303;  1933  (38)  95. 

§  6485.     Close   warehouse    not    paying    insurance. — The    said    department 
shall  close  all  state  warehouses  and  cease  to  sign  all  receipts  where  the 
warehouseman  fails  to  pay  insurance  due,  after  thirty  days'  notice. 
1932  Code,  §  6490;  Civ.  C.  '22,  §  3394;  1921  (32)  303;  1933  (38)  95. 

§  6486.  "Cotton"  defined. — All  the  provisions  of  this  article,  wherein  it 
refers  to  cotton,  shall  be  understood  likewise  to  refer  to  all  non-perishable 
farm  products,  crates,  cartons  and  canning  supplies  in  storage.  Provided, 
that  the  said  department  is  hereby  authorized  and  directed  to  accept  for 
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storage  any  and  all  fertilizer  and  fertilizer  material  for  storage. 

1932  Code,  §  6491;  Civ.  C.  '22,  §  3395;  1921  (32)  303;  1933  (38)  218;  1934  (38)   1190; 
1933  (38)  95;  1936  (39)  1615. 

5  6487.  Revolving  fund  for  purchase  of  farm  seeds,  fertilizers  and/or  cal- 
cium arsenic. — The  state  treasurer  is  hereby  authorized  and  directed  to  im- 
mediately, and  on  the  first  day  of  February  of  each  year  thereafter,  set 
aside  the  sum  of  fifty  thousand  ($50,000.00)  dollars,  out  of  the  general  ac- 
count, if  so  much  be  necessary,  and  place  the  same  to  the  credit  of  said  de- 
partment, to  be  used  by  said  department  in  the  purchasing,  selling  and  dis- 
tributing of  farm  seeds,  fertilizers  and  calcium  arsenic  to  the  farmers 
of  the  State  at  cost,  plus  the  expenses  of  purchasing,  storing  and  sell- 
ing of  said  seed  and  fertilizer:  provided,  however,  that  all  sales  made 
thereunder  by  the  state  warehouse  commissioner  shall  be  for  cash.  The  said 
department  is  hereby  charged  with  the  administration  of  this  section,  and 
that  on  or  before  the  first  day  of  August,  1930,  and  the  first  day  of  each 
August  thereafter,  he  shall  return  to  the  state  treasurer  any  of  said  funds 
used  for  the  purpose  of  this  section,  which  funds  will  then  become  a  part 
of  the  regular  state  funds  applicable  to  appropriations. 
1932  Code,  §  6488;  1930  (36)  1115;  1933  (38)  95. 

§  6483.     Purchase  and  distribute  fertilizer,  etc. — committee — powers. — The 

said  department  is  hereby  authorized  to  purchase  in  the  open  market,  or 
jointly  with  a  committee  composed  of  two  members  of  the  House  of  Rep- 
resentatives and  one  from  the  Senate,  said  committee  to  be  appointed  by 
the  Speaker  of  the  House  and  the  President  of  the  Senate  and  shall  serve 
without  pay.  Said  committee  may  treat  with  and  purchase  direct  from  for- 
eign countries  or  fertilizer  agencies  upon  the  best  terms  and  prices  obtain- 
able, such  amount  of  fertilizer  and  fertilizer  material  as  in  its  judgment  will 
be  needed  for  use  by  the  farmers  of  this  State  and  to  store  the  same  in  the 
state  warehouse  in  the  various  towns  and  communities  of  the  State  in  such 
quantities  as  in  its  judgment  may  be  needed:  provided,  that  the  said  de- 
partment shall  not  sell  or  ship  any  of  the  said  fertilizer  or  fertilizer  ma- 
terials unless  each  order  is  accompanied  by  a  deposit  of  at  least  ten  ($10.00) 
dollars  per  ton  on  each  ton  of  fertilizer  or  fertilizer  materials,  with  balance 
of  purchase  price  to  be  paid  in  cash:  provided,  further,  that  whenever  the 
said  department  merely  serves  to  bring  a  buyer  and  seller  together  he  shall 
have  no  further  responsibility  in  the  matter,  and  shall  not  require  the  de- 
posit of  $10.00  per  ton.  The  said  department  is  hereby  authorized  either  by 
himself  or  his  agents  to  sell  for  cash  to  the  farmers  of  South  Carolina  the 
said  fertilizer  and  fertilizer  materials. 

The  cost  of  the  stock  of  fertilizer  and  fertilizer  materials  provided  for 
in  this  section,  together  with  all  the  necessary  expenses  for  procuring  and 
handling  the  same,  shall  be  paid  by  the  state  treasurer  out  of  five  hundred 
thousands  ($500,000.00)  dollars,  to  be  construed  as  a  revolving  fund,  set 
aside  from  any  money  in  the  state  treasury:  provided,  the  amount  shall  not 
exceed  five  hundred  thousands  ($500,000.00)  dollars. 

The  said  department  is  hereby  required  to  turn  into  the  state  treasury, 
on  the  first  of  each  September,  all  the  moneys  derived  from  the  sale  of  fer- 
tilizer and  fertilizer  materials  as  provided  for  in  this  resolution. 
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It  is  the  avowed  purpose  of  this  section  that  the  fertilizer  and  fertilizer 
materials  provided  for  herein  are  to  be  sold  and  delivered  directly  to  the 
farmers  of  this  State  at  actual  cost,  plus  the  actual  cost  of  handling,  and  are 
not  to  be  handled  for  speculative  purposes,  nor  sold  to  dealers  for  resale  at 
a  profit;  and  any  person  or  persons  who  shall  purchase  from  the  said  de- 
partment fertilizer  and  fertilizer  materials  and  resell  the  same  at  a  greater 
price  than  actual  cost  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  be  punished  by  fine  or  imprisonment  at  the  discretion  of  the 
judge  who  tries  the  same:  provided,  said  fertilizer  and  fertilizer  materials' 
shall  be  analyzed  by  a  chemist  of  said  department. 

1932  Code,  §  6489;  1928  (35)  1683;  1933  (38)  95. 

§  6489.  Export  license. — Any  person,  firm,  individual  or  corporation  who 
desires  to  engage  in  the  export  cotton  trade,  may,  upon  application,  receive 
a  license  from  the  state  warehouse  board,  who  is  authorized  and  directed 
to  use  the  name  and  powers  of  the  State  in  establishing  channels  for  the 
sale  of  cotton  to  foreign  and  domestic  manufacturers;  to  negotiate  for  and 
arrange  the  sale,  transportation  and  delivery  of  cotton  handled  under  the 
provisions  herein,  and  to  finance  such  negotiations  and  sales:  provided,  that 
a  fee  shall  be  charged  which  shall  be  commensurate  with  the  services  so 
rendered  and  which  shall  not  exceed  one-eighth  of  one  per  cent,  of  the 
amount  involved  in  the  transaction.  The  funds  accumulating  from  such  fees 
to  be  carried  in  the  name  of  the  state  warehouse  board,  and  to  be  paid  out 
upon  the  warrant  of  the  chairman  and  secretary  thereof. 
1932  Code,  §  6470;  Civ.  C.  '22,  §  3376;  1920  (31)  1145. 

§  6492.  Insurance  of  cotton  and  warehouses. — In  the  event  the  said  depart- 
ment cannot  procure  the  necessary  insurance  protection  on  satisfactory 

terms,  rates  and  conditions  for  the  warehouses  of  the  state  cotton  ware- 
house system  the  cotton  stored  therein,  then  the  said  department,  as  the 
head  of  the  state  cotton  warehouse  system,  is  hereby  authorized  and  em- 
powered to  carry  all  of  the  insurance  on  said  warehouses  and  the  cotton 
stored  therein  under  the  provisions  of  §§  6493,  6495  thru  6498. 
1932  Code,  §  6492;  Civ.  C.  '22,  §  3396;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 

See  generally,  Henderson  v.  McMaster,      481. 
104  S.  C.  268,  88  S.  E.  645,  Ann.  Cas.  18E, 

§  6413.  Schedule  of  rates — submission  to  Governor,  insurance  commis- 
sioner and  comptroller  general. — The  said  department  shall  prepare  a  sche- 
dule of  rates  of  insurance  on  the  warehouses  of  the  state  cotton  warehouse 
system  and  the  cotton  stored  therein,  taking  as  a  basis  the  rate  applying  on 
insurance  in  effect  March  11,  1920.  Upon  completion  of  this  schedule  of 
rates  shall  be  submitted  to  the  Governor,  insurance  commissioner  and 
comptroller  general,  and  no  rate  is  to  be  promulgated  without  their  written 
approval. 

Said  schedule  of  rates  shall  be  filed  in  duplicate  in  the  office  of  the  in- 
surance commissioner  and  the  said  department.  The  said  schedule  shall  give 
the  number  and  location  of  each  warehouse,  the  rate  of  insurance  and  the 
storage  capacity  of  said  warehouse,  together  with  a  diagram  showing  all 
exposures.  The  premiums  are  to  be  assessed  upon  the  same  system  now 
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practiced  in  the  state  warehouse  and  payment  be  made  upon  the  daily  aver- 
age number  of  bales  on  storage,  so  that  the  assessment  shall  be  only  for 
the  time  each  bale  of  cotton  is  actually  upon  storage  and  protected  against 
loss  by  fire. 
1932  Code,  §  6493;  Civ.  C.  '22,  §  3397;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 

§  G494.  Form  of  policy. — The  said  department  shall  prepare  a  form  of  in- 
surance policy  to  be  issued  to  the  manager  of  each  warehouse,  which  is  to 
be  kept  on  file  in  said  warehouse  subject  to  the  inspection  of  any  person 
with  cotton  on  storage.  The  said  policy  to  be  set  forth  as  follows:  "A"  rate 
on  warehouse.  "B,"  rate  on  cotton  stored  therein.  "C,"  the  portion  of  the 
risk  carried  by  the  State  under  the  provisions  of  this  article.  "D,"  the  names 
of  any  company  or  companies  insuring  any  portion  of  the  risk  and  the 
amount  carried  by  each. 

1932  Code,  §  6494;  Civ.  C.  '22,  §  3398;  1919  (31)  290;  1933  (38)  95. 

§  6495.  Reinsurance. — The  said  department  shall  reinsure  in  reliable  in- 
surance company  or  companies  such  portion  of  the  insurance  liability  of 
the  state  cotton  warehouse  system  as  is  commensurate  with  the  principles 
of  safe  underwriting. 

1932  Code,  §  6495;  Civ.  C.  '22,  §  3399;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 

§  6496.  Limit  on  individual  risks. — If  satisfactory  reinsurance  contracts  or 
treaties  cannot  be  effected  the  said  department  is  authorized  and  empower- 
ed to  insure  each  individual  risk  in  the  state  cotton  warehouse  system  in  a 
sum  not  to  exceed  ten  thousand  ($10,000.00)  dollars,  subdivisions  of  individ- 
ual warehouses  being  considered  individual  risks  where  such  subdivisions 
are  separated  by  standard  fire  wall.  Where  the  insurance  on  any  individ- 
ual risk  exceeds  the  amount  carried  in  the  state  cotton  warehouse  system 
such  excess  shall  be  placed  as  concurrent  insurance  in  one  or  more  reliable 
insurance  companies. 

1932  Code,  §  6496;  Civ.  C.  '22,  §  3400;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 

§  6497.  Handling  of  premiums — payment  of  losses — loan  from  sinking 
fund  commission. — The  premiums  collected  on  insurance  written  under  the 
provisions  of  §§  6492,  6493,  and  6495  thru  6498  shall  be  remitted  by  the  said 
department  monthly  to  the  state  treasurer,  and  the  state  treasurer  shall 
place  such  amounts  remitted  to  the  credit  of  the  state  cotton  warehouse  sys- 
tem and  placed  in  a  fund  to  be  known  as  the  state  cotton  warehouse  in- 
surance fund,  to  be  used  by  the  said  department  in  the  payment  of  all 
losses  that  may  occur  to  the  warehouses  and  the  cotton  stored  therein  in- 
sured under  the  provisions  of  §§  6492,  6493,  and  6495  thru  6498  and  in  pay- 
ment of  premiums  on  reinsuring  or  concurrent  policies  of  insurance: 
provided,  that  in  the  event  that  the  losses  sustained  exceed  at  any  time  the 
funds  on  hand  in  the  said  state  cotton  warehouse  insurance  fund,  that  the 
state  sinking  fund  commission  is  hereby  authorized  to  loan  to  the  state 
cotton  warehouse  system  sufficient  funds  to  make  up  the  deficit,  and  the 
General  Assembly  at  its  next  session  shall  provide  for  the  payment  of  said 
loan  with  interest. 

1932  Code,  §  6497;  Civ.  C.  '22,  §  3401;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 
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§  6498.  Collection  of  premiums. — The  said  department  is  required  to  col- 
lect the  premiums  on  insurance  policies  issued  by  the  state  cotton  ware- 
house system  within  thirty  days  after  the  issuance  of  such  policies  and  shall 
close  all  warehouses  where  the  premiums  remain  unpaid  for  a  period  of 
time  longer  than  that  specified  in  this  section. 

1932  Code,  §  6498;  Civ.  C.  '22,  §  3402;  1919  (31)  290;  1920  (31)  902;  1933  (38)  95. 


ARTICLE   4 
Cooperative  Marketing  Act 

6499.  Purpose  of  article.  6517.  Annual  reports. 

6500.  Definitions.  6518.  Effect  of  article  on  other  laws. 
6501  and  6502.  Formation  and  objects  of      6519.  Association   participating   in   other 

associations.  associations. 

6503.  Securing  information.  6520.  Contracts    promoting    purposes    of 

6504.  Powers  of  associations.  association. 

6505.  Membership  and  representation.  6521.  Associations  organized  under  older 
6506  and  6507.  Articles  of  incorporation.  statutes. 

6508.  By-laws.  6522.  False  reports  and  inducing  breach 

6509.  Meetings  of  association.  of  contract. 

6510.  and  6511.  Directors  and  officers.  6523.  Combinations   and  contracts  legal. 

6512.  Certificate  of  membership.  6524.  Sections  independent. 

6513.  Charges  against  officers.  6525.  Applicability    of    general    corpora- 

6514.  Referring  matter  to  members.  tion  law. 

6515.  Contracts  for  marketing  products.  6526.  Annual  license  fee. 

6516.  Issue   of  preferred   stock   for   pur-  6527.  Incorporation  fees, 
chases. 

§  6499.  Purpose — In  order  to  promote,  foster  and  encourage  the  intelli- 
gent and  orderly  marketing  of  agricultural  products  through  cooperating 
and  to  eliminate  speculation  and  waste,  and  to  make  the  distribution  of 
agricultural  products  as  direct  as  can  be  efficiently  done  between  producer 
and  consumer,  and  to  stabilize  the  marketing  problems  of  agricultural  pro- 
ducts, this  article  is  passed. 
1932  Code,  §  6499;  Civ.  C.  '22,  §  3403;  1921  (32)  339. 

§  6500.     Terms  defined. — Short  titles  as  used  in  this  article: 

(a)  The  term  "agricultural  products"  shall  include  horticultural,  viticul- 
tural,  forestry,  dairy,  live  stock,  poultry,  bee  and  any  farm  products. 

(b)  The  term  "member"  shall  include  actual  members  of  association 
without  capital  stock  and  holders  of  common  stock  in  associations  or- 
ganized with  capital  stock. 

(c)  The  term  "association"  means  any  corporation  organized  under  this 
article;  and, 

(d)  The  term  "person"  shall  include  individuals,  firms,  partnerships,  cor- 
porations and  associations. 

Associations  organized  hereunder  shall  be  deemed  nonprofit,  inasmuch 
as  they  are  not  organized  to  make  profit  for  themselves,  as  such,  or  for  their 
members,  as  such,  but  only  for  their  members  as  producers. 

This  article  shall  be  referred  to  as  the  "Cooperative  Marketing  Act." 

1932  Code,  §  6500;  Civ.  C.  '22,  §  3404;  1921  (32)  339. 
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§  6501.  Formation  of  cooperative  associations. — Five  (5)  or  more  persons 
engaged  in  the  production  of  agricultural  products  may  form  a  nonprofit, 
cooperative  association  with  or  without  capital  stock,  under  the  provisions 
of  this  article. 

1932  Code,  §  6501;  Civ.  C.  '22,  §  3405;  1921  (32)  339. 

§  B502.  Objects  for  which  associations  may  be  formed. — An  association 
may  be  organized  to  engage  in  any  activity  in  connection  with  the  produc- 
ing, marketing  or  selling  of  the  agricultural  products  of  its  members,  or 
with  the  harvesting,  preserving,  drying,  processing,  canning,  packing,  stor- 
ing, handling,  shipping  or  utilization  thereof,  or  the  manufacturing  or 
marketing  of  the  by-products  thereof,  or  in  connection  with  the  manufac- 
turing, selling  or  supplying  to  its  members  of  machinery,  equipment  or 
supplies,  or  in  the  financing  of  the  above  enumerated  activities,  or  in  any 
one  or  more  of  the  activities  specified  herein. 
1932  Code,  §  6502;  Civ.  C.  '22,  §  3406;  1921  (32)  339;  1934  (38)  1497. 

§  6503.  Where  information  can  be  secured. — Every  group  of  persons  con- 
templating the  organization  of  an  association  under  this  article,  is  urged 
to  communicate  with  the  director  of  extension  service  of  Clemson  College 
(and  the  cotton  market  bureau  of  this  State),  who  will  inform  it  whatever 
a  survey  of  the  marketing  conditions  affecting  the  commodities  to  be  hand- 
led by  the  proposed  association  indicates  regarding  probable  success. 


§  6504.     Powers. — Each   association   incorporated  under   this   article   shall 
have  the  following  powers: 

(a)  To  engage  in  any  activity  in  connection  with  the  producing,  market- 
ing, selling,  harvesting,  preserving,  drying,  processing,  canning,  packing, 
storing,  handling  or  utilization  of  any  agricultural  products  produced  or  de- 
livered to  it  by  its  members;  or  the  manufacturing  or  marketing  of  the  by- 
products thereof;  or  in  connection  with  the  purchase,  hiring  or  use  by  its 
members  of  supplies,  machinery  or  equipment;  or  in  the  financing  of  any 
such  activities,  or  in  any  one  or  more  of  the  activities  specified  in  this  sec- 
tion. No  such  association,  during  any  fiscal  year  thereof,  shall  deal  in  or 
handle  products,  machinery  equipment,  supplies  and/or  perform  services 
for  and  on  behalf  of  non-members  to  an  amount  greater  in  value  than  such 
as  are  delt  in,  handled  and/or  performed  by  it  for  and  on  behalf  of  mem- 
bers during  the  same  period. 

(b)  To  borrow  money  and  to  make  advances  to  members. 

(c)  To  act  as  agent  or  representative  of  any  member  or  members  in  any 
of  the  above-mentioned  activities. 

(d)  To  purchase  or  otherwise  acquire,  and  to  hold,  own  and  exercise  all 
rights  of  ownership,  in,  and  to  sell,  transfer  or  pledge  shares  of  the  capital 
stock  or  bonds  of  any  corporation  or  association  engaged  in  any  related  ac- 
tivity or  in  the  handling  or  marketing  of  any  of  the  products  handled  by 
the  association. 

(e)  To  establish  reserves  and  to  invest  the  funds  thereof  in  bonds  or  such 
other  property  as  may  be  provided  in  the  by-laws. 

(f)  To  buy,  hold  and  exercise  all  privileges  of  ownership  over  such  real 
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or  personal  property  as  may  be  necessary  or  convenient  for  the  conducting 
and  operation  of  any  of  the  business  of  the  association  or  incidental  thereto. 

(g)  To  do  each  and  every  thing  necessary,  suitable  or  proper  for  the  ac- 
complishment of  any  one  of  the  purposes  or  the  attainment  of  any  one  or 
more  of  the  objects  herein  enumerated,  or  conducive  to  or  expedient  for 
the  interest  or  benefit  of  the  association,  and  to  contract  accordingly;  and 
in  addition  to  exercise  and  possess  all  powers,  rights  and  privileges  neces- 
sary or  incidental  to  the  purposes  for  which  the  association  is  organized  or 
to  the  activities  in  which  it  is  engaged;  and  in  addition,  any  other  rights, 
powers  and  privileges  granted  by  the  laws  of  this  state  to  ordinary  cor- 
porations, except  such  as  are  inconsistent  with  the  express  provisions  of 
this  article;  and  to  do  any  such  thing  anywhere. 

1932  Code,  §  6504;  Civ.  C.  '22,  §  3408;  1921  (32)  339;  1934  (38)  1497;  1935  (39)  163. 

§  6505.  Membership — representation. — (a)  Under  the  terms  and  conditions 
prescribed  in  its  by-laws,  an  association  may  admit  as  members,  or  issue 
common  stock,  only  to  persons  engaged  in  the  production  of  the  agricul- 
tural products  to  be  handled  by  or  through  the  association,  including  the 
lessees  and  tenants  of  land  used  for  the  production  of  such  products  and 
any  lessors  and  landlords  who  receive  as  rent  part  of  the  crop  raised  on  the 
leased  premises. 

(b)  If  a  member  of  a  nonstock  association  be  other  than  a  natural  per- 
son, such  member  may  be  represented  by  an  individual,  associate,  officer 
or  member  thereof,  duly  authorized  in  writing. 

(c)  One  association  organized  thereunder  may  become  a  member  or 
stockholder  of  any  other  association  or  associations  organized  hereunder. 

1932  Code,  §  6505;  Civ.  C.  '22,  §  3409;  1921  (32)  339. 

§  6506.  Articles  of  incorporation. — Each  association  formed  under  this  ar- 
ticle must  prepare  and  file  articles  of  incorporation,  setting  forth: 

(a)  Name  of  the  association. 

(b)  The  purpose  for  which  it  is  formed. 

(c)  The  place  where  its  principal  business  will  be  transacted. 

(d)  The  term  for  which  it  is  to  exist,  not  exceeding  fifty  (50)  years. 

(e)  The  names  and  addresses  (not  less  than  five)  of  those  who  are  to 
serve  as  directors  for  the  first  term  or  until  the  election  of  their  successors. 

(f)  If  organized  without  capital  stock,  whether  the  property  rights  and 
interest  of  each  member  shall  be  equal  or  unequal;  and  if  unequal,  the 
articles  shall  set  forth  the  general  rule  or  rules  applicable  to  all  members 
by  which  the  property  rights  and  interests,  respectively,  of  each  member 
may  and  shall  be  determined  and  fixed;  and  the  association  shall  have  the 
power  to  admit  new  members  who  shall  be  entitled  to  share  in  the  property 
of  the  association  with  the  old  members,  in  accordance  with  such  general 
rule  or  rules.  This  provision  of  the  articles  of  incorporation  shall  not  be 
altered,  amended,  or  repealed  except  by  the  written  consent  or  the  vote  of 
three-fourths  of  the  members. 

(g)  If  organized  with  capital  stock,  the  amount  of  such  stock  and  the 
number  of  shares  into  which  it  is  divided  and  the  par  value  thereof.  The 
capital  stock  may  be  divided  into  preferred  and  common  stock.  If  so  di- 
vided, the  articles  of  incorporation  must  contain  a  statement  of  the  num- 


Page  1211  Cooperative  Marketing  Act  §  6508 

ber  of  shares  of  stock  to  which  preference  is  granted  and  the  number  of 
shares  of  stock  to  which  no  preference  is  granted  and  the  nature  and  ex- 
tent of  the  preference  and  priviliges  granted  to  each. 

In  addition  to  the  foregoing,  the  articles  of  incorporation  may  contain 
any  provisions  consistent  with  law  with  respect  to  management,  regula- 
tion, government,  financing,  indebtedness,  membership,  the  establishment 
of  voting  districts  and  the  election  of  delegates  for  representative  purposes, 
the  issuance,  retirement  and  transfer  of  its  stock,  if  formed  with  capital 
stock,  or  any  provisions  relative  to  the  way  or  manner  in  which  it  shall 
operate  with  respect  to  its  members,  officers,  or  directors  and  any  other 
provisions  relating  to  its  affairs:  provided,  that  nothing  set  forth  in  this 
paragraph  shall  be  construed  as  limiting  any  of  the  rights  or  powers  other- 
wise given  to  such  associations. 

The  articles  must  be  subscribed  by  the  incorporators  and  acknowledged 
by  one  of  them  before  an  officer  authorized  by  the  law  of  this  State  to  take 
and  certify  acknowledgements  of  deeds  and  conveyances;  and  shall  be  filed 
in  accordance  with  the  provisions  of  the  general  corporation  law  of  this 
State  and  when  so  filed,  shall  be  received  in  all  of  the  courts  of  this  State 
and  other  places  as  prima  facie  evidence  of  the  facts  contained  therein,  and 
of  the  due  incorporation  of  such  association.  A  certified  copy  of  the  articles 
of  incorporation  shall  also  be  filed  with  the  director  of  the  state  extension 
service  of  Clemson  College  (and  the  director  of  the  cotton  market  bureau 
of  this  State). 

1932  Code,  §  6508;  Civ.  C.  '22,  §  3410;  1921  (32)  339;  1935  (39)  163. 

§  6507.  Amendment  of  articles  of  incorporation. — The  articles  of  incor- 
poration may  be  altered  or  amended  at  any  regular  meeting  or  at  any  spec- 
ial meeting  called  for  that  purpose.  An  amendment  must  first  be  approved 
by  two-thirds  of  the  directors  and  then  adopted  by  a  vote  representing  a 
majority  of  a  quorum  of  the  members  attending  a  meeting  of  which  notice 
of  the  proposed  amendment  shall  have  been  given.  Amendments  to  the 
articles  of  incorporation  when  so  adopted  shall  be  filed  in  accordance  with 
the  provisions  of  the  general  corporation  law  of  this  State. 
1932  Code,  §  6507;  Civ.  C.  '22,  §  3411;  1921  (32)  339;  1935  (39)  163. 

§  6508.  By-laws. — Each  associataion  incorporated  under  this  article  must, 
within  thirty  (30)  days  after  its  incorporation,  adopt  for  its  government  and 
management,  a  code  of  by-laws,  not  inconsistent  with  the  powers  granted 
by  this  article.  A  majority  vote  of  a  quorum  of  the  members  or  stockhold- 
ers attending  a  meeting,  of  which  notice  of  the  proposed  by-law  or  by-laws 
shall  have  been  given,  is  sufficient  to  adopt  or  amend  the  by-laws.  Each  as- 
sociation under  its  by-laws  may  also  provide  for  any  or  all  of  the  following 
matters: 

(a)  The  time,  place  and  manner  of  calling  and  conducting  its  meetings. 

(b)  The  number  of  stockholders  or  members  constituting  a  quorum. 

(c)  The  rights  of  members  or  stockholders  to  vote  by  proxy  or  by  mail  or 
by  both,  and  the  conditions,  manner,  form  and  effects  of  such  votes. 

(d)  The  number  of  directors  constituting  a  quorum. 

(e)  The  qualifications,  compensation  and  duties  and  term  of  office  of 
directors  and  officers,  time  of  their  election  and  the  mode  and  manner 
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of  giving  notice  thereof. 

(f)  Penalties  for  violation  of  the  by-laws. 

(g)  The  amount  of  entrance,  organization  and  membership  fees,  if  any; 
the  manner  and  method  of  collection  of  the  same,  and  the  purposes  for 
which  they  may  be  used. 

(h)  The  amount  which  each  member  or  stockholder  shall  be  required  to 
pay  annually  or  from  time  to  time,  if  at  all,  to  carry  on  the  business  of  the 
association;  the  charge,  if  any,  to  be  paid  by  each  member  or  stockholder 
for  services  rendered  by  the  association  to  him  and  the  time  of  payment 
and  the  manner  of  collection;  and  the  marketing  contract  between  the  as- 
sociation and  its  members  or  stockholders  which  every  member  or  stock- 
holder may  be  required  to  sign. 

(i)  The  number  and  qualification  of  members  or  stockholders  of  the  as- 
sociation and  the  conditions  precedent  to  membership  or  ownership  of  com- 
mon stock;  the  method,  time  and  manner  of  permitting  members  to  with- 
draw or  the  holders  of  common  stock  to  transfer  their  stock;  the  manner  of 
assignment  and  transfer  of  the  interest  of  members,  and  of  the  shares  of 
common  stock,  the  conditions  upon  which,  and  time  when,  membership  of 
any  member  shall  cease.  The  automatic  suspension  of  the  rights  of  a  mem- 
ber when  he  ceases  to  be  eligible  to  membership  in  the  association,  and 
mode,  manner  and  effect  of  the  expulsion  of  a  member;  manner  of  determ- 
ining the  value  of  a  member's  interest  and  provision  for  its  purchase  by  the 
association  upon  the  death  or  withdrawal  of  a  member  or  stockholder  or 
upon  the  expulsion  of  a  member  or  forfeiture  of  his  membership,  or,  at  the 
option  of  the  association,  by  conclusive  appraisal  by  the  board  of  directors. 
In  case  of  the  withdrawal  or  expulsion  of  a  member,  the  board  of  direc- 
tors shall  equitably  and  conclusively  appraise  his  property  interest  in  the 
association  and  shall  fix  the  amount  thereof  in  money,  which  shall  be  paid 
to  him  within  one  year  after  such  expulsion  or  withdrawal. 

1932  Code,  §  6508;  Civ.  C.  '22,  §  3412;  1921  (32)  339;  1935  (39)  163. 

§  6509.  Meetings  of  association. — In  its  by-laws  each  association  shall  pro- 
vide for  one  or  more  regular  meetings  annually.  The  board  of  directors 
shall  have  the  right  to  call  a  special  meeting  at  any  time,  and  ten  per  cent, 
of  the  members  or  stockholders  may  file  a  petition  stating  the  specific 
business  to  be  brought  before  the  association  and  demand  a  special  meeting 
at  any  time.  Such  meeting  must  thereupon  be  called  by  the  directors.  No- 
tice of  all  meetings,  together  with  a  statement  of  the  purposes  thereof,  shall 
be  mailed  to  each  member  at  least  ten  days  prior  to  the  meeting:  provided, 
however,  that  the  by-laws  may  require  instead  that  such  notice  may  be 
given  by  publication  in  a  newspaper  of  general  circulation,  published  at  the 
principal  place  of  business  of  the  association. 
1932  Code,  §  6509;  Civ.  C.  '22,  §  3413;  1921  (32)  339. 

§  6510.  Directors. — The  affairs  of  the  association  shall  be  managed  by  a 
board  of  not  less  than  five  directors,  elected  by  the  memebrs  or  stockhold- 
ers from  their  own  number.  The  by-laws  may  provide  that  the  territory  in 
which  the  association  has  members  shall  be  divided  into  districts  and  that 
the  directors  shall  be  elected  according  to  such  district.  In  such  a  case  the 
by-laws  shall  specify  the  number  of  directors  to  be  elected  by  each  district, 
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the  manner  and  method  of  reapportioning  the  directors  and  of  redistricting 
the  territory  covered  by  the  association.  The  by-laws  may  provide  that 
primary  elections  should  be  held  in  each  district  to  elect  the  directors  ap- 
portioned to  such  districts  and  the  result  of  all  such  primary  elections  must 
be  ratified  by  the  next  meeting  of  the  association.  The  by-laws  may  provide 
that  one  or  more  directors  may  be  appointed  by  the  director  of  the  exten- 
sion service  and  the  cotton  market  bureau  of  this  State.  The  director  or 
directors  so  appointed  need  not  be  members  or  stockholders  of  the  associa- 
tion, but  shall  have  the  same  powers  and  rights  as  other  directors. 

An  association  may  provide  a  fair  remuneration  for  the  time  actually 
spent  by  its  officers  and  directors  in  its  service.  No  director,  during  the 
term  of  his  office,  shall  be  a  party  to  a  contract  for  profit  with  the  associa- 
tion differing  in  any  way  from  the  business  relations  accorded  regular 
members  or  holders  of  common  stock  of  the  association,  or  to  any  other 
kind  of  contract  differing  from  terms  generally  current  in  that  district. 

When  a  vacancy  on  the  board  of  directors  occurs,  other  than  by  expira- 
tion of  term,  the  remaining  members  of  the  board,  by  a  majority  vote, 
shall  fill  the  vacancy,  unless  the  by-laws  provide  for  an  election  of  direc- 
tors by  districts.  In  such  a  case  the  board  of  directors  shall  immediately 
call  a  special  meeting  of  the  members  or  stockholders  in  that  district  to  fill 
the  vacancy. 

1932  Code,  §  6510;  Civ.  C.  '22,  §  3414;  1921  (32)  339. 

§  6511.  Officers. — The  directors  shall  elect  from  their  number  a  president 
and  one  or  more  vice-presidents.  They  shall  also  elect  a  secretary  and 
treasurer,  who  need  not  be  directors,  and  they  may  combine  the  two  latter 
officers  and  designate  the  combined  office  as  secretary-treasurer.  The 
treasurer,  who  shall  be  a  bonded  official,  may  be  a  bank  or  any  depository, 
and  as  such  shall  not  be  considered  as  an  officer,  but  as  a  function  of  the 
board  of  directors.  In  such  case  the  secretary  shall  perform  the  usual  ac- 
counting duties  of  the  treasurer,  excepting  that  the  funds  shall  be  deposited 
only  as  authorized  by  the  board  of  directors. 
1932  Code,  §  6511;  Civ.  C.  '22,  §  3415;  1921  (32)  339. 

§  6512.  Membership  and  stock — liability  of  members — voting. — When  a 
member  of  an  association  established  without  capital  stock  has  paid  his 
membership  fee  in  full,  he  shall  receive  a  certificate  of  membership. 

No  association  shall  issue  stock  to  a  member  until  it  has  been  fully  paid 
for.  The  promissory  notes  of  the  members  may  be  accepted  by  the  associa- 
tion as  full  or  partial  payment.  The  association  shall  hold  the  stock  as  securi- 
ty for  the  payment  of  the  note,  but  such  retention  as  security  shall  not  af- 
fect the  members'  right  to  vote.  Except  for  debts  lawfully  contracted  be- 
tween him  and  the  association,  no  member  shall  be  liable  for  the  debts  of 
the  association  to  an  amount  exceeding  the  sum  remaining  unpaid  on  his 
membership  fee  or  his  subscription  to  the  capital  stock,  including  any  un- 
paid balance  on  any  promissory  notes  given  in  payment  thereof.  No  stock- 
holder of  a  cooperative  association  shall  own  more  than  one-half  of  the  is- 
sued common  stock  of  the  association;  and  an  association,  in  its  by-laws, 
may  limit  the  amount  of  common  stock  which  one  member  may  own  to  any 
amount  less  than  one-twentieth  of  the  issued  common  stock. 
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There  shall  be  three  methods  of  voting,  each  organization  determining 
and  stating  in  their  by-laws  which  method  of  voting  shall  be  used,  the 
methods  of  voting  to  be  one  of  the  three  methods  as  outlined  herewith. 
First,  each  owner  of  common  stock  to  be  allowed  to  vote  his  holdings  of 
common  stock,  provided  however  that  he  shall  not  have  a  vote  exceeding 
that  which  corresponds  to  twenty  (20%)  per  cent  of  the  total  stock  issued 
and  outstanding  by  the  organization;  or  second,  any  cooperative  association 
may  allow  its  members  to  vote  according  to  their  volume  of  business  in 
proportion  to  the  total  volume  transacted  by  the  member  through  or  with 
the  organization  during  the  fiscal  year  immediately  preceding  the  annual 
or  special  meeting  at  which  the  vote  shall  be  taken,  and  each  organization 
may  determine  the  unit  of  volume  which  shall  be  used  as  a  basis  of  com- 
puting the  votes,  such  volume  to  be  calculated  as  a  basis  of  voting  by  units 
of  value  which  each  organization  may  determine  in  its  by-laws;  or,  third, 
each  member  or  common  stockholder  shall  be  entitled  to  one  vote.  Any 
association  organized  with  stock  under  this  article  may  issue  preferred 
stock,  with  or  without  the  right  to  vote.  Such  stock  may  be  redeemable  or 
retirable  by  the  association  on  such  terms  and  conditions  as  may  be  pro- 
vided for  by  the  articles  of  incorporation  and  printed  on  the  face  of  the 
certificate.  The  by-laws  shall  prohibit  the  transfer  of  the  common  stock  of 
the  association  to  persons  not  engaged  in  the  production  of  the  agricultural 
products  handled  by  the  association,  and  such  restrictions  must  be  printed 
upon  every  certificate  of  stock  subject  thereto. 

The  association  may,  at  any  time,  except  when  the  debts  of  the  associa- 
tion exceed  fifty  (50'  < )  per  cent  of  the  assets  thereof,  buy  in  or  purchase  its 
common  stock  at  book  value  thereof  as  conclusively  determined  by  the 
board  of  directors  and  pay  for  it  in  cash  within  one  (1)  year  thereafter. 


§  6513.     Charges  against   officers — filing — hearing — vote   upon   removal. — 

Any  member  may  bring  charges  against  an  officer  or  director  by  filing 
them  in  writing  with  the  secretary  of  the  association,  together  with  a  peti- 
tion signed  by  ten  (10%)  per  cent,  of  the  members,  requesting  the  removal 
of  the  officer  or  director  in  question.  The  removal  shall  be  voted  upon  at 
the  next  regular  or  special  meeting  of  the  association,  and,  by  a  vote  of  a 
majority  of  the  members,  the  association  may  remove  the  officer  or  director 
and  fill  the  vacancy.  The  director  or  officer  against  whom  such  charges 
have  been  brought  shall  be  informed  in  writing  of  the  charges  previous  to 
the  meeting  and  shall  have  an  opportunity  at  the  meeting  to  be  heard  in 
person  or  by  counsel  and  to  present  witnesses;  and  the  person  or  persons 
bringing  the  charges  against  him  shall  have  the  same  opportunity. 

In  case  the  by-laws  provide  for  the  election  of  directors  by  districts  with 
primary  elections  in  each  district,  then  the  petition  for  removal  of  director 
must  be  signed  by  twenty  (20%)  per  cent,  of  the  members  residing  in  the 
district  from  which  he  was  elected.  The  board  of  directors  must  call  a  spec- 
ial meeting  of  the  members  residing  in  that  district  to  consider  the  removal 
of  the  director.  By  a  vote  of  the  majority  of  the  members  of  that  district, 
the  director  in  question  shall  be  removed  from  office. 

1932  Code,  §  6513;  Civ.  C.  '22,  §  3417;  1921  (32)  339. 
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§  6514.  Upon  demand  of  one-third  of  directors,  matter  may  be  referred  to 
members.- — Upon  demand  of  one-third  of  the  entire  board  of  directors,  any 
matter  that  has  been  approved  or  passed  by  the  board  must  be  referred  to 
the  entire  membership  of  the  stockholders  for  decision  at  the  next  special 
or  regular  meeting:  provided,  however,  that  a  special  meeting  may  be 
called  for  this  purpose. 
1932  Code,  §  6514;  Civ.  C.  '22,  §  3418;  1921  (32)  339. 

§  6515.  Contracts  for  marketing  products — remedies  for  breach. — The  as- 
sociation and  its  members  may  make  and  execute  marketing  contracts,  re- 
quiring the  members  to  sell,  for  any  period  of  time,  not  over  ten  years,  all 
or  any  specified  part  of  their  agricultural  products  or  specified  commodities 
exclusively  to  or  through  the  association  or  any  facilities  to  be  created  by 
the  association.  The  contract  may  provide  that  the  association  may  sell  or 
resell  the  products  of  its  members,  with  or  without  taking  title  thereto;  and 
pay  over  to  its  members  the  resale  price,  after  deducting  all  necessary  sell- 
ing, overhead  and  other  costs  and  expenses,  including  interest  on  preferred 
stock,  not  exceeding  eight  (8%)  percent,  per  annum,  and  reserves  for  re- 
tiring the  stock,  if  any;  and  other  proper  reserves,  and  interest  not  exceed- 
ing eight  (8%)  per  cent,  per  annum  upon  common  stock. 

The  by-laws  and  the  marketing  contract  may  fix,  as  liquidated  damages, 
specific  sums  to  be  paid  by  the  member  or  stockholder  to  the  association 
upon  the  breach  by  him  of  any  provision  of  the  marketing  contract  re- 
garding the  sale  or  delivery  or  withholding  of  products;  and  may  further 
provide  that  the  member  will  pay  all  costs,  premiums  for  bonds,  expenses 
and  fees  in  case  any  action  is  brought  upon  the  contract  by  the  association; 
and  any  such  provisions  shall  be  valid  and  enforceful  in  the  courts  of  this 
State. 

In  the  event  of  any  such  breach  or  threatened  breach  of  such  marketing 
contracts  by  a  member,  the  association  shall  be  entitled  to  an  injunction  to 
prevent  the  further  breach  of  the  contract,  and  to  a  decree  of  specific  per- 
formance thereof.  Pending  the  adjudication  of  such  an  action  and  upon  fil- 
ing a  verified  complaint  showing  the  breach  or  threatened  breach,  and  upon 
filing  a  sufficient  bond,  the  association  shall  be  entitled  to  a  temporary  re- 
straining order  and  preliminary  injunction  against  the  member. 

1932  Code,  §  6515;  Civ.  C.  '22,  §  3419;  1921  (32)  339. 

§  6516.  Issue  of  preferred  stock  for  property  purchased. — Whenever  an 
association  organized  hereunder  with  preferred  capital  stock,  shall  purchase 
the  stock  or  any  property,  or  any  interest  in  any  property  of  any  person, 
firm  or  corporation  or  association,  it  may  discharge  the  obligations  so  in- 
curred, wholly  or  in  part,  by  exchanging  for  the  acquired  interest,  shares 
of  its  preferred  capital  stock  to  an  amount  which  at  par  value  would  equal 
a  fair  market  value  of  the  stock  or  interest  so  purchased,  as  determined  by 
the  board  of  directors.  In  that  case  the  transfer  to  the  association  of  the 
stock  or  interest  purchased  shall  be  equivalent  to  payment  in  cash  for  the 
shares  of  stock  issued. 

1932  Code,  §  6516;  Civ.  C.  '22,  §  3420;  1921  (32)  339. 

§  6517.  Annual  reports. — Each  association  formed  under  this  article  shall 
prepare  and  make  out  an  annual  report  on  forms  furnished  by  (the  cotton 
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market  bureau)  or  the  director  of  the  state  extension  service  of  Clemson 
College  containing  the  name  of  the  association,  its  principal  place  of  busi- 
ness and  a  general  statement  of  its  business  operations  during  the  fiscal 
year,  showing  the  amount  of  capital  stock  paid  up  and  the  number  of  stock- 
holders of  a  stock  association  or  the  number  of  members  and  amount  of 
membership  fees  received,  if  a  nonstock  association;  the  total  expenses  of 
operations;  the  amount  of  its  indebtedness  or  ability  and  its  balance  sheets. 
1932  Code,  §  6517;  Civ.  C.  '22,  §  3421;  1921  (32)  339. 

§  6518.     Inconsistent  laws  not  to  be  construed  as  applying. — Any  provisions 
of  law  which  are  in  conflict  with  this  article  shall  not  be  construed  as  ap- 
plying to  the  association  herein  provided  for. 
1932  Code,  §  6518;  Civ.  C.  '22,  §  3422;  1921  (32)  339. 

§  6519.  Participation  of  associations  in  other  associations. — An  association 
may  organize,  form,  operate,  own,  control,  have  an  interest  in,  own  stock 
of,  or  be  a  member  of  any  other  corporation  or  corporations,  with  or  with- 
out capital  stock,  and  engage  in  preserving,  drying,  processing,  canning, 
storing,  handling,  shipping,  utilizing,  manufacturing,  marketing  or  selling 
of  the  agricultural  products  handled  by  the  association,  or  the  by-products 
thereof.  If  such  corporations  are  warehousing  corporations,  they  may  issue 
legal  warehouse  receipts  to  the  association  or  to  any  other  person  and  such 
legal  warehouse  receipts  shall  be  considered  as  adequate  collateral  to  the 
extent  of  the  current  value  of  the  commodity  represented  thereby.  In  case 
such  warehouse  is  licensed,  or  licensed  or  bonded  under  the  laws  of  this 
State  or  the  United  States,  its  warehouse  receipt  shall  not  be  challenged  or 
discriminated  against  because  of  ownership  or  control,  wholly  or  in  part,  by 
the  association. 
1932  Code,  §  6519;  Civ.  C.  '22,  §  3423;  1921  (32)  339. 

§  6520.  Contracts  to  promote  purposes  of  association. — Any  association 
may,  upon  resolution  adopted  by  its  board  of  directors,  enter  into  all  neces- 
sary and  proper  contracts  and  agreements  and  make  all  necessary  and 
proper  stipulations,  agreements  and  contracts  and  arrangements  with  any 
other  cooperative  corporation,  association  or  associations,  formed  in  this  or 
in  any  other  State,  for  the  cooperative  and  more  economical  carrying  on  of 
its  business,  or  any  part  or  parts  thereof.  Any  two  or  more  associations  may, 
by  agreement  between  them,  unite  in  employing  and  using  or  may  sepa- 
rately employ  and  use  the  same  methods,  means  and  agencies  for  carrying 
on  and  conducting  their  respective  businesses. 
1932  Code,  §  6520;  Civ.  C.  '22,  §  3424;  1921  (32)  339. 

§  6521.     Adoption  of  article  by  corporations  or  associations  already  formed. 

— Any  corporation  or  association  organized  under  previously  existing  stat- 
utes, may  by  a  majority  vote  of  its  stockholders  or  members  be  brought  un- 
der the  provisions  of  this  article  by  limiting  its  membership  and  adopting 
the  other  restrictions  as  provided  herein.  It  shall  make  out  in  duplicate  a 
statement  signed  and  sworn  to  by  its  directors,  upon  forms  supplied  by  the 
corporation  commissioners,  to  the  effect  that  the  corporation  or  association 
has  by  a  majority  vote  of  its  stockholders  or  members  decided  to  accept  the 
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benefits  and  be  bound  by  the  provisions  of  this  article.  Articles  of  incor- 
poration shall  be  filed  as  required  in  section  6506,  except  that  they  shall  be 
signed  by  the  members  of  the  board  of  directors.  The  filing  fee  shall  be 
the  same  as  for  filing  an  amendment  to  articles  of  incorporation. 
1932  Code,  §  6521;  Civ.  C.  '22,  §  3425;  1921  (32)  339. 

§  6522.  Inducing  members  to  violate  contract  or  malicious  spreading  of 
false  reports  concerning  association,  a  misdemeanor — penalties. — Any  per- 
son or  persons  or  any  corporation  whose  officers  or  employees  knowingly 
induce  or  attempt  to  induce  any  member  or  stockholder  of  an  association 
organized  hereunder  to  breach  his  marketing  contract  with  the  association, 
or  who  maliciously  and  knowingly  spreads  false  reports  about  the  finances 
or  management  thereof  shall  be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  not  less  than  one  hundred  ($100.00)  dollars  and  not  more  than  one 
thousand  ($1,000.00)  dollars  for  such  offense,  and  shall  be  liable  to  the  as- 
sociation aggrieved  in  a  civil  suit  in  the  penal  sum  of  five  hundred  ($500.00) 
dollars  for  each  such  offense. 
1932  Code,  §  6522;  Civ.  C.  '22,  §  3426;  Cr.  C.  '22,  §  288;  1921  (32)  339. 

§  6523.  Not  illegal  combinations. — No  association  organized  hereunder 
shall  be  deemed  to  be  a  combination  in  restraint  of  trade  or  an  illegal 
monopoly;  or  an  attempt  to  lessen  competition  or  fix  prices  arbitrarily;  nor 
shall  the  marketing  contracts  or  agreements  between  the  association  and 
its  members  or  any  agreement  authorized  in  this  article  be  considered  il- 
legal or  in  restraint  of  trade. 
1932  Code,  §  6523;  Civ.  C.  '22,  §  3427;  1921  (32)  339. 

Contract  between  a  cotton  grower  andtitrust  laws  in  South  Carolina  Cotton, 
a  co-operative  association  was  held  notetc,  Ass'n  v.  English,  135  S.  C.  19,  133 
to  be  violative  of  the  state  or  federal  an-S.  E.  542. 

§  6524.     Invalidity  of  one  section  not  to  affect  remainder  of  article. — If  any 
section  of  this  article  shall  be  declared  unconstitutional  for  any  reason,  the 
remainder  of  the  article  shall  not  be  affected  thereby. 
1932  Code,  §  6524;  Civ.  C.  '22,  §  3428;  1921  (32)  339. 

S  6525.     General  corporation  law  to  apply,  unless  inconsistent  herewith. — 

The  provisions  of  the  general  corporation  laws  of  this  State,  and  all  pow- 
ers and  right  thereunder,  shall  apply  to  the  associations  organized  here- 
under, except  where  such  provisions  are  in  conflict  with,  or  inconsistent 
with,  the  express  provisions  of  this  article. 
1932  Code,  §  6525;  Civ.  C.  '22,  §  3429;  1921  (32)  339. 

§  6526.     Annual  license  fee — exempt  from   franchise  tax. — Each   associa- 
tion organized  hereunder  shall  pay  an  annual  license  fee  of  ten  ($10.00)  dol- 
lars, but  shall  be  exempt  from  all  franchise  or  license  taxes. 
1932  Code,  §  6526;  Civ.  C.  '22,  §  3430;  1921  (32)  339. 

§  6527.     Fees  for  articles  of  incorporation — for   amendments. — For  filing 
articles  of  incorporation,  an  association  organized  hereunder  shall  pay  ten 
($10.00)  dollars  and  for  filing  an  amendment  to  articles,  two  and  50/100 
($2.50)  dollars. 
1932  Code,  §  6527;  Civ.  C.  '22,  §  3431;  1921  (32)  339. 

HI.-S.C.-39 
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ARTICLE  5 
Flour  and  Grain 

6544.  Tolls  take  for  grinding. 

6545.  Penalty  for  taking  more  toll  than  allowed. 

§  6544.  Tolls  take  for  grinding. — No  person  shall  take  more  toll  for  grind- 
ing corn,  wheat,  rye  or  any  other  grain  into  good  meal  or  flour  than  one- 
eighth  part  of  any  quantity  under  ten  bushels,  and  for  ten  bushels,  or  any 
quantity  above,  at  one  time  brought,  one-tenth  part  only,  and  for  all  grain, 
as  aforesaid,  chopped  for  hominy,  feeding  stock  or  for  distilling,  one-six- 
teenth part. 

1932  Code,  §  6544;  Civ.  C.  '22,  §  3448;  Civ.  C.  '12,  §  2387;  Civ.  C.  '02,  §  1575;  G.  S. 
1220;  R.  S.  1322;  1785  (9)  652. 

§  6545.  Penalty  for  taking  more  toll  than  allowed. — Any  person  or  per- 
sons taking  more  toll  than  hereinbefore  directed  shall  be»eubject  to  pay  a 
fine  to  the  amount  of  ten  times  the  value  of  the  toll  so  taken,  to  be  re- 
covered in  the  most  summary  way  before  the  nearest  magistrate;  one-half 
to  the  prosecutor  and  the  other  half  to  the  person  aggrieved. 

1932  Code,  §  6545;  Civ.  C.  '22,  §  3449;  Civ.  C.  '12,  §  2388;  Civ.  C.  '02,  §  1576;  G.  S. 
1221;  R.  S.  1323;  1785  (9)  652. 


ARTICLE  7 
Meat,  Rice,  Staves,  Shingles  and  Turpentine 

6560.  Contents  and  weight  of  barrel.  6563  and  6564.  Regulations  as  to  sale  of 

6561.  Killing       cattle      not      previously  rice. 

Penned.  6565.  Staves  and  shingles. 

6562.  Wood  for  making  barrels.  6565-1.  Weight     of     barrel     crude     tur- 

pentine. 

§  6560.  What  barrels  are  to  contain  and  weigh — how  to  be  packed. — Every 
barrel  of  pork  or  beef  packed  and  sold  in  this  State  shall  contain  thirty 
gallons  and  two  hundred  pounds  weight  of  wholesome,  well-cured  meat  in 
the  same,  which  shall  be  weighed  by  the  packers,  and  well  packed  with 
salt  and  pickle,  each  piece  not  to  weigh  more  than  eight  pounds,  and  not 
to  be  cut  or  mangled  further  than  to  take  out  the  kernels  or  where  the 
bones  require  it,  and  not  more  than  two  heads  in  one  barrel  of  pork.  No 
beef's  head  or  shanks  shall  at  all  be  packed. 

1932  Code,  §  6560;  Civ.  C.  '22,  §  3469;  Civ.  C.  '12,  §  2408;  Civ.  C.  '02,  §  1596;  G.  S. 
1237;  R.  S.  1338;  1746  (3)  687. 

§  6561.     Penalty  for  killing  cattle  for  packing  not  previously  penned. — In 

case  any  person  shall  kill  any  cattle  to  put  in  barrels  for  sale,  without  hav- 
ing first  penned  them  twelve  hours  before  killing  them,  every  such  person 
shall  forfeit  the  sum  of  ten  dollars,  current  money,  for  every  head  of  cattle 
so  killed  to  the  person  who  will  sue  for  the  same,  to  be  recovered  before 
any  magistrate. 
1932  Code,  §  656 
1238;  R.  S.  1339;  1746  (3)  688. 
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5  6562.  Barrels  to  be  made  of  seasoned  oak. — Every  person  in  this  State 
shall  make  the  casks  for  packing  beef  or  pork  of  sound,  dry  and  well-sea- 
soned white  or  water  oak  timber,  without  sap,  the  heads  as  well  as  bodies  of 
which  casks  shall  be  made  tight,  so  as  to  hold  pickle,  and  shall  fill  the  said 
casks  with  water  before  the  same  are  packed  with  any  beef  or  pork. 

1932  Code,  §  6562;  Civ.  C.  '22,  §  3471;  Civ.  C.  '12,  §  2410;  Civ.  C.  '02,  §  1598;  G.  S. 
1239;  R.  S.  1340;  1746  (3)  687. 

§  6563.  Fraudulent  mixtures  of  rice  forfeited  to  State. — If  any  planter  or 
other  person  shall  sell  or  expose  for  sale  to  any  merchant,  factor,  or  any 
other  person,  at  any  port  or  place  of  exportation  within  this  State,  any  casks 
or  barrels  of  rice  which,  upon  opening  or  uncasking  the  same,  shall  be  found 
to  contain  any  unfair  and  fraudulent  mixture  of  small  or  damaged  rice, 
then,  and  in  every  such  case,  the  seller  of  the  said  rice,  or  person  offering 
the  same  for  sale,  shall  immediately,  on  request  of  the  buyer,  or  person  of- 
fering to  buy  the  same,  name  one  indifferent  person,  being  a  freeholder,  and 
the  said  buyer  another,  to  view  the  said  rice,  and  if  such  two  persons  shall 
agree  in  opinion,  and  certify  the  same  in  writing  under  their  hands,  that 
such  rice  was  deceitfully  and  fraudulently  packed  and  exposed  for  sale, 
every  such  cask  or  barrel  so  fraudulently  packed  and  exposed  for  sale  shall 
be  forfeited  to  the  State,  and  the  same  shall  be  sold  or  caused  to  be  sold  by 
the  state  treasurer,  or  by  the  person  or  persons  who  shall  condemn  the 
same  for  the  use  aforesaid,  who  shall  be  allowed  thereout  five  per  cent,  for 
their  trouble. 

1932  Code,  §  6563;  Civ.  C.  '22,  §  3472;  Civ.  C.  '12,  §  2411;  Civ.  C.  '02,  §  1599;  G.  S. 
1240;  R.  S.  1341;  1746  (3)  687;  1783  (4)  540. 

§  6564.     Proceedings  in  case  sellers  do  not  nominate  arbitrators. — If  the 

seller  shall  refuse  to  nominate  a  person  to  view  the  said  rice,  then  the 
buyer  shall  nominate  both  the  persons  to  view  such  rice,  who  shall  have 
the  same  power  as  if  one  had  been  named  by  the  seller  and  one  by  the 
buyer:  provided,  that  in  case  the  said  persons  nominated  as  aforesaid  shall 
not  agree  in  opinion,  they  shall  have  power  to  nominate  a  third  person,  be- 
ing a  freeholder  as  aforesaid,  who  shall  have  the  same  power  as  the  first 
two  by  this  chapter  have;  and  in  case  either  of  the  said  two  persons  shall 
refuse  or  neglect  to  join  or  cannot  agree  in  nominating  such  third  person, 
then  in  such  case  any  magistrate,  on  notice  given  by  both  or  either  of  the 
said  persons,  shall  and  he  is  hereby,  required  to  nominate  such  third  per- 
son, which  third  person  shall  have  the  same  power  in  the  premises  as  if  he 
had  been  nominated  by  both.  And  such  adjudication  and  certificate  shall 
be  made  within  twenty-four  hours  from  the  first  application,  and  the  said 
certificate  shall  be  deemed  a  sufficient  condemnation  of  the  said  rice  to 
warrant  the  sale  thereof  as  aforesaid;  any  law,  statute,  usage,  or  custom 
to  the  contrary  notwithstanding. 

1932  Code,  §  6564;  Civ.  C.  '22,  §  3473;  Civ.  C.  '12,  §  2412;  Civ.  C.  '02,  §  1600;  G.  S. 
1241;  R.  S.  1342;  1746  (3)  687. 

§  6565.  Size  of  shingles,  pipe  staves,  etc. — All  staves  to  be  made  for  ex- 
portation, and  all  shingles  which  shall  be  offered  for  sale  in  this  State,  shall 
be  made  of  good  and  sound  timber,  and  shall  be  of  the  following  dimen- 
sions, to  wit:  each  pipe  stave  to  be  made  of  white  oak,  fifty-eight  inches 
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iong,  and  not  less  than  three-quarters  of  an  inch  thick  at  the  thin  edge, 
and  three  inches  broad,  clear  of  sap;  each  hogshead  stave  to  be  made  of 
red  or  white  oak,  forty-two  inches  long,  not  to  be  less  than  three-quarters 
of  an  inch  thick  at  the  thin  edge,  and  four  inches  broad,  clear  of  sap;  and 
each  barrel  stave  of  red  or  white  oak,  to  be  thirty  inches  long,  not  to  be 
less  than  half  an  inch  thick  at  the  thin  edge,  and  four  inches  broad,  clear 
of  sap;  and  each  shingle  to  be  twenty-two  inches  in  length,  and  not  less 
than  half  an  inch  thick  at  the  thick  end,  and  well  shaved,  so  as  not  to  be 
winding,  and  not  less  than  three  inches  and  a  half  broad,  clear  of  sap. 

1932  Code,  §  6565;  Civ.  C.  '22,  §  3474;  Civ.  C.  '12,  §  2413;  Civ.  C.  '02,  §  1601;  G.  S. 
1242;  R.  S.  1343;  1746  (3)  690. 

§  6565-1.     Weight  of  barrel  of  crude  turpentine — quantity  of  tar  to  barrel. — 

In  the  absence  of  satisfactory  proof  of  a  special  stipulation  to  the  contrary, 
it  shall  be  presumed  and  held  that  the  quantity  and  weight  of  crude  turpen- 
tine to  make  a  barrel  thereof  is  two  hundred  and  eighty  pounds,  and  that 
the  quantity  of  tar  to  make  a  barrel  thereof  is  thirty-two  gallons. 

1932  Code,  §  6555;  Civ.  C.  '22,  §  3464;  Civ.  C.  '12,  §  2403;  Civ.  C.  '02,  §  1591;  G.  S. 
1232;  R.  S.  1333;  1746  (3)  687;  1870  (14)  350. 


ARTICLE  8 
Timber  and  Lumber 

6566.  Penalty  for  use  of  side  and  edge  6569.  Duties  of  inspectors, 
measurement  rule.  6570.  Inspection  by  licensed  measures. 

6567.  Board  measurement  in  Charleston.  6571.  Fees  of  measurers. 

6568.  Inspectors  in  Beaufort,  Port  Royal  6572.  Taxation  of  timber, 
and  Georgetown.  6573.  Entry  on  tax  books. 

6574.  Return  of  deeds,  leases,  etc. 

§  6566.     Rules  for  measuring  ranging  timber — penalty  for  violation. — All 

ranging  timber  bought  or  sold  in  the  markets  of  this  State  shall  be  by  broad 
or  superficial  measurement;  and  any  person  or  persons  who  shall  buy  or 
sell  ranging  timber  in  or  for  the  markets  of  Charleston  or  Georgetown,  or 
any  other  public  market  in  this  State,  by  the  rule  known  as  "side  and  edge 
measurement,"  that  is  to  say,  by  adding  the  side  to  the  edge,  multiplying 
by  the  length,  and  dividing  by  twelve  [  (side  —  edge)  X  length  -=-  twelve] , 
shall  be  fined  for  every  such  act  of  buying  or  selling  not  less  than  one 
hundred  dollars  and  not  more  than  three  hundred  dollars. 

1932  Code,  §  6566;  Civ.  C.  '22,  §  3475;  Civ.  C.  '12,  §  2414;  Civ.  C.  '02,  §  1602;  G.  S. 
1243;  R.  S.  1344;  1855  (12)  434. 

§  6567.     Timber  not  to  be  sold  in  Charleston  except  by  board  measurement. 

— No  timber  shall  be  sold  or  purchased  in  the  city  of  Charleston  by  any 
mode  of  measurement  except  that  denominated  board  or  superficial  meas- 
urement (unless  by  special  contract  between  the  parties),  which  shall  alone 
be  done  by  the  inspectors  or  surveyors  of  timber  in  the  city  of  Charleston. 
1932  Code,  §  6567;  Civ.  C.  '22,  §  3476;  Civ.  C.  '12,  §  2415;  Civ.  C.  '02,  §  1603;  G.  S. 
1244;  R.  S.  1345;  1853  (12)  294. 

?  6568.     Annual  election  of  inspectors  in  Beaufort,  Port  Royal  and  George- 
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town — bond  and  oath. — The  city  council  of  Charleston  and  the  town  coun- 
cils of  Beaufort,  Port  Royal,  and  Georgetown,  shall  each  elect  annually,  for 
their  respective  municipalities,  one  or  more  inspectors  and  surveyors  of 
timber,  who,  before  entering  upon  the  duties  of  his  or  their  office,  shall 
severally  execute  a  bond  to  the  said  council,  in  the  penalty  of  two  thousand 
dollars,  with  good  sureties,  for  the  faithful  performance  of  the  duties  of  his 
or  their  office;  and  shall  also  take  and  subscribe  the  following  oath,  to  wit: 
"I,  A  B,  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  faith- 
fully perform  all  the  duties  of  inspector  and  surveyor  of  timber  in  the 

city  of  Charleston  (or  town  of  ,  as  the  case  may  be),  as 

prescribed  by  the  act  of  General  Assembly  providing  for  the  same.  So  help 
me,  God."  And  said  bond  shall  be  recorded  in  the  office  of  the  secretary 
of  state,  and  shall  be  liable  to  suit  at  the  instance  of  the  State  of  South 
Carolina,  or  of  individuals  suffering  loss  by  the  violation  of  the  provisions 
of  this  chapter. 

1932  Code,  §  6568;  Civ.  C.  '22,  §  3477;  Civ.  C.  '12,  §  2416;  Civ.  C.  '02,  §  1604;  G.  S. 
1245;  R.  S.  1346;  1853  (12)  294. 

§  6569.  Surveyors  and  inspectors  to  measure  timber  on  request — sale  of 
timber  in  bulk. — It  shall  be  the  duty  of  the  said  surveyors  and  inspectors 
to  measure  all  timber  in  the  manner  aforesaid  brought  for  sale  to  the  city 
of  Charleston,  at  the  request  of  any  person  owning  or  buying  the  same, 
and  shall  give  a  certificate  to  such  person,  specifying  the  quality,  and  kind, 
and  quantity  of  such  timber,  and  the  number  of  pieces  in  each  lot;  which 
certificate  shall  be  evidence  of  the  matters  stated  therein,  as  between  the 
owner  and  purchasers  thereof.  But  nothing  herein  contained  shall  prevent 
any  person  or  persons  from  buying  or  selling  timber  in  bulk  without  meas- 
urement. 

1932  Code,  §  6569;  Civ.  C.  '22,  §  3478;  Civ.  C.  '  12,  §  2417;  Civ.  C.  '02,  §  1605;  G.  S. 
1246;  R.  S.  1347;  1853(12)  294;  1856  (12)  580. 

§  6570.     Measured   lumber    to   be   inspected   by    licensed   measurers. — All 

timber  and  lumber  brought  to  market  for  sale  at  the  ports  of  Charleston, 
Port  Royal,  Beaufort  and  Georgetown,  shall  be  measured  and  inspected  by 
one  of  the  licensed  measurers,  selected  by  the  seller  and  buyer  jointly; 
and  the  measurer  so  selected  shall  be  entitled  individually  to  the  fee  earned 
by  him;  and  the  manner  of  inspection  and  classification  of  both  timber 
and  lumber  shall  be  such  as  may  be  agreed  upon  between  the  buyer  and 
seller. 

Should  the  buyer  fail  to  agree  to  the  selection  of  a  measurer,  then  the 
measurement  and  inspection  and  classification  may  be  made  by  any  official 
measurer. 

1932  Code,  §  6570;  Civ.  C.  '22,  §  3479;  Civ.  C.  '12,  §  2418;  Civ.  C.  '02,  §  1606;  G.  S. 
1247;  R.  S.  1348;  1877  (16)  271. 

§  6571.  Fees  of  measurers. — The  fees  to  be  received  by  the  measurers  shall 
not  exceed  the  following  rates,  viz.:  ten  (10)  cents  per  thousand  feet  for  all 
square,  hewn,  or  round  timber;  ten  (10)  cents  per  thousand  feet  for  all  lum- 
ber measured  by  bulk  measurements  in  rafts;  and  twenty-five  (25)  cents 
per  thousand  feet  for  all  lumber  measured  and  inspected  by  the  piece;  the 
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expense  of  measuring  fees  to  be  equally  divided  between  the  buyer  and 

seller. 

1932  Code,  §  6571;  Civ.  C.  '22,  §  3480;  Civ.  C.  '12,  §  2419;  Civ.  C.  '02,  §  1607;  G.  S. 
1248;  R.  S.  1349;  1877  (16)  271. 

§  6572.  Taxation  of  timber. — Any  person,  firm  or  corporation  owning  any 
deed,  lease,  or  contract,  whereby  timber  and  timber  rights  are  conveyed  to 
him,  her,  them,  or  it,  on  and  upon  lands  in  the  State  of  South  Carolina, 
shall,  at  the  time  fixed  by  law  for  making  annual  returns  of  personal  prop- 
erty in  this  State,  for  the  purpose  of  taxation,  return  for  taxation  the  value 
of  such  deeds,  lease,  or  contract  in  the  county  or  counties  in  which  the 
timber  covered  by  such  deed,  lease,  or  contract,  stands  or  is  situated,  and 
not  in  the  county  of  the  domicile,  or  principal  place  of  business  of  such  per- 
son, firm  or  corporation;  and  for  the  purpose  of  sections  6572  to  6574  the 
said  deed,  lease,  or  contract,  covering  timber  and  timber  rights,  as  afore- 
said, shall  have  the  character  of,  and  be  considered  real,  and  not  personal 
property;  save  and  except  that  returns  thereof  shall  be  made  annually,  in- 
stead of  once  in  four  years. 

1932  Code,  §  6572;  1913  (28)  197;  1922  (32)  946;  1923  (33)  41;  1924  (33)  1085. 

§  6573.  Entry  on  tax  books. — The  value  of  the  said  deed,  lease,  or  con- 
tract, so  required  to  be  returned,  shall  be  entered  upon  the  tax  books  of 
such  county  or  counties,  and  shall  be  subject  to  all  statutory  and  other  pro- 
visions relating  to  the  return,  assessment,  equalization  and  taxation  of 
real  property,  and  the  collection  of  taxes  thereon  in  this  State,  except  that 
returns  thereof  shall  be  made  annually,  instead  of  once  in  four  years. 
1932  Code,  §  6573;  1924  (33)  1085. 

§  6574.  Separate  returns  of  each  deed,  etc..  not  required. — Sections  6572 
to  6574,  inclusive,  shall  not  be  so  construed  as  to  require  any  such  person, 
firm  or  corporation  owning  more  than  one  such  deed,  lease,  or  contract,  to 
return  the  value  of  each  separately,  but  it  shall  be  a  sufficient  compliance 
with  the  requirements  of  this  section  for  the  value  of  all  such  deeds,  leases, 
or  contracts  to  be  returned  collectively,  in  the  proper  county,  or  counties, 
as  designated  by  this  section:  provided,  however,  that  if  such  deed,  lease, 
or  contract,  covers  timber  and  timber  rights  in  more  than  one  county, 
then  the  value  of  such  deed,  lease  or  contract  shall  be  prorated  between 
or  among  such  counties,  with  relation  to  the  value  thereof,  in  each  county. 
1932  Code,  §  6574;  1924  (33)  1085. 
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§  6575.  Inspection  of  illuminating  oils,  gasoline,  etc. — All  gasoline,  ben- 
zine, naphtha,  kerosene  or  other  like  products  of  petroleum  under  what- 
ever name  called,  used  for  illuminating,  heating  or  power  purposes,  (or 
which  may  be  susceptible  of  use  for  gasoline,  kerosene,  benzine,  naphtha 
and  other  like  products  of  petroleum  under  whatever  name  called),  sold 
or  offered  for  sale  in  this  State  and  to  be  used  in  this  State  for  power, 
illuminating  or  heating  purposes,  shall  be  subjected  to  inspection  and  test 
to  determine  their  safety  and  value  for  power,  illuminating  or  heating  pur- 
poses. All  manufacturers,  wholesalers  and  jobbers,  before  selling  or  offer- 
ing for  sale  in  this  State,  any  gasoline,  kerosene,  or  other  mineral  oil  for 
power  illuminating  or  heating  purposes,  shall  file  with  the  commissioner 
of  agriculture,  a  statement  that  they  desire  to  do  business  in  the  State,  and 
furnish  the  name  or  brand  of  the  oil  or  oils  which  it  is  desired  to  sell,  with 
the  name  and  address  of  the  manufacturer,  and  that  the  oil  or  oils  will 
comply  with  the  requirements  of  this  article.  The  department  of  agricul- 
ture shall  have  power  at  all  times  and  at  all  places  to  have  collected 
samples  of  any  gasoline,  illuminating  or  heating  oils  offered  for  sale,  and 
have  the  same  tested  or  analyzed.  The  inspection  of  oils  as  authorized  in 
this  article  shall  be  under  the  direction  of  the  commissioner  of  agriculture, 
who  is  authorized  to  make  all  necessary  rules  and  regulations  for  the  in- 
spection of  such  oils,  to  employ  all  necessary  chemist  or  chemists,  and  to 
enforce  standards  as  to  safety,  purity,  value  for  power  and  heating  pur- 
poses, or  absence  from  the  objectionable  substances  and  luminosity,  when 
not  in  conflict  with  the  provisions  of  this  article,  and  which  he  may  deem 
necessary  to  provide  the  people  of  the  State  with  satisfactory  gasoline  and 
illuminating  oil. 

1932  Code,  §  6575;  Civ.  C.  '22,  §  3485;  1913  (28)  204;  1933  (38)  257;  1936  (39)  1615; 
1941  (42)  119. 

§  6576.  Standards  to  be  enforced. — The  following  standards  shall  be  en- 
forced under  the  provisions  of  the  article:  (a)  the  flash  test  of  illuminating 
oils  shall  be  not  less  than  100  degrees  fahrenheit,  as  tested  by  the  Elliott 
method  closed  cup — according  to  directions  prepared  by  the  commissioner 
of  agriculture,  commerce  and  industries,  (b)  All  illuminating  oils  shall  show 
not  more  than  six  per  cent,  by  weight  of  residue  remaining  undistilled  at 
570  degrees  fahrenheit.  (c)  Photometic  tests  of  illuminating  oils  must  show 
a  steady  flame  of  good  quality  and  good  illuminating  power,  (d)  All  gaso- 
line, naphtha,  benzine  and  oils  used  for  power  and  heating  purposes  shall 
bear  label,  stamp  or  lettering  as  directed  by  the  rules  of  the  commissioner 
of  agriculture  showing  their  flash  test  (Elliott  closed  cup  method),  their 
specific  gravity  and  their  quality  upon  distillation. 

1932  Code,  §  6576;  Civ.  C.  '22,  §  3486;  1913  (28)  204;  1936  (39)  1615;  1941   (42)   119. 

Expert  testimony  that  illuminating  oil,      v.  Standard  Oil  Co.,  127  S.  C.  430,  121  S. 
which  met  the  requirements  of  this  sec-      E.  363. 
tion,  was  unsafe,  is  admissible.  Williams 

§  6577.  Commissioner  of  agriculture  appoint  analysts,  chemists  and  in- 
spectors— powers  of  inspectors. — The  commissioner  of  agriculture  shall 
appoint  such  analysts,  chemists  and  inspectors  as  may  be  required  to 
carry  out  the  provisions  of  this  article.  If  advisable,  the  feed  inspectors  and 
chemists  of  the  department  of  agriculture  shall  also  assist  in  the  enforce- 
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ment  of  the  oil  inspection  law  of  the  State.  Each  inspector,  before  entering 
upon  his  duties,  shall  take  an  oath  of  office  before  some  person  authorized 
to  administer  oaths.  The  inspector  shall  have  power  to  examine  all  barrels, 
tanks  or  other  vessels  containing  gasoline,  kerosene,  illuminating  or  heat- 
ing oils,  to  see  that  they  are  properly  tagged  as  required  in  this  article,  and 
they  shall,  as  directed,  collect  and  test  samples  of  oil  offered  for  sale  in 
different  sections  of  the  State,  and,  when  instructed,  collect  and  send 
samples  to  the  department  of  agriculture  for  examination. 

1932  Code,  §  6577;  Civ.  C.  '22,  §  3487;  1913  (28)  204;  1915  (29)  145;  1936  (39)  1615; 
1941   (42)   119. 

§  6578.  Fee  for  inspection. — For  the  purpose  of  defraying  expenses  con- 
nected with  the  inspection,  testing  and  analyzing  oils  in  this  State,  there 
shall  be  paid  to  the  commissioner  of  agriculture  a  charge  of  one-eighth 
cent,  per  gallon,  which  payment  shall  be  made  before  delivery  to  agents, 
dealers  or  consumers  in  the  State.  Each  barrel,  tank,  tank  car  or  other  con- 
tainer of  oil  shall  have  attached  thereto  a  tag  or  stamp  stating  that  all 
charges  specified  in  this  section  have  been  paid;  and  the  commissioner  of 
agriculture  is  hereby  empowered  to  prescribe  a  form  for  such  tags:  pro- 
vided, that  they  shall  be  such  as  to  meet  the  requirements  of  the  trade  in 
oils  and  to  adopt  such  rules  and  regulations  as  will  insure  the  enforcement 
of  this  law.  Where  oil  is  shipped  in  tank  cars  or  other  large  containers  the 
manufacturer  or  jobber  shall  give  notice  to  the  commissioner  of  agricul- 
ture of  every  shipment,  with  the  name  and  address  of  the  person,  company 
or  corporation  to  whom  it  is  sent,  and  the  number  of  gallons  on  the  day 
shipment  is  made. 
1932  Code,  §  6578;  Civ.  C.  '22,  §  3488;  1913  (28)  204;  1936  (39)  1615;  1941  (42)  119. 

Rules  and  Regulations  Promulgated  by  Commissioner  of  Agriculture: 

(Filed  secretary  state's  office  May  3,  1940.) 

Every  person,  firm  or  corporation,  selling  or  offering  for  sale,  by  tank  truck, 
tank  wagon,  or  similar  vehicle,  any  gasoline,  kerosene  benzine,  naptha  or  other 
like  products  of  petroleum,  in  bulk,  drum  or  barrels,  shall  furnish  the  driver 
of  said  vehicle  with  a  statement  to  be  typewritten  on  "NOTICE  OF  OIL  SHIP- 
MENTS", name  and  quantity  of  product  being  transported,  number  of  vehicle  and 
name  of  driver. 

A  South  Carolina  Inspection  Fee  stamp  shall  be  attached  to  above  described  state- 
ment, and  shall  be  cancelled  in  ink,  showing  date,  time  and  name  of  official.  This 
statement  with  cancelled  stamps  shall  be  shown  upon  demand  of  any  authorized 
representative  of  the  Department  of  Agriculture,  Commerce  and  Industries,  or  to 
member  of  the  S.  C.  Highway  Patrol  and  other  of  its  law  enforcement  officers. 

The  "NOTICE  OF  OIL  SHIPMENTS"  with  cancelled  stamps  shall  be  returned  to 
the  company  by  the  driver  each  day  and  said  company  shall  list  all  sales  and  de- 
liveries upon  it,  showing  any  balance  returned  to  the  plant,  if  any,  and  mail  daily 
to  the  Department  of  Agriculture,  Commerce  and  Industries. 

Request  for  refund  may  be  made  monthly  for  any  product  returned  to  plant  upon 
which  the  inspection  fee  has  been  paid.  This  statement  must  be  sworn  to  before  a 
Notary  Public. 

§  6579.     Disposition  of  payment  for  tags; — payment  of   expenses.— All 

checks  or  orders  in  payment  for  tags  and  stamps  shall  be  made  payable 
to  the  commissioner  of  agriculture,  and  all  moneys  received  under  the 
provisions  of  this  article  shall  be  paid  into  the  state  treasury.  Such  receipts 
shall  be  turned  over  monthly  by  the  commissioner  to  the  state  treasurer, 
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as  are  other  funds.  The  commissioner  of  agriculture  is  authorized  to  draw 
out  of  said  funds,  upon  his  requisition,  such  sums  as  may  be  necessary  to 
pay  all  expenses  incurred  in  connection  with  this  article,  including  salaries 
of  oil  chemist,  or  chemists,  the  cost  of  inspection,  tags,  blank. 

1932  Code,  §  6579;  Civ.  C.  '22,  §  3489;  1913  (28)  204;  1915  (29)  145;  1938  (39)  1615; 
1941  (42)  119. 

§  6580.     Reports. — The  commissioner  of  agriculture   shall  include  in  his 
report  to  the  General  Assembly  an  account  of  the  operations  and  expense 
under  this  article. 
1932  Code,  §  6580;  Civ.  C.  '22,  §  3490;  1913  (28)  204;  1936  (39)  1615;  1941   (42)   119. 

§  6581.  Complaints. — Whenever  a  complaint  is  made  to  the  department 
of  agriculture  in  regard  to  the  power,  illuminating  or  heating  qualities  of 
any  oil  sold  in  this  State  the  commissioner  shall  cause  a  sample  of  said 
oil  or  oils  complained  of  to  be  procured  and  have  the  same  thoroughly 
analyzed  and  tested  as  to  safety  or  value  for  power  of  heating  purposes 
or  illuminating  qualities.  If  such  analysis  or  other  tests  shall  show  that 
the  oil  is  either  unsafe  or  of  inferior  quality  for  power,  heating  or  illumi- 
nating purposes,  its  sale  shall  be  forbidden  and  reports  of  the  result  or 
results  be  sent  to  the  party  making  the  complaint  and  to  the  manufacturer 
of  said  oil. 

1932  Code,  §  6581;  Civ.  C.  '22,  §  3491;  1913  (28)  204;  1936  (39)  1615;  1941  (42)  119. 

§  6582.  Fraudulent  branding — penalty. — Every  person  who  shall  fraudu- 
lently brand  or  stamp  any  package  or  barrel  or  other  vessel,  or  use  a  stamp 
a  second  time,  or  keep  any  gasoline,  kerosene  or  other  like  products  of 
petroleum,  under  whatever  name  called,  used  for  illuminating,  heating  or 
power  purposes,  not  marked  and  branded  in  accordance  with  the  regula- 
tions of  the  commissioner  of  agriculture,  or  violate  any  other  provision  of 
this  article  or  any  regulation  adopted  by  the  commissioner  of  agriculture 
for  its  enforcement,  shall  be  guilty  of  a  misdemeanor,  and  fined  not  less 
than  ten  ($10)  dollars  for  each  offense  nor  more  than  three  hundred  ($300) 
dollars. 

1932  Code,  §  6582;  Civ.  C.  '22,  §  3492;  1913  (28)  204;  1936  (39)  1615;  1941  (42)  119. 

§  6583.  Selling  without  label  misdemeanor. — If  any  person,  manufacturer 
or  dealer  shall  sell  or  offer  for  sale  in  this  State  any  of  said  gasoline,  kero- 
sene or  other  like  products  of  petroleum,  under  whatever  name  called, 
used  for  illuminating,  heating  or  power  purposes,  before  first  having  the 
same  labeled  and  tagged  as  required  by  the  regulations  adopted  by  the 
commissioner  of  agriculture,  he  shall  be  guilty  of  a  misdemeanor,  and,  on 
conviction,  be  fined  not  exceeding  three  hundred  ($300)  dollars,  and  the 
said  oils  and  fluids  be  forfeited  and  sold,  and  the  proceeds  thereof  go  to 
the  common  school  fund  of  the  State.  If  any  manufacturer  or  dealer  of 
said  gasoline,  illuminating  or  heating  fluids  shall,  with  intent  to  deceive 
or  defraud,  alter  or  erase  the  label  or  tag  to  indicate  a  different  flash  test, 
gravity  or  quantity,  than  is  indicated  by  the  label  or  stamp  attached  to 
the  vessel,  he  shall,  on  conviction,  be  fined  not  exceeding  fifty  ($50)  dollars 
for  every  such  offense. 

1932  Code,  §  6583;  Civ.  C.  '22,  §  3493;  1913  (28)  204;  1936  (39)  1615;  1941  (42)  119. 
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§  6584.  Inspectors  not  to  be  interested  in  products  sold. — Any  inspector 
who,  while  in  office,  shall  be  interested,  directly  or  indirectly,  in  the  manu- 
facture or  vending  of  any  of  the  gasoline,  illuminating  or  heating  oils,  shall 
be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  fined  not  less  than 
three  hundred  ($300)  dollars. 

1932  Code,  §  6584;  Civ.  C.  '22,  §  3494;  1913  (28)  204. 

§  6585.  Inspection  of  petroleum  products — rules  and  regulations — pen- 
alties.— (a)  The  term  "petroleum"  or  "petroleum  product"  as  used  herein 
shall  be  construed  to  mean  gasoline,  kerosene,  benzine,  naphtha  or  any 
like  products  of  petroleum  or  any  product  which  may  be  susceptible  of 
use  for  gasoline,  kerosene,  benzine,  or  naphtha  under  whatever  name  called. 

(b)  The  commissioner  of  agriculture  and  his  duly  authorized  representa- 
tives are  hereby  granted  authority  to  inspect  all  records  of  any  person,  firm, 
corporation  or  transportation  company  doing  business  in  this  State,  for 
the  purpose  of  ascertaining  information  relative  to  the  sales,  transportation 
and/or  possession  of  gasoline,  kerosene,  benzine,  naphtha  or  other  pro- 
ducts of  petroleum  or  any  substitute  therefor  under  whatever  name  called. 

(c)  Any  person,  firm  or  corporation  which  shall  sell  or  offer  for  sale  petro- 
leum products  which  may  be  susceptible  of  use  for  gasoline,  kerosene,  ben- 
zine or  naphtha,  under  whatever  name  called,  shall  keep  an  accurate 
record  of  all  lots  or  shipments  of  such  products  received  by  them  and  of 
such  products  sold  by  them.  Such  records  shall  be  kept  in  accordance  with 
instructions  from  the  commissioner  of  agriculture  and  shall  be  subject  to 
inspection  by  him  or  his  authorized  agents  at  any  or  all  times,  (d)  Any 
person,  firm,  corporations  or  oil  company  may  present  to  the  commissioner 
of  agriculture,  proof  that  they  have  paid  an  inspection  fee  on  petroleum 
products  in  error  or  have  paid  inspection  fee  on  shipments  of  petroleum 
products  subsequently  diverted  from  the  State  of  South  Carolina  where- 
upon it  shall  be  the  duty  of  the  commissioner  of  agriculture  to  refund  the 
amount  of  the  inspection  fee  so  paid,  out  of  the  oil  inspection  fund  to  the 
claimant:  provided,  proof  of  claim  conforms  to  the  rules  and  regulations 
prescribed  by  the  commissioner  of  agriculture,  (e)  The  commissioner  of 
agriculture  is  hereby  authorized  to  issue  such  rules  and  regulations  as  may 
be  necessary  for  carrying  out  the  provisions  of  this  section,  and  such  rules 
and  regulations  shall  have  the  effect  of  law.  Any  person,  firm  or  corpora- 
tion who  shall  fail  to  comply  with  any  of  the  provisions  of  this  section  or 
any  provision  of  sections  6575  to  6586,  inclusive,  or  who  shall  fail  to  com- 
ply with  such  rules  and  regulations  as  authorized  in  this  section,  or  who 
shall  hinder  or  obstruct  the  commissioner  of  agriculture,  or  his  duly  au- 
thorized representative  in  the  enforcement  of  the  provisions  of  this  sec- 
tion, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  in  a 
court  of  competent  jurisdiction,  shall  be  fined  not  less  than  twenty-five 
($25.00)  dollars,  nor  more  than  one  hundred  ($100.00)  dollars,  or  by  im- 
prisonment for  not  less  than  thirty  (30)  days,  nor  more  than  sixty  (60) 
days. 

1932  Code,  §  6585;  Civ.  C.  '22,  §  3495;  1913  (28)  204;  1933  (38)  267;  1934  (38)  1398; 
1936  (39)  1615;  1941  (42)  119. 

§  6585-1.  State  highway  department  assist  in  enforcement  of  laws  of  re- 
lating to  inspection  of  petroleum  products — invalidity. — The  state  highway 
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department  through  the  facilities  of  the  motor  vehicle  division,  highway 
patrol  and  law  enforcement  agents  is  hereby  authorized  and  empowered, 
upon  the  request  of  the  commissioner  of  agriculture,  to  assist  in  the  en- 
forcement of  §  6585  and  all  laws  relating  to  the  inspection  of  kerosene, 
gasoline  and  other  petroleum  products  by  whatever  name  called. 

If  any  part,  portion  or  provision  of  §§  6585  and  6585-1  or  any  of  its  sub- 
sections shall  be  declared  invalid,  such  invalidity  shall  in  no  wise  effect  the 
remainder  of  said  sections. 

1933  (38)  267;  1934  (38)  1398;  1936  (39)  1615;  1941  (42)  119. 

§  6586.  Exceptions. — The  provisions  of  this  article  shall  not  apply  to  the 
retail  dealer  in  oils,  unless  such  retail  dealer  shall  sell  or  offer  to  sell  oils 
of  a  manufacturer,  wholesaler  or  jobber  who  refuses  to  comply  with  the 
provisions  of  this  article. 

1932  Code,  §  6586;  Civ.  C.  '22,  §  3496;  1913  (28)  204. 
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§  6587.  Labeling  of  concentrated  commercial  feeds. — Every  lot  or  parcel 
of  concentrated  commercial  feeding  stuff  sold,  offered  or  exposed  for  sale 
within  this  State  shall  have  affixed  thereto,  or  printed  thereon  in  a  con- 
spicuous place  on  the  outside  thereof,  a  legible  and  plainly  printed  state- 
ment, in  the  English  language,  clearly  and  truly  certifying  the  weight  of 
the  package  (provided  that  all  concentrated  commercial  feeding  stuffs 
shall  be  in  standard  weight  bags  or  packages  of  25,  50,  75,  100,  125,  150,  175, 
or  200  pounds);  the  name,  brand  or  trademark  under  which  the  article  is 
sold;  the  name  and  address  of  the  manufacturer,  jobber  or  importer;  the 
name  of  each  and  all  ingredients  of  which  the  article  is  composed;  a  state- 
ment of  the  maximum  percentage  it  contains  of  crude  fiber,  and  the  per- 
centage of  crude  fat,  and  percentage  of  crude  protein;  all  three  constituents 
to  be  determined  by  the  methods  in  use  at  the  time  by  The  Association  of 
Official  Agricultural  Chemists  of  the  United  States. 

1932  Code,  §  6587;  Civ.  C.  '22,  §  3497;  Civ.  C.  '12,  §  2420;  1910  (26)  613;  1936  (39) 
1592. 
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§  6588.     What    Included   in    "concentrated    commercial    feeding   stuffs." — 

The  term  "concentrated  commercial  feeding  stuffs"  shall  be  held  to  include 
all  feeds  used  for  live  stock  and  poultry,  except  whole  hays,  straw,  cotton 
seed  hulls  and  corn  stover,  when  the  same  are  not  mixed  with  other  ma- 
terials; nor  shall  it  apply  to  the  unmixed  whole  seeds  or  grains  of  cereals 
when  not  mixed  with  other  materials,  and  when  not  in  damaged  condition 
as  determined  by  inspection  to  be  unfit  for  feed  purposes,  mixed  or  un- 
mixed. 

1932  Code,  §  6588;  Civ.  C.  '22,  §  3498;  Civ.  C.  "12,  §  2421;  1910  (26)  613. 

5  6589.  File  statement  with  commissioner  of  agriculture. — Each  and  every 
manufacturer,  importer,  jobber,  agent  or  seller,  before  selling,  offering  or 
exposing  for  sale  in  this  State  any  concentrated  commercial  feeding  stuff, 
shall,  for  each  and  every  feeding  stuff  bearing  a  distinguished  name  or 
trademark,  file  for  registration  with  the  commissioner  of  agriculture  a 
copy  of  the  statement  required  in  section  6587,  and  accompany  said  state- 
ment, on  request,  by  a  sealed  glass  jar  or  bottle  containing  at  least  one 
pound  of  such  feeding  stuff  to  be  sold,  exposed  or  offered  for  sale,  which 
sample  shall  correspond  within  reasonable  limits  to  the  feeding  stuff  which 
it  represents,  in  the  percentage  of  crude  protein,  crude  fat,  and  crude  fiber 
which  it  contains. 

1932  Code,  §  6589;  Civ.  C.  '22,  §  3499;  Civ.  C.  '12,  §  2422;  1910  (26)  613;  1936  (39) 
1592;  1936  (39)  1615;  1941  (42)  119. 

§  6590.  If  manufacturer  files  statement  the  seller  need  not. — Whenever  a 
manufacturer,  importer  or  jobber  of  any  concentrated  commercial  feeding 
stuff  shall  have  filed  a  statement,  as  required  by  section  6589,  no  agent  or 
seller  of  such  manufacturer,  importer  or  jobber  shall  be  required  to  file 
such  statement. 
1932  Code,  §  6590;  Civ.  C.  '22,  §  3500;  Civ.  C.  '12,  §  2423;  1910  (26)  613. 

§  6591.  Commissioner  may  refuse  registration. — The  commissioner  of  ag- 
riculture shall  have  power  to  refuse  the  registration  of  any  concentrated 
commercial  feeding  stuff  under  a  name  which  would  be  misleading  as  to 
the  materials  of  which  it  is  composed  or  when  the  names  of  each  and  all 
ingredients  of  which  it  is  composed  are  not  stated.  Should  any  concen- 
trated commercial  feeding  stuffs  be  registered  and  it  is  afterwards  dis- 
covered that  they  are  in  violation  of  any  of  the  provisions  of  §§  6587  thru 
6600,  the  commissioner  of  agriculture  shall  have  the  power  to  cancel  such 
registration. 

1932  Code,  §  6591;  Civ.  C.  '22,  §  3501;  Civ.  C.  '12,  §  2424;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

§  6592.  Inspection  tax  stamp — sales  in  bulk — exceptions  as  to  tax  stamps 
redeemed — sales  between  importers  and  manipulators — form  of  stamps — 
not  fasten  tags  or  cards  to  bags  containing  commercial  feed  stuff  by  metal 
holders. — Each  and  every  manufacturer,  importer,  jobber,  agent  or  seller 
of  any  concentrated  commercial  feeding  stuff,  as  defined  in  section  6588, 
shall  pay  to  the  commissioner  of  agriculture,  who  shall  deposit  same  in  the 
state  treasury  on  or  before  the  tenth  day  of  each  month,  as  other  funds, 
an  inspection  tax  of  25  cents  per  ton  for  each  ton  of  such  commercial  feed- 


Page  1229  Commercial  Feeding  Stuffs  §  6593 

ing  stuff  sold,  offsred  or  exposed  for  sale  or  distributed  in  this  State,  and 
shall  affix  to,  or  accompany  each  car  shipped  in  bulk  and  to  each  bag,  bar- 
rel or  other  package  of  such  concentrated  commercial  feeding  stuff,  a  stamp 
to  be  furnished  by  the  commissioner  of  agriculture,  stating  that  all  charges 
specified  in  this  section  have  been  paid:  provided,  however,  no  tags,  cards 
or  descriptive  matter  shall  be  fastened  to  bags  containing  commercial  feed 
stuff  including  all  sacked  cotton  seed  meal  and  hulls  by  metal  holders:  pro- 
vided, whenever,  any  concentrated  commercial  feeding  stuff,  as  defined  in 
section  6588,  is  kept  for  sale  in  bulk,  stored  in  bins  or  otherwise,  the  man- 
ufacturer, dealer,  jobber  or  importer  keeping  the  same  for  sale  shall  keep 
on  cards  of  proper  size,  upon  which  the  statement  or  statements  in  section 
6587  is,  or  are  plainly  printed;  and  if  the  feeding  stuff  is  sold  at  retail  in 
bulk,  or  if  it  is  put  up  in  packages  belonging  to  the  purchaser,  the  manu- 
facturer, dealer,  jobber  or  importer  shall  furnish  the  purchaser  with  one  of 
said  cards  upon  which  is,  or  are,  printed  the  statement,  or  statements,  de- 
scribed in  this  section,  together  with  sufficient  tax  stamps  to  cover  same: 
provided,  that  the  inspection  tax  of  25  cents  per  ton  shall  not  apply  to 
whole  seeds  and  grains  when  not  mixed  with  other  seeds  or  materials: 
provided,  further,  that  upon  demand  said  inspection  stamps  shall  be  re- 
deemed by  the  department  issuing  said  stamps  upon  surrender  of  same,  ac- 
companied by  an  affidavit  that  the  same  have  not  been  used:  provided, 
that  nothing  in  §§  6587  thru  6600  shall  be  construed  to  restrict  or  prohibit 
the  sale  of  concentrated  commercial  feeding  stuff  in  bulk  to  each  other 
by  importers,  manufacturers  or  manipulators  who  mix  concentrated  com- 
mercial feeding  stuff  for  sale;  but  importers,  manufacturers  and  manipula- 
tors shall  attach  to  such  feeding  stuff  a  tag  stating  that  it  is  to  be  used 
for  mixing  purposes  only,  and  this  tag  shall  give  the  number  of  pounds 
in  bulk  or  package,  the  name  of  the  manufacturer,  the  name  of  the  stuff 
and  its  analysis,  showing  crude  protein,  crude  fat,  and  crude  fiber,  and  a 
duplicate  of  said  tag  shall  be  sent  to  the  commissioner  of  agriculture,  to- 
gether with  a  request  for  inspection.  The  commissioner  of  agriculture  is 
hereby  empowered  to  prescribe  the  form  of  such  tag  stamps. 

1932  Code,  §  6592;  Civ.  C.  '22,  §  3502;  Civ.  C.  '12,  §  2425;  1910  (26)  613;  1915  (29) 
142;  1936  (39)  1592,  1615;  1937  (40)  532;  1941  (42)  119. 

§  6593.  Penalties  violate  §§  6587  thru  6600. — Any  manufacturer,  importer, 
jobber,  agent  or  dealer  who  shall  sell,  offer  or  expose  for  sale  or  distribu- 
tion in  this  State  any  concentrated  commercial  feeding  stuff,  as  defined 
in  section  6588,  without  complying  with  the  requirements  of  sections  6587 
thru  6592,  or  who  shall  sell  or  offer  or  expose  for  sale  or  distribution  any 
concentrated  commercial  feeding  stuffs  which  contain  substantially  a 
smaller  percentage  of  crude  protein  or  crude  fat  or  carbohydrates  or  a 
larger  percentage  of  crude  fiber  than  certified  to  be  contained,  or  who 
shall  mix  or  adulterate  any  concentrated  commercial  feeding  stuffs  with 
foreign,  mineral  or  other  substance  of  substances,  such  as  rice  chaff  or 
hulls,  ground  or  crushed  corn  cobs,  or  similar  materials  of  little  or  no  feed- 
ing value,  or  with  substances  injurious  to  the  health  of  domestic  animals,  or 
who  shall  sell,  offer  or  expose  for  sale  any  concentrated  commercial  feed- 
ing stuffs  so  mixed  or  adulterated  shall  be  guilty  of  a  violation  of  §§  6587 
thru  6600,  and  the  lot  of  feeding  stuffs  in  question  shall  be  seized  and  con- 
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demned,  sold  or  destroyed  by  the  commissioner  of  agriculture,  or  his  duly 
authorized  representative,  and  the  proceeds  from  said  sales  shall  be  cov- 
ered into  the  state  treasury  for  the  use  of  the  department  executing  the 
provisions  of  §§  6587  thru  6600.  Such  seizure  and  sale  shall  be  made  by  the 
commissioner  of  agriculture,  or  under  the  direction  of  an  officer  of  his 
appoint ment.  The  sale  shall  be  made  at  the  court  house  door  in  the  county 
in  which  the  seizure  is  made:  provided,  that  whenever  for  sufficient  rea- 
sons appearing  to  the  commissioner  of  agriculture  or  his  representative 
aforesaid,  another  place  of  sale  is  more  convenient  and  more  desirable, 
such  place  of  sale  may  be  selected.  The  sale  shall  be  advertised  for  thirty 
days  in  a  newspaper  published  in  the  county  in  which  seizure  is  made,  or 
if  no  newspaper  be  published  in  such  county,  then  it  shall  be  advertised  in 
a  newspaper  published  in  the  nearest  county  thereto  having  a  newspaper. 
The  advertisement  shall  state  the  brand  or  name  of  the  goods,  the  quantity 
and  why  seized  and  offered  for  sale,  and  must  show  the  time  and  place  of 
sale.  The  commissioner  of  agriculture,  however,  may,  in  his  discretion, 
release  the  feeding  stuffs  so  withdrawn  when  the  requirements  of  the 
provisions  of  §§  6587  thru  6600  have  been  complied  with  and  upon  payment 
of  all  the  costs  or  expenses  incurred  in  any  proceeding  connected  with 
such  seizure  and  withdrawal. 

1932  Code,  §  6593;  Civ.  C.  '22,  §  3503;  Civ.  C.  '12,  §  2426;  1910  (26)  613;  1924  (33) 
1084;  1936  (39)  1615;  1941  (42)  119. 

§  6593-1.  Unlawful  to  sell  any  compound  of  crushed  ear  corn. — It  shall  be 
unlawful  to  sell,  offer  or  expose  for  sale  any  mixed  or  compounded  com- 
mercial feeding  stuff  containing  as  an  ingredient  crushed  or  ground  ear 
corn:  provided,  that  nothing  herein  shall  prevent  the  sale  of  crushed  or 
ground  ear  corn  by  itself  and  not  mixed  with  any  other  substance;  but  the 
crushed  or  ground  ear  corn  when  sold  by  itself  is  a  concentrated  commer- 
cial feeding  stuff  defined  in  section  6588,  and  the  sale  thereof  within  this 
State  shall  be  governed  by  the  provisions  of  sections  6587  thru  6600,  and 
the  rules  and  regulations  prescribed  by  the  commissioner  of  agriculture: 
provided,  further,  that  the  provisions  of  this  section  referring  to  the  use  of 
crushed  whole  ear  corn  as  a  feed  or  mixed  with  other  ingredients  in  the 
manufacture  of  commercial  feedstuff  shall  not  apply  to  manufacturers  in 
South  Carolina:  and  provided,  further,  that  the  amount  of  corn  cobs  present 
shall  in  no  case  exceed  the  amount  derived  from  the  milling  of  the  crushed 
whole  ear  corn. 

1932  Code,  §  1367;  Cr.  C.  '22,  §  267;  Cr.  C.  '12,  §  480;  1910  (36)  613;  1922  (32)  843; 
1936  (39)  1615;  1941  (42)  119. 

§  6594.  Commissioner  may  suspend  sales. — If  at  any  time  the  commis- 
sioner of  agriculture,  or  his  duly  authorized  representative,  shall  have  rea- 
son to  believe  that  any  feeding  stuff  offered  or  exposed  for  sale  in  this 
State  does  not  comply  with  the  requirements  of  §§  6587  thru  6600  as  to  the 
ingredients  or  substances  of  the  same,  it  shall  be  his  duty  by  written  order 
to  suspend  the  sale  of  the  same  until  he  shall  have  satisfied  himself,  or 
shall  be  satisfied  by  an  analysis,  or  otherwise,  that  such  feeding  stuff  is 
made  up  or  compounded  as  required  by  §§  6587  thru  6600.  If  he  shall  find 
that  the  same  does  not  comply  with  §§  6587  thru  6600,  then  he  is  author- 
ized to  proceed  with  regard  to  the  same  as  provided  in  section  6593. 
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1932  Code,  §  6594;  Civ.  C.  '22,  §  3504;  Civ.  C.  '12,  §  2427;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

§  6595.     Commissioner  may  inspect  and  take  samples  wherever  found. — 

The  commissioner  of  agriculture,  together  with  his  deputies,  agents  and 
assistants,  shall  have  free  access  to  all  places  of  business,  mills,  buildings, 
vehicles,  cars,  vessels  and  packages  of  whatsoever  kind  used  in  the  manu- 
facture, importation  or  sale  of  any  concentrated  commercial  feeding  stuff, 
and  shall  have  power  and  authority  to  open  any  package  containing  or 
supposed  to  contain  any  concentrated  commercial  feeding  stuff;  and  upon 
tender  and  full  payment  of  the  selling  price  of  said  samples,  take  there- 
from, in  the  manner  hereinafter  prescribed,  samples  for  analysis;  and  he 
shall  annually  cause  to  be  analyzed  at  least  one  sample  so  taken  of  every 
concentrated  commercial  feeding  stuff  that  is  found,  sold  or  offered  or  ex- 
posed for  sale  in  this  State  under  the  provisions  of  §§  6587  thru  6600.  Said 
samples,  not  less  than  one  pound  in  weight,  shall  be  taken  from  not  less 
than  ten  bags  or  packages,  or,  if  there  be  less  than  ten  bags  or  packages, 
then  the  samples  shall  be  taken  from  each  bag  or  package,  if  it  be  in  bag 
or  package  form,  or,  if  such  feeding  stuff  be  in  bulk,  then  it  shall  be  taken 
from  ten  different  places  of  the  lot.  The  commissioner  of  agriculture  is 
hereby  authorized  to  publish  from  time  to  time  in  reports  or  bulletins  the 
results  of  the  analysis  of  such  sample  or  samples,  together  with  such  addi- 
tional information  as  circumstances  advise:  provided,  however,  that  if  such 
a  sample  or  samples  as  analyzed  by  the  commissioner  of  agriculture  differ 
from  the  statement  prescribed  in  section  6587,  then,  at  least  thirty  days 
before  publishing  the  results  of  such  analysis,  the  commissioner  of  agricul- 
ture shall  give  written  notice  of  such  results  to  the  manufacturer,  importer, 
agent  or  jobber  of  such  stock,  if  the  name  and  address  of  such  manufactur- 
er, jobber  or  importer  be  known:  provided,  further,  that  if  the  analysis  of 
any  such  sample  does  not  differ  substantially  from  the  statement  pre- 
scribed in  section  6587,  appearing  upon  the  goods,  the  manufacturer  may 
be  considered  as  having  complied  with  the  requirement  of  §§  6587  thru 
6600. 

1932  Code,  §  6595;  Civ.  C.  '22,  §  3505;  Civ.  C.  '12,  §  2428;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

§  6596.  Commissioner  publish  regulations. — The  commissioner  of  agricul- 
ture shall  from  time  to  time  prescribe  and  publish  rules  and  regulations 
for  carrying  out  the  provisions  of  §§  6587  thru  6600. 

1932  Code,  §  6596;  Civ.  C.  '22,  §  3506;  Civ.  C.  '12,  §  2429;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

Rules  and  Regulations  Issued  by  Commissioner  of  Agriculture: 

(Filed  secretary  state's  office  Hay  3,  1940.) 

1.  Branding  and  Tagging.  With  the  exception  of  molasses  feeds,  which  must 
have  the  statement  printed  on  a  tag,  it  is  optional  with  the  manufacturer  whether 
the  tag  or  package  have  the  statement  printed  in  black  ink  thereon,  or  upon  a  tag 
to  be  attached  thereto.  The  tag  is  preferable  for  all  feeds,  and  when  used  the  state- 
ment must  be  printed  clearly  thereon  in  black  ink,  and  the  tax  stamp  must  be  af- 
fixed to  the  tag  alongside  the  printed  matter.  Where  brand  and  guarantee  is  shown 
on  bag  and  on  tag  the  tag  will  take  precedence.  The  following  form  is  provided. 
Tags  should  measure  not  larger  than  41/2x21/2  inches,  and  manufacturers  must 
furnish  their  own  tags: 
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Type  of  Label  for  Mixed  Feed  in  General: 
I 


100  lbs.  net 

Excelsior  Dairy  Feed 

manufactured  by  (or  for) 

JOHN   DOE   FEED    MILLS 

Doeville,   Kansas 


Crude  Protein,  not  less  than Percent 

Crude  Fat,  not  less  than  Percent 

Crude  Fibre,  not  more  than      _ Percent 

Ingredients:  Corn  gluten  feed,  cottonseed  meal,  wheat  bran,  wheat  shorts, 
ground  corn,  alfalfa  meal  and  oat  meal  feed. 


2.  Cancellation  of  Stamps.  Tax  stamps  must  be  cancelled  with  a  cross  mark  in 
black  ink  by  the  local  agent  or  dealer  when  the  package  is  delivered  to  consumer. 

3.  Stamping  Small  Packages.  If  feed  is  packed  in  packages  smaller  than  25 
pounds,  these  may  be  shipped  in  a  larger  container  with  the  correct  inspection  stamp 
placed  on  same. 

4.  Adulterants.  Feeds  cannot  be  adulterated  with  substances  of  little  or  no  feed 
value,  such  as  corn  cobs,  noxious  weed  seeds,  rice  hulls,  rice  straw,  rice  chaff, 
humus,  spaghnum  moss,  ground  cocoanut  shell,  peat,  damaged  or  moldy  grain,  saw- 
dust, sweepings,  dirt  or  any  worthless  or  damaged  ingredient. 

5.  Damaged  Cereals.  Damaged  whole  seeds  or  grains  or  cereals  under  the  terms 
of  the  Section  6588  of  1932  Code  of  Laws  cannot  be  legally  sold  in  South  Carolina 
if  sufficiently  damaged  to  be  unfit  for  food  purposes,  and  they  will  be  subject  to 
seizure  and  destruction  if  offered  for  sale. 

G.  Bleached  Seeds.  If  any  seeds  or  grains  be  bleached  by  chemical  process  for 
the  purpose  of  sale  in  this  State,  and  the  package  containing  it  or  in  which  it  is 
offered  for  sale  is  not  plainly  marked  showing  the  same,  it  will  be  considered  a  vio- 
lation of  the  laws  of  South  Carolina. 

7.  Cracked  Corn.  Cracked  Corn  is  considered  a  commercial  feed  and  must  be 
tagged  and  stamped  in  accordance  with  regulations  of  the  commercial  feed  law. 
Cracked  corn  must  meet  standard  fixed  for  Corn  Chop. 

8.  Wheat  Bran  and  Screenings.  When  wheat  bran  and  screenings  are  mixed,  the 
mixture  shall  be  branded  "Wheat  Brand  and  Screenings",  and  the  word  "Screen- 
ings" shall  appear  in  the  same  size  type  as  the  words  "Wheat  Brand."  This  regula- 
tion applies  to  all  pure  wheat  products. 

9.  Oats  and  Barley;  Screenings.  If  any  substance,  such  as  chaff,  screenings,  dam- 
aged, faulty  or  unlike  seeds  or  grains  or  foreign  materials  be  mixed  with  or  added 
to  seeds  or  grains  as  an  adulterant,  and  not  plainly  marked  on  the  package  contain- 
ing it,  or  in  which  it  is  offered  for  sale,  showing  the  true  composition  of  the  mix- 
ture— will  be  considered  a  violation  of  the  law;  e.  g.,  if  oats  be  mixed  with  screen- 
ings and  shrunken  seeds,  or  barley  the  proper  method  of  branding  would  be  "Oats 
and  Screenings,"  "Oats  and  Barley." 

10.  Mixed  Cereals.  Any  cereal  containing  5  per  cent,  or  more  of  seeds  other 
than  as  represented,  must  pay  the  inspection  tax  and  in  every  way  comply  with 
requirements  of  Sections  6587  to  6600  and  Sections  1367  to  1370  governing  the 
sale  of  feedstuffs. 

11.  Poisonous  Weed  Seed.  The  sale  of  poultry  and  cattle  feeds  which  contain 
poisonous  weed  seeds  in  appreciable  quantities,  such  as  corn  cockle  and  jimson 
weed  (Jamestown  weed)  are  forbidden. 

12.  Mixed  Bran.  When  corn  bran  is  mixed  with  wheat  bran  the  mixture  shall 
not  be  branded  "Bran,"  but  shall  be  branded  "Mixed  Bran,"  or  under  a  trade  name, 
and  so  registered  with  the  Department  of  Agriculture. 

13.  Mixed  Bran  and  Middlings.  When  wheat  bran  is  mixed  with  corn  bran,  and 
wheat  middlings,  the  mixture  shall  not  be  branded  "Bran  and  Middlings"  or  "Bran 
and  Middlings  Mixed,"  but  shall  be  branded  "Mixed  Feed,"  or  "Feed"  or  under 
some  trade  name,  and  so  registered  with  the  Department    of  Agriculture. 

14.  Corn  Bran  and  Middlings.    When  corn  bran  is  mixed  with  wheat  middlings, 
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the  mixture  shall  not  be  branded  "Middlings"  or  "Middlings  and  Bran,"  but  shall 
be  branded  "Mixed  Feed,"  or  "Feed,"  or  under  some  trade  name,  and  so  registered 
with  the  Department  of  Agriculture. 

15.  Cotton  Seed  Meal.  All  meal  manufactured  from  cotton  seed  shall  contain  not 
less  than  36  per  cent  protein  and  3  per  cent  fat  and  not  more  than  16  per  cent,  fiber. 

A  product  resulting  from  the  manufacture  of  cotton  seed  which  shows  less  than 
36  per  cent  protein  and  3  per  cent  fat  cannot  be  sold  in  this  State  for  cotton  seed 
meal  nor  can  it  be  sold  for  mixed  feed  unless  containing  at  least  10  per  cent  of  some 
ingredient  or  ingredients  of  feeding  value  other  than  cotton  seed  products  and  shall 
be  branded  as  "Mixed  Feed." 

16.  Velvet  Bean  Meal.  The  term  "Velvet  Bean  Meal"  shall  be  used  only  when 
the  velvet  beans  are  ground  without  the  pod.  When  velvet  beans  and  the  pods  are 
ground  together  the  product  must  be  branded  as  "Velvet  Bean  Feed." 

17.  Corn  Meal,  Grist  and  Hominy.  All  corn  meal,  grits  or  hominy  offered  for 
sale  or  sold  for  animal  food  are  subject  to  inspection  and  inspection  tax  and  must 
comply  in  every  respect  to  the  rules  and  regulations  governing  the  sale  of  such 
products.  All  corn  meal  and  grits  or  hominy  as  such  sold  for  human  food  will  not 
be  considered  commercial  feedstuffs  and  liable  to  tax  and  other  regulations  as  to 
commercial  feedstuffs,  except  when  proved  upon  inspection  to  have  been  made 
from  damaged  wholegrain  corn,  in  which  case  the  manufacturer,  jobber  or  dealer 
will  be  dealt  with  in  accordance  with  the  terms  of  the  law.  Inspectors  will  draw 
samples  from  time  to  time  of  corn  meal,  hominy  or  grits  in  the  open  market  for 
examination.  All  table  meal,  grits  or  hominy  for  human  food  purposes  will  be  sold 
as  heretofore  under  the  provisions  of  the  weights  and  measures  law  and  other 
laws  relating  to  the  sale  of  corn  meal  in  South  Carolina,  without  the  tax,  but  if 
sold  for  animal  foods  then  all  requirements  of  the  Commercial  Feedstuffs  Law 
must  be  complied  with. 

18.  Feed  Sold  or  Mixing  Purposes.  When  any  commercial  feedstuff  is  offered 
for  sale  in  this  State  in  bags,  whether  it  is  sold  for  mixing  purposes  or  not,  it  is 
necessary  that  analysis  tags  and  inspection  stamps  be  attached  to  same  when 
shipped  into  this  State,  and  any  such  bags  or  packages,  if  found  on  the  markets  of 
this  State  without  correct  inspection  stamps  and  analysis  tags  attached,  will  be 
subject  to  seizure  and  withdrawal  from  the  market. 

19.  Where  no  Standards  are  Fixed.  Where  no  standard  is  fixed,  manufacturers 
are  required  to  make  their  own  guarantee  and  to  live  up  to  same. 

20.  All  Registrations  for  Fish  Meal  filed  with  the  Department  of  Agriculture  must 
show  in  the  ingredients  the  kind  of  fish  from  which  the  meal  is  made. 

21.  Feeds  sold  under  the  brand  name  of  Fine  Feed  and  Mill  Feed  may  include  all 
wheat  products  or  may  contain  wheat  and  corn  products  mixed. 

22.  Standards  adopted. 

Percentages 

Protein  Fat  Fiber 

Pure  Wheat  Bran 12.50  3.00  13.00 

Pure  Wheat   Middlings   __ 14.00  3.00  12.00 

Pure  Wheat  Bran  and  Middlings  _ ___ 12.50  3.00  13.00 

Rice  Bran 11.50  8.50  13.00 

Rice    Polish    _ ■.... _...  11.00  7.00  5.00 

Rice  Meal _ _ _ _ 11.00  8.00  13.00 

Rice  Flour  . 10.00  7.50  11.00 

Linseed   Meal   30.00  3.00  10.00 

Cotton  Seed  Meal  36.00  3.00  16.00 

Peanut    Meal    . ___•_ _  25.00  

Velvet  Bean  Meal   (without   pod)   16.00  

Velvet  Bean  Feed  (with  pod) ._ 12.00  

Molasses  Feeds  or  Sugar  Feeds  9.00  

Beet  Pulp  .. _ 7.00 

Beet  Pulp  with  Molasses  6.00  

Corn  Chop,  Ground  Corn  or  Cracked  Corn    ... _._  8.00 

Sreened    Corn    Chop,    Screened    Ground    Corn    or   Screened 

Cracked  Corn  7.50  

Ear  Corn  Chops  (corn  and  cob  chopped) 7.00 

Corn    Meal _ 8.00  


§  6596  Civil  Code  Page  1234 

Corn  Bran  8.00 

Ground  Oats  8.00 

Scratch  Feed  9.00 

Dairy  Feed  15.00 

Percentages 

Protein  Fat        Fiber 

Lespedeza  Meal  and  Molasses  for  Mixing  Purposes  6.25  1.00        25.00 

Alfalfa  Meal  and  Molasses  for  Mixing  Purposes 7.00  1.00        25.00 

Oat  Meal  Mill  Feed  and  Molasses  for  Mixing  Purposes 5.00  1.00        25.00 

Fine  Feed  _ _ 9.00        

Mill  Feed  _..  _._ 9.00 

All   Other   Mixed   Feeds. 9.00 

§  6597.  Prescribing  rules  and  regulations  as  to  grading. — The  commission- 
er of  agriculture  is  authorized  to  prescribe  rules  and  regulations  governing 
the  grading  of  any  and  all  concentrated  commercial  feeding  stuffs  defined 
in  section  6588. 

1932  Code,  §  6597;  Civ.  C.  '22,  §  3507;  Civ.  C.  '12,  §  2430;  1910  (26)  613;  1936  (39) 
1615;  1941   (42)  119. 

§  6597-1.  Sale  of  feed  stuffs. — Any  manufacturer,  importer,  jobber,  agent 
or  dealer  who  shall  sell,  offer  or  expose  for  sale  or  distribution  in  this  State 
any  concentrated  commercial  feeding  stuff,  as  defined  in  section  6588, 
without  complying  with  the  requirements  of  sections  6587  thru  6600,  or 
who  shall  sell  or  offer  or  expose  for  sale  or  distribution,  any  concentrated 
commercial  feeding  stuff  which  contain  substantially  a  smaller  percentage 
of  crude  protein  or  crude  fat  or  carbohydrates,  or  a  larger  percentage  of 
crude  fiber  than  certified  to  be  contained,  or  who  shall  mix  or  adulterate 
any  concentrated  commercial  feeding  stuffs  with  foreign,  mineral  or  other 
substance  or  substances,  such  as  rice  chaff  or  hulls,  peanut  shells,  ground 
or  crushed  corncobs,  or  similar  materials  of  little  or  no  feeding  value,  or 
with  substances  injurious  to  the  health  of  domestic  animals,  or  who  shall 
sell,  offer  or  expose  for  sale  any  concentrated  commercial  feeding  stuff  so 
mixed  or  adulterated,  shall  be  guilty  of  a  violation  of  this  section. 

1932  Code,  §  1368;  Cr.  C.  '22,  §  268;  Cr.  C.  '12,  §  481;  1906  (25)  101;  1910  (26)  613; 
1920  (31)  853;  1923  (33)  93. 

§  65S7-2.  Penalty  for  such  sale  without  stamp. — Any  manufacturer,  im- 
porter, jobber,  agent  or  dealer  who  shall  sell,  offer  or  expose  for  sale,  or 
distribute  in  this  State  any  concentrated  commercial  feeding  stuff  without 
having  attached  thereto  or  furnished  therewith  such  tax  stamps  as  required 
by  the  provisions  of  sections  6587  thru  6600,  or  who  shall  use  the  required 
tax  stamps  a  second  time  to  avoid  the  payment  of  the  tonnage  tax,  or  any 
manufacturer,  importer,  jobber,  agent  or  dealer  who  shall  counterfeit  or 
use  a  counterfeit  of  such  tax  stamps,  shall  be  guilty  of  a  violation  of  the 
provisions  of  this  section. 
1932  Code,  §  1369;  Cr.  C.  '22,  §  269;  Cr.  C.  '12,  §  482;  1906  (25)  101;  1910  (26)  613. 

§  6597-3.  Obstructing  inspection  of  feed  stuffs. — Any  manufacturer,  im- 
porter, jobber  or  dealer  who  refuses  to  comply  with  the  requirements  of 
the  provisions  of  sections  6587  thru  6600,  or  any  manufacturer,  importer, 
jobber,  agent  or  dealer,  or  person  who  shall  impede,  obstruct,  hinder  or 
otherwise  prevent  or  attempt  to  prevent  any  chemist  inspector  or  other 
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authorized  agent  in  the  performance  of  his  duty  in  connection  with  the  pro- 
visions of  said  sections,  shall  be  guilty  of  a  violation  of  the  provisions  of 
said  sections. 

1932  Code,  §  1370;  Cr.  C.  '22,  §  270;  Cr.  C.  '12,  §  433;  1906  (25)  101;  1910  (26)  613. 

§  6597-4.  Fine  for  violating  sections — regulating  feed  stuffs. — Any  manu- 
facturer, importer,  jobber,  agent  or  dealer  who  shall  violate  any  of  the  pro- 
visions of  sections  6587  thru  6600,  or  the  regulations  adopted  by  the  com- 
missioner of  agriculture,  upon  conviction  thereof,  shall  be  fined  not  exceed- 
ing fifty  dollars  for  the  first  offense  nor  more  than  two  hundred  dollars  for 
each  subsequent  offense,  and  the  proceeds  from  such  fines  shall  be  covered 
into  the  state  treasury  for  use  of  the  department  executing  the  provisions 
of  sections  6587  thru  6600. 

1932  Code,  §  1371;  Cr.  C.  '22,  §  271;  Cr.  C.  '12,  §  484;  1906  (25)   101;  1910  (26)  613; 
1936  (39)  1615;  1941  (42)  119. 

§  6598.  Commissioner  ncvify  dealer  and  solicitor. — Whenever  the  commis- 
sioner of  agriculture,  or  his  duly  authorized  representative,  becomes  cogni- 
zant of  any  violations  of  the  provisions  of  §§  6587  thru  6600  he  shall  im- 
mediately notify  in  writing  the  manufacturer,  importer,  jobber  or  dealer 
if  same  be  known,  and  after  thirty  days  he  shall  notify  the  circuit  solicitor, 
who  shall  cause  such  person  or  persons  so  violating  §§  6587  thru  6600  to  be 
prosecuted  in  the  manner  required  by  law. 

1932  Code,  §  6598;  Civ.  C.  '22,  §  3508;  Civ.  C.  '12,  §  2431;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

§  6598-1.  Certificate  of  analyst  prima  facie  evidence. — In  all  prosecutions 
in  the  courts  of  this  State  arising  under  sections  6587  thru  6600,  and  the 
rules  and  regulations  made  in  accordance  therewith,  the  certificate  of  the 
analyst  or  other  officer  making  the  analysis  or  examination  when  duly 
sworn  to  and  subscribed  by  such  analyst  or  officer,  shall  be  prima  facie 
evidence  of  the  facts  therein  certified. 

1932  Code,  §  1372;  Cr.  C.  '22,  §  272;  Cr.  C.  '12,  §  485;  1906  (25)  101;  1910  (26)  613. 

§  6599.     Appropriation  for  enforcing  provisions — payment  of  expenses. — 

There  is  hereby  appropriated  for  the  purpose  of  enforcing  the  provisions 
of  §§  6587  thru  6600  a  sum  not  exceeding  the  amount  of  fees  and  fines  col- 
lected, and  moneys  or  proceeds  derived  from  the  seizure  and  sale  of  feed- 
ing stuffs  under  its  provisions.  Such  expenses  shall  be  paid  by  warrant  of 
the  comptroller  general,  upon  itemized  bills  filed  by  the  commissioner  of 
agriculture.  All  fees  collected  under  the  provisions  of  §§  6587  thru  6600 
shall  be  paid  into  the  state  treasury  on  or  before  the  tenth  day  of  each 
month. 

1932  Code,  §  6599;  Civ.  C.  '22,  §  3509;  Civ.  C.  '12,  §  2432;  1910  (26)  613;  1915  (29) 
142;  1936  (39)  1615;  1941  (42)  119. 

§  6600.  Analysts  and  inspectors. — The  commissioner  of  agriculture  shall 
appoint  such  analysts,  chemists  and  inspectors  as  may  be  required  to  carry 
out  the  provisions  of  §§  6587  thru  6600,  and  any  part  of  the  labor  of  analysts 
and  chemists,  upon  request  of  the  commissioner  of  agriculture,  shall  be 
performed  by  the  South  Carolina  experiment  station,  with  such  compensa- 
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tion  therefor  as  may  be  approved  by  the  said  commissioner  of  agriculture. 

Such  inspectors  shall  also  assist  in  the  enforcement  of  the  Pure  Food  and 

Drug  Law  of  the  State. 

1932  Code,  §  6600;  Civ.  C.  '22,  §  3510;  Civ.  C.  '12,  §  2433;  1910  (26)  613;  1936  (39) 
1615;  1941  (42)  119. 

§  6601.     Ingredients  of  mixed  feeds  to  be  shown  in  addition  to  analysis. — 

In  addition  to  the  analysis  now  required  by  law  on  all  mixed  feed  sold 
within  the  State,  or  rules  of  the  commissioner  of  agriculture,  there  shall  be 
included  in  such  analysis  a  showing  in  full  of  each  ingredient  contained 
therein. 
1932  Code,  §  6601;  Civ.  C.  '22,  §  3511;  1920  (31)  1107;  1936  (39)  1615;  1941  (42)  119. 

§  6602.     Penalty  for  violation. — Any  violation  of  the  provisions  of  section 
6601  shall  subject  the  offender  to  the  same  penalty  now  provided  by  law 
in  case  of  failure  to  attach  the  analysis  hereinbefore  required. 
1932  Code,  §  6602;  Civ.  C.  '22,  §  3512;  1920  (31)  1107. 

§  6602-1.     Not  offer  for  sale  seeds  treated  with  poisons  destined  for  man- 
ufacture into  feed  stuffs. — It  shall  be  unlawful  for  any  person,  firm  or  cor- 
poration to  offer  for  sale  any  seeds  which  have  been  treated  with  poisons 
if  destined  to  be  manufactured  into  feed  stuffs. 
1937  (40)  532. 


ARTICLE  11 
Poultry  Preparations 

6603.  Sale  of  poultry  preparations.  agriculture. 

6604.  Registration  fee.  6607.  Prosecution. 

6605.  Penalty.  6608.  Condimental   feedstuffs   fund. 

6606.  Enforcement    by    commissioner  of      6609.  Effect  of  article  on  feedstuffs  law. 

§  6603.  Sale  of  patent  poultry  preparations,  etc. — Before  any  condimental, 
patented,  proprietary  or  trade-marked  "stock  or  poultry  tonic,"  "stock  or 
poultry  regulator,"  "stock  or  poultry  conditioner,"  "stock  or  poultry  rem- 
edy," or  any  similar  preparation,  regardless  of  the  specific  name  or  title 
under  which  it  is  sold,  which  is  represented  as  containing  "tonic,"  "reme- 
dial" or  other  "medicinal"  properties,  either  is  sold,  offered  or  exposed  for 
sale  in  the  State,  the  manufacturer,  importer,  dealer,  agent  or  person  who 
causes  it  to  be  sold  or  offered  for  sale,  by  sample  or  otherwise,  within  this 
State,  shall  file  with  the  commissioner  of  agriculture  a  statement  that  he 
desires  to  offer  such  "stock  or  poultry  tonic,"  "stock  or  poultry  regulator," 
"stock  or  poultry  conditioner,"  "stock  or  poultry  remedy,"  or  similar  prepa- 
ration for  sale  in  this  State,  and  also  a  certificate,  the  execution  of  which 
shall  be  sworn  to  before  a  notary  public  or  other  proper  official  for  regis- 
tration, stating  the  name  of  the  manufacturer,  the  location  of  the  principal 
office  of  the  manufacturer,  and  the  name,  brand  or  trade-mark  under  which 
the  said  preparation  or  preparations  will  be  sold,  together  with  the  guar- 
anty that  said  preparation  or  preparations  are  not  injurious  to  the  health 
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of  domestic  animals  and  that  they  do  not  conflict  with  the  drug  require- 
ments of  the  South  Carolina  Pure  Food  and  Drug  Act,  and  that  the  name 
or  trade-mark  under  which  the  article  is  sold  shall  not  mislead  or  deceive 
the  purchaser  in  any  way;  also,  that  any  statement,  design  or  device  on  the 
label  or  package  regarding  the  substances  contained  therein  shall  be  true 
and  correct,  and  any  claim  made  for  the  feeding,  condimental,  tonic  or 
medicinal  value  shall  not  be  false  or  misleading  in  any  particular,  and  file 
with  the  commissioner  of  agriculture  a  labeled  package  of  each  brand  of 
goods,  showing  claims  made  for  same,  which  labeling  and  claims  shall  not 
be  changed  during  the  fiscal  year  for  which  registration  is  made  without 
the  consent  of  the  commissioner  of  agriculture. 
1932  Code,  §  6603;  Civ.  C.  '22,  §  3513;  1914  (28)  700;  1936  (39)  1615;  1941  (42)  119. 

§  6604.  Registration  fee. — For  the  expense  incurred  in  registering,  inspect- 
ing and  analyzing  "stock  or  poultry  tonics,"  "stock  or  poultry  regulators," 
"stock  or  poultry  conditioners,"  "stock  or  poultry  remedies"  and  similar 
preparations  defined  in  section  6603,  a  registration  fee  of  ten  ($10.00)  dollars 
for  each  separate  brand,  or  in  lieu  thereof  a  maximum  fee  of  fifty  ($50.00) 
dollars  per  annum  covering  all  brands  made  by  a  single  manufacturer  shall 
be  paid  by  the  manufacturers  or  sellers  of  same  to  the  commissioner  of 
agriculture  during  the  month  of  July,  one  thousand  nine  hundred  and 
thirteen,  and  during  the  month  of  January  in  each  succeeding  year,  said 
fees  to  be  used  by  the  commissioner  of  agriculture  for  executing  the  pro- 
visions of  this  article. 
1932  Code,  §  6604;  Civ.  C.  '22,  §  3514;  1914  (28)  700;  1936  (39)  1615;  1941  (42)  119. 

§  6605.  Penalties. — Any  person,  company,  corporation,  or  agent  that  shall 
offer  for  sale  or  expose  for  sale  any  package  or  sample,  or  any  quantity 
of  condimental,  patented,  proprietary  or  trade-marked  "stock  or  poultry 
tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry  conditioner,"  "stock 
or  poultry  remedy,"  or  any  similar  preparation,  regardless  of  the  title  un- 
der which  it  is  sold,  which  has  not  been  registered,  but  subsequently  found 
by  an  analysis  or  examination  made  by  or  under  the  direction  of  the  com- 
missioner of  agriculture  to  violate  any  of  the  provisions  of  this  article,  or 
to  contain  harmful  or  injurious  substances,  or  to  be  labeled  with  false  or 
misleading  statements  regarding  the  contents  or  curative  properties  of  said 
"stock  or  poultry  tonic,"  "stock  or  poultry  regulator,"  "stock  or  poultry 
conditioner,"  "stock  or  poultry  remedy"  or  any  similar  preparation,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  the  sum  of  fifty  ($50.00)  dollars  for  the  first  offense  and  in  the  sum 
of  one  hundred  ($100.00)  dollars  for  each  subsequent  offense. 

1932  Code,  §  6605;  Civ.  C.  '22,  §  3515;  Cr.  C.  '22,  §  286;  1914  (28)  700;  1936  (39)  1615; 
1941  (42)  119. 

§  6606.  Commissioner  enforce  law. — Whenever  the  commissioner  of  agri- 
culture becomes  cognizant  of  any  violation  of  any  of  the  provisions  of  this 
article  he  shall  immediately  notify,  in  writing,  the  manufacturer,  importer, 
jobber  or  dealer,  if  same  be  known.  Any  party  so  notified  shall  be  given 
an  opportunity  to  be  heard,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  commissioner  of  agriculture;  and  if  it  appears  that  any 
of  the  provisions  of  this  article  have  been  violated  the  commissioner  of 
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agriculture  shall  certify  the  facts  to  the  solicitor  in  the  district  in  which 
said  sample  was  obtained,  and  furnish  that  officer  with  a  copy  of  the  re- 
sult of  the  analysis  or  other  examination  of  the  said  article,  duly  authenti- 
cated by  the  analyst  or  other  officer  making  such  examination  under  the 
oath  of  such  officer.  In  all  prosecutions  arising  under  this  article  the  cer- 
tificate of  the  analyst  or  other  officer  making  the  analysis  or  examination, 
when  duly  sworn  to  by  such  officer,  shall  be  prima  facie  evidence  of  the 
fact  or  facts  therein  certified. 

1932  Code,  §  6606;  Civ.  C.  '22,  §  3516;  1914  (28)  700;  1936  (39)  1615;  1941  (42)  119. 

§  66 j7.  Solicitors  to  prosecute. — It  shall  be  the  duty  of  every  solicitor  to 
whom  the  commissioner  of  agriculture  shall  report  any  violation  of  this 
article  to  cause  proceedings  to  be  commenced  and  prosecuted  without  de- 
lay for  the  fines  and  penalties  in  such  cases  prescribed. 

1932  Code,  §  6607;  Civ.  C.  '22,  §  3517;  1914  (28)  700;  1936  (39)  1615;  1941   (42)  119. 

§  6S08.  Condimental  feedstuffs  fund — disbursements. — All  moneys,  in- 
cluding fines  received  under  the  provisions  of  this  article,  shall  be  paid  into 
the  state  treasury  on  or  before  the  tenth  day  of  each  month  as  other  funds 
and  kept  as  a  distinct  fund,  to  be  styled  the  "Condimental  Feedstuffs 
Fund."  The  commissioner  of  agriculture  is  authorized  to  draw  out  of  said 
fund,  upon  his  warrants,  such  sums  as  may  be  necessary  to  pay  all  expenses 
incurred  in  connection  with  this  article,  and  he  shall  include  in  his  report 
to  the  General  Assembly  an  account  of  the  operations  and  expenses  under 
this  article. 

1932  Code,  §  6308;  Civ.  C.  '22,  §  3518;  1914  (28)  700;  1915  (29)  155;  1936  (39)  1615; 
1941  (42)  119. 

§  6609.  Not  in  conflict  with  feedstuffs  law. — This  article  does  not  repeal 
any  part  of  any  concentrated  commercial  feeding  stuff  law  which  may  be 
in  effect  in  this  State,  but  it  is  designed  to  fully  cover  all  preparations  com- 
monly known  as  condimental,  patented,  proprietary  or  trade-marked  "stock 
or  poultry  tonic,"  "stock  or  poultry  regulators,"  "stock  or  poultry  condi- 
tioners," "stock  or  poultry  remedies,"  and  all  similar  preparations  used  for 
"tonic,"  "regulative,"  "remedial"  or  "conditional"  purposes,  and  to  protect 
the  public  from  deception  and  fraud  in  the  sale  of  these  specific  products. 
1932  Code,  §  6609;  Civ.  C.  '22,  §  3519;  1914  (28)  700. 
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ARTICLE  12 
Sale  of  Disinfectants 

6610.  Marketing    of    commercial     disin-  nS13.  Sale  of  unregistered  disinfectant, 
fectant.  6614.  Procedure  for  violations  . 

6611.  Filing  of  certificate  and  sample.  6615.  Prosecution. 

6612.  Registration  fees.  6616.  Commercial  disinfectant  fund. 

§  6610.  Marking  of  commercial  disinfectants. — No  commercial  disinfect- 
ant, by  its  nature  subject  to  the  test  hereinafter  provided,  be  sold  or  offered 
for  sale  in  South  Carolina  unless  it  have,  plainly  stamped  upon  the  con- 
tainer the  coefficient  strength  as  compared  with  pure  phenol,  the  said  co- 
efficient to  be  determined  by  the  method  employed  by  the  hygienic  labora- 
tory of  the  United  States  public  health  service,  or  the  Redial  Walker 
method. 

1932  Code,  §  6610;  Civ.  C.  '22,  §  3520;  1919  (31)  114;  1920  (31)  1121. 

§  6611.     File  certificate  and  sample  with  commissioner  of   agriculture. — 

Before  any  commercial  disinfectant  either  is  sold,  offered  or  exposed  for 
sale  in  the  State,  the  manufacturer,  importer,  dealer,  agent  or  person  who 
causes  it  to  be  sold  or  offered  for  sale,  by  sample  or  otherwise,  within  this 
State  shall  file  with  the  commissioner  of  agriculture  a  statement  that  he 
desires  to  offer  such  commercial  disinfectants  for  sale  in  this  State,  and  also 
a  certificate,  the  execution  of  which  shall  be  sworn  to  before  a  notary 
public  or  other  proper  official  for  registration,  stating  the  name  of  the 
manufacturer,  the  location  of  the  principal  office  of  the  manufacturer,  and 
the  name,  brand  or  trade-mark  under  which  the  said  preparation  or  prepa- 
rations will  be  sold,  together  with  the  guaranty  and  that  preparation  or 
preparations  meet  the  requirements  of  this  article,  and  that  the  name  or 
trade-mark  under  which  the  article  is  sold  shall  not  mislead  or  deceive  the 
purchaser  in  any  way;  also,  that  any  statement,  design  or  device  on  the 
label  or  package  regarding  the  substance  therein  shall  be  true  and  correct, 
and  any  claim  made  for  the  article  shall  not  be  false  or  misleading  in  any 
particular,  and  file  with  the  commissioner  of  agriculture  a  labeled  package 
of  each  brand  of  goods,  showing  claims  made  for  same,  which  labeling  and 
claim  shall  not  be  changed  during  the  fiscal  year  for  which  registration  is 
made  without  the  consent  of  the  commissioner  of  agriculture. 

1932  Code,  §  6611;  Civ.  C.  '22,  §  3521;  1919  (31)  114;  1936  (39)  1615;  1941  (42)  119. 

§  6612.  Registration  fees. — For  the  expense  incurred  in  registering,  in- 
inspecting  and  analyzing  commercial  disinfectants,  a  registration  fee  of  ten 
($10.00)  dollars  for  each  separate  brand,  or  in  lieu  thereof  a  maximum  fee  of 
fifty  ($50.00)  dollars  per  annum,  covering  all  brands  made  by  a  single  man- 
ufacturer, shall  be  paid  by  the  manufacturer  or  seller  of  the  same  to  the 
commissioner  of  agriculture  during  the  month  of  July,  one  thousand  nine 
hundred  and  nineteen,  and  during  the  month  of  January  in  each  succeed- 
ing year,  said  fees  to  be  used  by  the  commissioner  of  agriculture  for  execut- 
ing the  provisions  of  this  article. 
1932  Code,  §  6612;  Civ.  C.  '22,  §  3522;  1919  (31)  114;  1936  (39)  1615;  1941  (42)  119. 

§  6613.     Sale,  etc.,  of  unregistered  disinfectants  a  misdemeanor — penalties. 
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— Any  person,  company,  corporation  or  agent  that  shall  offer  for  sale  or 
expose  for  sale  any  package  or  sample  or  any  quantity  of  any  commercial 
disinfectant,  or  any  similar  preparation,  regardless  of  the  title  under  which 
it  is  sold,  which  has  not  been  registered,  but  subsequently  found  by  an 
analysis  or  examination  made  by  or  under  the  direction  of  the  commission- 
er of  agriculture  to  violate  any  of  the  provisions  of  this  article,  or  to  con- 
tain harmful  or  injurious  substances,  or  to  be  labeled  with  false  or  mis- 
leading statements  regarding  contents  thereof,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  the  sum  of 
fifty  ($50.00)  dollars  for  the  first  offense  and  in  the  sum  of  one  hundred 
($100.00)  dollars  for  each  subsequent  offense. 

1932  Code,  §  6613;  Civ.  C.  '22,  §  3523;  Cr.  C.  '22,  §  287;  1919  (31)  114;  1936  (39) 
1615;  1941  (42)  119. 

§  6614.  Procedure  upon  violation — evidence. — Whenever  the  commission- 
er of  agriculture  becomes  cognizant  of  any  violation  of  any  of  the  pro- 
visions of  this  article  he  shall  immediately  by  written  order  suspend  the 
sale  of  the  goods  and  notify,  in  writing,  the  manufacturer,  importer,  job- 
ber or  dealer,  if  the  same  be  known.  Any  party  so  notified  shall  be  given 
an  opportunity  to  be  heard,  under  such  rules  and  regulations  as  may  be 
prescribed  by  the  commissioner  of  agriculture;  and  if  it  appears  that  any 
of  the  provisions  of  this  article  have  been  violated,  the  commissioner  of 
agriculture  shall  confiscate  and  destroy  the  goods,  and  certify  the  fact  to 
the  solicitor  in  the  district  in  which  said  sample  was  obtained,  and  furnish 
that  officer  with  a  copy  of  the  results  of  the  analysis  or  other  examination 
of  the  said  article,  duly  authenticated  by  the  analyst  or  other  officer  mak- 
ing such  examination  under  the  oath  of  such  officer.  In  all  prosecutions 
arising  under  this  article  the  certificate  of  the  analyst  or  other  officer  mak- 
ing the  analysis  or  examination,  when  duly  sworn  to  by  such  officer,  shall 
be  prima  facie  evidence  of  the  fact  or  facts  therein  certified. 
1932  Code,  §  6614;  Civ.  C.  '22,  §  3524;  1919  (31)  114;  1936  (39)  1615;  1941  (42)  119. 

§  6615.     Solicitors  to  prosecute. — It  shall  be  the  duty  of  every  solicitor  to 
whom  the  commissioner  of  agriculture  shall  report  any  violation  of  this 
article  to  cause  proceedings  to  be  commenced  and  prosecuted  without  de- 
lay for  the  fines  and  penalties  in  such  cases  prescribed. 
1932  Code,  §  6615;  Civ.  C.  '22,  §  3525;  1919  (31)  114;  1936  (39)  1615;  1941  (42)  119. 

§  6616.  Disposition  of  moneys  received. — All  moneys,  including  fines  re- 
ceived under  the  provisions  of  this  article,  shall  be  kept  as  a  distinct  fund, 
to  be  styled  the  "Commercial  Disinfectant  Fund,"  to  be  paid  into  the  state 
treasury  at  the  end  of  each  month;  all  checks  or  orders  in  payment  for 
registration  fees  under  this  article  shall  be  made  payable  to  the  commis- 
sioner of  agriculture,  who  is  authorized  to  draw  out  of  said  funds  upon  his 
warrant  such  sums  as  may  be  necessary  to  pay  all  expenses  incurred  in 
connection  with  this  article,  and  he  shall  include  in  his  report  to  the  Gen- 
eral Assembly  an  account  of  the  operation  and  expenses  under  this  article. 
1932  Code,  §6616;  Civ.  C.  '22,  §  3528;  1919  (31)  114;  1936  (39)   1615;  1941   (42)   119. 
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ARTICLE  13 

Merchandise 

6617.  Bulk    sales    of    merchandise,    fix-      6618.  Mailing  as  presumptive  notice, 
tures,  etc.  6619.  Rules  of  evidence  not  affected. 

§  6617.  Bulk  sales  of  merchandise,  fixtures,  etc.,  regulated. — It  shall  be 
unlawful  for  any  merchant,  copartnership  or  corporation  engaged  in  the 
buying  and  selling  of  merchandise  while  he,  they  or  it  is  indebted  to  any 
person,  persons  or  corporation,  to  sell  his,  their  or  its  entire  stock,  fixtures, 
accounts,  or  notes  receivable,  choses  in  action,  or  any  property  of  whatever 
kind  and  description  used  in  connection  with  his,  their  or  its  mercantile 
business,  in  bulk,  or  to  sell  the  major  portion  thereof,  otherwise  than  in 
the  ordinary  course  of  trade,  in  the  regular  and  usual  prosecution  of  the 
seller's  business,  and  with  the  intention  of  ceasing  to  conduct  said  business 
in  the  same  manner  and  at  the  same  place  as  he,  they  or  it  has  heretofore 
conducted  the  same,  without  first  making  a  full  and  complete  inventory  of 
the  merchandise,  fixtures,  accounts  or  notes  receivable,  choses  in  action, 
or  any  property  of  whatsoever  kind  and  description  used  in  connection 
with  his,  their  or  its  mercantile  business,  so  proposed  to  be  sold,  in  which 
inventory  the  values  shall  be  extended  at  the  ruling  wholesale  price  there- 
of and  without  further  making  a  full,  true  and  correct  schedule  of  all  per- 
son, persons  or  corporations  to  whom  he,  they  or  it  is  indebted,  stating 
therein  the  postoffice  address  of  each  of  said  creditors,  and  the  amount 
owing  to  each  of  them;  to  which  inventory  and  schedule  there  shall  be 
attached  the  oath  of  the  seller  that  the  same  is  true  and  correct;  or  if  the 
seller  shall  assert  that  he,  they  or  it  is  not  indebted  to  any  person  or  cor- 
poration he,  they  or  it  shall  make  affidavit  to  that  effect  and  deliver  the 
same  to  the  purchaser,  with  the  inventory,  as  hereinafter  provided.  The 
seller  shall  deliver  said  inventory  and  schedule  to  the  proposed  purchaser, 
and  shall  retain  exact  copies  thereof  in  his,  their  or  its  own  possession;  the 
seller  and  the  purchaser  shall  each  preserve  such  inventory,  schedule  and 
affidavit  for  the  period  of  six  months  after  such  sale  and  purchase,  and  the 
same  shall  be  open  to  the  inspection  of  the  creditors  of  the  seller.  Ten  days 
before  such  sale  shall  be  consummated  and  before  the  purchaser  takes  pos- 
session of  the  merchandise,  fixtures,  accounts  or  notes  receivable,  choses 
in  action,  or  any  property  of  whatsoever  kind  and  description  used  in  con- 
nection with  his,  their  or  its  mercantile  business  so  proposed  to  be  sold,  the 
seller  and  proposed  purchaser  shall  join  in  giving  written  or  printed  no- 
tice of  the  proposed  sale  and  purchase  of  such  merchandise,  fixtures,  ac- 
counts or  notes  receivable,  choses  in  action,  or  any  property  of  whatsoever 
kind  and  description  used  in  connection  with  his,  their  or  its  mercantile 
business,  to  each  of  the  creditors  named  in  such  schedule;  such  notice  may 
be  delivered  in  person  to  such  creditors,  or  transmitted  to  them  by  regis- 
tered letter  through  the  United  States  mail,  by  being  deposited  in  the 
United  States  postoffice  at  the  place  where  the  seller  has  heretofore  con- 
ducted business  or  nearest  thereto,  properly  addressed  to  the  respective 
creditors  at  the  postoffice  address  given  in  such  schedule,  with  proper 
postage  affixed;  such  notice  shall  state  the  aggregate  value  of  the  mer- 
chandise, fixtures,  accounts  or  notes  receivable,  choses  in  action,  or  any 
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property  of  whatsoever  kind  and  description  used  in  connection  with  his, 
their  or  its  mercantile  business,  proposed  to  be  sold  as  shown  by  such 
inventory,  the  consideration  to  be  paid  therefor,  and  the  time  and  manner 
of  making  such  payment.  If  said  seller  shall  fail  to  make  such  inventory 
of  such  merchandise,  fixtures,  accounts  or  notes  receivable,  choses  in  ac- 
tion, or  any  property  of  whatsoever  kind  and  description  used  in  connec- 
tion with  his,  their  or  its  mercantile  business,  or  if  such  inventory  shall 
fail  to  state  the  true  value  of  said  goods  as  above  required,  or  if  said  seller 
shall  fail  to  make  such  true  schedule  of  creditors  as  hereinafter  provided, 
and  the  purchaser  shall  have  knowledge  of  that  fact,  or  in  the  event  the 
seller  sha-11  assert  that  there  are  no  debts  against  him,  them  or  it,  if  the 
purchaser  shall  fail  to  require  the  affidavit  above  provided,  or  if  the  seller 
and  purchaser  shall  fail  to  give  each  of  said  creditors  named  in  said  sche- 
dule the  notice  above  required  in  the  manner  above  provided,  or  if  such 
notice  shall  not  correctly  state  the  amount  of  such  merchandise,  fixtures, 
accounts  or  notes  receivable,  choses  in  action,  or  any  property  of  whatso- 
ever kind  and  description  used  in  connection  with  his,  their  or  its  mer- 
cantile business  proposed  to  be  sold,  and  the  consideration  to  be  paid  there- 
for, and  the  time  and  manner  of  making  the  same,  then  and  in  either  of 
such  events  such  sale  shall  prima  facie  be  presumed  to  be  fraudulent  and 
void  as  against  the  creditors  of  such  seller,  and  the  merchandise,  fixtures, 
accounts  or  notes  receivable,  choses  in  action,  or  any  property  of  whatso- 
ever kind  and  description  used  in  connection  with  his,  their  or  its  mer- 
cantile business,  in  the  hands  of  the  purchaser,  or  any  part  thereof,  if  it 
shall  be  found  in  his,  their  or  its  hands,  shall  be  liable  to  such  creditors,  and 
in  the  event  the  same,  or  any  part  thereof,  shall  be  withdrawn  by  said 
purchaser,  then  the  purchaser  himself  or  itself  personally  shall  also  be 
liable  to  said  creditors  of  such  seller  to  the  extent  of  the  value  of  the  mer- 
chandise, fixtures,  accounts  or  notes  receivable,  choses  in  action,  or  any 
property  of  whatsoever  kind  and  description  used  in  connection  with  his, 
their  or  its  mercantile  business  so  received  by  him  or  it  and  thus  with- 
drawn. 

1932  Code,  §  6617;  Civ.  C.  '22,  §  3527;  Civ.  C.  '12,  §  2434;  1906  (25)  1;  1924  (33)  981; 
1926  (34)  963. 

Act   strictly   construed.— This   Act,   be-  Smith  v.  Boyer,  119  S.  C.  176,  112  S.  E. 

ing  in   derogation  of   the  common   law,  71. 

which  gives  the  owner  the  right  without  "Merchandise,"  under  this  Act  does  not 

fraud  to  dispose  of  his  property  as  he  include  articles  kept  wholly  or  partially 

pleases,    is   strictly   construed.    Smith   v.  for  use  in  and  about  the  building,   but 

Boyer,  119  S.  C.  176,  112  S.  E.  71.  only  articles  for  sale.  Smith  v.  Boyer,  119 

Sales  prohibited.— This  section  refers  to  S.  C.  176,  112  S.  E.  71. 

the  sale  of  merchandise  by  a  merchant,  "Stock  of  Merchandise." — It  is  unneces- 

and  does  not  apply  to  a  sale  of  mules  sary  to  decide  whether  the  words  "stock 

owned  by  one  engaged  in  logging.  Sum-  of  merchandise,"  in  this  Act  include  the 

merton  Live  Stock  Co.  v.  Cleveland  Mfg.  store  fixtures,  sold  along  with  the  mer- 

Co.,  114  S.  C.  186,  103  S.  E.  516.  chandise,  where  both  parties  to  the  trans- 

A  mortgage  given  on  a  stock  of  goods  action  have  considered  the  price  to  be 

for  a  loan  to  pay  off  debts  does  not  vio-  paid  for  both  as  a  single  fund  applicable 

late  this  section.  Johnstone  v.  Babb,  240  to  payment  of  the  claims  of  all  the  seller's 

F.  668.  creditors  and  the  greater  part  of  it  has 

Meaning  of  "Merchandise"   under  this  been  so  applied.  Nat.  City  Bank  v.  Huey, 

Act.— '-Merchandise"  means  all  kinds  of  etc.,  Drug  Co.,  113  S.  C.  333,  102  S.  E.  516. 

personal    property    usually    bought    and  Presumption  of  fraud. — A  sale  of  stock 

sold  in  trade  or  market   by   merchants,  of  merchandise  violating  this  Act  raises 

and,   under  this  Act,   trade  fixtures  are  only  prima  facie  presumption  of  fraud, 

not  included  within  the  terms  of  the  Act.  Smith   v.   Boyer,    119   S.   C.    176,    112   S. 
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Under  this  Act,  sale  in  bulk  of  a  mer- 
chant's stock  without  any  attempt  to 
comply  with  the  law  is  unlawful  and 
voidable  at  the  instance  of  a  creditor  of 
the  seller  injured  thereby,  without  re- 
gard to  intention  of  the  parties  thereto; 
it  being  only  where  there  is  an  attempt 
to  comply  with  the  statute,  and  a  failure 
in  some  particular,  that  there  is  a  rebut- 
table prima  facie  presumption  of  fraud. 
Nat.  City  Bank  v.  Huey,  etc.,  Drug  Co., 
113  S.  C.  333,  102  S.  E.  516. 

Remedy  of  creditors  where  act  vio- 
lated.— Where  goods  sold  in  violation  of 
this  Act,  are  still  in  the  purchaser's  pos- 
session, the  remedy  of  creditors  is  an 
equitable  action  to  subject  them  to  the 
payment  of  the  creditors'  claims,  not  by 
action  at  law  against  the  purchaser. 
Smith  v.  Boyer,  119  S.  C.  176,  112  S.  E. 
71. 

By  the  provisions  of  this  Act,  in  case 
of  a  sale  in  violation  thereof,  liability  to 
creditors  of  the  seller  is  not  limited  to 
the  agreed  price;  but  the  goods,  if  still  in 
the  buyer's  hands,  are  liable,  and,  if  he 


has  withdrawn  them,  he  is  liable  for  "the 
value"  of  the  goods  so  received  by  him 
and  thus  withdrawn.  Nat.  City  Bank  v. 
Huey,  etc.,  Drug  Co.,  113  S.  C.  333,  102 
S.  E.  516. 

Personal  liability  of  purchaser. — Un- 
der this  Act  there  is  no  personal  liability 
by  purchaser,  where  property  is  in  pur- 
chaser's hands.  Smith  v.  Boyer,  119  S.  C. 
176,  112  S.  E.  71. 

Subrogation  of  purchasers  paying  mort- 
gage.— Nothstanding  a  technical  viola- 
tion of  this  Act,  the  purchasers  of  mer- 
chandise who  paid  mortgage  on  the 
"trade  fixtures"  and  "adjuncts"  were  en- 
titled to  subrogation  to  the  rights  of  the 
mortgagee.  Smith  v.  Boyer,  119  S.  C.  176, 
112  S.  E.  71. 

Failure  of  buyer  to  take  seller's  affida- 
vit or  make  inventory. — Buyer  of  a  stock 
in  bulk,  who  did  not  take  seller's  affida- 
vit or  make  inventory,  but  relied  on 
seller's  statement,  did  not  comply  with 
this  Act.  Thompson  v.  Shaw  Motor  Co., 
128  S.  C.  171,  122  S.  E.  669. 

Applied  in  Murray  Drug  Co.  v.  Harris, 
77  S.  C.  410,  57  S.  E.  1109. 


§  6618.  Mailing  conclusive  presumption  of  notice. — Whenever  a  notice,  as 
provided  in  section  6617,  is  sent  by  registered  mail,  the  creditor  or  person 
to  whom  the  notice  is  mailed  shall  be  presumed  conclusively  to  have  re- 
ceived the  notice,  and  the  time  of  the  notice  shall  be  dated  from  the  time  of 
the  mailing  and  registration,  or  actual  service  of  said  notice. 
1932  Code,  §  6618;  Civ.  C.  '22,  §  3528;  Civ.  C.  '12,  §  2435;  1906  (25)  1. 

See  note  to  §  6617. 


§  6619.  §§6617  and  6618  not  affect  rules  of  evidence. — Except  as  expressly 
provided  in  the  sections  6617  and  6618,  nothing  therein  contained,  nor  any 
act  thereunder,  shall  change  or  affect  the  present  rules  of  evidence  or  the 
present  presumption  of  law. 

1932  Code,  §  6619;  Civ.  C.  '22,  §  3529;  Civ.  C.  '12,  §  2436;  1906  (25)  1. 

See  note  to  §  6617. 
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ARTICLE  14 
Trusts,  Monopolies  and  Unfair  Competition 

6620.  Trusts    and    combinations — against  prosecute. 

public  policy.  6631.  Article  accumlative. 

6621.  6629.  Forfeiture   of  charter.  6632.  Proceedings    to    enforce    anti-trust 

6622.  Recovery  of  damages.  laws. 

6623.  Rights  of  street  railway  employees.  6633,  6634.  Witnesses. 

6624.  Conspiracies  in  restraint  of  trade.  6635.  Powers  of  referee. 

6625.  Definition  of  monopoly.  6636.  Sections  cumulative. 

6626.  Sales  at  less  then  cost  of  manufac-  6639.  The  Fair  Trade  Act. 
ture.  6640.  Unfair  trade  practices. 

6627.  Penalties.  6641.  Collection    of    royalties    prohibited 

6628.  Conspiracy  to  defraud.  on  phonograph  records,  etc. 
6630.  Attorney  general  and  solicitors  to 

§  6620.  Trusts  and  combinations  declared  against  public  policy. — All  ar- 
rangements, contracts,  agreements,  trusts  or  combinations  between  two  or 
more  persons  as  individuals,  firms  or  corporations,  made  with  a  view  to 
lessen,  or  which  tends  to  lessen,  full  and  free  competition  in  the  importation 
or  sale  of  articles  imported  into  this  State,  or  in  the  manufacture  or  sale  of 
articles  of  domestic  growth  or  of  domestic  raw  material,  and  all  arrange- 
ments, contracts,  agreements,  trusts  or  combinations  between  persons  or 
corporations  designed  or  which  tend  to  advance,  reduce  or  control  the  price 
or  the  cost  to  the  producer  or  to  the  consumer  of  any  such  product  or  ar- 
ticle, and  all  arrangements,  contracts,  trusts,  syndicates,  associations  or 
combinations  between  two  or  more  persons  as  individuals,  firms,  corpora- 
tions, syndicates  or  associations,  that  may  lessen  or  affect -in  any  manner 
the  full  and  free  competition  in  any  tariff,  rates,  tolls,  premium  or  prices 
in  any  branch  of  trade,  business  or  commerce,  are  hereby  declared  to  be 
against  public  policy,  unlawful  and  void. 

1932  Code,  §  6620;  Civ.  C.  '22,  §  3530;  Civ.  C.  '12,  §  2437;  Civ.  C.  '02,  §  2845;  1897 
(22)  434. 

See  Const,  art.  9,  §  13  and  note  thereto,  in    designated    territory    is    not    illegal. 

See   section    6639    for    South    Carolina  Wood    Mowing   etc.,    Co.    v.   Greenwood 

Fair  Trade  Act.  Hardware  Co.,  75  S.  C.  378,  55  S.  E.  973, 

Constitutionality.— As  to  constitution-  9  Ann.  Cas.  902,  9  L.  R.  A.  (N.  S.)  501n. 
ality  of  this  section,  see  State  v.  Virginia-  Recovery  for  goods  sold  under  illegal 

Carolina,  etc.,  Co.,  71  S.  C.  544,  51  S.  E.  contract. — Seller  may  recover  for  goods 

455,  Ann.  Cas.  16D,  36,  24  A.  L.  R.  787.  sold  under  agreement,  void  hereunder  if 

Sufficiency  of  complaint. — As  to  com-  it  is  not  necessary  to  his   case  to   rely 

plaint  stating  a  cause  of  action  under  this  upon    the    illegal   part    of    the    contract, 

section,   see    State   v.    Virginia-Carolina,  Separable  contracts  defined.  Packard  v. 

etc.,  Co.,  71  S.  C.  544,  51  S.  E.  455,  Ann.  Byrd,  73  S.  C.  1,  51  S.  E.  678,  6  L.  R.  A. 

Cas.  16D,  36,  24  A.  L.  R.  787.  (N.  S.)  547. 

Contracts  giving  sole  right  to  sell  goods 

§  6621.  Charter  of  corporation  violating  to  be  forfeited — how. — Whenever 
complaint  is  made  upon  sufficient  affidavit  or  affidavits  showing  a  prima 
facie  case  of  violation  of  the  provisions  of  section  6620  by  any  corporation, 
domestic  or  foreign,  it  shall  be  the  duty  of  the  attorney  general  to  begin 
an  action  against  such  domestic  corporation  to  forfeit  its  charter;  and  for 
the  purpose  of  such  forfeiture  he  shall  apply  to  any  court  of  competent 
jurisdiction  for  an  order  restraining  such  offending  corporation,  and  in 
cases  where  in  his  discretion  it  is  necessary,  for  the  immediate  appoint- 
ment of  a  receiver  for  such  offending  corporation  where  such  forfeiture  af- 
fects a  creditor  or  creditors  of  such  offending  company;  and  in  case  such 
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violation  shall  be  established  the  court  shall  adjudge  the  charter  of  such 
corporation  to  be  forfeited,  and  such  corporation  shall  be  dissolved,  and  its 
charter  shall  cease  and  determine;  and  in  the  case  of  such  showing  as  to  a 
foreign  corporation  an  action  shall  be  begun  by  the  attorney  general  in 
said  court  against  such  corporation  to  determine  the  truth  of  such  charge; 
and  in  case  such  charge  shall  be  considered  established,  the  effect  of  the 
judgment  of  the  court  shall  be  to  deny  to  such  corporation  the  recognition 
of  its  corporate  existence  in  any  court  of  law  or  equity  in  this  State.  But 
nothing  in  this  section  shall  be  construed  to  affect  any  right  of  action  then 
existing  against  such  corporation. 

1932  Code,  §  6621;  Civ.  C.  '22,  §  3531;  Civ.  C.  '12,  §  2438;  Civ.  C.  '02,  §  2846;  1897 
(22)  434;  1902  (23)  569. 

§  6622.  Injured  party  may  recover  damages — witnesses. — Any  person  or 
persons  or  corporations  that  may  be  injured  or  damaged  by  any  such  ar- 
rangement, contract,  agreement,  trust  or  combination  described  in  section 
6620  may  sue  for  and  recover,  in  any  court  of  competent  jurisdiction  in  this 
State,  of  any  person,  persons  or  corporation  operating  such  trust  or  com- 
bination, the  full  consideration  or  sum  paid  by  him  or  them  for  any  goods, 
wares,  merchandise  or  articles  the  sale  of  which  is  controlled  by  such  com- 
bination or  trust. 

Any  and  all  persons  may  be  compelled  to  testify  in  any  action  or  prosecu- 
tion under  §§  6620  to  6622,  inclusive;  provided,  that  such  testimony  shall  not 
be  used  in  any  other  action  or  prosecution  against  such  witness  or  wit- 
nesses, and  such  witness  or  witnesses  shall  forever  be  exempt  from  any 
prosecution  for  the  act  or  acts  concerning  which  he  or  they  testify. 

1932  Code,  §  6622;  Civ.  C.  '22,  §  3532;  Civ.  C.  '12,  §  2439;  Civ.  C.  '02,  §  2847;  1897 

(22)  434. 

§  6623.  Rights  and  remedies  of  employees  of  street  railways. — Every  em- 
ployee of  any  street  railway  doing  business  in  this  State  shall  have  the 
same  rights  and  remedies  for  an  injury  suffered  by  any  person  from  the 
acts  of  omission  of  said  corporation,  or  its  employees,  as  are  provided  by  the 
Constitution  for  employees  of  railroad  corporations. 
1932  Code,  §  6623;  Civ.  C.  '22,  §  3533;  Civ.  C.  '12,  §  2440;  Civ.  C.  '02,  §  2848;  1901 

(23)  716. 

§  6624.  Conspiracies  in  restraint  of  trade  prohibited. — Any  corporation  or- 
ganized under  the  laws  of  this  or  any  other  State  or  country,  and  transact- 
ing or  conducting  any  kind  of  business  in  this  State,  or  any  partnership  or 
individual,  or  other  association  of  persons  whatsoever,  who  shall  create, 
enter  into,  become  a  member  of  or  a  party  to  any  pool,  trust,  agreement, 
combination,  confederation  or  understanding  with  any  other  corporation, 
partnership,  individual  or  any  other  person  or  association  of  persons,  to 
regulate  or  fix  the  price  of  any  article  of  manufacture,  mechanism,  mer- 
chandise, commodity,  convenience,  repair,  any  product  of  mining,  or  any 
article  or  thing  whatsoever,  or  to  maintain  said  price  when  so  regulated  or 
fixed,  or  shall  enter  into,  become  a  member  of  or  a  party  to  any  pool, 
agreement,  combination,  contract,  association  or  confederation  to  fix  or 
limit  the  amount  or  quantity  of  any  article  of  manufacture,  mechanism, 
merchandise,  commodity,  convenience,  repair,  any  product  of  mining,  or 
any  article  or  thing  whatsoever,  or  the  price  or  premium  to  be  paid  for  in- 
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suring  property  against  loss  or  damage  by  fire,  lightning,  storm,  cyclone, 
tornado,  or  any  other  kind  of  policy  issued  by  any  corporation,  partnership, 
individual,  or  association  of  persons  aforesaid,  shall  be  deemed  and  ad- 
judged guilty  of  a  conspiracy  to  defraud,  and  to  be  subject  to  the  penalties 
as  provided  by  sections  6624  thru  6631. 
1932  Code,  §  6624;  Civ.  C.  '22,  §  3534;  Civ.  C.  '12,  §  2441;  1902  (23)  1057. 

§  6G25.  Monopolies  defined. — A  "monopoly"  is  any  union,  or  combination, 
or  consolidation,  or  affiliation  of  capital,  credit,  property,  assets,  trade,  cus- 
tom, skill  or  acts,  or  any  other  valuable  thing  or  possession,  by  or  between 
persons,  firms  or  corporations,  or  associations  of  persons,  firms  or  corpora- 
tions, whereby  any  one  of  the  purposes  or  objects  mentioned  in  sections 
6624  thru  6631  is  accomplished,  or  sought  to  be  accomplished,  or  whereby 
any  one  or  more  of  said  purposes  are  promoted,  or  attempted  to  be  execut- 
ed or  carried  out,  or  whereby  the  several  results  described  herein  are  reas- 
onably calculated  to  be  produced;  and  a  "monopoly"  as  thus  defined  and 
contemplated,  includes  not  merely  such  combinations  by  and  between  two 
or  more  persons,  firms  or  corporations  acting  for  themselves,  but  is  especial- 
ly denned  and  intended  to  include  all  aggregations,  amalgamations,  affilia- 
tions, consolidations  or  incorporations  of  capital,  skill,  credit,  assets,  prop- 
erty, custom,  trade,  or  other  valuable  thing  or  possession,  whether  effected 
by  the  ordinary  methods  of  partnership  or  by  actual  union  under  the  legal 
form  of  a  corporation,  or  an  incorporated  body  resulting  from  the  union  of 
one  or  more  distinct  firms  or  corporaitons,  or  by  the  purchase,  acquisition 
or  control  of  shares  or  certificates  of  stocks  or  bonds,  or  other  corporate 
property  or  franchises,  and  all  corporations  or  partnerships  that  have  been 
or  may  be  created  by  the  consolidation  or  amalgamation  of  the  separate 
capital,  stock,  bonds,  assets,  credit,  properties,  custom,  trade  or  corporate 
or  firm  belongings  of  two  or  more  firms  or  corporations  or  companies,  are 
especially  declared  to  constitute  monopolies,  within  the  meaning  of  sec- 
tions 6624  thru  6631,  if  so  created  or  entered  into  for  any  one  or  more  of  the 
purposes  named  in  sections  6624  thru  6631;  and  a  "monopoly,"  as  defined  in 
this  section,  is  hereby  declared  to  be  unlawful  and  against  public  policy; 
and  any  and  all  persons,  firms,  corporations  or  associations  of  persons  en- 
gaged therein  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy  to  de- 
fraud, and  shall  be  subject  to  the  penalties  prescribed  in  sections  6624  thru 
6631.    . 

1932  Code,  §  6625;  Civ.  C.  '22,  §  3535;  Civ.  C.  '12,  §  2442;  1902  (23)  1057. 

§  6626.  Sales  at  less  than  cost  of  manufacture,  for  purpose  of  injuring 
competitors,  prohibited — penalties — actions.— If  any  person,  persons,  com- 
pany, partnership,  association  or  corporation  engaged  in  the  manufacture, 
sale  or  distribution  of  any  commodity  in  general  use  in  this  State  shall, 
with  the  intent  or  purpose  of  driving  out  competition,  or  for  the  purpose  of 
financially  injuring  competitors,  sell  at  less  than  cost  of  manufacture,  or 
at  less  than  the  cost  of  such  commodity  bought  in  the  open  markets  plus 
the  freight  and  other  charges  to  point  of  destination,  or  give  away  such 
product  for  the  purpose  of  driving  out  competition,  or  financially  injuring 
competitors  engaged  in  the  manufacture,  sale  or  distribution  of  such  com- 
modity in  this  State,  said  person,  persons,  company,  partnership,  association 
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or  corporation  resorting  to  this  method  of  securing  a  monopoly  in  the 
manufacture,  refining,  sale  or  distribution  of  such  commodity  in  this  State, 
shall  be  deemed  guilty  of  a  conspiracy  to  form  or  secure  a  trust  or  monop- 
oly in  restraint  of  trade,  and  further  deemed  guilty  of  unfair  discrimina- 
tion, which  is  hereby  prohibited  and  declared  to  be  unlawful.  Any  person, 
firm,  company,  association,  or  corporation  violating  any  of  the  provisions 
hereof,  and  any  officer,  agent,  or  receiver  of  any  firm,  company,  associa- 
tion, or  corporation,  or  any  member  of  the  same,  or  any  individual  guilty  of 
a  violation  thereof,  shall  be  liable  for  a  penalty  of  not  less  than  five  hun- 
dred dollars  ($500),  nor  more  than  five  thousand  dollars  ($5,000),  to  be  re- 
covered at  the  suit  of  the  State  in  the  court  of  common  pleas  of  any  coun- 
ty in  the  State;  the  attorney  general  may  allow  one-half  of  the  penalties 
herein  provided  to  anyone  who  may  conduct  the  suit;  and  the  attorney 
general  shall  be  authorized  to  proceed  as  provided  in  sections  6624  thru 
6631  to  enforce  the  provisions  thereof:  provided,  that  each  sale  so  proven 
under  the  provisions  of  this  section  shall  be  considered  a  separate  offense. 
1932  Code,  §  6634;  Civ.  C.  '22,  §  3544;  Civ.  C.  '12,  §  2451;  1902  (23)  1057;  1927  (35) 
115. 

§  6627.  Penalties  violate. — Any  person,  partnership,  firm  or  association,  or 
any  representative  or  agent  thereof,  or  any  corporation  or  company,  or  any 
officer,  representative  or  agent  thereof,  violating  any  of  the  provisions  of 
sections  6624  thru  6631,  shall  forfeit  not  less  than  two  hundred  dollars,  nor 
more  than  five  thousand  dollars,  for  every  such  offense,  and  each  day  such 
person,  corporation,  partnership  or  association  shall  continue  to  do  so  shall 
be  a  separate  offense,  the  penalties  in  such  cases  to  be  recovered  by  an 
action  in  the  name  of  the  State,  at  the  relation  of  the  attorney  general  or 
the  solicitor  of  the  judicial  circuit  within  which  the  offense  was  committed; 
the  moneys  thus  collected  to  go  into  the  state  treasury,  and  to  become  a 
part  of  the  general  fund  except  as  hereinafter  provided.  The  amount  of  the 
forfeit  to  be  fixed  by  the  judge  before  whom  the  case  is  tried  in  each  case, 
within  the  aforesaid  limits;  the  collection  of  which  penalty  shall  be  en- 
forced as  the  collections  of  fines  against  defendants  upon  conviction  of  a 
misdemeanor. 

1932  Code,  §  6635;  Civ.  C.  '22,  §  3545;  Civ.  C.  '12,  §  2452;  1902  (23)  1057. 

§  6628.  Conspiracy  to  defraud  by  boycott,  etc.,  limiting  competition  in 
trade. — If  any  two  or  more  persons  or  corporations,  who  are  engaged  in 
buying  or  selling  any  article  of  commerce,  manufacture,  mechanism,  mer- 
chandise, commodity,  convenience,  repair,  any  product  of  mining  or  any 
article  or  thing  whatsoever,  shall  enter  into  any  pool,  trust,  agreement, 
combination,  confederation,  association  or  understanding  to  control  or  limit 
the  trade  in  any  such  article  or  thing;  or  to  limit  competition  in  such  trade 
by  refusing  to  buy  from  or  sell  to  any  other  person  or  corporation  any  such 
article  or  thing  aforesaid,  for  the  reason  that  such  other  person  or  corpora- 
tion is  not  a  member  of  or  a  party  to  such  pool,  trust,  agreement,  combina- 
tion, confederation,  association  or  understanding;  or  shall  boycott  or  threat- 
en any  person  or  corporation  for  buying  from  or  selling  to  any  other  person 
or  corporation  who  is  not  a  member  of  or  a  party  to  such  pool,  trust,  agree- 
ment, combination,  confederation,  association  or  understanding,  any  such 
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article  or  thing  aforesaid,  it  shall  be  a  violation  of  sections  6624  thru  6631; 
and  any  person,  firm,  corporation  or  association  of  persons  committing  such 
violation  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy  to  defraud, 
and  shall  be  subject  to  the  penalties  prescribed  in  said  sections. 
1932  Code,  §  6636;  Civ.  C.  '22,  §  3546;  Civ.  C.  '12,  §  2453;  1902  (23)  1057. 

§  6629.  Forfeiture  of  corporate  franchise  or  right  to  do  business. — Any  cor- 
poration created  or  organized  by  or  under  the  laws  of  this  State  which 
shall  violate  any  of  the  provisions  of  the  sections  6624  thru  6631  shall  here- 
by forfeit  its  corporate  rights  and  franchises;  and  its  corporate  existence 
shall,  upon  the  proper  proof  being  made  thereof  in  any  court  of  competent 
jurisdiction  in  the  State,  be  by  the  court  declared  forfeited,  void  and  of  none 
effect,  and  shall  thereupon  cease  and  determine;  and  any  corporation  cre- 
ated or  organized  by  or  under  the  law  of  any  other  State  or  country  which 
shall  violate  any  of  the  provisions  of  sections  6624  thru  6631,  shall  thereby 
forfeit  its  right  and  privilege  thereafter  to  do  any  business  in  this  State; 
and  upon  proper  proof  being  made  thereof  in  any  court  of  competent  juris- 
diction in  this  State,  its  rights  and  privileges  to  do  business  in  this  State 
shall  be  declared  forfeited;  and  in  all  proceedings  to  have  such  forfeiture 
declared,  proof  that  any  person  who  has  been  acting  as  agent  of  such  for- 
eign corporation  in  transacting  its  business  in  this  State  has  been,  while 
acting  as  such  agent  and  in  the  name,  behalf  or  interest  of  such  foreign  cor- 
poration, violating  any  provisions  of  sections  6624  thru  6631,  shall  be  re- 
ceived as  prima  facie  proof  of  the  act  of  the  corporation  itself;  and  it  shall 
be  the  duty  of  the  clerk  of  said  court  to  certify  the  decree  thereof  to  the 
secretary  of  state. 
1932  Code,  §  6637;  Civ.  C.  '22,  §  3547;  Civ.  C.  '12,  §  2454;  1902  (23)  1057. 

§  6630.  Duty  of  attorney  general  and  solicitors  to  prosecute. — It  shall  be 
the  duty  of  the  attorney  general  and  the  prosecuting  attorney  of  each  cir- 
cuit where  the  offense  is  committed,  respectively,  to  enforce  the  provisions 
of  sections  6624  thru  6631.  The  prosecuting  attorney  or  solicitor  shall  in- 
stitute and  conduct  all  suits  begun  in  the  circuit  courts,  and  upon  appeal 
the  attorney  general  shall  prosecute  said  suits  in  the  Supreme  Court. 
1932  Code,  §  6638;  Civ.  C.  '22,  §  3548;  Civ.  C.  '12,  §  2455;  1902  (23)  1057. 

§  6631.  Provisions  of  article  cumulative. — The  provisions  of  the  foregoing 
sections,  and  the  pains  and  penalties  provided  for  violations  of  sections 
6624  thru  6631  shall  be  held  and  construed  to  be  cumulative  to  all  laws  now 
in  force  in  this  State:  and  provided,  that  the  provisions  of  sections  6624 
thru  6631  shall  not  exempt  from  punishment  or  forfeiture  any  person,  firm, 
association  of  persons  or  corporations  who  may  have  violated  or  offended 
against  any  law  now  in  existence  that  may  be  or  may  be  construed  to  be 
repealed  by  sections  6624  thru  6631  or  in  conflict  herewith:  and  provided, 
further,  that  nothing  in  sections  6624  thru  6631  shall  be  deemed  or  construed 
to  affect  any  suits  or  prosecutions  now  pending  or  hereafter  to  be  instituted 
upon  any  course  of  action,  forfeiture  or  penalty  accruing  or  to  accrue  prior 
to  the  date  of  the  taking  effect  of  sections  6624  thru  6631.,  but  all  such 
rights  to  maintain,  institute  or  prosecute  all  such  causes  of  action  are  here- 


Page  1249         Trusts,  Monopolies  and  Unfair  Competition  §  6633 

by  reserved  to  the  State  in  the  same  manner  and  with  the  same  effect  as 
if  this  law  had  not  been  passed. 
1932  Code,  §  6639;  Civ.  C.  '22,  §  3549;  Civ.  C.  '12,  §  2456;  1902  (23)  1057. 

§  6632.  Proceedings  for  discovery  in  aid  of  actions  to  enforce  anti-trust 
laws. — Whenever  the  attorney  general  has  determined  to  commence  an  ac- 
tion or  proceeding,  under  the  act  entitled  "An  Act  to  Prohibit  Trusts  and 
Combinations  and  to  Provide  Penalties,"  or  any  acts  amendatory  thereto, 
or  any  acts,  now  or  hereafter  of  force,  relating  to  the  prohibition  or  pre- 
vention of  trusts,  combinations  or  monopolies,  or  against  corporations,  for- 
eign or  domestic,  for  any  violation  of  any  acts  now  or  hereafter  of  force 
of  this  State,  he  may  present  to  any  justice  of  the  Supreme  Court,  or  any 
circuit  judge,  either  before  or  after  beginning  such  action  or  proceeding,  an 
application  in  writing  for  an  order  directing  the  persons  mentioned  in  the 
application  to  appear  before  a  justice  of  the  Supreme  Court,  a  circuit  judge, 
or  a  referee  designated  in  such  order,  and  answer  such  questions  as  may  be 
put  to  them  or  to  any  of  them  and  produce  such  papers,  documents  and 
books  concerning  any  alleged  illegal  contract,  arrangement,  agreement, 
trust,  monopoly,  or  combination  or  corporate  acts  in  violation  of  law;  and  it 
shall  be  the  duty  of  the  justice  of  the  Supreme  Court,  or  the  circuit  judge, 
to  whom  such  application  for  the  order  is  made,  to  grant  such  application. 
The  application  upon  the  proper  showing  of  the  necessity  of  such  showing 
for  such  order  made  by  the  attorney  general  must  show  upon  information 
and  belief,  or  otherwise,  that  the  testimony  of  such  person  or  persons  is 
material  and  necessary.  The  order  shall  be  granted  by  the  justice  of  the 
Supreme  Court,  or  the  circuit  judge,  to  whom  the  application  has  been 
made  with  such  preliminary  injunction  or  stay  as  may  appear  to  such  jus- 
tice or  circuit  judge  to  be  proper  and  expedient,  and  shall  specify  the  time 
when,  and  place  where,  the  witnesses  are  required  to  appear,  and  such 
examination  shall  be  held  either  in  the  city  of  Columbia  or  in  the  judicial 
district  in  which  the  witness  resides,  or  in  which  the  principal  office,  within 
this  State,  of  the  corporation  affected  is  located.  The  justice,  judge  or  referee 
may  adjourn  such  examination  from  time  to  time,  and  witnesses  must  at- 
tend accordingly.  The  testimony  of  each  witness  must  be  subscribed  by 
him,  except  in  case  the  testimony  be  taken  and  subscribed  by  a  sworn 
stenographer,  and  all  such  testimony  must  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  order  for  examination  is  filed. 
1932  Code,  §  6640;  Civ.  C.  '22,  §  3550;  Civ.  C.  '12,  §  2457;  1902  (23)  1061. 

§  6633.     Service  of  order  on  witness — endorsement — subpoena  duces  tecum. 

— The  order  for  such  examination  must  be  signed  by  the  justice  or  judge 
making  it,  and  the  service  of  a  copy  thereof,  with  an  endorsement  by  the 
attorney  general,  signed  by  him,  to  the  effect  that  the  person  named  therein 
is  required  to  appear  and  be  examined  at  the  time  and  place,  and  before  the 
justice,  circuit  judge  or  referee  specified  in  such  endorsement,  shall  be 
sufficient  notice  for  the  attendance  of  witnesses.  Such  endorsement  may 
contain  a  clause  requiring  such  person  to  produce  on  such  examination  all 
books,  papers  and  documents  in  his  possession,  or  under  his  control,  relat- 
ing to  the  subject  of  such  examination.  The  order  shall  be  served  upon  the 
person  named  in  the  endorsement  aforesaid,  by  showing  him  the  original 

iii.-sr.-40 
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order,  and  delivering  to  and  leaving  with  him,  at  the  same  time,  a  copy 
thereof  endorsed  as  above  provided,  and  by  paying  or  tendering  to  him  the 
fee  allowed  to  witnesses  subpoenaed  to  attend  trials  of  civil  actions  in  a 
court  of  record  in  this  State. 
1932  Code,  §  6641;  Civ.  C.  '22,  §  3551;  Civ.  C.  '12,  §  2458;  1902  (23)  1061. 

§  6634.  Witness  compelled  to  give  testimony — protected  from  criminal 
prosecution.— No  person  shall  be  excused  from  answering  any  questions 
that  may  be  put  to  him,  or  from  producing  any  books,  papers  or  documents 
on  the  ground  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him,  but  no  person  shall  be  prose- 
cuted in  any  criminal  action  or  proceedings,  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  testify,  or  produce  evidence,  documentary  or  otherwise, 
before  said  justice,  judge  or  referee  appointed  in  the  order  for  his  examina- 
tion, or  in  obedience  to  the  subpoena  of  the  court,  or  referee  acting  under 
such  order,  or  either  of  them,  or  in  any  such  case  of  proceeding. 
1932  Code,  §  6642;  Civ.  C.  '22,  §  3552;  Civ.  C.  '12,  §  2459;  1902  (23)  1061. 

§  6635.  Powers  of  referee. — A  referee  appointed  as  provided  in  sections 
6632  thru  6636  possesses  all  the  powers  and  is  subject  to  all  the  duties  of  a 
referee  appointed  under  the  Code  of  Civil  Procedure,  so  far  as  practicable, 
and  may  punish  for  contempt  a  witness  duly  served  as  prescribed  in  sec- 
tions 6632  thru  6636  for  non-attendance  or  refusal  to  be  sworn  or  to  testify, 
or  to  produce  books,  papers  and  documents  according  to  the  direction  of 
the  endorsements  aforesaid,  in  the  same  manner  and  to  the  same  extent  as 
a  referee  appointed  to  hear,  try  and  determine  an  issue  of  fact  or  of  law. 
1932  Code,  §  6643;  Civ.  C.  '22,  §  3553;  Civ.  C.  '12,  §  2460;  1902  (23)  1061. 

§  6636.     §§  6632  thru  6636  cumulative.— Sections  6632  thru  6636  shall  be 
deemed  and  taken  as  cumulative  of  all  statutes  of  this  State. 
1932  Code,  §  6644;  Civ.  C.  '22,  §  3554;  Civ.  C.  '12,  §  2461;  1902  (23)  1061. 

§  6639.     The  Fair  Trade  Act. 

(1)  Definitions. — The  following  terms,  as  used  in  this  section,  are  hereby 
defined  as  follows: 

(a)  "Commodity"  means  any  subject  of  commerce. 

(b)  "Producer"  means  any  grower,  baker,  maker,  manufacturer,  bottler, 
packer,  converter,  processor  or  publisher. 

(c)  "Wholesaler"  means  any  person  selling  a  commodity  other  than  a 
producer  or  retailer. 

(d)  "Retailer"  means  any  person  selling  a  commodity  to  consumers  for 
use. 

(e)  "Person"  means  an  individual,  corporation,  partnership,  association, 
joint  stock  company,  business  trust,  or  any  unincorporated  organization. 

(2)  Provisions  contain  in  contract  for  sale  or  resale  of  commodity  bearing 
trade-mark,  brand  or  name  of  producer,  distributor  or  owner. — No  contract 
relating  to  the  sale  or  resale  of  a  commodity  which  bears,  or  the  label  or 
container  of  which  bears,  the  trademark,  brand  or  name  of  the  producer, 
distributor,  or  owner  of  such  commodity,  and  which  is  in  fair  and  open  com- 
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petition  with  commodities  of  the  same  general  class  produced  by  others, 
shall  be  deemed  in  violation  of  any  law  of  the  State  of  South  Carolina  by 
reason  of  any  of  the  following  provisions  which  may  be  contained  in  said 
contract. 

(a)  That  the  buyer  will  not  resell  such  commodity  at  less  than  the  mini- 
mum price  stipulated  by  the  vendor. 

(b)  That  the  producer  or  vendee  of  a  commodity  require  upon  the  sale  of 
such  commodity  to  another  that  such  purchaser  agree  that  he  will  not,  in 
turn,  resell  at  less  than  the  minimum  price  stipulated  by  such  producer  or 
vendee.  Provided,  that  such  provisions  in  any  contract  shall  be  deemed  to 
contain  or  imply  conditions  that  such  commodity  may  be  resold  without 
reference  to  such  agreement  in  the  following  cases: 

(a)  In  closing  out  the  owner's  stock  for  the  purpose  of  discontinuing  deal- 
ing in  such  commodity;  provided,  however,  that  such  stock  is  first  offered 
to  the  producer  or  distributor  of  such  stock  at  the  original  invoice  price,  at 
least  ten  days  before  such  stock  shall  be  offered  for  sale  to  the  public. 

(b)  When  the  goods  are  damaged  or  deteriorated  in  quality  and  one 
week's  notice  is  given  to  the  public  thereof  by  publication  in  a  newspaper 
published  in  the  county  where  the  seller's  place  of  business  is  located. 

(c)  By  any  officer  acting  under  the  orders  of  any  court. 

(3)  Unfair  competition. — Wilfully  and  knowingly  advertising,  offering  for 
sale  or  selling  any  commodity  at  less  than  the  price  stipulated  in  any  con- 
tract entered  into  pursuant  to  the  provisions  of  this  section,  whether  the 
person  so  advertising,  offering  for  sale  or  selling  is  or  is  not  a  party  to  such 
contract  is  unfair  competition  and  is  actionable  at  the  suit  of  any  person 
damaged  thereby. 

(4)  Contracts  exempted.— This  section  shall  not  apply  to  any  contract  or 
agreement  between  producers,  or  between  wholesalers,  or  between  retailers 
as  to  the  sale  or  resale  prices. 

(5)  Invalidity. — If  any  provision  of  this  section  is  declared  unconstitution- 
al it  is  the  intent  of  the  legislature  that  the  remaining  portions  thereof 
shall  not  be  affected  but  that  such  remaining  portions  remain  in  full  force 
and  effect. 

f6)  Short  title. — This  section  may  be  known  and  cited  as  "The  Fair  Trade 
Act." 

1937  (40)  301. 

This    section    is    constitutional.    Miles  penditure   of   $88,000    in    advertising    in 

Laboratories,  Inc.  v.  Seignious,  30  F.  S.  this  state  and  where  sales  have  amounted 

549.  to  $65,000,  value  of  manufacturer's  right 

Injunction. — Equity  will  enjoin  viola-  to  distribute  its  products  to  the  public 

tion  of  contract  entered  into  under  this  in    South    Carolina    is    substantially    in 

section,  cutting  of  resale  price  of  prod-  excess   of  the  jurisdictional  amount   ir- 

uct,  where  absence  of  provable  monetary  respective   of   activities.   Ibid.    See   also, 

damage  shows  the  inadequacy  of  remedy  Calvert  Distillint  Co.  v.  Brandon,  24  F. 

at  law.  Ibid.  S.  857. 

Exception  to  section  6620. — This  section  Retailer    who    did    not    sign    contract, 

is    an    exception    to    the    prohibition    of  between  manufactuere  and  other  retailers 

trusts  and  monopolies  found  in  section  is  nevertheless  bound  to  observe  mini- 

6620.   Ibid.  mum  price  fixed  by  such  contract.  Cal- 

Jurisdictional  amount  in  Federal  Court  vert  Distilling  Co.  v.  Brandon,  24  F.  S. 

is    determined    by    value    of    plaintiff's  857. 
property    right    threatened.    Hence    ex- 
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§  6640.     Unfair  trade  practices  in  wholesale  and  retail  merchandising. 

(1)  Definitions — violations. — For  the  purpose  of  construing  this  section: 

(a)  A  wholesale  sale  shall  be  one  deemed  to  be  made  to  a  person,  associa- 
tion of  persons,  firm  or  corporation,  for  the  purpose  of  resale  at  retail. 

(b)  A  retail  sale  shall  be  deemed  to  be  a  sale  for  the  purpose  of  consump- 
tion or  use. 

(c)  Where  a  wholesaler  owns  controlling  interest  or  stock  in  a  retail  es- 
tablishment or  corporation  and  creates,  organizes  or  maintains  such  retail 
outlet  for  the  purpose  of  violating  this  section  by  making  retails  sales  there- 
from at  a  price  that  would  be  in  violation  of  this  section  if  made  at  retail 
directly  by  the  wholesaler,  such  wholesaler  shall  be  liable  also  for  any  vio- 
lation of  this  section  by  any  such  retailer. 

It  is  hereby  declared  a  violation  of  this  section  for  any  wholesaler  that 
owns  controlling  interest  or  stock  in  a  retail  establishment  or  corporation 
to  create,  organize  or  maintain  such  retail  outlet  for  the  purpose  of  violat- 
ing this  section  in  the  way  and  manner  aforesaid. 

(2)  Wholesaler  not  sell  at  retail  as  low  as  at  wholesale. — It  is  hereby  de- 
clared an  unfair  trade  practice  and  unlawful  in  this  State  for  any  person, 
firm  or  corporation,  who  is  in  both  the  wholesale  and  retail  business  of  sell- 
ing merchandise,  to  sell  merchandise  of  like  grade  and  quality  at  retail  at 
a  price  as  low  as  said  person,  firm  or  corporation  sells  the  same  merchan- 
dise at  wholesale  in  the  same  town  or  locality. 

(3)  Wholesaler  not  sell  lower  at  retail  than  at  wholesale. — It  is  hereby  de- 
clared an  unfair  trade  practice  and  unlawful  in  this  State  for  any  person, 
firm  or  corporation,  who  is  in  both  the  wholesale  and  retail  business  of  sell- 
ing merchandise,  to  sell  merchandise  of  like  grade  and  quality  at  retail  at 
a  lower  price  than  said  person,  firm  or  corporation  sells  the  same  merchan- 
dise at  wholesale  in  the  same  town  or  locality. 

(4)  Exemptions — meet  competition.— No  part  of  this  section  shall  be  con- 
strued to  prohibit  the  sale  at  wholesale  to  hotels,  restaurants,  colleges  bona 
fide  licensed  contractors,  farmers  buying  for  his  plantation,  including  labor 
on  his  own  farm  boarding  houses,  cooperative  purchases  for  redistribution 
among  farmers,  religious  institutions,  or  county,  city  federal  or  state  insti- 
tutions or  departments:  provided,  further,  retail  sales  or  merchandise  of 
like  grade  and  quality  at  a  price  to  meet  existing  competition  at  any  time  in 
any  town  or  locality  are  exempt  from  the  provisions  of  this  section: 
provided,  however,  that  if  such  competition  is  created  by  any  person,  firm 
or  corporation  in  violation  of  this  section,  or  when  any  two  or  more  persons, 
firms  or  corporations  contend  that  they  are  meeting  the  competition  of  the 
other  and  all  would  be  making  retail  sales  in  violation  of  this  section,  ex- 
cept for  the  above  provisions  allowing  existing  competition  to  be  met,  then 
any  retailer  affected  thereby  shall  have  the  right  to  enjoin  all  in  such  cate- 
gory from  continuing  such  practices  in  any  court  of  competent  jurisdiction 
in  this  State. 

(5)  Penalties. — Each  and  every  sale  in  violation  of  the  terms  of  this  sec- 
tion shall  be  declared  a  separate  offense,  and  the  penalty  for  each  violation 
of  same  shall  be  a  fine  of  not  more  than  one  hundred  ($100.00)  dollars,  or 
imprisonment  for  not  more  than  thirty  (30)  days  in  the  discretion  of  the 
court. 

(6)  Invalidity. — If  any  part  of  this  section  shall  be  held  unconstitutional, 
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the  part  which  is  held  unconstitutional  shall  not  affect  any  other  part  of 
this  section. 
1939  (41)  425. 

§  6641.  Neither  restrict,  use  nor  collect  royalties  on  phonograph  records 
and  electrical  transcriptions  sold  in  commerce  for  use. — When  any  phono- 
graph record  or  electrical  transcription,  upon  which  musical  performances 
are  embodied,  is  sold  in  commerce  for  use  within  this  State,  all  asserted 
common  law  rights  to  further  restrict  or  to  collect  royalties  on  the  com- 
mercial use  made  of  any  such  recorded  performances  by  any  person  is  here- 
by abrogated  and  expressly  repealed.  When  such  article  or  chattel  has  been 
sold  in  commerce,  any  asserted  intangible  rights  shall  be  deemed  to  have 
passed  to  the  purchaser  upon  the  purchase  of  the  chattel  itself,  and  the  right 
to  further  restrict  the  use  made  of  phonograph  records  or  electrical  tran- 
scriptions, whose  sole  value  is  in  their  use,  is  hereby  forbidden  and  ab- 
rogated. Nothing  in  this  section  shall  be  deemed  to  deny  the  rights  granted 
any  person  by  the  United  States  copy-right  laws.  The  sole  intendment  of 
this  enactment  is  to  abolish  any  common  law  rights  attaching  to  phono- 
graph records  and  electrical  transcriptions,  whose  sole  value  is  in  their 
use,  and  to  forbid  further  restrictions  or  the  collection  of  subsequent  fees 
and  royalties  on  phonograph  records  and  electrical  transcriptions  by  per- 
formers who  were  paid  for  the  initial  performance  at  the  recording  thereof. 
1939  (41)  53. 
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ARTICLE  1 
Weights  and  Measures 

6645.  Weights    and   measures   of   named  measures,  etc. 
commodities.                                               6652.  Possession  of  false  weights. 

6646.  Federal   standards    for   other   pro-      6653.  Refusal  to  allow  inspection, 
duce.  6654.  Packages  to  show  net  contents. 

6647.  Sales     not     in     accordance     with  6655.  Terms  for  designation  of  contents, 
standards.  6656.  Sales  in  reliance  upon  labels. 

6648.  Docketing  for  weight  of  container.  6657,  6658.  Definitions. 

6649.  Packing  of  cornmeal.  6659.  Mismarked  packages. 

6650.  Inspection  of  scales,  measures,  etc.  6660.  Penalty  for  violation. 

6651.  Procedure  as  to  incorrect  weights,  6661.  Official  weights  and  measures. 

§  6645.  Standard  weights  and  measures  of  sundry  commodities. — The  fol- 
lowing shall  be  the  legal  and  uniform  standard  weights  and  measures  in 
this  State  for  the  sale  and  purchase  of  the  following  named  products  of  the 
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farm,  orchard  or  garden,  and  articles  of  merchandise,  to  wit: 
Apples,  green,  shall  be  2%  bushels  per  barrel. 
Apples,  green,  shall  be  50  pounds  per  bushel. 
Apples,  dried,  shall  be  24  pounds  per  bushel. 
Apples,  seed,  shall  be  40  pounds  per  bushel. 
Blue  grass,  seed,  shall  be  14  pounds  per  bushel. 
Beans,  dried,  shall  be  60  pounds  per  bushel. 
Beans,  green,  in  pods,  shall  be  30  pounds  per  bushel. 
Beans,  green,  in  pods,  shall  be  V-k  bushels  per  barrel. 
Beans,  castor,  shall  be  46  pounds  per  bushel. 
Beets  shall  be  50  pounds  per  bushel. 
Blackberries  shall  be  48  pounds  per  bushel. 
Blackberries,  dried,  shall  be  28  pounds  per  bushel. 
Bran  shall  be  20  pounds  per  bushel. 
Broom  corn  seed  shall  be  42  pounds  per  bushel. 
Buckwheat  shall  be  50  pounds  per  bushel. 
Barley  shall  be  48  pounds  per  bushel. 
Beef,  net,  shall  be  200  pounds  per  barrel. 
Cane  seed  shall  be  50  pounds  per  bushel. 
Carrots  shall  be  50  pounds  per  bushel. 
Cabbage  shall  be  50  pounds  per  bushel. 
Cherries,  with  stems,  shall  be  56  pounds  per  bushel. 
Cherries,  without  stems,  shall  be  64  pounds  per  bushel. 
Corn,  shelled,  shall  be  56  pounds  per  bushel. 
Corn  in  ear,  shucked,  shall  be  70  pounds  per  bushel. 
Corn,  in  ears,  with  shucks,  shall  be  74  pounds  per  bushel. 
Corn,  green,  with  shucks,  shall  be  100  pounds  per  bushel. 
Corn,  green,  with  shucks,  shall  be  1xk  bushels  per  barrel. 
Corn,  matured,  with  shucks,  shall  be  5  bushels  per  barrel. 
Corn,  pop,  shelled,  shall  be  56  pounds  per  bushel. 
Cornmeal,  unbolted,  shall  be  48  pounds  per  bushel. 
Cornmeal,  bolted,  shall  be  48  pounds  per  bushel. 
Cucumbers  shall  be  48  pounds  per  bushel. 
Chestnuts  shall  be  50  pounds  per  bushel. 
Cement  shall  be  80  pounds  per  bushel. 
Coke  shall  be  40  pounds  per  bushel. 
Charcoal  shall  be  22  pounds  per  bushel. 
Coal,  stone,  shall  be  80  pounds  per  bushel. 
Canary  seed  shall  be  60  pounds  per  bushel. 
Clover  seed,  red  and  white,  shall  be  60  pounds  per  bushel. 
Cottonseed  shall  be  30  pounds  per  bushel. 
Cottonseed,  long  staple,  shall  be  30  pounds  per  bushel. 
Cranberries  shall  be  32  pounds  per  bushel. 
Currants  shall  be  40  pounds  per  bushel. 
Flaxseed  shall  be  56  pounds  per  bushel. 
Flour  shall  be  196  pounds  per  barrel. 
Fish  shall  be  200  pounds  per  barrel. 
Gooseberries  shall  be  48  pounds  per  bushel. 
Grapes,  with  stems,  shall  be  48  pounds  per  bushel. 
Grapes,  without  stems,  shall  be  60  pounds  per  bushel. 
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Horseradish  shall  be  50  pounds  per  bushel. 

Hickory  nuts  shall  be  50  pounds  per  bushel. 

Hair,  plastering,  shall  be  8  pounds  per  bushel. 

Hominy  shall  be  62  pounds  per  bushel. 

Hungarian  seed  shall  be  48  pounds  per  bushel. 

Hemp  seed  shall  be  44  pounds  per  bushel. 

Kaffir  corn  shall  be  56  pounds  per  bushel. 

Land  plaster  shall  be  100  pounds  per  bushel. 

Lime,  unslacked,  shall  be  80  pounds  per  bushel. 

Lime,  slacked,  shall  be  40  pounds  per  bushel. 

Liquids  shall  be  42  gallons  per  barrel. 

Melon,  cantaloupe,  shall  be  50  pounds  per  bushel. 

Melon,  cantaloupe,  shall  be  2%  bushels  per  barrel. 

Millet,  German,  seed,  shall  be  50  pounds  per  bushel. 

Millet,  Missouri,  shall  be  50  pounds  per  bushel. 

Millet,  Tennessee,  shall  be  50  pounds  per  bushel. 

Orchard  grass  seed  shall  be  14  pounds  per  bushel. 

Osage  orange  seed  shall  be  33  pounds  per  bushel. 

Oats,  seed,  shall  be  32  pounds  per  bushel. 

Onions,  matured,  shall  be  56  pounds  per  bushel. 

Onions,  top  buttons,  shall  be  28  pounds  per  bushel. 

Onions,  button  sets,  shall  be  32  pounds  per  bushel. 

Parsnips  shall  be  50  pounds  per  bushel. 

Peas,  dry,  shall  be  60  pounds  per  bushel. 

Peas,  green,  shall  be  30  pounds  per  bushel. 

Peas,  green,  in  hull,  shall  be  2V&  bushels  per  barrel. 

Peaches,  matured,  shall  be  50  pounds  per  bushel. 

Peaches,  dried,  shall  be  25  pounds  per  bushel. 

Peanuts  shall  be  23  pounds  per  bushel. 

Pears,  matured,  shall  be  36  pounds  per  bushel. 

Pears,  dried,  shall  be  26  pounds  per  bushel. 

Plums  shall  be  64  pounds  per  bushel. 

Pie  plant  shall  be  50  pounds  per  bushel. 

Potatoes,  Irish,  shall  be  2%  bushels  per  barrel. 

Potatoes,  Irish,  shall  be  60  pounds  per  bushel. 

Potatoes,  sweet,  shall  be  50  pounds  per  bushel. 

Potatoes,  sweet,  shall  be  2J/2  bushels  per  barrel. 

Pork,  net,  shall  be  200  pounds  per  barrel. 

Quinces,  matured,  shall  be  48  pounds  per  bushel. 

Rape  seed  shall  be  50  pounds  per  bushel. 

Raspberries  shall  be  48  pounds  per  bushel. 

Rice,  rough,  shall  be  44  pounds  per  bushel. 

Redtop  shall  be  14  pounds  per  bushel. 

Rutabagas  shall  be  60  pounds  per  bushel. 

Rye  grass,  Italian,  seed,  shall  be  20  pounds  per  bushel. 

Rye  meal  shall  be  50  pounds  per  bushel. 

Rye  seed  shall  be  56  pounds  per  bushel. 

Sage  shall  be  4  pounds  per  bushel. 

Salt  shall  be  50  pounds  per  bushel. 

Sorghum  molasses  shall  be  12  pounds  per  gallon. 
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Sorghum  seed  shall  be  50  pounds  per  bushel. 
Strawberries  shall  be  48  pounds  per  bushel. 
Salads,  turnips,  kale  shall  be  12  pounds  per  bushel. 
Salads,  mustard,  spinach,  shall  be  12  pounds  per  bushel. 
Turnips  shall  be  2%  bushels  per  barrel. 
Turnips  shall  be  50  pounds  per  bushel. 
Tomatoes  shall  be  56  pounds  per  bushel. 
Timothy  seed  shall  be  45  pounds  per  bushel. 
Velvet  grass  seed  shall  be  7  pounds  per  bushel. 
Walnuts  shall  be  50  pounds  per  bushel. 
Wheat  shall  be  60  pounds  per  bushel. 
1932  Code,  §  6645;  1923  (33)  72. 

See  O'Neal  v.  Manhattan  Produce  Ex-  bushel,  hamper  or  basket  tight  and  fully 

change,  176  S.  C.  228,  180  S.  E.  25,  where  clear  of  basket"  to  mean  that  countract 

divided    court    upheld    order    of    lower  called  for  standard  weight  of  cucumbers 

court    which    construed    "per    standard  under  this  section. 

§  6646.  U.  S.  standards  adopted  for  other  produce — packages. — Any  article 
of  produce  from  garden  or  farm  not  mentioned  in  section  6645,  shall  be  the 
same  standard  per  bushel,  or  per  gallon,  as  adopted  and  approved  by  the 
United  States  Government:  provided,  further,  that  all  packages  of  the  ar- 
ticles enumerated  in  section  6645  shall  correspond  in  weight  and  measures 
to  the  standards  fixed  in  said  section. 
1932  Code,  §  6646;  1923  (33)  72. 

§  6647.     Sales  not  in  accordance  with  standards  unlawful. — It  shall  be  un- 
lawful to  buy  or  sell  any  of  the  products  of  any  farm,  orchard  or  garden,  or 
articles  of  merchandise  mentioned  in  section  6645,  except  in  strict  accord- 
ance with  the  standard  weights  and  measures  provided  therein. 
1932  Code,  §  6647;  1923  (33)  72. 

See  note  to  section  6645. 

§  6648.  Docking  for  weight  of  container  'without  allowance  of  value  there- 
of unlawful. — It  shall  be  unlawful  to  dock  any  of  the  articles  mentioned  in 
section  6645,  delivered  in  good  condition  and  in  marketable  form  on  ac- 
count of  keg  or  barrel  or  other  receptacle,  without  allowing  the  value  of 
same. 

1932  Code,  §  6648;  1923  (33)  72. 

§  6649.  Packing  of  cornmeal,  etc — It  shall  be  unlawful  for  any  person  or 
persons  to  bag  for  sale,  sell  or  offer  for  sale  in  this  State  any  cornmeal  or 
grits,  except  in  bags  or  packages  containing,  by  standard  weight,  two 
bushels,  or  one  bushel,  or  one-half  bushel,  or  one-fourth  bushel,  or  one- 
eighth  bushel,  respectively;  each  bag  or  package  of  cornmeal  shall  have 
plainly  printed  or  marked  thereon  whether  the  meal  is  bolted  or  unbolted, 
the  amount  it  contains  in  bushels  or  fractions  of  a  bushel,  and  the  weight: 
provided,  the  provisions  in  this  section  shall  not  apply  to  the  retailing  of 
meal  or  grits  except  to  consumers  from  bulk  stock  when  priced  and  de- 
livered by  actual  weight  or  measure. 
1932  Code.  §  6649;  1923  (33)  72. 
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§  6650.  Inspection  of  scales,  measures,  etc. — It  shall  be  the  duty  of  the 
commissioner  of  agriculture  or  his  duly  authorized  representatives  to  in- 
spect as  often  as  practical  all  weights,  scales,  beams,  measures  of  any  kind, 
instruments  or  mechanical  devices  for  weighing  or  measuring,  and  tools, 
appliances  and  accessories  connected  with  any  or  all  such  instruments  or 
measures  used  in  trade  in  this  State.  The  commissioner  or  his  duly  au- 
thorized representatives  "for  the  purposes  above  mentioned,  and  in  the 
general  performance  of  his  duties,  without  formal  warrant,  may  enter  or 
go  into  or  upon,  any  stand,  place,  building  or  premises  or  stop  any  vendor, 
peddler,  junk  dealer,  driver  of  coal  wagon  or  ice  wagon  or  the  driver  of  any 
wagon  containing  commodities  for  sale  or  delivery  and  if  necessary,  require 
him  to  proceed  to  some  place  which  the  commissioner  or  his  agents  may 
specify  for  the  purpose  of  making  proper  tests. 
1932  Code,  §  6650;  1923  (33)  72;  1936  (39)  1615;  1941   (42)  119. 

§  6651.  Procedure  as  to  incorrect  weights,  measures,  etc. — The  commis- 
sioner of  agriculture  or  his  duly  authorized  representatives  shall  condemn 
and  seize  and  may  destroy  incorrect  weights  and  measures  and  weighing 
and  measuring  devices  which  in  his  best  judgment  are  not  susceptible  of 
repair,  but  any  weight,  measure  or  weighing  or  measuring  device  which 
shall  be  found  to  be  incorrect,  but  which  in  his  best  judgment  are  suscept- 
ible of  repair,  he  shall  serve  a  written  order  upon  the  person  or  persons, 
firms  or  corporations  in  whose  possession  the  inaccurate  device  is  found 
forbidding  the  use  of  such  device,  and  shall  attach  thereto  a  seal,  tag  or 
statement  stating  the  device  is  condemned.  Also,  he  shall  lock  the  weighing 
or  measuring  device  in  such  a  manner  that  it  cannot  be  used.  The  com- 
missioner of  agriculture,  however,  may  in  his  discretion  release  the  weigh- 
ing or  measuring  device  so  condemned  and  annul  the  restraining  order 
when  the  requirements  of  the  provisions  of  this  article  have  been  complied 
with.  The  commission  is  hereby  empowered  and  authorized  to  prescribe 
and  issue  such  regulations  as  may  be  necessary  for  the  proper  enforcement 
of  this  article  and  any  person  or  persons  who  shall  violate  any  regulation 
issued  by  the  commissioner  shall  be  guilty  of  a  violation  of  this  article.  The 
owners  or  users  of  any  weights  or  measures  or  weighing  or  measuring  de- 
vices which  have  been  marked  condemned,  and  upon  whom  an  order  has 
been  served  forbidding  the  use  of  such  weighing  device  as  in  this  section 
provided,  may  neither  use  or  dispose  of  the  same  in  any  way,  or  remove  or 
allow  to  be  removed  any  seal,  tag  or  statement  attached  thereto  by  a  repre- 
sentative of  the  department  of  agriculture  without  the  approval  and  con- 
sent of  the  commissioner. 
1932  Code,  §  6651;  1923  (33)  72;  1936  (39)  1615;  1941  (42)  119. 

Rules  and  Regulations  Issued  by  Commissioner  of  Agriculture: 

(Filed  secretary  state's  office  May  3,  1940.) 

Regulation  1.  In  accordance  with  weights  fixed  in  Section  6645,  for  corn  meal 
bolted  and  unbolted,  and  in  accordance  with  the  limitation  as  to  the  size  of  packages 
of  corn  meal  and  grist  fixed  by  Section  6649  of  the  Act,  and  under  authority  granted 
the  Commissioner  of  Agriculture,  Commerce  and  Industries,  the  sizes  of  packages 
for  meal  and  grist  offered  upon  the  markets  of  this  State  are  hereby  fixed  as  follows: 

V2  bbl.        2  bu _ .    _ _ 96  pounds 

V4     bbl.       1  bu 48  pounds 

Vb  bbl.      Vz  bu 24  pounds 
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1/16  bbl.  Vi  bu 

1/32  bbl.  Vs  bu. 
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12  pounds 

__ _    6  pounds 

These  weights  are  net.  On  each  bag  or  package  of  corn  meal  or  grits  there  shall 
be  plainly  printed  or  marked  thereon  in  letters  not  less  than  1  inch  in  length,  the 
amount  the  package  contains  in  bushels  or  fraction  of  a  bushel.  The  weights  set 
forth  above  apply  to  packages  in  either  wood  or  in  sacks  and  Section  6648  of  the 
Act  makes  it  unlawful  to  dock  the  commodity  on  account  of  keg,  barrel  or  other 
receptacle,  without  allowing  the  value  of  same. 

In  the  enforcement  of  the  law,  it  will  be  recognized  that  small  inaccuracies  will 
occur  and  variations  from  the  inaccuracies  will  be  allowed  as  follows: 

On  all  packages  weighing  90  pounds  or  over,  an  allowance  of  Vi  of  1  per  cent., 
and  on  all  packages  smaller  than  90  pounds  an  allowance  of  Vz  of  1  per  cent,  less 
than  the  standard  weight  as  specified  in  the  Act. 

Regulation  2.  The  law  does  not  mention  the  commodity  known  as  grits,  but 
this  department,  inasmuch  as  grits  are  but  another  form  of  corn  meal,  construes 
the  law  to  mean  that  the  jurisdiction  over  grits  is  given,  and  for  the  purpose  of 
enforcing  the  provisions  of  the  law  in  the  markets  the  following  standard  weights 
are  hereby  specified: 

Barrel  in  wood 196  pounds 

Vi  barrel    in    wood — 98  pounds 

Vi  barrel  in  sacks 96  pounds 

Vi  barrel  in  sacks _ - 48  pounds 

Vs  barrel  in  sacks   24  pounds 

1/16  barrel  in  sacks - - 12  pounds 

1/32  barrel  in  sacks 6  pounds 

Flour. 
Regulation  3.  In  Section  6645  of  the  Acts  the  standard  weight  of  flour  is  fixed 
as  196  pounds  per  barrel.  Exercising  the  authority  given  the  Commissioner,  the 
following  sub-divisions  and  regulation  of  sizes  of  packages  of  flour  will  govern 
in  South  Carolina.  All  of  the  other  provisions  in  relation  to  marking  of  weights  upon 
the  packages,  etc.  given  in  regulation  1  as  to  meal,  apply  also  in  the  case  of  flour: 

Barrel  in  wood - 196  pounds 

Vz  barrel  in  wood        • — 98  pounds 

Barrel  in  sacks   — 192  pounds 

Vz  barrel  in  sacks __ - --         96  pounds 

Vi  barrel  in  sacks... _ 48  pounds 

Vs  barrel  in  sacks    __ __ _ 24  pounds 

1/16  barrel  in  sacks 12  pounds 

1/32  barrel  in  sacks..    —  6  pounds 

Variations  from  inaccuracies  will  be  allowed  in  the  case  of  flour  as  in  the  case 
of  meal.  Net  weights  of  flour  contained  in  a  package  shall  be  plainly  marked  on 
the  head,  top  or  side  of  the  barrel  or  package  with  a  stencil  or  paper  label  with 
letters  and  figures  not  less  than  1  inch  in  length. 

Packages  of  flour,  meal  and  grits  of  less  than  six  (6)  pounds  may  be  sold  in  any 
size  package,  provided  the  correct  weight  is  shown. 

Regulation  4.  Vegetables,  fruits,  meats,  or  any  commodity,  package,  article  or 
thing  sold  by  weight  or  measure,  shall  be  the  true  and  correct  weight  or  measure 
at  such  time  as  sale  and  delivery  is  made. 

Regulation  5.  The  use  of  Cylindrical  bottomless  dry  measures  in  this  State  is 
prohibited  and  is  a  violation  of  the  law  and  subject  to  penalties  provided  therefor. 

Regulation  6.  The  standard  barrel  for  fruits  and  vegetables  shall  be  of  the  follow- 
ing dimensions  when  measured  without  distention  of  its  parts;  length  of  staves, 
twenty-eight  and  one-half  inches;  diameter  of  heads,  seventeen  and  one-eighth 
inches;  distance  between  heads,  twenty-six  inches;  circumference  of  bulge,  sixty-four 
inches,'  outside  measurement;  and  the  thickness  of  staves  not  greater  than  four-tenths 
of  an  inch;  Provided,  That  any  barrel  of  a  different  form  having  a  capacity  of  seven 
thousand  and  fifty-six  cubic  inches  shall  be  a  standard  barrel. 

It  shall  be  unlawful  for  any  person  to  offer  or  expose  for  sale,  sell  or  ship  any 
other  barrels  for  fruits  and  vegetables,  or  to  offer  or  expose  for  sale,  sell,  or  ship 
any  fruits  or  vegetables  in  other  barrels,  than  the  standard  barrel  as  defined  in 
this  regulation,  or  subdivisions  thereof  known  as  the  third,  half,  or  three-quarters 
barrel-  Provided,  however,  That  nothing  in  this  regulation  shall  apply  to  barrels 
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used  in  packing  or  shipping  commodities  sold  exclusively  by  weight  or  numerical 
count:  And  provided  further,  That  no  barrel  shall  be  deemed  below  standard  within 
the  meaning  of  this  regulation  when  shipped  to  any  foreign  country  and  constructed 
according  to  the  specifications  or  directions  of  the  foreign  purchaser  if  not  con- 
structed in  conflict  with  the  laws  of  the  foreign  country  to  which  the  same  is  in- 
tended to  be  shipped. 

The  standards  for  Climax  baskets  for  grapes  and  other  fruits  and  vegetables  shall 
be  the  two-quart  basket,  four-quart  basket,  and  twelve-quart  basket. 

(a)  The  standard  two-quart  Climax  basket  shall  be  of  the  following  dimensions: 
Length  of  bottom  piece,  nine  and  one-half  inches;  width  of  bottom  piece,  three  and 
one-half  inches;  thickness  of  bottom  piece,  three-eights  of  an  inch;  height  of  basket, 
three  and  seven-eights  inches  outside  measurement;  top  of  basket,  length  eleven 
inches  and  width  five  inches,  outside  measurement.  Basket  to  have  a  cover  five  by 
eleven  inches,  when  a  cover  is  used. 

(b)  The  standard  four-quart  Climax  basket  shall  be  of  the  following  dimensions: 
Length  of  bottom  piece,  twelve  inches;  width  of  bottom  piece,  four  and  one-half 
inches;  thickness  of  bottom  piece,  three-eights  of  an  inch;  height  of  basket,  four 
and  eleven-sixteenths  inches,  outside  measurement;  top  of  basket,  length  fourteen 
inches,  width  six  and  one-fourth  inches,  outside  measurement.  Basket  to  have  cover 
six  and  one-fourth  inches  by  fourteen  inches,  when  cover  is  used. 

(c)  The  standard  twelve-quart  Climax  basket  shall  be  of  the  following  dimensions: 
Length  of  bottom  piece,  sixteen  inches;  width  of  bottom  piece,  six  and  one-half 
inches;  thickness  of  bottom  piece,  seven-sixteenths  of  an  inch;  height  of  basket, 
seven  and  one-sixteenth  inches,  outside  measurement;  top  of  basket,  length  nine- 
teen inches,  width  nine  inches,  outside  measurement.  Basket  to  have  cover  nine 
inches  by  nineteen  inches,  when  cover  is  used. 

(d)  The  standards  for  Climax  baskets  for  mushrooms  shall  be  those  set  forth 
above,  except  that  a  one-pound  Climax  basket  of  the  following  dimensions  shall 
be  standard  for  mushrooms  when  plainly  stamped  or  marked  on  the  side  of  the 
basket  with  the  words  "for  mushrooms  only":  Length  of  bottom  piece  seven  and 
three-fourths  inches;  width  of  bottom  piece,  three  and  three-sixteenths  inches; 
thickness  of  bottom  piece,  three-eights  of  an  inch;  height  of  basket,  three  and  five- 
eighths  inches;  top  of  basket  -  length,  nine  and  three  eights  inches;  width,  four  and 
three-eights  inches  -  all  outside  measurements.  Basket  to  have  a  cover  four  and 
three-eights  by  nine  and  three-eights  inches,  when  cover  is  used. 

The  standard  basket  or  other  container  for  small  fruits,  berries,  and  vegetables 
shall  be  of  the  following  capacities,  namely,  dry  one-half  pint,  dry  pint,  dry  quart,  or 
multiples  of  the  dry  quart. 

(a)  The  dry  half  pint  shall  contain  sixteen  and  eight-tenths  cubic  inches. 

(b)  The  dry  pint  shall  contain  thirty-three  and  six-tenths  cubic  inches. 

(c)  The  dry  quart  shall  contain  sixty-seven  and  two-tenths  cubic  inches. 

The  standard  hampers  and  round  stave  baskets  for  fruits  and  vegetables  shall  be 
of  the  following  capacities;  One-eighth  bushel,  one-fourth  bushel,  one-half  bushel, 
five-eighths  bushel,  three-fourths  bushel,  one  bushel,  one  and  one-fourth  bushels, 
one  and-one-half  bushels,  and  two  bushels,  which,  respectively,  shall  be  of  the 
cubic  content  set  forth  in  this  regulation.  For  the  purpose  of  this  regulation  a  bushel, 
standard  dry  measure,  has  a  capacity  of  two  thousand  one  hundred  and  fifty  and 
forty-two  one-hundredths  cubic  inches. 

(a)  The  standard  one-eighth  bushel  hamper  or  round  stave  basket  shall  contain 
two  hundred  and  sixty-eight  and  eight-tenths  cubic  inches. 

(b)  The  standard  one-fourth-bushel  hamper  or  round  stave  basket  shall  contain 
five  hundred  and  thirty-seven  and  six-tenths  cubic  inches. 

(c)  The  standard  one  -half-bushel  hamper  or  round  stave  basket  shall  contain  one 
thousand  and  seventy-five  and  twenty-one  one-hundredths  cubic  inches. 

(cc)  The  standard  five-eights  -bushel  hamper  or  round  stave  basket  shall  contain 
one  thousand  three  hundred  and  forty-four  cubic  inches. 

(d)  The  standard  three-fourths-bushel  hamper  or  round  stave  basket  shall  contain 
one  thousand  six  hundred  and  twelve  and  eight-tenths  cubic  inches. 

(e)  The  standard  one-bushel  hamper  or  round  stave  basket  shall  contain  two 
thousand  one  hundred  and  fifty  and  forty-two-  one-hundredths  cubic  inches. 

(f)  The  standard  one-and-one-fourth-bushel  hamper  or  round  stave  basket  shall 
contain  two  thousand  six  hundred  and  eighty-eight  cubic  inches. 
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(g)  The  standard  one-and-one-half-bushel  hamper  or  round  stave  basket  shall  con- 
tain three  thousand  two  hundred  and  twenty-five  and  sixty-three  one-hundredths 
cubic  inches. 

(h)  The  standard  two-bushel  hamper  or  round  stave  basket  shall  contain  four 
thousand  three  hundred  and  eighty-four  one-hundredths  cubic  inches. 

The  standard  splint  baskets  for  fruits  and  vegetables  shall  be  the  four-quart 
basket,  eight-quart  basket,  twelve-quart  basket,  sixteen-quart  basket,  twenty-four- 
quart  basket,  and  thirty-two-quart  basket,  standard  dry  measure.  For  the  purpose 
of  this  regulation  a  quart  standard  dry  measure  has  a  capacity  of  sixty-seven  and 
two-tenths  cubic  inches. 

(a)  The  four-quart  splint  basket  shall  contain  two  hundred  and  sixty-eight  and 
eight-tenths  cubic  inches. 

(b)  The  eight-quart  splint  basket  shall  contain  five  hundred  and  thirty-seven  and 
six-tenths  cubic  inches. 

(c)  The  twelve-quart  splint  basket  shall  contain  eight  hundred  and  six  and  four- 
tenths  cubic  inches. 

(d)  The  sixteen-quart  splint  basket  shall  contain  one  thousand  and  seventy-five 
and  twenty-one  one-hundredths  cubic  inches. 

(e)  The  twenty-four  quart  splint  basket  shall  contain  one  thousand  six  hundred 
and  twelve  and  eight-tenths  cubic  inches. 

(f)  The  thirty-two  quart  splint  basket  shall  contain  two  thousand  one  hundred 
and  fifty  and  forty-two  one-hundredths  cubic  inches. 

It  shall  be  unlawful  to  manufacture  for  sale  or  shipment,  to  offer  for  sale,  to  sell, 
to  offer  for  shipment,  or  to  ship,  any  Climax  baskets  or  other  containers  for  small 
fruits,  berries,  or  vegetables,  or  any  hampers,  round  stave  baskets,  or  splint  baskets 
for  fruits  or  vegetables,  whether  filled  or  unfilled,  or  parts  of  such  Climax  baskets' 
or  other  containers  for  small  fruits,  berries,  nor  vegetables,  or  hampers,  round  stave 
baskets,  or  splint  baskets  for  fruits  or  vegetables,  which  do  not  conform  to  the  pro- 
visions of  this  regulation,  or  to  offer  for  sale,  sell,  offer,  for  shipment,  or  ship  any 
commodity  other  than  mushrooms  in  the  one-pound  Climax  basket  provided  for 
in  paragraph  2  of  this  regulation;  provided,  however,  that  nothing  herein  contained 
shall  apply  to  the  manufacture,  sale,  or  shipment  of  Climax  baskets  or  other  con- 
tainers for  small  fruits,  berries,  and  vegetables,  or  of  hampers,  round  stave  baskets, 
or  splint  baskets  for  fruits  or  vegetables,  when  intended  for  shipment  to  any  foreign 
country  and  constructed  according  to  the  specifications  or  directions  of  the  foreign 
purchaser  if  not  constructed  in  conflict  with  the  laws  of  such  foreign  country;  nor 
shall  this  regulation  prevent  the  manufacture  or  use  of  banana  hampers  of  the 
shape  and  character  now  in  commercial  use  as  shipping  containers  for  bananas. 

§  6652.  Possession  of  false  weights,  etc.,  as  evidence — seizure. — Possession 
of  any  weight  or  measure  or  weighing  or  measuring  device  of  any  kind 
which  appears  to  have  been  tampered  with  or  altered  in  any  manner  what- 
soever, so  as  to  falsify  any  weight  or  measure  or  weighing  or  measuring 
device  of  any  kind  shall  be  prima  facie  evidence  of  the  fact  that  it  was  in- 
tended to  be  used  in  violation  of  this  article:  provided,  further,  that  any 
weight  or  measure  or  weighing  or  measuring  device  found  upon  inspection 
to  have  been  tampered  with  or  altered  in  any  manner  so  as  to  falsify  a 
weight  or  measure  shall  be  seized  and  may  be  destroyed  by  the  commis- 
sioner or  his  agent  acting  under  his  instructions. 
1932  Code,  §  6652;  1923  (33)  72. 

S  6653.  Refusal  to  allow  inspection  a  violation  of  article.  —  Any  person, 
who  by  himself,  or  his  employee,  or  as  a  proprietor  or  manager,  shall  refuse 
to  exhibit  any  weight,  measure  or  weighing  or  measuring  device  of  any 
kind,  or  appliance  or  accessories  connected  with  any  or  all  such  devices  or 
measures  which  is  in  his  possession  or  under  his  control,  to  the  commission- 
er of  agriculture  or  his  duly  authorized  representatives,  for  the  purpose  of 
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allowing  the  same  to  be  inspected  and  examined  as  in  this  article  provided, 
or  who  shall  hinder  or  obstruct  the  inspector  in  the  general  performance 
of  official  duties  shall  be  deemed  a  violation  of  this  article. 
1932  Code,  §  6653;  1923  (33)  72;  1936  (39)  1615;  1941  (42)  119. 

§  6654.  Packages  to  show  net  contents. — Whenever  any  of  the  commodi- 
ties within  the  provisions  of  section  6645,  or  any  article  of  merchandise  of 
any  kind  whatsoever,  not  specified  in  this  article  are  sold,  or  exposed  for 
sale  in  packages  or  containers  of  any  kind,  the  net  quantity  of  the  contents 
of  the  package  or  container  shall  be  plainly  marked,  branded,  or  otherwise 
indicated  on  the  outside  or  top  thereof  or  on  a  label  or  tag  attached  thereto. 
1932  Code,  §  6654;  1923  (33)  72. 

§  6655.  Terms  in  which  contents  shall  be  designated — when  article  inap- 
plicable.— The  designation  of  the  quantity  of  the  commodity  required  in 
section  6654  shall  be  in  terms  of  weight,  measure  or  numerical  count,  sub- 
ject however  to  the  following  provisions:  (a)  the  quantity  of  the  contents 
so  marked  shall  be  the  net  amount  of  food  or  stuff  or  other  commodity  in 
the  package  or  container,  (b)  If  the  designation  is  by  weight  it  shall  be  in 
terms  of  avoirdupois  pounds  and  ounces;  if  the  designtaion  is  in  liquid 
measure  it  shall  be  in  terms  of  the  United  States  gallon  of  two  hundred 
and  thirty-one  cubic  inches  and  its  customary  subdivisions,  i.  e.,  in  gal- 
lons, quarts,  pints  or  fluid  ounces. 

(c)  The  quantity  of  solids  shall  be  designated  in  terms  of  weight  and  of 
fluid  in  terms  of  measure,  except  in  case  of  articles  in  respect  to  which 
there  exists  a  definite  trade  custom;  in  such  case  the  designation  shall  be  in 
terms  of  weight,  measure,  or  numerical  count,  in  accordance  with  such 
custom. 

(d)  The  quantity  of  the  contents  shall  be  designated  in  terms  of  weight 
or  measure,  unless  the  container  marked  by  numerical  count  gives  accurate 
information  as  to  the  quantity  of  the  food  or  other  commodity  in  the  pack- 
age. When  the  designation  is  by  numerical  count  it  shall  be  in  English 
words  or  Arabic  numerals. 

(e)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimum 
count,  but  in  such  cases  the  designation  must  approximate  the  actual  quan- 
tity and  there  shall  be  no  tolerance  below  the  minimum. 

(f)  The  quantity  of  viscous  or  semi-solid  foods,  or  of  a  mixture  of  solids 
and  liquids,  may  be  stated  in  terms  of  weight  and  measure.  When  products 
are  packed  in  brine  or  other  preserving  fluids,  the  weight  or  measure  of 
such  brine  or  fluids  shall  not  be  included  in  the  weight  or  measure  of  the 
edible  or  commodity  indicated  on  the  container. 

The  provisions  of  this  article  shall  not  apply: 

(a)  To  any  sale  of  any  commodity  within  the  provisions  of  this  section 
when  such  sale  is  made  from  bulk  and  the  quantity  is  weighed,  measured 
or  counted  for  the  immediate  purpose  of  such  sale. 

(b)  To  a  sale  of  any  container  of  an  ornamental  or  symbolic  character 
with  which  a  quantity  of  some  commodity  is  sold  as  merely  incidental. 

(c)  To  a  sale  of  a  commodity  in  any  container  of  a  net  weight  of  two 
ounces  or  less,  or  of  a  commodity  of  any  container  of  a  measure  two  fluid 
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ounces  or  less,  or  of  a  commodity  of  any  container  of  a  numerical  count  of 
six  or  less. 

(d)  To  the  sale  of  medicine  when  prescribed  by  licensed  physician,  veteri- 
narian or  dentist;  or  to  medicinal  or  pharmaceutical  preparations  or  mix- 
tures of  two  or  more  medicinal  substances. 

1932  Code,  §  6655;  1923  (33)  72. 

S  6656.  Sales  in  reliance  upon  labels  on  packages. — It  shall  not  be  held  to 
be  a  violation  of  the  provisions  of  this  article  when  a  commodity  in  a  con- 
tainer is  sold,  or  offered  or  exposed  for  sale,  and  there  is  a  discrepancy  be- 
tween the  actual  quantity  of  the  commodity  in  said  container  and  the  net 
quantity  of  the  contents  thereof  indicated  on  the  container  as  herein  pre- 
scribed: provided,  that  the  seller  purchased  said  commodity  in  said  con- 
tainer in  good  faith,  relying  upon  the  said  indication  of  the  net  contents 
thereof,  and  sold  said  commodity  in  said  container  without  altering  the 
contents  thereof  or  the  indication  of  the  contents  thereof:  and  provided, 
further,  that  the  exemption  of  this  section  shall  not  apply  to  any  sale  un- 
less the  container  had  the  name  of  a  packer,  manufacturer,  wholesaler  or 
jobber  thereon  at  the  time  the  seller  purchased  it. 
1932  Code,  §  6656;  1923  (33)  72. 

§  6657.    Meaning  of  term  "person." — The  term  of  person  used  in  this  article 
shall  include  every  person,  firm,  company,  copartnership,  society,  associa- 
tion and  corporation. 
1932  Code,  §  6657;  1923  (33)  72. 

S  6658.  Meaning  of  term  "container." — The  term  container  used  in  this 
article  is  hereby  defined  to  be  any  receptacle  or  carton  into  which  a  com- 
modity is  packed,  or  any  wrappings  with  which  any  commodity  is  wrapped 
or  put  up  for  sale:  provided,  that  where  individual  packages  or  containers, 
properly  labeled  to  comply  with  this  article  are  packed  in  an  outside  case  or 
carton  for  convenience  in  shipping  or  handling,  the  term  "container"  shall 
not  be  construed  to  include  or  apply  to  such  outside  case  or  carton.  No  con- 
tainers, boxes  or  baskets  wherein  food  products  or  other  commodities  are 
packed  shall  have  a  false  bottom,  or  be  so  constructed  as  to  facilitate  the 
perpetration  of  deception  or  fraud. 
1932  Code,  §  6658;  1923(  33)  72. 

§  6659.  Exposure  for  sale  of  mismarked  packages  as  evidence. — Any  per- 
son who  by  himself  or  by  his  servant  or  agent,  or  as  the  servant  or  agent 
of  another,  shall  offer  or  expose  for  sale,  sell  for  use,  any  commodity,  pack- 
age, article  or  thing  less  than  the  quantity  he  represents,  then  such  com- 
modity, package,  article  or  thing  shall  be  prima  facie  evidence  of  the  fact 
that  it  was  intended  to  be  sold,  or  proof  of  such  shall  be  deemed  a  violation 
of  this  article. 
1932  Code,  §  6659;  1923  (33)  72. 

§  6660.  Penalty  for  violation. — Every  person,  who  by  himself  or  his  agent, 
servant  or  employee  violates  or  causes  or  permits  to  be  violated  any  of  the 
provisions  of  this  article  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  fined  not  less  than  $25.00  nor  more  than  $100.00,  or  shall  be 
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imprisoned  in  the  county  jail  for  a  term  not  to  exceed  thirty  days.     Each 
and  every  instance  shall  constitute  a  seperate  offense:   provided,  that  for 
any  second  or  successive  offense  the  punishment  shall  be  by  fine  or  impris- 
onment, or  both,  in  the  discretion  of  the  court. 
1932  Code,  §  6660;  1923  (33)  72;  1930  (36)  1366. 

§  6661.  Official  weights  and  measures. — Such  weights  and  measures  as 
have  been  or  may  hereafter  be  furnished  this  State,  or  such  weights  and 
measures  as  have  been  or  may  hereafter  be  approved  by  the  government 
of  the  United  States,  shall  be  kept  by  the  commissioner  of  agriculture;  and 
the  said  weights  and  measures  shall  be  deemed  and  taken  to  be  the  stand- 
ard weights  and  measures  by  which  all  the  weights  and  measures  in  this 
State  shall  be  regulated:  provided,  further,  that  all  tolerance  now  in  effect 
or  which  may  hereafter  be  established  pursuant  to  the  provisions  of  this 
article  shall  be  the  same  as  now  in  effect  or  hereafter  may  be  adopted  or 
approved  by  the  United  States  government. 

1932  Code,  §  6661;  1923  (33)  72;  1936  (39)  1615;  1941  (42)  119. 


ARTICLE  2 

Containers,  Grades  and  Brands  of  Fruits  and  Vegetables 

6662.  Establishment  of  standards.  general      production,      harvesting, 
6663  thru  6665.  Divisions  of  markets  of  packing,    transporting    or    market- 
extension  service.  ing  of  fruits  or  vegetables  or  their 

6666.  Packing  of  farm  products  to  con-  by-products    adopt    for    their    ex- 
form  to  standards.  elusive  use  and  ownership  particu- 

6667.  Inspection    and    certificate    of    in-  lar    mark    or    brand    to    designate 
spection.  their  ownership. 

6668.  Appeals'    from      classification      of  6675-2.  Registration, 
products.  6675-4.  Transfer,  sell  or  release. 

6669.  Regulations  by  division  of  markets.      6675-5.  Unauthorized  possession. 
6670  and  6671.  Violations  and  penalties.      6675-6.  Unauthorized  change  of  mark. 
6672.  Construction  of  article.  GSLl'V  Sui"cha,sej  ,• 

6673  thru  6675.  Grading  of  watermelons  °£=  n   Se,  dellver;.  .      .  c.   . 

in  car  lot  shipments.  6675-9^  Taking  or  sending   out   of  State. 

6675-1.  Owners    of    field    boxes,    crates,  £6/5-10.  Construction. 

receptacles   or   containers   used   in  6675"n-  Cumulative. 

§  6662.     Purpose  of  §§  6662  to  6672.— The  purpose  of  sections  6662  to  6672  is 
to  give  authority  to  investigate  marketing  conditions  and  to  establish  and 
maintain  standard  containers  and  grades  and  state  brands  for  fresh  fruits 
and  vegetables  in  the  State  of  South  Carolina. 
1932  Code,  §  6662;  Civ.  C.  '22,  §  3569;  1921  (32)  264. 

§  6663.  Division  of  markets  of  extension  service  charged  with  execution — 
to  be  without  expense  to  the  State. — The  division  of  markets  of  the  exten- 
sion service  is  charged  with  the  execution  of  the  provisions  of  sections  6662 
to  6672,  and  has  authority  to  employ  such  agents  and  assistants  as  may  be 
necessary,  fix  their  compensation  and  define  their  duties,  and  require  bonds 
in  such  amount  as  the  chief  of  the  division  of  markets  deems  advisable, 
conditioned  upon  the  faithful  performance  of  duties  by  any  employee  or 
agent:  provided,  that  no  said  compensation,  or  other  expenses  involved  in 
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the  execution  of  sections  6662  to  6672,  and  shall  be  a  charge  against  the 
State. 

1932  Code,  §  6663;  Civ.  C.  '22,  §  3570;  1921  (32)  264. 

§  6664.  Division  of  markets  to  assist  in  marketing  farm  products. — It  shall 
be  the  duty  of  the  division  of  markets  of  the  extension  service  to  investi- 
gate the  subject  of  marketing  farm  products,  to  diffuse  useful  information 
relating  thereto,  and  to  furnish  advice  and  assistance  to  the  public  in  order 
to  promote  efficient  and  economical  methods  of  marketing  farm  products, 
and  authority  is  hereby  given  to  gather  and  diffuse  timely  information 
concerning  the  supply,  demand,  prevailing  prices  and  commercial  move- 
ment of  farm  products,  including  quantities  in  common  and  cold  storage, 
and  may  interchange  such  information  with  the  United  States  department 
of  agriculture. 

1932  Code,  §  6664;  Civ.  C.  '22,  §  3571;  1921  (32)  264. 

§  6665.  Division  of  markets  may  establish  standards  of  containers,  grades, 
etc. — may  regulate  use  of  brands,  etc. — After  investigation,  and  from  time 
to  time  as  may  be  practicable  and  advisable,  the  division  of  markets  of  the 
extension  service  shall  have  authority  to  establish  and  promulgate  stan- 
dards of  open  and  closed  receptacles  for,  and  standards  for  the  grade  and 
other  classification  of  farm  products,  by  which  their  quantity,  quality  and 
value  may  be  determined,  and  prescribe  and  promulgate  rules  and  regula- 
tions governing  the  marks,  brands  and  labels  which  may  be  required  fo  _• 
receptacles  for  farm  products,  for  the  purpose  of  showing  the  name  and 
address  of  the  producer  or  packer;  the  quantity,  nature  and  quality  of  the 
product,  or  any  of  them,  and  for  the  purpose  of  preventing  deception  in 
reference  thereto,  and  for  the  purpose  of  establishing  a  state  brand  for  any 
farm  product  produced  in  South  Carolina:  provided,  that  any  standard  for 
any  farm  product  or  receptacle  therefor,  or  any  requirement  for  marketing 
receptacles  for  farm  products,  now  or  hereafter  established  under  authority 
of  the  Congress  of  the  United  States,  shall  forthwith,  as  far  as  applicable,  be 
established  or  prescribed  and  promulgated  as  the  official  standard  of  re- 
quirement in  this  State:  provided,  further,  that  no  standard  established  or 
requirement  for  marketing  prescribed  under  sections  6662  to  6672  shall  be- 
come effective  until  the  expiration  of  thirty  days  after  it  shall  have  been 
promulgated. 
1932  Code,  §  6665;  Civ.  C.  '22,  §  3572;  1921  (32)  264. 

§  6666.  Packing  of  farm  products  for  sale  to  conform  to  grades,  recep- 
tacles, etc. — exceptions. — Whenever  any  standard  for  the  grade  or  other 
classification  of  any  farm  product  becomes  effective  under  sections  6662 
to  6672  no  person  thereafter  shall  pack  for  sale,  offer  to  sell,  or  sell  within 
this  State  any  such  farm  product  to  which  such  standard  is  applicable,  un- 
less it  conforms  to  the  standard,  subject  to  such  reasonable  variations  there- 
from as  may  be  allowed  in  the  rules  and  regulations  made  under  said  sec- 
tions: provided,  that  any  farm  product  may  be  packed  for  sale,  offered  for 
sale,  or  sold,  without  conforming  to  the  standard  for  grade  or  other  classi- 
fication applicable  thereto,  if  it  is  especially  described  as  not  graded  or 
plainly  marked  "Not  graded."  Whenever  any  standard  for  an  open  or  closed 
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receptacle  for  a  farm  product  shall  be  made  effective  under  said  sections 
no  person  shall  pack  for  sale  in  and  deliver  in  a  receptacle,  or  sell  in  and 
deliver  in  a  receptacle,  any  such  farm  product  to  which  such  standard  is 
applicable,  unless  the  receptacle  conforms  to  the  standard,  subject  to  such 
variations  therefrom  as  may  be  allowed  in  the  rules  and  regulations  made 
under  said  sections:  provided,  that  the  requirements  as  to  receptacle  shall 
not  apply  to  produce  sold  or  offered  for  sale  in  less  than  car  lots.  Whenever 
any  requirement  for  the  marketing,  branding  or  labeling  of  a  receptacle  for 
a  farm  product  becomes  effective  under  said  sections,  no  person  thereafter 
shall  pack  for  sale,  offer  for  sale,  consign  for  sale,  or  sell  and  deliver  any 
such  farm  product  in  a  receptacle  to  which  such  requirement  is  applicable, 
unless  the  receptacle  be  marked,  branded  or  labeled  according  to  such  re- 
quirement, or  unless  such  product  be  brought  from  outside  the  State  and 
offered  for  sale,  consigned  for  sale,  or  sold  in  the  original  package.  The 
chief  of  the  division  of  markets  is  authorized  at  any  time  to  cause  such  in- 
spections and  classifications  to  be  made  and  such  certificates  to  be  issued, 
as  he  may  deem  necessary  to  enforce  the  provisions  of  said  sections.  Such 
inspections  to  be  made  without  charge  only  when  no  request  is  made  by 
grower,  shipper,  receiver  or  any  other  party,  and  inspection  is  made  for  the 
purpose  of  demonstration  or  for  enforcing  the  provisions  of  said  sections. 
1932  Code,  §  6666;  Civ.  C.  '22,  §  3573;  1921  (32)  264. 

§  6667.  Designation  and  license  of  inspectors — inspections — certificates  of 
inspection. — The  chief  of  the  division  of  markets  may  designate  any  com- 
petent employee  or  agent  of  the  division  of  markets,  and  upon  satisfactory 
evidence  of  competency,  may  license  any  other  person  to  make,  upon  re- 
quest, inspections  and  classifications  of  farm  products  in  accordance  with 
standards  which  have  become  effective  under  sections  6662  to  6672,  both 
at  shipping  points  and  at  designation  points  when  within  the  State.  Inspec- 
tions may  be  made  in  car  lots  or  less  than  car  lots,  and  of  products  loaded  in 
cars  or  of  products  not  in  cars.  The  fee  to  be  charged  shall  be  determined  by 
the  chief  of  the  division  of  markets,  and  the  fee  for  the  inspection  of  a  car 
or  less  than  a  car  shall  in  no  case  exceed  $5.00.  When  any  such  inspection 
and  classification  is  made,  blank  forms  of  certificates  shall  be  furnished  by 
the  division  of  markets  to  all  state  inspectors,  to  be  filled  out  by  them  to  ac- 
company each  car  load  or  less  than  car  load  of  fruits  and  vegetables  to 
market  or  to  cover  any  produce  inspected  at  destination.  Where  state  in- 
spection is  enforced,  said  certificate  shall  name  the  time,  and  grade  of 
fruits  and  vegetables,  and  contain  such  other  information  as  may  be  re- 
quired by  the  chief  of  the  division  of  markets  to  be  shown  in  the  certificate, 
together  with  the  words,  "Graded  and  packed  under  State  inspection."  The 
chief  of  the  division  of  markets  is  authorized  to  fix,  assess  and  collect,  or 
cause  to  be  collected,  fees  from  such  services  when  they  are  performed  by 
employees  or  agents  of  the  division  of  markets.  License  inspectors  may 
charge  and  collect  as  compensation  for  their  services  only  such  fees  as  may 
be  approved  by  the  division  of  markets.  The  chief  of  the  division  of  markets 
may  suspend  or  revoke  any  license  whenever,  after  opportunity  for  a  hear- 
ing has  been  afforded  to  the  licensee,  the  chief  of  the  division  of  markets 
shall  determine  that  such  licensee  is  incompetent,  or  has  knowingly  or 
carelessly  failed  to  classify  any  farm  product  correctly  in  accordance  with 
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such  standards  or  has  violated  any  provision  of  said  sections  or  of  the 
regulations  made  hereunder.  Pending  investigation  the  chief  of  the  division 
of  markets  may  suspend  a  license  temporarily  without  a  hearing. 
1932  Code,  §  6667;  Civ.  C.  '22,  §  3574;  1921  (32)  264;  1924  (33)  1118. 

5  6668.     Appeals  from  classification  of  products. — The  owner  or  person  in 
possession  of  any  farm  product  classified  in  accordance  with  the  provisions 
of  sections  6662  to  6672  may  appeal  from  such  classification  under  such 
rules  and  regulations  as  the  division  of  markets  may  prescribe. 
1932  Code,  §  6668;  Civ.  C.  '22,  §  3575;  1921  (32)  264. 

§  6669.  Division  of  markets  to  make  rules,  etc. — to  conform  to  U.  S.  regu- 
lations.— The  division  of  markets  is  authorized  to  make  and  promulgate 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  the  provisions 
of  sections  6662  to  6672.  Such  rules  and  regulations  shall  be  made  to  con- 
form as  nearly  as  practicable  to  the  rules  and  regulations  of  the  secretary 
of  agriculture  of  the  United  States  prescribed  under  any  act  of  Congress 
of  the  United  States  relating  to  the  marketing  of  farm  products. 
1932  Code,  §  6669;  Civ.  C.  '22,  §  3576;  1921  (32)  264. 

§  6670.  Violation  of  sections  or  interference  with  inspector,  a  misde- 
meanor.— Any  person  who  violates  any  provisions  of  §§  6662  to  6672,  or  of 
the  rules  and  regulations  made  under  the  article  for  carrying  out  its  provi- 
sions, or  fails  or  refuses  to  comply  with  any  of  the  requirements  thereof, 
or  who  wilfully  interferes  with  agents  or  employees  in  the  execution  or 
on  account  of  the  execution  of  his  or  their  duties,  shall  be  guilty  of  a  mis- 
demeanor. 
1932  Code,  §  6670;  Civ.  C.  '22,  §  3577;  Cr.  C.  '22,  §  293;  1921  (32)  264. 

§  6671.  Penalties  violate. — Any  person  convicted  of  a  misdemeanor 
under  §§  6662  to  6672  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  ($100.00)  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 
1932  Code,  §  6671;  Civ.  C.  '22,  §  3578;  Cr.  C.  '22,  §  293;  1921  (32)  264. 

5  6672.  Invalidity— construction.— If  any  part  of  §§  6662  to  6672  be  de- 
clared unconstitutional  by  any  court  of  competent  jurisdiction,  the  validity 
of  the  remaining  part  or  parts  of  §§  6662  to  6672  shall  not  thereby  be  af- 
fected or  impaired.  §§  6662  to  6672  shall  not  be  construed  so  as  to  conflict 
with  any  statute  of  the  United  States  regulating  commerce  among  the  sev- 
eral States,  or  in  any  place  under  the  exclusive  jurisdiction  of  the  United 
States. 
1932  Code,  §  6672;  Civ.  C.  '22,  §  3579;  1921  (32)  264. 

5  6673.  Certificate  as  to  grading  of  watermelons  in  car  lot  shipments — 
contents — disposal  of  certificates — bill  of  lading. — The  shippers  of  water- 
melons in  car  lots  from  any  point  within  this  State,  before  applying  to  any 
railroad,  railway,  common  carrier  or  agent  thereof  for  a  bill  of  lading  for 
any  such  shipment  shall  first  certify  whether  or  not  said  watermelons  con- 
tained in  said  shipment  have  been  graded  according  to  the  standard  of 
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grades  hereinafter  provided,  which  certificate  shall  be  made  in  writing  on 
appropriate  paper  or  card-board,  signed  by  the  shipper  in  the  presence  of 
two  disinterested  witnesses  and  stating  the  variety,  grade  and  number  of 
melons  contained  in  said  car,  the  date  said  melons  were  picked  and  the 
date  loaded,  or  if  not  graded,  shall  so  state,  which  certificate  shall  be  se- 
curely nailed  to  the  inside  of  said  car  near  the  door;  and  a  duplicate  of  said 
certificate  shall  be  furnished  to  carrier's  agent;  that  the  agent  of  the  rail- 
road, railway  or  other  common  carrier  shall  incorporate  in  its  bill  of  lading 
the  fact  that  said  duplicate  certificate  had  been  delivered  to  him  by  the 
shipper  certifying  that  said  car  contains  melons  of  a  certain  grade  or 
melons  of  no  grade,  according  to  representation  made  in  the  aforesaid 
certificate. 

1932  Code,  §  6673;  1927  (35)  294. 

$  6674.  Standard  of  grading — grading  optional. — All  watermelons  shipped 
in  car  lots  from  any  point  within  this  State  as  "Graded  Melons"  shall  be 
graded  according  to  the  following  standard,  that  is  to  say: 

Grade  1  shall  weigh  not  less  than  44  pounds  with  car  average  of  not  less 
than  46  pounds. 

Grade  2  shall  weigh  not  less  than  40  pounds  with  car  average  of  not  less 
than  42  pounds. 

Grade  3  shall  weigh  not  less  than  36  pounds  with  car  average  of  not  less 
than  38  pounds. 

Grade  4  shall  weigh  not  less  than  32  pounds  with  car  average  of  not  less 
than  34  pounds. 

Grade  5  shall  weigh  not  less  than  28  pounds  with  car  average  of  not  less 
than  30  pounds. 

Grade  6  shall  weigh  not  less  than  24  pounds  with  car  average  of  not  less 
than  26  pounds. 

Grade  7  shall  weigh  not  less  than  20  pounds  with  car  average  of  not  less 
than  22  pounds. 

Provided,  that  said  melons  of  whatever  grade  shall  have  been  picked 
from  live  vines  of  a  merchantable  quality,  shall  be  ripe,  free  from  rotten 
ends,  free  from  necks  and  blisters:  provided,  further,  that  the  grading  of 
watermelons,  as  aforesaid,  shall  be  optional  with  the  shippers. 

1932  Code,  §  6674;  1927  (35)  294. 

§  6675.  Penalties  violate  §§  6673  to  6675. — Any  person  or  persons  who  shall 
ship,  or  undertake  to  ship,  watermelons  in  car  lots  from  any  point  within 
this  State  in  violation  of  the  provisions  of  sections  6673  to  6675,  or  who 
shall  sign,  or  cause  to  be  signed,  any  false  certificate  as  to  the  grade  and 
kind  of  melons  shipped,  as  aforesaid,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  punished  by  fine  or  imprisonment, 
or  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 
1932  Code,  §  6675;  1927  (35)  294. 

§  6675-1.  Owners  of  field  boxes,  crates,  receptacles  or  containers  used  in 
general  production,  harvesting,  packing,  transporting  or  marketing  of 
fruits  or  vegetables  or  their  by-products  adopt  for  their  exclusive  use  and 
ownership  particular  mark  or  brand  to  designate  their  ownership — identify 
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same  with   such   mark  or  brand — register   with   secretary  of   state. — Any 

person,  firm  or  corporation  being  the  owner  of  field  boxes,  crates,  contain- 
ers, or  receptacles  used  in  the  general  production,  harvesting,  packing, 
transportation  or  marketing  of  fruits  or  vegetables  or  their  by-products  in 
the  State  of  South  Carolina  may  adopt  for  their  exclusive  use  and  owner- 
ship a  particular  mark  or  brand  to  designate  and  distinguish  their  owner- 
snip  thereto  and  may  identify  their  field  boxes,  crates,  containers  or  re- 
ceptacles so  used  with  such  mark  or  brand  in  the  form  of  such  combina- 
tions, initials,  symbols,  designs  or  names  as  they  desire,  by  plainly  and 
distinctly  standing,  stenciling,  painting,  cutting,  etching  or  burning  the 
same  into  or  onto  both  ends  or  sides  of  such  field  boxes,  crates,  receptacles 
or  containers,  and  the  presence  of  such  identifying  mark  or  brand  on  any 
field  box,  crate,  container,  or  receptacle,  whenever  a  copy  or  description 
thereof  shall  have  been  filed  and  recorded  in  the  office  of  the  secretary 
of  state  as  hereinafter  provided  for  shall,  in  any  court  and  in  any  proceed- 
ings in  this  state  be  prima  facie  evidence  of  the  ownership  of  such  boxes, 
crates,  containers  or  receptacles  by  the  person,  firm  or  corporation  in  whose 
name  such  mark  or  brand  may  have  been  recorded,  provided  that  such 
mark  or  brand  shall  have  been  recorded  with  such  said  secretary  of  state 
as  hereinafter  provided  and  shall  bear  the  registered  number  hereinafter 
provided  for. 
1938   (40)   1769. 

§  G675-2.  Apply  for  registration  of  mark  or  brand  to  secretary  of  state — 
duties  and  powers  of  secretary  of  state. — Any  person,  firm  or  corporation 
desiring  to  avail  himself  of  the  benefits  of  §§  6675-1  thru  6675-11  may  make 
application  to  the  secretary  of  state,  and  shall  file  with  such  secretary  a 
true  copy  and  description  of  such  identifying  mark  or  brand,  which,  if  en- 
titled thereto  under  the  provisions  of  §§  6675-1  thru  6675-11,  shall  be  filed 
and  recorded  by  such  secretary  of  state  in  a  book  to  be  provided  and  kept 
by  him  for  that  purpose,  and  the  name  of  the  owner  of  such  brand  or  mark 
shall  be  likewise  entered  into  such  record,  and  such  secretary  shall  then 
assign  or  designate  a  permanent  registered  number  to  the  owner  of  such 
brand  or  mark;  said  number  to  be  assigned  progressively  as  marks  and 
brands  are  received  and  recorded  and  the  registered  number  so  assigned 
shall  then  become  a  part  of  the  registered  brand  or  mark  and  shall  plainly 
and  distinctly  be  made  to  appear  on  such  field  boxes,  crates,  receptacles 
and  containers,  together  with  the  identifying  mark  or  brand  referred  to 
in  section  6675-1.  It  shall  be  the  duty  of  the  secretary  of  state  to  determine 
if  such  brand  or  mark  so  applied  for  is  not  a  duplication  of  any  brand  or 
mark  previously  recorded  by  him,  or  does  not  so  closely  resemble  the  same 
as  to  be  misleading  or  deceiving.  If  the  brand  or  mark  applied  for  does  so  re- 
semble or  is  such  a  duplication  of  previously  recorded  brands  or  marks 
as  to  be  misleading  or  deceiving,  the  application  shall  be  denied  and  the 
applicant  may  file  some  other  brand  or  mark  in  the  manner  described 
above. 

1938  (40)   1769. 

§  6675-3.  Fees  of  secretary  of  state. — Such  application  for  filing  and  re- 
cording shall  be  accompanied  by  a  fee  of  two  dollars  ($2.00)  and  thereupon, 
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if  consistent  with  the  provisions  of  section  6675-2,  the  secretary  of  state 
shall  issue  to  the  person,  firm  or  corporation  applying  for  registration  and 
recordation  of  such  mark  or  brand  a  certificate  of  such  recordation  and  of 
the  registered  number  assigned  thereto  and  thereafter  he  shall  issue  such 
certificates,  in  any  number,  to  any  person  applying  therefor,  upon  the 
payment  of  a  fee  of  one  dollar  ($1.00),  for  each  and  every  certificate  so  is- 
sued, and  such  certificate  shall,  in  all  proceedings  in  all  the  courts  of  this 
State,  be  taken  and  held  as  proof  of  the  adoption  and  recordation  of  such 
identifying  mark  or  brand. 
1938  (40)   1769. 

§  6675-4.     Owner  of  registered  mark  or  brand  transfer,  release  or  sell. — 

The  owner  of  any  such  registered  mark  or  brand  may  transfer,  release  or 
sell  the  same  by  an  instrument  in  writing  evidencing  such  transfer,  release 
or  sale,  and  upon  application  to  the  secretary  of  state  where  such  mark  or 
brand  is  registered  for  the  recordation  of  such  instrument  in  writing,  and 
upon  the  filing  of  the  same  with  such  secretary  and  the  payment  of  a  fee 
of  two  dollars  ($2.00)  the  secretary  shall  cause  such  instrument  of  transfer, 
release  or  sale  to  be  placed  on  record  in  a  book  provided  and  kept  by  him 
for  that  purpose,  and  certificates  of  such  transfer,  upon  application  there- 
for, shall  be  issued  by  him  in  like  manner,  upon  the  payment  of  like  fees,  as 
provided  for  the  issuance  of  certificates  under  the  provisions  of  section 
6675-3. 

1938   (40)   1769. 

§  6675-5.     Unauthorized  possession  of  containers  marked  or  branded. — Any 

person,  or  persons  who  shall  have  in  his  or  their  unauthorized  possession 
any  field  box,  crate,  receptacle  or  container  marked  or  branded  with  mark 
or  brand  registered  under  the  provisions  of  §§  6675-1  thru  6675-11  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars  or  by  imprisonment  for  not  less  than  thirty  days  nor  more 
than  one  year,  or  by  both  such  fine  and  imprisonment,  and  the  possession 
by  any  person  or  persons  of  any  field  box,  crate,  container,  or  receptacle  so 
marked  or  branded,  in  the  absence  of  written  authority  therefor,  shall  be 
prima  facie  evidence  of  the  violation  of  the  provisions  of  this  section;  pro- 
vided that  the  owner  of  such  recorded  or  registered  mark  or  brand  may,  in 
writing,  authorize  and  designate  any  person  or  persons  to  use  or  have  in 
their  possession  any  such  field  boxes,  crates,  containers  or  receptacles. 
1938   (40)   1769. 

§  6675-5.  Unauthorized  alteration,  change,  removal  or  obliteration  of  regis- 
tered mark  or  brand  on  containers. — If  any  person  or  persons  shall  alter, 
change,  remove  or  obliterate  the  registered  mark  or  brand  on  any  field 
box,  crate,  container  or  receptacle  other  than  his  or  their  own  or  shall  cause 
or  procure  the  same  to  be  done,  with  intent  to  claim  the  same  or  to  prevent 
identification  thereof  by  the  true  owner,  or  to  use  or  to  have  in  his,  or  their 
possession,  any  such  field  box,  crate,  container  or  receptacle  on  which  the 
registered  mark  or  brand  has  been  altered,  changed,  removed  or  obliter- 
ated, such  person,  or  persons  shall  be  deemed  guilty  of  a  misdemeanor  and 
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upon  conviction  thereof  shall  be  punished  as  provided  for  in  section  6675-5. 
1938  (40)   1769. 

§  6675-7.  Not  purchase  containers  marked  or  branded  with  registered  mark 
or  brand  from  other  than  registered  owner. — It  shall  be  unlawful  for  any 
person  or  persons  to  receive  or  to  purchase  any  field  box,  crate,  container, 
or  receptacle  marked  or  branded  with  registered  mark  or  brand  as  herein 
provided,  from  any  person  other  than  the  registered  owner  thereof  or  his 
duly  authorized  agent,  and  proof  of  such  receipt  or  purchase  shall  be  prima 
facie  evidence  in  any  court  in  this  state  that  such  receiver  or  purchaser  re- 
ceived or  purchased  the  same  with  knowledge  that  it  was  stolen  or  em- 
bezzled property,  and  upon  conviction  thereof,  shall  be  punished  as  is  now 
or  may  hereafter  be  provided  by  law  for  receiving  stolen  or  embezzled 
property. 

1938   (40)   1769. 

§  6675-8.  Refusal  deliver  containers  marked  or  branded  and  registered  to 
lawful  owner. — The  refusal  of  any  person  in  possession  thereof  to  deliver 
any  field  box,  crate,  container  or  receptacle  so  marked  or  branded  and 
registered  as  herein  provided,  to  the  registered  owner  of  the  same  or  his 
duly  authorized  agent,  upon  the  demand  of  such  registered  owner  or  au- 
thorized agent,  when  said  demand  is  accompanied  with  a  display  of  the 
certificate  or  recordation  and  number  of  the  same,  as  furnished  to  the  regis- 
tered owner  by  the  secretary  of  state,  shall  be  prima  facie  evidence  in  any 
court  of  this  State  of  a  fraudulent  intent  to  convert  said  field  box,  crate, 
container  or  receptacle  to  the  use  of  the  person  or  persons,  so  in  possession 
of  the  same,  and  to  deprive  the  registered  owner  thereof,  and  any  person 
or  persons  convicted  of  the  violation  of  the  provisions  of  this  section  shall 
be  subject  to  the  penalty  as  provided  in  section  6675-5. 
1938  (40)   1769. 

§  6675-9.  Taking  or  sending  out  of  State  containers  registered  or  branded 
without  consent  of  owner. — Any  person  or  persons  who  shall  take  or  send 
out  of  the  State  of  South  Carolina,  or  cause  to  be  taken  or  sent  out  of  the 
State  of  South  Carolina,  any  field  box,  crate,  container  or  receptacle  so 
registered  or  branded  as  herein  provided  without  the  permission  of  the 
owner  thereof  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  ($500.00)  or  by 
imprisonment  of  not  more  than  one  year  or  by  both  such  fine  and  imprison- 
ment in  the  discretion  of  the  court. 
1938  (40)   1769. 

§  6675-10.  Construction.— The  provisions  of  §§  6675-1  thru  6675-11  shall 
not  be  construed  to  apply  when  fruits,  vegetables,  or  their  by-products, 
are  wrapped  or  packed  in  such  accepted  or  prescribed  standard  containers 
as  are  prescribed  and  designated  by  the  bureau  of  standards,  United  States 
department  of  agriculture,  and  are  used  only  as  receptacles  or  containers 
for  fruits,  vegetables,  or  their  by-products  when  offered  for  transportation 

or  sale  only. 
1938  (40)   1769. 
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§  6675-11.     Cumulative— invalidity.— The  provisions  of  §§  6675-1  thru  6675- 
11  shall  be  cumulative  to  all  other  provisions  of  law  on  the  subject  and  in 
the  event  that  any  part  of  said  sections  is  declared  unconstitutional  the 
validity  of  the  remaining  portions  of  said  sections  shall  not  be  affected. 
1938   (40)   1769. 


CHAPTER  140 
Board  of  Exports  and  Marketing 

6676.  Personnel  of  board.  6680.  Powers   of   board    of   exports    and 

6677.  Formation  and  powers  of  export-  marketing. 

ing   corporations.  6681.  Disposition   of  earnings   of   export 

6678.  Capital   stock.  corporations. 

6679.  Selection  of  directors  and  officers. 

§  6676.     Board   of   exports    and   marketing — personnel — appropriation. — A 

board  of  exports  and  marketing  is  hereby  created,  which  shall  consist  of 
four  members,  including  the  commissioner  of  agriculture,  who  shall  be 
member  ex  officio,  and  three  other  members  to  be  appointed  by  the  Gov- 
ernor (by  and  with  the  advice  and  consent  of  the  Senate).  Of  the  three 
appointed  members  one  shall  be  a  person  experienced  in  banking  or 
finance,  and  one  shall  have  been  actively  engaged  in  the  merchantile  busi- 
ness in  the  State  of  South  Carolina  for  at  least  two  years  prior  to  his  ap- 
pointment. The  Governor  shall  designate  one  of  the  four  members  as  presi- 
dent of  the  board.  The  president  shall  be  the  chief  executive  officer  of  the 
board.  Twenty-five  hundred  ($2,500.00)  dollars  is  hereby  appropriated  to 
defray  the  expenses  of  the  organization  of  the  board  of  exports. 

1932  Code,  §  6676;  Civ.  C.  '22,  §  3962;  1919  (31)  265;  1933  (38)  95;  1936  (39)  1615; 
1941  (42)  119. 

§  6677.  Formation  of  exporting  corporations — powers. — Corporations  to 
be  organized  for  the  purpose  of  engaging  principally  in  the  business  of  ex- 
porting commodities  from  the  United  States  to  foreign  countries  or  to  de- 
pendencies or  insular  possessions  of  the  United  States  may  be  formed  with 
the  permission  of  the  board  of  exports  and  marketing  by  any  number  of 
natural  persons,  not  less  in  any  case  than  five.  Such  persons  shall  enter  into 
articles  of  association,  which  shall  specify  in  general  terms  the  object  for 
which  the  association  is  formed,  and  may  contain  any  other  provisions  not 
inconsistent  with  law  which  the  association  may  see  fit  to  adopt  for  the 
regulation  of  its  business  and  the  conduct  of  its  affairs.  These  articles  shall 
be.  signed  by  the  persons  uniting  to  form  the  association,  and  a  copy  of  them 
shall  be  forwarded  to  the  board  of  exports  and  marketing,  to  be  filed  and 
preserved  with  its  records.  The  persons  uniting  to  form  such  association 
shall  under  their  hands  make  an  organization  certificate  which  shall 
specifically  state: 

(1)  The  name  assumed  by  such  association,  which  name  shall  be  sub- 
ject to  the  approval  of  the  board  of  exports  and  marketing. 

(2)  The  place  or  places  where  its  operations  are  to  be  carried  on. 

(3)  The  place  in  the  United  States  where  its  main  office  shall  be  located. 
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(4)  The  amount  of  its  capital  stock,  and  the  number  and  classes  of  shares 
into  which  the  same  shall  be  divided. 

(5)  The  names  and  places  of  residence  or  business  of  the  shareholders 
and  the  number  of  shares  held  by  each. 

(6)  The  fact  that  the  certificate  is  made  to  enable  such  persons  to  avail 
themselves  of  the  advantages  of  this  article. 

The  organization  certificate  shall  be  acknowledged  before  a  judge  of  a 
court  of  record  or  a  notary  public,  and  shall  be,  together  with  the  acknowl- 
edgment thereof,  authenticated  by  the  seal  of  such  court  or  notary,  trans- 
mitted to  the  board  of  exports  and  marketing,  which  shall  record  and  care- 
fully preserve  the  same  in  its  records. 

Upon  duly  making  and  filing  the  articles  of  association  and  an  organiza- 
tion certificate,  as  provided  in  this  section,  the  corporation  shall  become  as 
as  from  the  date  of  its  execution  of  the  organization  certificate  a  body  cor- 
porate, and  as  such  and  in  the  name  designated  in  the  organization  certi- 
ficate it  shall  have  power  under  such  conditions  and  regulations  as  the 
board  of  exports  and  marketing  may  prescribe: 

(1)  To  adopt  and  use  a  corporate  seal. 

(2)  To  have  succession  for  such  period  of  time  as  may  be  specified  in  its 
organization  certificate. 

(3)  To  make  contracts. 

(4)  To  sue  and  to  be  sued,  complain  and  defend,  in  any  court  of  law  or 
equity. 

(5)  To  prescribe,  by  its  board  of  directors,  by-laws  not  inconsistent  with 
the  law  regulating  the  manner  in  which  its  general  business  may  be  con- 
ducted and  the  privileges  granted  to  it  by  law  may  be  exercised  and  en- 
joyed. 

(6)  To  purchase  for  export  or  to  lend  on  the  security  of  cotton,  tobacco 
or  any  other  staple  commodity. 

(7)  To  purchase  or  own  and  to  lease  warehouse  and  to  conduct  a  general 
warehouse  business. 

(8)  To  accept  drafts  or  bills  of  exchange  drawn  in  transactions  which  in- 
volve an  exportation  of  goods  or  which  involve  the  domestic  shipment  of 
goods  or  which  are  secured  by  warehouse  receipt  or  other  such  document 
conveying  or  securing  the  title  to  readily  marketable  staples:  provided, 
however,  that  all  such  goods  represented  by  shipping  documents,  ware- 
house receipts  or  other  documents  are  intended  for  export. 

(9)  To  extend  credit  or  make  loans  to  foreign  purchasers  of  goods  ex- 
ported from  the  United  States. 

(10)  To  purchase  and  own  or  to  lease  and  operate  steamships  or  other 
vessels  engaged  in  international  trade. 

(11)  To  own  stock  in  other  corporations  which  are  engaged  in  business 
of  exporting  goods  from  the  United  States. 

(12)  To  purchase  and  hold  real  estate  necessary  for  the  conduct  of  its 
business. 

(13)  To  act  as  the  broker  or  sales  agent  of  any  person  in  the  United 
States  engaged  in  exporting  goods  from  the  United  States. 

(14)  To  issue,  in  payment  of  cotton  or  other  commodities  purchased,  nego- 
tiable certificates  of  beneficial  interest  in  series,  the  net  profits  earned  on 
the  sale  of  all  such  commodities  represented  by  certificates  of  any  one  se- 
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ries  to  be  distributed  pro  rata  among  the  holders  of  such  certificates. 

(15)  To  issue  cargoes  of  goods  exported  from  the  United  States. 

(16)  To  exercise,  by  its  board  of  directors  or  duly  authorized  officers  or 
agents,  all  powers  specifically  granted  by  the  provisions  of  this  section  and 
such  incidental  powers  as  shall  be  necessary  to  carry  on  the  business  of  ex- 
porting within  the  limitations  prescribed  by  this  section. 

Such  corporation  shall  not  engaged  in  any  business  except  such  as  is  in- 
cidental and  necessary  preliminary  to  its  organization  until  it  has  been 
authorized  by  the  board  of  exports  and  marketing  to  commence  business. 

1932  Code,  §  6677;  Civ.  C.  '22,  §  3963;  1919  (31)  265. 

§  6678.  Capital  stock.— The  capital  stock  of  such  corporation  may  be  di- 
vided into  shares  of  such  denomination  and  into  such  classes  as  are  speci- 
fied in  its  organization  certificate,  and  under  regulations  to  be  prescribed  by 
the  board  of  exports  and  marketing  provisions  may  be  made  from  time  to 
time  for  the  increase  or  reduction  of  the  outstanding  capital. 
1932  Code,  §  6678;  Civ.  C.  '22,  §  3964:  1919  (31)  265. 

§  6679.     Selection  of  directors  of    exporting    corporations — officers — The 

affairs  of  the  corporation  shall  be  conducted  under  the  general  supervision 
and  control  of  a  board  of  directors  consisting  of  seven  members,  three  of 
which  shall  be  appointed  by  the  board  of  exports  and  marketing  and  four 
of  which  shall  be  elected  by  the  stockholders.  The  directors  first  appointed 
or  elected  shall  serve  for  term  from  one  to  seven  years,  respectively,  and 
thereafter  each  member  so  appointed  shall  serve  for  a  term  of  seven  years, 
unless  sooner  removed  for  cause  by  the  board  of  exports  and  marketing. 

The  directors  shall  annually  elect  a  president,  vice-president,  secretary 
and  treasurer,  and  such  other  officers  as  they  may  deem  necessary,  and  to 
fix  the  salaries  of  officers  so  elected,  prescribe  their  duties  and  terms  of 
office. 

1932  Code,  §  6679;  Civ.  C.  '22,  §  3965;  1919  (31)  265. 

§  6680.  Powers  of  board  of  exports  and  marketing. — The  board  of  ex- 
ports and  marketing  shall  be  authorized  and  empowered:  (a)  to  examine,  at 
its  discretion,  the  accounts,  books  and  affairs  of  each  exports  corporation 
and  to  require  such  statements  and  reports  as  it  may  deem  necessary,  (b) 
To  require  the  writing  off  of  doubtful  or  worthless  assets  upon  the  books 
and  balance  sheets  of  the  exports  corporation,  (c)  To  prescribe  regulations 
governing  the  issuance  of  negotiable  warehouse  receipts,  certificates  of 
beneficial  interest  and  the  acceptance  of  drafts  or  bills  of  exchange,  (d)  To 
exercise  general  supervision  over  the  operations  of  such  exports  corpora- 
tions, (e)  To  employ  such  attorneys,  experts,  assistants,  clerks  or  other  em- 
ployees as  may  be  necessary  to  conduct  the  business  of  the  board,  all  sal- 
aries and  fees  to  be  fixed  in  advance  by  said  board  of  exports  and  mar- 
keting. 
1932  Code,  §  6680;  Civ.  C.  '22,  §  3966;  1919  (31)  265. 

§  6681.  Disposition  of  net  earnings  of  export  corporations. — After  all  nec- 
essary expenses  of  the  corporation  have  been  paid  or  provided  for,  ten  per 
cent,  of  net  earnings  remaining  shall  be  paid  to  the  board  of  exports  and 
marketing  for  its  expenses  and  fifteen  per  cent,  to  the  State  in  lieu  of  a 
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franchise  tax  and  in  lieu  of  all  taxes  on  the  capital  stock  and  assets  of  the 
corporation.  This  fund  shall  be  used,  so  far  as  is  necessary,  to  reimburse 
the  State  for  appropriations  made  for  the  expenses  of  the  board  of  exports 
and  marketing.  Of  the  remaining  seventy-five  per  cent.,  twenty  per  cent, 
shall  be  paid  into  the  surplus  fund  until  that  fund  equals  twenty-five  per 
cent,  of  the  outstanding  capital  stock.  The  balance  may  be  distributed  by 
the  board  of  directors  as  dividends  on  the  capital  stock. 
1932  Code,  §  6681;  Civ.  C.  '22,  §  3967;  1919  (31)  265. 


CHAPTER  141 

Pilots,  Ports  and  Port  Utility  Commission 

Article  1.     Pilots  and  Ports,  §  6682. 

Article  2.     Port  Utilities  Commission  of  Charleston,  §  6727. 


ARTICLE  1 
Pilots  and  Ports 


6682.  Commissioners  of  pilotage. 

6683.  Composition    and    qualification 

6684.  Harbor  commission  of  Charleston. 
6685  and  6686.  Boards  of  examination. 
6687.  Examination    fee. 

6688   and   6689.  Apprentices. 

6690.  Licenses. 

6691.  Bond. 

6692.  Surrender  of  license  or  new  bond. 

6693.  Number  of  pilots. 

6694.  Pilot  engaged  in  other  business. 

6695.  Pilot  discontinuing  duties  without 
leave. 

6696.  Penalty   for  dereliction  of  duty. 

6697.  Pilot  hiring  out  boat  without  leave. 

6698.  Pilot's  duty  during  war. 

6699.  Pilot   to   offer   services   to   nearest 
vessel. 

6700.  Pilot  conveying  vessels  to  quaran- 
tine. 

6701.  Pilot  ground  of  Charleston. 

6702.  Fees   of  pilots. 

6703.  Unlawful    pilotage. 

6704.  Unlicensed  pilots. 

6705.  Signal  for  departure  of  vessel. 

6706.  Penalty   for  carrying  off  pilot. 

6707.  Boats   used  for  pilotage. 

6708.  Pilots  remaining  on  board. 

6709.  Pilotage  rates  at  Charleston. 

6710.  When    employment    optional. 

6711.  Regulations   of   board   of   pilotage. 

6712.  Register   of   pilots. 


6713.  Examination  of  marine  disaster. 

6714.  Collection  of  fines  and  penalties. 

6715.  Station  duty  of  pilot  boats. 

6716.  Violation  of  regulations. 

6717.  Jurisdiction  of  harbor  commission- 
ers. 

6718.  Meetings  of  board. 

6719.  Lines,   wharves,   docks,   etc. 

6720.  Building  obstructions  beyond  lim- 
its. 

6721.  Duties  of  commissioners  as  to 
docks. 

6722.  Deposit  of  excavated  material. 

6723.  Harbor  master  and  port  wardens. 
6724  and  6725.  Fees  and  port  charges. 
6726.  Report   to   Legislature. 

6726-1.  Misdemeanor  to  violate  quaran- 
tine regulations. 

6726-2.  Masters  of  vessels  neglecting  or 
refusing  to  obey  certain  regula- 
tions. 

6726-3.  Masters  of  vessels  giving  false 
information  to  pilots,  etc. 

6726-4.  Penalty  for  landing  vessel  or  un- 
loading,  etc. 

6726-5.  Penalty  for  violating  quarantine 
laws  or  disobeying  health  officers. 

6726-6.  Penalty  for  pilot  or  other  per- 
son for  violating  the  quarantine 
laws. 

6726-7.  Fines  and  forfeitures. 


§  6682.  Commissioners  of  pilotage  for  certain  ports — appointment — term — 
removal  —  vacancies.  —  The  commissioners  of  pilotage  for  the  ports  of 
Georgetown,  Little  River  in  Horry  County,  Beaufort,  and  North  and  South 
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Edisto  and  Stono  Rivers  shall  be  appointed  by  the  Governor  during  the 
month  of  February  in  every  second  year  reckoning  from  the  month  of 
February  in  the  year  of  1879,  and  shall  serve  and  continue  in  office  during 
the  term  of  two  years  and  until  their  successors  are  appointed.  They  may  be 
removed  from  office  at  the  discretion  of  the  Governor.  When  a  vacancy 
occurs  it  shall  be  filled  by  appointment  by  the  Governor,  and  such  ap- 
pointee shall  hold  the  office  for  the  unexpired  term,  unless  sooner  removed 
by  the  Governor. 

1932  Code,  §  6682;  Civ.  C.  '22,  §  3580;  Civ.  C.  '12,  §  2470;  Civ.  C.  '02,  §  1616;  G.  S. 
1260;  R.  S.  1357;  1872,  (15)  53,  62;  1878  (16)  413;  1888  (20)  61. 

Revocation  of  pilot's  license  for  failure  bonds    as    required,    the    commissioners 

to   give  bond. — Under  this   and  the  fol-  could  properly  revoke  his  license,  so  that 

lowing  sections,  authorizing  the  board  of  thereafter  he  was  not  entitled  to  pilotage 

commissioners    for    Beaufort    to    require  for  boarding  a  vessel  and  bringing  her 

the  pilots  to  give  bonds,  and  forbid  any  into  port.  State  v.  Comm'rs,  62  S.  C.  511, 

one  to  bring  in  a  vessel  unless  he  has  a  40  S.  E.  959. 
license,  when  a  pilot  refused  to  give  the 

5  6683.  Composition  and  qualification. — The  commissioners  of  pilotage  of 
Little  River  shall  consist  of  three  persons,  two  of  whom  shall  be  or  shall 
have  been  seafaring  men  and  one  shall  be  a  full  branch  pilot  of  the  port 
to  which  he  belongs. 

The  commissioners  of  pilotage  of  Georgetown  shall  consist  of  six  persons, 
two  of  whom  shall  be  or  shall  have  been  seafaring  men,  one  of  whom  shall 
be  a  full  branch  pilot,  and  three  of  whom  shall  be  merchants  of  said  town. 

The  commissioners  of  pilotage  of  Beaufort  shall  consist  of  four  persons, 
two  of  whom  shall  be  or  shall  have  been  seafaring  men.  They  shall  have 
jurisdiction  over  St.  Helena,  Port  Royal  and  all  entrances  to  the  southward. 

The  commissioners  of  pilotage  of  North  and  South  Edisto  and  Stono  shall 
consist  of  three  persons,  two  of  whom  shall  be  or  shall  have  been  seafaring 
men,  and  shall  have  jurisdiction  over  North  and  South  Edisto,  Stono  River 
and  all  entrances  to  the  same. 

The  board  of  harbor  commissioners  of  the  port  of  Charleston  shall  be  the 
commissioners  of  pilotage  for  said  port,  and  may  invest  the  sub-committee 
of  pilotage  of  said  board  with  all  the  power  and  authority  in  all  matters 
relating  to  the  pilotage  and  pilots  of  said  port  of  Charleston  possessed  by 
said  board,  the  chairman  of  the  port  utilities  commission  of  Charleston 
shall  be  a  member  of  said  sub-committee  and  the  decisions  of  said  sub- 
committee shall  be  subject  to  appeal  to  the  board  of  harbor  commissioners 
of  the  port  of  Charleston,  said  appeal  to  be  taken  and  to  be  conducted  in 
accordance  with  the  law,  rules  and  regulations  as  set  forth  in  sections  794 
to  796,  798,  800,  802  to  804.  Provided,  that  the  board  of  commissioners  of 
pilotage  for  the  port  of  Georgetown  shall  from  time  to  time,  elect  from 
among  their  body,  a  chairman  and  a  secretary.  Such  officers  to  serve  until 
their  succossors  have  been  duly  elected  by  said  board  of  commissioners  of 
pilotage.  Provided,  however,  no  branch  or  licensed  pilot  for  the  port  of 
Georgetown  shall  be  elected  or  serve  as  chairman  of  said  board. 

1932  Code,  §  6683;  Civ.  C.  '22,  §  3581;  Civ.  C.  '12,  §  2471;  Civ.  C.  '02,  §  1617;  G.  S. 
1260,  1286;  R.  S.  1358;  1873  (15)  440;  1880  (17)  455;  1881  (17)  607;  1883  (18)  303;  1888 
(20)  61;  1897  (23)  417;  1923  (33)  153;  1933  (38)  60. 

See  generally,  O'Brien  v.  Delarrinaga,      188. 
49  S.  C.  497,  27  S.  E.  481,  483,  39  L.  R.  A. 
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5  6684.     Harbor  commission  of  harbor  of  Charleston — of  whom  to  consist. — 

The  board  of  harbor  commissioners  of  the  port  of  Charleston  shall  consist 
of  thirteen  members  as  follows:  the  mayor  of  the  city  of  Charleston,  the 
president  of  the  Charleston  chamber  of  commerce,  the  president  of  the 
Charleston  cotton  exchange,  the  chairman  of  the  port  utilities  commission 
of  Charleston,  the  president  of  the  Charleston  young  men's  board  of  trade, 
the  chairman  of  the  executive  committee  of  the  state  board  of  health,  if  he 
be  a  resident  of  said  city,  or,  if  he  be  not  such  resident,  some  member  of 
the  executive  committee  resident  of  said  city  to  be  designated  by  said  com- 
mittee, and  seven  (7)  residents  of  the  said  city  of  Charleston  to  be  appointed 
by  the  Governor,  upon  the  recommendation  of  the  Senator  and  members 
of  the  House  of  Representatives  from  Charleston  County,  or  a  majority  of 
them,  at  least  two  of  whom  shall  be  seafaring  men  and  at  least  one  of  such 
seafaring  men  shall  be  a  full  branch  pilot  of  the  port  of  Charleston.  The 
mayor  of  the  city  of  Charleston  shall  be  ex  officio  chairman  of  the  said 
board,  and  the  board  at  its  first  annual  meeting,  or  at  the  first  meeting  after 
the  time  fixed  for  such  annual  meeting,  shall  elect  a  chairman  pro  tempore, 
to  act  in  the  temporary  absence,  death,  resignation  or  disability  of  the  said 
chairman. 

1932  Code,  §  6684;  Civ.  C.  '22,  §  3582;  Civ.  C.  '12,  §  2472;  Civ.  C.  '02,  §  1618;  1881 
(17)  604;  1900  (22)  417;  1923  (33)  153. 

§  6685.  Commissioners  of  pilotage  to  organize  board  of  examination — 
port  of  Charleston  excepted. — The  commissioners  of  pilotage  for  the  ports 
other  than  Charleston  (which  port  in  this  regard  shall  be  governed  by  the 
provisions  of  section  6686)  shall,  from  time  to  time,  organize  a  board  of  ex- 
amination for  the  port  to  which  they  belong,  to  consist  of  three  nautical 
men,  one  at  least  of  whom  shall  be  a  full  branch  pilot  of  the  port  to  which 
they  belong;  and  the  said  board  shall  examine  each  and  all  applicants  as 
to  his  or  their  competency  to  work  or  manage  vessels,  and,  generally,  to 
discharge  the  duties  of  a  pilot  or  pilots;  and  no  license  or  branch  shall  be 
granted  to  any  person  unless  he  receive  the  certificate  of  competency 
signed  by  a  majority  of  such  examining  board. 

1932  Code,  §  6385;  Civ.  C.  '22,  §  3583;  Civ.  C.  '12,  §  2473;  Civ.  C.  '02,  §  1619;  G.  S. 
1261;  R.  S.  1359;  1910  (26)  624. 

§  6686.  Commissioners  of  pilotage  for  port  of  Charleston  to  organize  board 
of  examiners. — The  commissioners  of  pilotage  for  the  port  of  Charleston, 
in  similar  manner,  shall  from  time  to  time  organize  a  board  of  examination 
for  the  port  of  Charleston,  to  consist  of  three  nautical  men,  at  least  one  of 
whom  shall  be  a  full  branch  pilot  of  the  port;  and  the  said  board  shall 
examine  each  and  all  applicants  as  to  his  or  their  competency  to  work  or 
manage  vessels,  and,  generally,  to  discharge  the  duty  of  a  pilot  or  pilots.  All 
examinations  for  a  license  shall  be  oral  and  by  demonstration,  and  shall 
include,  among  other  things,  the  following  requisites:  the  rules  of  the  road; 
the  use  of  compass;  the  set  of  currents;  the  boarding  of  vessels  in  heavy 
weather;  bearing  of  noted  objects;  numbers,  shapes  and  colors  of  buoys;  the 
use  of  the  sextant;  and  taking  horizontal  and  vertical  angles;  soundings,  in 
accordance  with  the  depths  corresponding  to  the  branch  or  license  which 
they  desire.  No  license  or  branch  shall  be  granted  to  any  person  unless  he 
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has  received  a  certificate  of  his  competency  signed  by  the  majority  of  said 
examining  board. 

1932  Code,  §  6686;  Civ.  C.  '22,  §  3584;  Civ.  C.  '12,  §  2474;  1910  (26)  624. 

§  6687.  Examination  fee. — Each  and  every  applicant  for  a  branch,  or  li- 
cense, before  he  shall  receive  a  certificate  from  a  majority  of  the  examining 
board,  shall  pay  to  said  board  the  sum  of  five  dollars,  to  defray  the  expenses 
of  such  examination  and  of  issuing  said  certificate. 

1932  Code,  §  6687;  Civ.  C.  '22,  §  3585;  Civ.  C.  '12,  §  2475;  Civ.  C.  '02,  §  1620;  G.  S. 
1262;  R.  S.  1360;  1872  (15)  54. 

§  6688.  Apprentices  for  ports  other  than  Charleston. — Apprentices  for 
ports  other  than  Charleston  (which  port  in  this  regard  shall  be  governed 
by  the  provisions  of  section  6689)  shall  be  taken  by  full  branch  pilots  only, 
with  the  approval  of  the  respective  boards  of  commissioners  of  pilotage, 
and  shall  serve  two  years  before  receiving  a  nine-foot  branch  or  license 
for  all  other  ports;  the  last  year  of  service  it  shall  be  the  duty  of  their 
masters  to  take  the  said  apprentices  on  board  of  all  vessels,  so  that  they 
may  become  completely  competent  to  discharge  their  duties.  After  holding 
their  branches  or  licenses  for  one  year,  if  competent  to  the  satisfaction  of 
their  masters,  they  shall  receive  a  twelve-foot  branch  or  license,  which 
they  must  hold  in  service  for  two  years,  at  the  end  of  which  time  they  may 
receive  a  full  branch  or  license.  In  all  cases,  however,  the  applicant  for  ap- 
prenticeship shall  be  eighteeen  years  of  age  previous  to  receiving  his  nine- 
foot  or  ten-foot  branch  or  license.  Any  applicant  to  the  board  of  commis- 
sioners of  pilotage  for  the  port  of  Georgetown  for  a  license  as  full  branch 
pilot,  who  has  resided  in  the  county  of  Georgetown  for  a  period  of  at  least 
two  years,  immediately  preceding  said  application,  and  who  is  licensed  by 
the  United  States  inspectors  of  the  steamboat  inspection  service,  to  act  in 
the  capacity  of,  and  perform  the  duties  of  chief  mate  or  master  of  ocean 
steamers  of  any  gross  tons  and  first  class  pilot  of  Georgetown  Bar  and 
Winy  ah  Bay  to  docks  at  Georgetown;  or  any  person  who  by  reason  of 
service  and  experience  in  piloting  steamboats  across  the  Georgetown  Bar 
and  the  waters  of  Winyah  Bay  and  tributaries,  shall  in  lieu  of  all  other 
requirements  be  deemed,  skilled,  competent  and  otherwise  sufficiently 
qualified  to  perform  the  duties  of  a  full  branch  or  licensed  pilot  for  the  port 
of  Georgetown,  and  upon  satisfactory  evidence  of  such  qualifications  by 
such  applicant  to  a  majority  of  the  board  of  commissioners  of  pilotage  of 
the  port  of  Georgetown,  the  said  board  of  commissioners  of  pilotage  for 
the  port  of  Georgetown,  or  a  majority  thereof,  shall  grant  and  issue  to 
such  applicant  a  full  branch  or  license,  to  perform  the  duties  of  a  full 
branch  or  licensed  pilot  for  the  port  of  Georgetown  and  enjoy  all  the  bene- 
fits of  same. 

1932  Code,  §  6688;  Civ.  C.  '22,  §  3586;  Civ.  C.  '12,  §  2476;  Civ.  C.  '02,  §  1621;  G.  S. 
1263;  R.  S.  1361;  1872  (15)  54;  1894  (20)  801;  1910  (26)  625;  1933  (38)  71. 

§  6689.  Apprentices  for  port  of  Charleston. — Apprentices  for  the  port  of 
Charleston  shall  be  taken  by  full  branch  pilots  only,  with  the  approval  of 
its  board  of  commissioners  of  pilotage,  and  they  shall  not  be  under 
eighteen  nor  over  twenty-one  years;  and  must  possess  at  least  a  common 
school  education,  good  moral  character,  with  good  sight,  hearing  and  other 
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requisite  physical  and  mental  qualifications.  Satisfactory  certificates  of  the 
above  requirements  must  be  filed  with  the  board  of  pilot  commissioners 
before  the  applicant  will  be  accepted  as  an  apprentice. 

Apprentices  shall  serve  three  years  before  receiving  a  fifteen-foot  license 
or  branch.  During  the  last  year  of  service  it  shall  be  the  duty  of  their  mas- 
ters to  take  the  said  apprentices  on  board  of  vessels,  so  that  they  may  be- 
come thoroughly  competent  for  the  discharge  of  their  duties.  They  must  hold 
a  fifteen-foot  license  or  branch  in  service  one  year  before  receiving  a  twen- 
ty-foot license  or  branch;  and  hold  a  twenty-foot  license  or  branch  in  service 
one  year  before  receiving  a  full  license  or  branch.  No  apprentice,  however, 
shall  be  granted  a  license  until  the  number  of  pilots  shall  have  fallen  be- 
low fifteen;  although  an  apprentice  may,  after  his  term  of  service,  upon 
a  satisfactory  examination  by  the  examining  board,  receive  a  certificate 
from  the  board  of  pilot  commissioners  entitling  him  to  a  twenty-foot  li- 
cense when  a  vacancy  should  occur.  Should  two  or  more  apprentices  be 
eligible  to  offer  for  examination  at  the  same  time,  the  seniority  of  securing 
a  license  shall  be  determined  by  the  proficiency  of  the  respective  appren- 
tices, established  at  such  examination. 

No  apprentice  shall  cease  to  act  as  such  for  the  period  of  three  months 
nor  absent  himself  at  any  time  from  the  port  of  Charleston,  except  upon 
regular  cruises,  without  the  permission  of  the  board  of  pilot  commissioners. 

1932  Code,  §  6689;  Civ.  C.  '22,  §  3587;  Civ.  C.  '12,  §  2477;  Civ.  C.  '02,  §  1621;  G.  S. 
1263;  R.  S.  1361;  1892  (15)  54;  1894  (20)  801;  1910  (26)  625;  1920  (31)  700. 

§  6690.  Licenses — oath  of  pilots. — The  said  respective  boards  of  pilot  com- 
missioners shall  give  to  the  applicants  approved  by  them  either  a  limited 
license  or  branch,  or  a  full  license  or  branch,  according  as  the  application 
and  discovered  fitness  of  the  applicant  shall  be,  signed  by  a  majority  of  the 
examining  board,  or  by  their  chairman,  as  the  majority  of  said  board  may 
direct,  requiring  of  each  applicant,  before  the  delivery  to  him  of  such  li- 
cense or  branch,  to  swear  and  subscribe  the  following  oath,  to  be  adminis- 
tered by  the  president  of  the  board,  to  wit:  I,  A  B,  do  solemnly  swear  (or 
affirm)  that  I  will  well  and  faithfully,  and  according  to  the  best  of  my  skill 
and  knowledge,  execute  and  discharge  the  business  and  duty  of  a  licensed 
pilot  (or  apprentice,  as  the  case  may  be)  for  the  bar  and  harbor  of  Charles- 
ton (Beaufort  or  Georgetown,  North  and  South  Edisto  and  Stono  as  the 
case  may  be);  and  that  I  will,  at  all  times,  wind,  weather  and  health  per- 
mitting, use  my  best  endeavors  to  repair  on  board  of  all  ships  and  vessels 
that  I  shall  see  and  conceive  to  be  bound  for,  or  coming  into,  or  going  out 
of  the  port  or  harbor  of  Charleston  (Beaufort  or  Georgetown,  North  and 
South  Edisto  and  Stono,  as  the  case  may  be),  unless  that  I  am  well  assured 
that  some  other  licensed  pilot  is  then  on  board  the  same;  and  I  do  further 
swear  (or  affirm)  that  I  will  from  time  to  time,  and  at  all  times,  make  the 
best  dispatch  in  my  power  to  convey  safely  over  the  bar  of  Charleston 
(Beaufort  or  Georgetown,  North  and  South  Edisto  and  Stono,  as  the  case 
may  be)  every  vessel  committed  to  my  care  in  coming  in  or  going  out  of 
the  same;  and  that  I  will,  from  time  to  time,  and  at  all  times,  truly  ob- 
serve, follow,  and  fulfill,  to  the  best  of  my  skill  and  ability  and  knowledge, 
all  such  orders  and  directions  as  I  shall  or  may  receive  from  the  commis- 
sioners of  pilotage  relative  to  all  matters  and  things  that  may  appertain 
to  the  duty  of  a  pilot;  and  (except  applicants  for  license  or  branch  at  the 
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ports  of  Georgetown  and  Beaufort),  further,  that  I  will  not,  at  the  same 
time,  be  owner,  part  owner,  nor  be  interested,  directly  or  indirectly,  in 
more  than  two  boats  employed  in  the  business  of  the  pilotage  of  the  bar  and 
harbor  of  Charleston  (North  and  South  Edisto  or  Stono,  as  the  case  may 
be).  So  help  me  God. 

1932  Code,  §  6690;  Civ.  C.  '22,  §  3588;  Civ.  C.  '12,  §  2478;  Civ.  C.  '02,  §  1622;  G.  S. 
1264;  R.  S.  1362;  1872  (15)  54;  1878  (16)  415;  1888  (20)  61;  1894  (21)  801. 

As  to  duties  specified  in  this  oath,  see  See    generally,    Wilson    v.    Charleston 

State  v.  Comm'rs,  23  S.  C.   175,   179,   19      Pilots'  Ass'n,  57  F.  227. 
L.  R.  A.  (N.  S.)  54,  64. 

i  6691.  Bond. — After  any  such  person  or  applicant  shall  have  taken  the 
oath  or  affirmation  aforesaid,  and  subscribed  to  the  same,  the  said  board  of 
commissioners  shall  require  such  person  to  execute  to  them  and  their  suc- 
cessors in  office  a  bond,  with  two  sureties,  to  be  approved  by  them,  in  the 
sum  of  five  hundred  dollars,  if  his  license  be  of  nine  or  ten  or  twelve  feet, 
or  in  the  sum  of  one  thousand  dollars,  if  it  be  a  full  license;  which  bond 
shall  be  conditioned  for  the  faithful  discharge  of  his  duties  as  such  pilot; 
whereupon  the  said  board  of  commissioners  shall  deliver  to  such  person  a 
license,  to  be  measured  by  his  respective  draft  of  water;  said  license  to  be 
signed  either  by  the  president  of  the  said  board,  under  direction  of  a 
majority  thereof,  or  by  such  majority  themselves.  The  county  commis- 
sioners of  their  county  shall  pay  all  accounts  of  the  said  commissioners  of 
pilotage  incurred  for  printing  licenses  or  certificates,  furnishing  stationary, 
and  the  like:  provided,  that  such  account  shall  not  exceed  in  one  year  fifty 
dollars. 

1932  Code,  §  6691;  Civ.  C.  '22,  §  3589;  Civ.  C.  '12,  §  2479;  Civ.  C.  '02,  §  1623;  G.  S. 
1265;  R.  S.  1663;  1872  (15)  55. 

See  note  to  §  6682. 

5  6692.     Board  may  require  surrender  of  license  or  new  bond. — The  boards 

of  commissioners  of  pilotage  shall  have  power  and  authority,  for  any  cause 
or  charge  to  them  satisfactorily  proven,  to  order  and  direct  any  or  all  pilots 
for  the  port  to  which  they  belong  to  deliver  up  his  or  their  license  or  li- 
censes, and  to  take  out  a  new  license  or  licenses;  but  no  pilot  who  shall 
satisfy  them  of  the  groundlessness  of  such  cause  or  the  falsity  of  such 
charge  brought  against  him  shall  be  required  to  pay  an  additional  fee  for 
his  new  license.  And  if  the  said  board  of  commissioners  be  not  satisfied 
with  the  sureties  on  the  bond  executed  by  any  licensed  pilot,  every  pilot 
whose  sureties  shall  be  deemed  insufficient  shall  give  a  new  bond,  with 
sureties,  to  be  approved  by  the  said  board  of  commissioners,  and  within 
such  time  as  shall  be  required  by  the  said  board  of  commissioners;  in  which 
case  the  pilot  shall  receive  a  new  license,  on  surrendering  the  former  one. 
And  every  pilot  not  complying  with  these  conditions,  or  any  of  them,  shall 
forthwith  forfeit  his  license,  and  shall  be  disqualified  to  act  as  a  pilot  for 
the  period  of  twelve  months. 

1932  Code,  §  6692;  Civ.  C.  '22,  §  3590;  Civ.  C.  '12,  §  2480;  Civ.  C.  '02,  §  1624;  G.  S. 
1266;  R.  S.  1364;  1878  (16)  416. 

Pilot    cannot   act   as    such   while   sus-      sioners.  State  v.  Comm'rs,  62  S.  C.  511, 
pended   by   the   board   of   pilot   commis-      40  S.  E.  959.  See  also  note  to  §  4534. 
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§  6693.     Number  of  pilots  limited.-  ►The  number  of  pilots  for  the  bar  and 

harbor  of  Charleston  shall  not  exceed  twelve:  provided,  that  no  pilot  now- 
licensed  shall  hereby  lose  his  license,  but  no  other  person  shall  be  licensed 
until  the  number  of  pilots  is  less  than  twelve.  The  number  of  pilots  for  the 
port  of  Beaufort  shall  be  limited  to  twelve,  and  for  the  bar  and  harbor  of 
Georgetown  to  eleven,  with  power  to  the  said  commissioners  of  pilotage  to 
increase  the  number  for  the  port  of  Beaufort  to  fifteen  and  for  Georgetown 
to  fifteen,  if  in  their  judgment  the  commerce  of  either  of  said  ports  shall 
require  such  increase.  The  number  of  pilots  for  the  other  ports  shall  be 
fixed  by  the  commissioners  of  pilotage  at  such  ports;  but  such  limit  in  num- 
ber shall  not  operate  as  an  exclusion  of  any  pilot  who  now  holds  a  regular- 
ly issued  license.  The  said  board  shall  make  no  distinction  in  the  selection 
of  pilots  on  account  of  race,  color  or  previous  condition. 

1932  Code,  §  6693;  Civ.  C.  '22,  §  3591;  Civ.  C.  '12,  §  2481;  Civ.  C.  '02,  §  1625;  G.  S. 
1266;  R.  S.  1365;  1894  (21)  799;  1902  (23)  1023;  1935  (39)  202. 

See    generally,    Wilson    v.    Charleston      Pilots'  Ass'n,  57  F.  227. 

§  6694.  Pilots  must  not  engage  in  other  business. — No  pilot  shall  engage  in 
any  other  business  or  calling  while  holding  his  license  or  branch  without 
the  consent  of  the  commissioners  of  pilotage  first  had  and  obtained  in 
writing.  And  any  pilot  now  licensed  who,  for  the  space  of  three  months, 
shall  be,  or  continue  to  be,  engaged  in  any  other  business  or  calling  than 
that  of  a  licensed  pilot,  without  the  permission  in  writing  of  the  commis- 
sioners of  pilotage  first  had  and  obtained,  shall  be  deprived  of  his  license 
for  twelve  months.  And  if  said  pilot  shall  continue  to  engage  in  such  other 
business  or  calling  after  the  expiration  of  said  twelve  months,  without  the 
permission  in  writing  of  the  commissioners  of  pilotage  first  had  and  ob- 
tained, he  shall  forfeit  said  license. 

1932  Code,  §  6694;  Civ.  C.  '22,  §  3592;  Civ.  C.  '12,  §  2482;  Civ.  C.  '02,  §  1626;  G.  S. 
1266;  R.  S.  1366. 

See  generally,  State  v.  Comm'rs,  23  S.      C.  175,  179.  19  L.  R.  A.  (N.  S.)  54,  64. 

$  6695.  Pilot  must  not  absent  himself  or  discontinue  duties  without 
leave. — No  licensed  pilot  shall  discontinue  to  act  as  such  for  the  period  of 
three  months,  nor  absent  himself  at  any  time  from  the  port  and  harbor  to 
which  he  may  belong,  except  upon  regular  cruises,  without  permission  of 
the  said  board  of  commissioners.  And  any  pilot  so  discontinuing  or  absent- 
ing himself  shall  be  liable  to  the  penalties  prescribed  in  the  previous  priviso 
of  this  section.  And  it  shall  be  the  duty  of  the  board  of  commissioners  to 
grant  such  permission  when  applied  for  in  writing,  unless  it  shall  appear 
that  by  doing  so  the  number  of  pilots  for  the  said  port  will  be  reduced  be- 
low the  number  absolutely  necessary  for  said  port  of  Charleston. 

1932  Code,  §  6695;  Civ.  C.  '22,  §  3593;  Civ.  C.  '12,  §  2483;  Civ.  C.  '02,  §  1627;  G.  S. 
1266;  R.  S.   1367. 

See  generally,  State  v.  Comm'rs,  23  S.      C.  175,  179,  19  L.  R.  A.  (N.  S.)  54,  64. 

§  6696.  Penalty  for  dereliction  of  duty  by  pilot. — A  majority  of  each  of 
the  said  boards  of  commissioners  of  pilotage  shall  have  power  and  authority 
to  take  away  the  license  of  a  pilot  for  a  given  time,  or  to  declare  his  license 
null  and  void,  as  the  nature  of  the  case  may  demand,  upon  charge  of  any 
dereliction  of  duty  made  and  proven  against  him,  or  if  he  be  found  guilty 
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of  using  abusive  or  insulting  language,  or  guilty  of  threatening  conduct, 
while  on  his  business  as  a  pilot,  or  against  whom  charges  of  intoxication  or 
conduct  unbecoming  a  pilot,  either  when  on  or  off  duty,  shall  be  proved 
to  the  satisfaction  of  a  majority  of  the  commissioners;  but  any  pilot  against 
whom  any  charge  shall  be  made  shall  be  entitled  to  a  hearing  before  the 
said  board  of  commissioners,  and  to  make  any  proper  defense  to  such 
charge.  If  any  pilot  has  forfeited  or  been  deprived  of  his  license,  or  is  no 
longer  entitled  to  the  use  thereof  by  virtue  of  this  or  any  other  sections  of 
§§  6690  thru  6714,  the  said  board  of  commissioners  shall  have  the  power  to 
order  the  harbor  master  of  the  port  to  which  he  may  belong  to  call  on  him 
for  the  surrender  of  his  license.  And  if  he  shall  refuse  to  give  up  the  same 
to  the  harbor  master  on  demand,  the  latter  shall  give  notice  for  one  week 
in  the  public  daily  papers  that  such  person  has  no  longer  a  right  to  act  as  a 
pilot  until  he  be  reinstated  by  the  said  board  of  commissioners. 

1932  Code,  §  6696;  Civ.  C.  '22,  §  3594;  Civ.  C.  '12,  §  2484;  Civ.  C.  '02,  §  1628;  G.  S. 
1267;  R.  S.  1368;  1878  (16)  417;  1902  (23)  1023. 

Suspension    for    dereliction    not   speci-  sion. — Mandamus   is   the  proper  remedy 

fiad. — Commissioners     may     suspend     a  to  compel  board  to  reverse  their  order  of 

pilot  for  dereliction  of  duty  not  specified,  suspension.  State  v.  Courtenay,  23  S.  C. 

State  v.  Courtenay,  23  S.  C.  180,  19  L.  R.  180,  19  L.  R.  A.  (N.  S.)  54,  64. 

A.  (N.  S.)  54,  64.  As  to  general  power  of  commissioners. 

Effect  of   suspension. — A   pilot   cannot  see  State  v.  Comm'rs,  23  S.  C.  175,  19  L. 

act  while  suspended.   State  v.   Comm'rs,  R.  A.  (N.  S)  54,  84;  State  v.  Courtenay, 

62  S.  C.  511,  40  S.  E.  959.  23  S.  C.  180,  19  L.  R.  A.  (N.  S.)  54,  64. 

Remedy    to    reverse    order    of    suspen- 

§  6697.  Pilot  may  not  hire  out  boat  without  leave  of  board. — No  licensed 
pilot  shall  hire  out  his  pilot  boat  to  any  persons  or  person  whomsoever, 
unless  he  substitute  another,  to  be  approved  of  by  the  board  of  commis- 
sioners of  pilotage;  and  the  board  of  commissioners  shall  never  give  such 
permission  unless  in  their  opinion  there  shall  be  a  sufficient  number  of 
boats  actually  engaged  in  the  service  of  pilotage.  Nor  shall  any  pilot  sub- 
stitute or  employ  as  a  pilot  any  one  from  whom  his  license  has  been  taken 
away  or  become  forfeited;  and  any  pilot  herein  in  any  wise  offending  shall, 
for  each  and  every  such  offense,  be  deprived  of  his  license  by  the  said  board 
of  commissioners,  or  a  majority  of  them;  and  if  so  deprived,  he  shall  be 
proceeded  against  as  provided  in  the  latter  part  of  the  section  6696,  and 
shall,  moreover,  forfeit  and  pay  to  the  State  a  sum  not  exceeding  one  hun- 
dred dollars. 

1932  Code,  §  6697;  Civ.  C.  '22,  §  3595;  Civ.  C.  '12,  §  2485;  Civ.  C.  '02,  §  1629;  G.  S. 
12b8;  R.  S.  1369;  1878  (16)  417. 

See  generally,  State  v.  Comm'rs,  23  S.      C.  175,  178,  19  L.  R.  A.  (N.  S.)  54,  64. 

§  6698.  Duty  of  pilots  during  war. — In  case  of  war,  no  pilot  shall  bring  in 
or  furnish  supplies  to  any  armed  vessels  belonging  to  an  enemy  at  war  with 
the  United  States,  or  shall  carry  out  any  armed  vessel  to  such  enemy, 
without  being  ordered  to  do  so  by  the  constituted  authorities  of  the  United 
States.  And  every  pilot  herein  in  any  wise  offending  shall  forfeit  his  license 
and  be  disqualified  forever  from  acting  as  a  pilot.  And  if  at  any  time  the 
President  of  the  United  States  or  the  Governor  of  the  State  shall  prohibit 
the  furnishing  with  supplies,  or  the  bringing  in,  or  the  carrying  out,  of  any 
vessel  or  vessels  belonging  to  any  nation  or  State,  or  to  a  subject  or  sub- 
jects of  any  nation  or  State,  it  shall  be  the  duty  of  every  such  pilot  to  com- 

III.-S.C.-41 
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ply  with  every  such  prohibition,  on  pain  of  incurring  the  same  penalty  and 
punishment  as  for  like  offenses  in  time  of  war. 

1932  Code,  §  6698;  Civ.  C.  '22,  §  3596;  Civ.  C.  '12,  §  2486;  Civ.  C.  '02,  §  1630;  G.  S. 
1269;  R.  S.  1370;  1878  (16)  417. 

§  6699.  Pilot  to  offer  services  to  nearest  vessel. — Every  pilot  cruising  or 
standing  out  to  sea  shall  offer  his  services  first  to  the  vessel  nearest  the 
bar,  a  penalty  of  fifty  dollars  for  each  and  every  such  neglect  except  when 
he  sees  a  more  distant  vessel  in  distress,  under  or  refusal,  either  of  ap- 
proaching the  nearest  vessel  and  boarding  her  if  required,  or  of  aiding  any 
vessel  showing  signals  of  distress  in  the  case  above  mentioned;  and  the 
board  of  commissioners  of  pilotage,  or  a  majority  of  them,  may,  at  their 
discretion,  deprive  the^said  pilot  of  his  license:  provided,  however,  that 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  to  vessels 
of  the  description  mentioned  in  the  preceding  section,  all  of  which  vessels 
it  shall  be  the  duty  of  every  such  pilot  to  avoid  as  much  as  possible,  when- 
ever they  are  known  to  or  justly  suspected  by  him  as  such. 

1932  Code,  §  6699;  Civ.  C.  '22,  §  3597;  Civ.  C.  '12,  §  2487;  Civ.  C.  '02,  §  1631;  G.  S. 
1270;  R.  S.  1371;  1878  (16)  417. 

5  6700.  Pilot  to  convey  vessels  to  quarantine. — Whenever  the  Governor  of 
the  State  shall  issue  a  proclamation  subjecting  vessels  from  certain  ports 
or  countries  to  quarantine,  it  shall  be  the  duty  of  every  licensed  pilot  con- 
ducting any  vessel  over  the  bar  of  any  port  to  bring  her  to  the  quarantine 
ground,  and  to  remain  on  board,  and  go  to  the  quarantine  station,  without 
coming  up  to  the  city  or  town,  until  the  port  physician  shall  permit  it;  and 
during  the  time  for  which  any  such  pilot  remains  on  board  any  such  vessel, 
or  stays  at  the  quarantine  station,  he  shall  be  allowed  four  dollars  for  each 
and  every  day  of  his  remaining  on  board  or  staying  at  the  quarantine  sta- 
tion, as  aforesaid,  and  be  found  in  necessary  provisions  and  accommodation, 
at  the  expense  of  the  master,  owner,  or  consignee  of  such  vessel;  and  every 
such  pilot  neglecting  or  refusing  to  bring  such  vessel  to  the  quarantine 
grounds,  or  coming  to  the  city  without  previously  obtaining  the  port  phy- 
sician's permission,  or  before  the  time  limited  by  the  said  port  physician, 
shall,  for  each  and  every  offense,  be  deprived  of  his  license,  and  shall  not 
obtain  another  license  before  the  expiration  of  one  year,  and  shall  forfeit 
and  pay  the  sum  of  fifty  dollars  to  the  State. 

1932  Code,  §  6700;  Civ.  C.  '22,  §  3598;  Civ.  C.  '12,  §  2488;  Civ.  C.  '02,  §  1632;  G.  S. 
1271;  R.  S.  1372;  1878  (16)  418. 

§  6701.  Pilotage  ground  of  Charleston. — The  pilot  ground  of  the  bar  of 
Charleston  shall  extend  from  the  said  bar  thirty  miles  eastward,  southward 
and  northward;  and  any  master  or  commander  of  a  vessel  bearing  toward 
any  harbor  or  bar  (all  coasters  and  other  vessels  under  one  hundred  tons 
of  American  register  excepted)  who  shall  refuse  to  receive  on  board  a  li- 
censed pilot  for  the  said  bar  and  harbor  offering  to  board  shall  be  liable, 
on  his  arrival  at  the  said  port,  to  pay  such  pilot  who  first  offered  to  go  on 
board  and  take  charge  of  such  vessel  the  rates  and  fares  allowed  and  estab- 
lished as  hereinafter  mentioned,  as  if  such  a  pilot  had  actually  brought  in 
such  vessel  to  said  port.  But  if  a  pilot  having  a  ten  or  twelve-foot  branch 
or  license  only,  as  the  case  may  be,  is  refused  by  the  master  of  a  vessel  of 
a  greater  draught,  such  master  shall  not  be  liable  to  him  for  her  pilotage; 
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and  if  a  pilot  refuse  to  produce  his  license  to  the  master  of  a  vessel  when 
the  latter  demands  it,  the  fees  of  pilotage  shall  not  be  charged  against  the 
master  rejecting  the  services  of  such  pilot. 

1932  Code,  §  6701;  Civ.  C.  '22,  §  3599;  Civ.  C.  '12,  §  2489;  Civ.  C.  '02,  §  1633;  G.  S. 
1272;  R.  S.  1373;  1878  (16)  419;  1902  (23)  1024. 

See  generally,  O'Brien  v.  DeLarrinaga,      188. 
49  S.  C.  497,  27  S.  E.  481,  483,  39  L.  R.  A. 

§  6702.  Fees  of  pilots. — Any  pilot  boarding  a  vessel  on  pilot  ground  shall 
be  entitled  to  receive  from  the  master,  owner,  or  consignee,  four  dollars  for 
every  day  of  his  being  on  board  previous  to  her  coming  into  port,  in  addi- 
tion to  the  fees  of  pilotage. 

Every  pilot  of  an  inward-bound  vessel  who  shall  be  directed  by  the  mas- 
ter to  anchor  in  the  roads,  or  is  required  by  the  quarantine  laws  to  anchor 
and  leave  such  vessel  at  the  quarantine  grounds  and  afterwards  bring  her 
up  to  the  city  or  town,  shall  be  entitled  to  receive  four  dollars  from  the 
master,  owner,  or  consignee;  also,  four  dollars  to  bring  a  vessel  anchored  in 
the  stream  (at  the  request  of  the  master,  owner,  or  consignee)  and  moor  her 
at  the  wharf;  four  dollars  to  unmoor  (at  the  request  of  the  master,  owner, 
or  consignee)  and  anchor  in  the  stream,  or  from  the  stream  to  the  roads,  to 
be  paid  as  aforesaid. 

1932  Code,  §  6702;  Civ.  C.  '22,  §  3600;  Civ.  C.  '12,  §  2490;  Civ.  C.  '02,  §  1634;  G.  S, 
1273;  R.  S.  1374;  1878  (16)  419. 

§  6703.  Right  to  pilot  vessel — unlawful  pilotage. — The  pilot  who  brought 
in  the  vessel  shall  have  the  exclusive  right  of  carrying  her  out,  unless  the 
master  or  commander  of  such  vessel  shall  within  a  fortnight  after  his  ar- 
rival in  port,  prove  to  the  satisfaction  of  the  board  of  pilotage  commission- 
ers, or  a  majority  of  them,  that  the  said  pilot  had  misbehaved  during  the 
time  he  had  charge  of  such  vessel,  or  unless  the  said  pilot  shall  have  been 
deprived  of  his  license  before  the  departure  of  such  vessel,  in  either  of 
which  cases  another  pilot  may  be  employed,  who  shall  be  entitled  to  re- 
ceive the  outward  pilotage;  and  every  pilot  having  or  becoming  entitled  to 
carry  out  a  vessel  shall  either  attend  in  person  or  procure  another  pilot 
of  his  own  degree  to  attend  for  him,  on  such  outward-bound  vessel,  after 
twelve  hours'  notice  by  the  master  by  the  hoisting  of  his  jack  at  the  fore- 
top  masthead  for  that  time  during  daylight;  but  if  such  pilot  should  neither 
attend  in  person  nor  substitute  another  pilot  or  like  degree  with  himself, 
the  master  of  such  vessel  shall  be  at  liberty,  after  the  expiration  of  the 
above  limited  space  of  time,  to  employ  another  pilot  of  equal  license,  who 
shall  be  bound,  if  not  previously  engaged,  to  carry  such  vessel  out,  and  who 
shall  be  entitled  to  the  outward  pilotage;  and  any  pilot  who  shall  carry 
out  a  vessel,  not  being  entitled  to  do  so,  shall  be  liable  to  the  pilot  who  had 
the  right  in  the  amount  of  pilotage  paid  or  due  for  carrying  her  out;  and 
any  pilot  who  brought  in  a  vessel  shall  have  a  right  to  demand  his  fees  of 
pilotage  and  the  lawful  charges  as  aforesaid  before  her  departure  from 
port;  and  whenever  a  pilot  having  a  right  to  carry  out  a  vessel  is  apprehen- 
sive that  his  fees  of  pilotage  may  not  be  paid  by  her  master,  owner,  or 
consignee,  he  shall  have  a  right  to  demand  his  fees  in  advance,  or  such 
security  for  the  payment  thereof  as  shall  be  reasonable  and  satisfactory, 
and  on  failure  thereof  may  refuse  to  carry  her  out. 
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1932  Code,  §  6703;  Civ.  C.  '22,  §  3601;  Civ.  C.  '12,  §  2491;  Civ.  C.  '02,  §  1635;  G    S. 
1274;  R.  S.  1375;  1878  (16)  420. 

See   generally,   McDonald   v.   Prioleau,      44  F.  769,  770. 

S  6704.  No  unlicensed  pilots  to  act. — No  person  shall  be  authorized  or  per- 
mitted to  conduct  and  pilot  any  vessel  over  the  bar,  when  coming  into  or 
going  out  of  port,  unless  such  person  shall  have  a  license  as  aforesaid;  and 
every  person  not  having  received  such  license,  or  having  forfeited  the 
same,  or  being  deprived  thereof  as  aforesaid,  who  shall  presume  to  bring 
into  or  carry  out  of  the  aforesaid  port  any  vessel  which  has  to  cross  the 
bar,  as  well  as  every  pilot  having  a  limited  license  of  ten  or  twelve  feet, 
who  shall  presume  to  conduct  and  pilot  a  vessel  of  more  than  ten  or  twelve 
feet,  as  the  case  may  be,  over  the  said  bar,  either  in  coming  in  or  going  out, 
shall  be  entitled  to  no  fee,  gratuity  or  reward  for  the  same,  but  shall  pay 
the  regular  pilotage  to  the  pilot  who  shall  first  offer,  and  shall  also  be 
liable  to  a  fine  of  one  hundred  dollars,  or  imprisonment  for  not  more  than 
thirty  days,  or  be  suspended;  provided,  however,  that  the  foregoing  pro- 
hibition shall  not  extend  to  prevent  any  person  from  assisting  any  vessel 
in  distress  without  a  pilot  on  board,  if  such  person  shall  deliver  up  such 
vessel  to  the  first  pilot  who  shall  afterwards  come  on  board  and  offer  to 
conduct  such  vessel;  and  also  that  the  captain  and  crew  of  a  vessel  shall 
not  be  liable  to  such  fine  for  conducting  her  over  the  bar  without  the  aid  of 
a  pilot,  if  in  either  of  the  two  last  mentioned  cases  a  signal  for  a  pilot  is 
worn. 

1932  Code,  §  6704;  Civ.  C.  '22,  §  3602;  Civ.  C.  '12,  §  2492;  Civ.  C.  '02,  §  1636;  Cr.  C. 
'22,  §  234;  Cr.  C.  '12,  §  398;  G.  S.  1275;  R.  S.  1376;  1878  (16)  420;  1909  (26)  187. 

Applied  in  State  v.  Comm'rs,  62  S.  C.      511,  40  S.  E.  959.  See  note  to  §  6682. 

§  6705.  Signal  for  departure  of  vessel. — Every  master  of  an  outward- 
bound  vessel  shall  at  the  appointed  time,  of  his  departure  have  his  vessel 
in  readiness  for  sailing,  and  as  a  signal  thereof  hoist  a  jack  at  the  foretop 
masthead;  and  every  master  of  a  vessel  who  shall  detain  a  pilot  at  the  time 
appointed,  so  that  he  cannot  proceed  to  sea,  though  wind  and  weather 
should  permit,  shall  pay  to  such  pilot  four  dollars  per  day  during  the  time 
of  his  actual  detention  on  such  vessel. 

1932  Code,  §  6705;  Civ.  C.  '22,  §  3603;  Civ.  C.  '12,  §  2493;  Civ.  C.  '02,  §  1637;  G.  S. 
1276;  R.  S.  1377;  1878  (16)  421. 

§  6706.  Penalty  for  carrying  off  a  pilot. — If  any  master  or  commander  of 
a  vessel  shall  carry  off  any  of  the  pilots  he  shall  allow  every  such  pilot  four 
dollars  for  each  and  every  day  during  his  absence,  and  supply  him  with 
provisions  and  other  necessaries  in  the  same  manner  as  is  usual  for  the 
maintenance  and  accommodation  of  masters  of  vessels;  and  the  master,  as 
well  as  the  owner,  consignee,  and  security  of  such  vessel,  shall  be  liable  for 
the  aforesaid  sum:  provided,  however,  that  no  pilot  who  is  carried  off  as 
aforesaid  shall  be  entitled  to  any  of  the  sums  aforesaid  if  such  vessel  shall 
have  laid  to  for  the  space  of  sixteen  hours  after  having  crossed  the  bar  and 
no  pilot  boat  shall  have  appeared  at  the  time  to  receive  such  pilot  on  board: 
provided,  also,  that  the  master,  owner,  or  consignee  shall  defray  the  ex- 
penses of  such  pilot  back  to  port  to  which  he  may  belong. 
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1932  Code,  §  6706;  Civ.  C.  '22,  §  3604;  Civ.  C.  '12,  §  2494;  Civ.  C.  '02,  §  1638;  G.  S. 
1277;  R.  S.  1378;  1878  (16)  421. 

§  6707.  What  kinds  of  boats  may  be  used  as  pilot  boats  in  Charleston  Har- 
bor.— All  boats  used  in  the  pilotage  for  the  port  and  harbor  of  Charleston 
shall  be  of  schooner  rig,  and  not  less  than  sixty-eight  feet  over  all;  and  be- 
fore being  admitted  into  service,  and  at  all  times  thereafter,  shall  be  en- 
tirely and  absolutely  subject  to  the  inspection,  direction  and  approval  of 
the  board  of  pilotage  commissioners  for  Charleston.  No  pilot  boat  shall  be 
commissioned  and  used  unless  owned  and  manned  by  at  least  five  (5)  pilots; 
and  no  pilots  in  good  standing  shall  be  denied  the  right  to  participate  in 
the  same.  All  boats  used  for  pilotage  shall  be  used  exclusively  in  the  pilot- 
age, and  the  owner  or  owners  of  every  pilot  boat  employed  in  such  pilot- 
age, or  pilot  or  pilots  who  may  hire  such  boats,  or  may  be  employed  there- 
on, shall  cause  to  be  put  on  the  most  conspicuous  place  of  each  boat's  main- 
sail, and,  if  she  be  a  schooner,  on  her  foresail,  such  number  as  may  be 
designated  by  the  harbor  master  of  the  port,  and  the  figures  designating  the 
number  of  the  boats  as  aforesaid  shall  be  at  least  five  feet  in  length  and  be 
made  to  appear  as  conspicuous  as  possible  by  being  placed  on  each  side  of 
such  sail  of  every  boat  used  in  the  pilotage;  and  every  pilot  omitting  or 
neglecting  to  number  the  boat  in  which  he  may  be  interested  shall,  on 
conviction  before  the  board  of  pilotage  commissioners  of  the  port  to  which 
he  belongs,  be  deprived  of  his  license,  and  shall,  in  addition,  be  liable  to  a 
fine  of  one  hundred  dollars:  provided,  that  in  case  of  shipwreck  or  destruc- 
tion of  any  of  such  boats  used  in  the  pilotage,  it  shall  be  lawful  for  the 
board  of  pilotage  commissioners  to  authorize  the  use,  for  a  temporary 
period,  of  vessels  not  of  schooner  rig,  said  vessels,  however,  during  said 
period  to  have  the  number  put,  as  provided,  on  its  fore  and  aft  sails,  and 
in  every  other  respect  be  subject  to  the  provisions  herein  contained. 

1932  Code,  §  6707;  Civ.  C.  '22,  §  3605;  Civ.  C.  '12,  §  2495;  Civ.  C.  '02,  §  1639;  G.  S. 
1278;  R.  S.  1379;  1878  (16)  421. 

§  6708.  Pilots  to  remain  on  board  of  vessels  if  required. — It  shall  be  the 
duty  of  a  licensed  pilot,  if  required  by  the  master  or  commander  of  a  vessel, 
to  remain  on  board  while  such  vessel  is  anchored  in  the  roads,  outward- 
bound,  at  the  rate  of  four  dollars  per  day;  and  in  case  of  refusal  or  neglect, 
the  pilot  shall  be  deprived  of  his  license  by  the  board  of  pilotage  commis- 
sioners and  pay  a  sum  of  not  exceeding  fifty  dollars. 

1932  Code,  §  6708;  Civ.  C.  '22,  §  3606;  Civ.  C.  '12,  §  2496;  Civ.  C.  '02,  §  1640;  G.  S. 
1279;  R.  S.  1380;  1878  (16)  422. 

See  generally,  State  v.  Comm'rs,  23  S.      C.  175,  178,  19  L.  R.  A.  (N.  S.)  54,  64. 

§  6709.  Rates  of  pilotage  at  Charleston. — The  master,  owner  or  consignee 
of  any  vessel,  for  the  consideration  of  the  pilotage  of  the  said  vessel  in- 
wards to  or  outwards  from  the  port  of  Charleston  shall  pay  to  the  licensed 
pilot  for  the  said  bar  and  harbor  who  shall  take  charge  of  the  same  the  sev- 
eral sums  of  money,  rates  and  fees,  respectively,  set  forth  in  the  following 
schedule,  according  to  her  draught  of  water  at  the  time  of  such  pilotage,  to 
wit:  not  more  than  the  following  amounts:  for  six  feet  of  water  or  under, 
fifteen  dollars;  for  seven  feet  of  water  or  under,  sixteen  50-100  dollars;  for 
eight  feet  of  water  or  under,  eighteen  50-100  dollars;  for  nine  feet  of  water 
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or  under,  twenty-one  dollars;  for  ten  feet  of  water  or  under,  twenty -eight 
50-100  dollars;  for  eleven  feet  of  water  or  under,  thirty-three  dollars;  for 
twelve  feet  of  water  or  under,  forty  dollars;  for  twelve  and  a  half  feet  of 
water  or  under,  forty-four  dollars;  for  thirteen  feet  of  water  or  under, 
forty-five  dollars;  for  thirteen  and  a  half  feet  of  water  or  under,  fifty  dol- 
lars; for  fourteen  feet  of  water  or  under,  fifty-four  dollars;  for  fourteen  and 
a  half  feet  of  water  or  under,  sixty  dollars;  for  fifteen  feet  of  water  or  un- 
der, sixty-six  dollars;  for  fifteen  and  a  half  feet  of  water  or  under,  sixty- 
nine  dollars;  for  sixteen  feet  of  water  or  under,  eighty-four  dollars;  for 
sixteen  and  a  half  feet  of  water  or  under,  one  hundred  dollars;  for  seven- 
teen feet  of  water  or  under,  one  hundred  and  ten  dollars;  for  seventeen 
and  a  half  feet  of  water  or  under,  one  hundred  and  twenty  dollars;  for 
eighteen  feet  of  water  or  under,  one  hundred  and  thirty  dollars;  for  eight- 
teen  and  a  half  feet  of  water  or  under,  one  hundred  and  forty  dollars;  for 
nineteen  feet  of  water  or  under,  one  hundred  and  fifty  dollars;  for  nine- 
teen and  a  half  feet  of  water  or  under,  one  hundred  and  sixty  dollars;  for 
twenty  feet  of  water  or  under,  one  hundred  and  seventy-five  dollars;  for 
twenty  and  a  half  feet  of  water  or  under,  one  hundred  and  ninety  dollars; 
for  twenty-one  feet  of  water  or  under,  two  hundred  and  five  dollars;  for 
twenty-one  and  a  half  feet  of  water  or  under,  two  hundred  and  twenty 
dollars;  for  twenty-two  feet  of  water  or  under,  two  hundred  and  thirty- 
five  dollars;  for  twenty-two  and  a  half  feet  of  water  or  under,  two  hundred 
and  fifty  dollars;  for  over  twenty  and  a  half  feet  of  water,  fifteen  dollars 
additional  for  each  and  every  additional  six  inches  of  water  under  which 
said  vessel  may  draw;  for  taking  a  vessel  around  to  Ashley  River,  if  re- 
quested by  the  master,  eight  dollars;  for  taking  letters  from  the  city  of 
Charleston  to  vessels  outside  of  the  bar  and  waiting  orders  and  delivering 
them  on  board,  the  amount  of  inward  pilotage  of  such  vessel's  draught.  The 
rates  of  pilotage  for  the  outer  ports  shall  be  fixed  by  the  board  of  pilotage 
commissioners  of  such  ports,  except  that  in  the  port  of  Charleston  they  shall 
not  exceed  the  rates  hereinbefore  prescribed. 

1932  Code,  §  6709;  Civ.  C.  '22,  §  3607;  Civ.  C.  '12,  §  2497;  Civ.  C.  '02,  §  1641;  G.  S. 
1280;  R.  S.  1381;  1878  (16)  422;  1894  (22)  800. 

As   to   liability   of  consignee,   see  Mc-      Donald  v.  Prioleau,  44  F.  769,  770. 

§  6710.  When  not  compelled  to  employ  a  pilot. — Whenever  a  vessel  has 
crossed  over  or  is  inside  of  the  bar,  the  master  shall  not  be  compelled  to 
take  a  pilot;  but  if  he  demands  the  services  of  a  pilot,  he  shall  pay  the  cus- 
tomary fees  of  pilotage  as  in  other  cases. 

1932  Code,  §  6710;  Civ.  C.  '22,  §  3608;  Civ.  C.  '12,  §  2498;  Civ.  C.  '02,  §  1642;  G.  S. 
1281;  R.  S.   1382;   1878  (16)  423. 

S  6711.  Board  to  prescribe  regulations. — The  board  of  pilotage  commis- 
sioners for  the  port  to  which  they  belong  shall  have  power  and  authority  to 
prescribe  to  the  licensed  pilots  such  orders  and  regulations,  not  inconsistent 
with  this  article,  as  to  them,  or  a  majority  of  them,  may  appear  suitable  and 
proper;  and  any  such  pilot  neglecting  or  refusing  to  conform  to  any  such 
orders  or  regulations  shall  forfeit  and  pay  for  each  offense  the  sum  of 
fifty  dollars. 

1932  Code,  §  6711;  Civ.  C.  '22,  §  3609;  Civ.  C.  '12,  §  2499;  Civ.  C.  '02,  §  1643;  G.  S. 
1282;  R.  S.  1383;  1878  (16)  423. 
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See  generally,  O'Brien  v.  DeLarrinaga,      188. 
49  S.  C.  497,  27  S.  E.  481,  483,  39  L.  R.  A. 

5  6712.  Register  of  pilots. — The  harbor  master  of  the  port  shall  be  bound 
to  keep  constantly  a  complete  register,  specifying  the  licenses  of  all  the  li- 
censed pilots  for  his  port  (with  their  residences),  and  of  all  boats  to  which 
they  are  severally  attached,  and  the  name,  number,  and  the  owner  or  own- 
ers of  the  same,  and  also  to  register  any  change  or  alteration  that  may  take 
place  in  either  of  the  above  particulars,  which  change  or  alteration  the  said 
pilots  are  hereby  required,  from  time  to  time,  as  the  same  occurs,  to  report 
to  the  said  harbor  master,  in  order  that  masters  of  vessels  or  persons  inter- 
ested may  have  it  always  in  their  power  to  know  from  him  at  once  who 
are  the  responsible  persons  on  board  of  each  boat,  and  thereby  obtain  such 
information  as  they  may  find  necessary.  And  every  such  pilot  or  owner  of 
a  pilot  boat  neglecting  or  refusing  to  report  as  aforesaid,  shall,  for  each 
omission,  forfeit  and  pay  a  fine  not  exceeding  fifty  dollars;  and  it  shall  be 
the  duty  of  the  harbor  master  for  the  port  of  Charleston,  on  the  first  Mon- 
day of  each  month,  to  report  to  the  board  of  pilotage  commissioners  for  the 
port  of  Charleston  a  register  as  above  specified,  and  also  such  pilots  as  may 
have  neglected  or  refused  to  comply  with  the  foregoing  requisitions.  And 
the  said  harbor  master  shall  furnish  every  master  of  a  vessel  coming  to  the 
harbor  master's  office  with  a  copy  of  the  law  of  pilotage,  for  the  purpose 
of  perusing  it  at  the  said  office,  without  charging  or  being  allowed  to 
charge  any  fee  or  perquisite  for  any  or  either  of  the  aforesaid  services;  and 
for  every  neglect  of  duty  in  the  premises  the  said  harbor  master  shall  be 
liable  to  a  fine  of  not  exceeding  fifty  dollars,  to  be  imposed  by  the  said 
board  of  pilotage  commissioners,  or  a  majority  of  them. 

1932  Code,  §  6712;  Civ.  C.  '22,  §  3610;  Civ.  C.  '12,  §  2500;  Civ.  C.  '02,  §  1644;  G.  S. 
1283;  R.  S.  1384;  1878  (16)  423. 

5  6713.  Board  to  examine  causes  of  disaster. — It  shall  be  the  duty  of  the 
board  of  pilotage  commissioners,  on  the  occasion  of  any  marine  disaster  to 
any  vessel  in  charge  of  a  licensed  pilot,  to  make  a  careful  examination  of 
the  cause  or  causes  of  such  disaster,  by  immediately  summoning  before 
them  the  pilot  in  charge  of  the  vessel,  and  obtaining  such  testimony  from 
the  parties  interested,  or  not,  as  the  case  may  be,  in  their  power.  And  the 
result  of  such  investigation  shall  be  placed  upon  record,  copies  of  which 
shall  be  furnished,  when  desired,  at  the  expense  of  the  applicant.  The  ma- 
rine reports  of  the  daily  papers,  or  private  information,  shall  be  deemed 
sufficient  cause  for  such  investigation  by  the  said  board  of  commissioners. 
1932  Code,  §  6713;  Civ.  C.  '22,  §  3611;  Civ.  C.  '12,  §  2501;  Civ.  C.  '02,  §  1645;  G.  S. 
1284;  R.  S.  1385;  1878  (16)  424. 

§  6714.  Fines — how  collected. — Each  and  every  fine,  forfeiture  and  pen- 
alty, for  each  and  every  offense  under  §§  6690  thru  6714,  or  any  part,  clause, 
or  article  thereof,  shall  be  prosecuted,  sued  for,  and  recovered  in  any  court 
of  competent  jurisdiction,  for  the  use  of  the  State;  and  the  penalties  im- 
posed in  said  provisions  may  in  every  case  be  recovered,  although  the  board 
of  pilotage  commissioners  may  not  think  proper  to  deprive  any  licensed 
pilot  liable  thereto,  or  in  default,  of  his  license  in  any  instance  herein  au- 
thorized. 
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1932  Code,  §  6714;  Civ.  C.  '22,  §  3612;  Civ.  C.  '12,  §  2502;  Civ.  C.  '02,  §  1646;  G.  S. 
1284;  R.  S.  1385;  1878  (16)  424. 

§  8715.     Power  of  board — station  duty  of  pilot  boats — penalty. — The  board 

of  commissioners  of  pilotage  for  the  port  of  Charleston  shall  have  the  pow- 
er, and  are  authorized,  to  establish  station  boats  on  the  bar  of  Charleston. 
Each  regular  licensed  pilot  boat  for  the  harbor  and  bar  of  Charleston  shall 
perform  and  keep  station  duty,  unless  prevented  by  stress  of  weather,  at 
or  near  the  bar  of  Charleston,  alternately,  for  six  days  each,  whenever  it 
becomes  the  turn  of  such  said  pilot  boat  to  perform  the  same,  or  to  furnish 
as  a  substitute  another  licensed  pilot  boat,  under  a  penalty  of  fifty  dollars 
for  each  day's  offense;  said  pilot  boat  to  be  in  charge  of  a  full  branch  li- 
censed pilot  for  the  bar  and  harbor  of  Charleston,  and  the  services  of  any 
pilot  when  on  station  shall  be  free  of  charge. 

1932  Code,  §  6715;  Civ.  C.  '22,  §  3613;  Civ.  C.  '12,  §  2503;  Civ.  C.  '02,  §  1647;  R.  S. 
1387;   1891   (20)   1268. 

§  6716.  Penalty  for  violating  rules  and  regulations — fines  and  penalties — 
appropriation. — They  shall  have  power  to  make  such  rules  and  regulations 
for  the  governing  of  station  boats  on  duty  not  inconsistent  with  this 
section  and  section  6715,  as  to  them,  or  a  majority  of  them,  may  appear 
suitable  and  proper;  and  any  such  pilot  boat  refusing  or  neglecting  to  con- 
form to  any  such  rules  and  regulations,  the  pilot  at  the  time  in  command, 
shall  be  subject  to  a  fine  in  the  sum  of  not  exceeding  fifty  dollars,  or  in 
case  of  nonpayment  of  fine  imposed  within  thirty  (30)  days,  be  sus- 
pended for  not  over  sixty  (60)  days.  All  fines  collected  under  the  provisions 
of  section  6715  and  this  section  shall  be  paid  over  to  the  board  of  harbor 
commissioners  for  the  harbor  of  Charleston,  and  by  them  used  and  dis- 
bursed. 

1932  Code,  §  6716;  Civ.  C.  '22,  §  3614;  Civ.  C.  '12,  §  2504;  Civ.  C.  '02,  §  1648;  R.  S. 
1388;  1891   (20)   1268. 

§  6717.  Jurisdiction  of  harbor  commissioners — penalties — duties  of  solici- 
tor.— The  said  board  of  harbor  commissioners  shall  have  jurisdiction  over 
the  harbor  and  bay  of  Charleston,  and  the  rivers  and  creeks  flowing  there- 
in, and  shall  make  such  regulations  as  they  may  see  fit  for  the  regulation 
and  government  of  vessels  entering  said  port  and  waters,  so  as  to  provide 
for  their  safe  and  convenient  use  of  the  same,  and  for  the  protection  and 
preservation  of  the  said  bay  and  harbor,  rivers  and  creeks  from  injury  by 
means  of  deposit  of  ballast  and  other  materials,  the  creation  of  obstruc- 
tions, or  for  any  other  cause  whatsoever,  with  authority  to  prescribe  such 
penalties  for  the  violation  of  the  said  regulations  as  they  may  deem  ade- 
quate: provided,  that  such  penalty  shall  not  exceed  the  sum  of  five  hundred 
dollars  for  each  offense,  together  with  the  expense  of  removing  such  ob- 
structions or  interferences  with  navigation.  And  the  solicitor  of  the  circuit 
shall  be,  and  he  is  hereby,  charged  with  the  duty  of  enforcing  such  pen- 
alties upon  the  information  and  at  the  request  of  the  said  board  of  harbor 
commissioners.  They  are  also  invested  with  full  power  and  authority  to 
preserve  peace  and  good  order  in  said  bay  and  harbor:  provided,  that  none 
of  the  said  regulations  shall  be  repugnant  to  the  laws  of  the  land. 

1932  Code,  §  6717;  Civ.  C.  '22,  §  3615;  Civ.  C.  '12,  §  2505;  Civ.  C.  '02,  §  1649;  1881 
(17)  604;  1885  (29)  354. 
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§  6718.  Meetings. — The  said  board  shall  have  an  annual  meeting  on  the 
second  Monday  in  January  in  each  year,  and  shall  hold  such  other  stated 
or  special  meetings  as  they  may  for  themselves  determine. 

1032  Code,  §  6718;  Civ.  C.  '22,  §  3616;  Civ.  C.  '12,  §  2506;  Civ.  C.  '02,  §  1650. 

§  6719.  Powers  as  to  lines,  wharves,  docks,  etc. — The  said  board  shall  have 
power  to  fix  the  lines  along  the  said  bay  and  harbor,  and  rivers  and  creeks, 
within  which  riparian  owners  may  erect  wharves,  docks,  and  other  proper 
erections  and  fixtures  for  commercial,  manufacturing,  or  any  other  pur- 
poses. The  said  board,  or  a  majority  of  them,  shall  have  authority  to  cause 
the  removal  of  any  wharf,  dock,  wreck,  or  other  obstruction  to  navigation, 
or  that  may,  in  their  opinion,  be  injurious  to  the  said  bay,  harbor,  rivers,  or 
creeks,  at  the  expense  of  the  owner  or  owners,  or  the  parties  causing  the 
obstructions:  provided,  that  the  rights  of  any  owner  or  owners  of  wharves 
whose  lines  have  heretofore  been  fixed  by  grant,  or  by  authority  of  state 
legislation,  are  in  no  wise  to  be  disturbed. 
1932  Code.  §  6719;  Civ.  C.  '22,  §  3517;  Civ.  C.  '12,  §  2507;  Civ.  C.  '02,  §  1651. 

§  6720.  Penalty  for  building  wharves  or  other  obstructions  beyond  limits 
without  authority. — No  person  or  persons  shall  hereafter  build  any  wharf 
or  other  obstruction  beyond  the  lines  fixed  by  the  said  board,  except  where 
the  lines  of  such  wharf  have  heretofore  been  fixed  by  the  grant,  or  by  au- 
thority of  state  legislation;  and  any  person  or  persons  doing  this  shall  pay 
the  sum  of  twenty  dollars  for  every  such  offense,  and  shall  moreover  be 
fined  in  the  sum  of  twenty  dollars  for  every  day  such  wharf  or  other  ob- 
struction shall  remain.  And  no  person  or  persons  shall  hereafter  build  or 
extend  any  wharf  or  other  obstruction  in  or  upon  the  waters  of  the  bay  or 
harbor  of  Charleston,  or  the  rivers  or  creeks  flowing  therein,  without  first 
obtaining,  in  writing,  from  said  board,  a  permit  for  so  doing,  except  where 
the  lines  of  such  wharf  have  heretofore  been  fixed  by  any  giant,  or  by  au- 
thority of  state  legislation,  under  a  penalty  of  twenty  dollars  for  every 
day  such  wharf  or  obstruction  shall  remain;  and  it  shall  be  the  duty  of  said 
board  to  prosecute  for  fines  and  penalties  by  sections  6718  to  6726. 
1932  Code,  §  6720;  Civ.  C.  '22,  §  3618;  Civ.  C.  '12,  §  2508;  Civ.  C.  '02,  §  1652. 

§  6721.  Duties  of  harbor  commissioners  as  to  docks — owners  liable  for 
neglect.— It  shall  be  the  duty  of  the  said  board  of  harbor  commissioners  to 
examine,  or  cause  to  be  examined,  all  the  docks,  public  or  private,  upon  the 
waters  of  the  said  bay  and  harbor,  and  the  rivers  and  creeks  flowing  there- 
in; and  when  it  is  the  opinion  of  said  board,  or  a  majority  of  them,  that  such 
docks  are  not  in  a  proper  condition  for  the  purposes  for  which  they  were 
designed  and  used,  they  shall  cause  a  notice  to  be  served  upon  the  owner  or 
occupier  of  said  dock,  and  they  shall  deepen  the  same,  and  if  such  owner 
or  occupier  shall  neglect  or  refuse  to  attend  to  such  dock  after  thirty  days' 
notice,  such  person  so  offending  shall  forfeit  and  pay  twenty  dollars,  and 
the  further  sum  of  five  dollars  for  every  day  he,  she,  or  they  shall  neglect 
or  refuse,  and  shall,  moreover,  pay  all  expenses  incurred  by  reason  of  such 
neglect  or  refusal;  and  it  shall  be  the  duty  of  the  said  board  to  prosecute 
for  such  fines  and  penalties. 

1932  Code,  §  6721;  Civ.  C.  '22,  §  3619;  Civ.  C.  '12,  §  2509;  Civ.  C.  '02,  §  1653. 
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§  6722.  Deposit  of  excavated  material — penalty  for  violation. — When  any 
dredging  or  excavation  shall  be  done  in  the  said  bay  and  harbor,  rivers  and 
creeks,  or  the  docks  thereon,  the  material  excavated  shall  be  deposited  only 
at  such  place  or  places  as  may  be  designated  by  the  said  board,  under  such 
penalty  not  exceeding  the  amount  prescribed  in  section  6717,  as  the  said 
board  shall  prescribe. 
1932  Code,  §  6722;  Civ.  C.  '22,  §  3620;  Civ.  C.  '12,  §  2510;  Civ.  C.  '02,  §  1654. 

§  6723.  Harbor  master  and  port  wardens. — The  said  board  of  harbor  com- 
missioners shall  have  power  to  elect  or  appoint  annually  a  harbor  master 
and  such  number  of  port  wardens  as  in  their  discretion  are  necessary  for 
the  bay  and  harbor  of  Charleston  and  the  rivers  and  creeks  flowing  therein, 
and  to  define  and  assign  the  duties  of  such  harbor  master  and  port  wardens 
under  the  rules  and  regulations  for  the  government  of  vessels  within  or 
entering  into  the  said  harbor  and  waters,  or  any  of  them,  and  for  their  safe 
and  convenient  use  of  said  waters,  and  regulate  their  compensation,  with 
power  to  remove  them,  or  any  of  them,  at  their  discretion. 
1932  Code,  §  6723;  Civ.  C.  '22,  §  3621;  Civ.  C.  '12,  §  2511;  Civ.  C.  '02,  §  1655. 

§  6724.  Fees  and  port  charges. — -The  said  board  of  harbor  commissioners 
are  hereby  invested  with  full  power  and  authority  to  levy  and  collect  from 
all  vessels  entering  into  and  using  the  port  of  Charleston  such  fees  and 
harbor  or  port  charges,  not  inconsistent  with  the  law,  as,  in  their  discretion, 
may  be  necessary  to  pay  the  said  harbor  master  and  port  wardens  for  the 
services  required  of  them,  and  to  defray  the  necessary  expenses  attendant 
upon  the  execution  of  the  duties  devolved  upon  the  said  board  under  sec- 
tions 6717  to  6724  in  relation  to  the  regulations  for  the  safety  and  conven- 
ience of  vessels  entering  the  said  port  and  waters,  or  any  of  them. 

1932  Code,  §  6724;  Civ.  C.  '22,  §  3622;  Civ.  C.  '12,  §  2512;  Civ.  C.  '02,  §  1656;  1885 
(19)  354. 

§  6725.  Payment  and  disbursement  of  fees,  harbor  or  port  charges,  fines 
and  penalties. — All  fees,  harbor  or  port  charges,  fines  and  penalties  col- 
lected under  the  provisions  of  sections  6717  to  6724,  shall  be  paid  over  to 
the  said  board  of  harbor  commissioners,  and  be  disbursed  by  the  said  board 
in  paying  the  salaries  of  the  harbor  master  and  port  wardens,  and  such 
other  officers  as  the  said  board  may  see  fit  to  appoint  to  facilitate  the  dis- 
charge of  the  duties  imposed  by  this  chapter,  and  such  other  expenses  as 
may  be  incident  to  said  duties. 

1932  Code,  §  6725;  Civ.  C.  '22,  §  3623;  Civ.  C.  '12,  §  2513;  Civ.  C.  '02,  §  1657;  1881 
(17)  606. 

§  6726.  Board  of  harbor  commissioners  shall  report  annually  to  General 
Assembly. — The  said  board  of  harbor  commissioners  shall  annually  report 
to  the  General  Assembly  the  amounts  received  for  fees,  harbor  or  port 
charges,  fines  and  penalties,  and  the  disbursement  thereof,  and  also  gen- 
erally its  actings  and  doings. 

1932  Code,  §  6726;  Civ.  C.  '22,  §  3624;  Civ.  C.  '12,  §  2514;  Civ.  C.  '02,  §  1658;  1881 
(17)  606. 

§  6726-1.  Misdemeanor  to  violate  quarantine  regulations. — All  masters  of 
vessels,  or  other  persons,  violating  the  provisions  of  the  quarantine  laws 
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of  this  State,  or  disobeying  any  of  the  published  regulations  of  the  health 
authorities  of  any  port,  and  all  persons  whosoever,  who  shall,  without  per- 
mission of  said  authorities,  invade  the  quarantine  grounds  or  station  of 
such  port,  or  who  shall  hold  any  communication,  or  attempt  to  hold  any 
communication,  with  any  vessel,  or  any  officer,  or  any  passenger,  or  mem- 
ber of  the  crew  of  any  vessel  lying  at  the  quarantine,  or  under  control  of 
the  said  authorities,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction, 
shall  be  punished  by  a  fine  not  exceeding  two  thousand  dollars,  or  by  im- 
prisonment not  exceeding  twelve  months,  or  both,  in  the  discretion  of  the 
court. 

1932  Code,  §  1481;  Cr.  C.  '22,  §  425;  Cr.  C.  '12,  §  432;  Cr.  C.  '02,  §  323;  G.  S.  969;  R. 
S.  269;  1881  (17)  597. 

§  6726-2.  Masters  of  vessels  neglecting  or  refusing  to  obey  certain  regula- 
tions.— Every  master  of  a  vessel  subject  to  quarantine  or  visitation  of  the 
health  officer,  arrived  in  any  of  the  ports  of  this  State,  who  shall  refuse  or 
neglect  to  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for 
quarantine;  or  to  submit  his  vessel,  cargo  and  passengers  to  the  examina- 
tion of  the  health  officer,  and  to  furnish  all  necessary  information  to  en- 
able that  officer  to  determine  to  what  length  of  quarantine  and  other  regu- 
lations they  ought,  respectively  to  be  subject;  or  to  remain  with  his  vessel 
at  quarantine  during  the  period  assigned  for  the  quarantine,  and  while  at 
quarantine  to  comply  wiih  the  directions  and  regulations  prescribed  by 
law,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  not  ex- 
ceeding two  thousand  dollars,  or  by  imprisonment  not  exceeding  twelve 
months,  or  by  both  such  fine  and  imprisonment. 

1932  Code,  §  1482;  Cr.  C.  '22,  §  426;  Cr.  C.  '12,  §  433;  Cr.  C.  '02,  §  324;  G.  S.  974;  R. 
S.  270;  1868  (14)  116. 

§  6726-3.     Masters  of  vessels  giving  false  information  to  pilots,  etc. — If  a 

master  of  any  vessel  hailed  by  a  pilot  shall  give  false  information  to  such 
pilot  relative  to  the  condition  of  his  vessel,  crew,  or  passengers,  or  of  the 
health  of  the  places  from  whence  he  came,  or  refuse  to  give  such  informa- 
tion as  shall  be  lawfully  required;  or  land  any  person  from  his  vessel,  or 
permit  any  person  except  a  pilot  to  come  on  board  of  his  vessel;  or  unload 
or  transship  any  portion  of  his  cargo  before  his  vessel  shall  have  been  vis- 
ited and  examined  by  the  health  officer;  or  shall  approach  with  his  vessel 
nearer  to  the  wharves  of  any  port  in  this  State  than  to  the  place  of  quar- 
antine to  which  they  may  be  directed,  shall  be  guilty  of  a  like  offense,  and 
subject  to  the  like  punishment,  as  in  the  preceding  section. 

1932  Code,  §  1483;  Cr.  C.  '22,  §  427;  Cr.  C.  '12,  §  434;  Cr.  C.  '02,  §  325;  G.  S.  975;  R. 
S.  271;  1868  (14)  117. 

§  6726-4.  Penalty  for  landing  vessel  or  unloading,  etc. — Any  person  who 
shall  land  from  any  vessel,  or  unload  or  transship  any  portion  of  her  cargo, 
under  the  circumstances  of  the  preceding  section,  shall  be  guilty  of  a  like 
offense  and  subject  to  a  like  punishment. 

1932  Code,  §  1484;  Cr.  C.  '22,  §  428;  Cr.  C.  '12,  §  435;  Cr.  C.  '02,  §  326;  G.  S.  975;  R. 
S.  272;  1868  (14)  117. 

§  6726-5.  Penalty  for  violating  quarantine  laws  or  disobeying  health  offi- 
cers.— Any  person  who  shall  violate  the  provisions  of  the  quarantine  laws 
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of  this  State,  or  neglect  or  refuse  to  comply  with  the  directions  or  regula- 
tions which  any  of  the  health  officers  may  prescribe,  shall  be  guilty  of  the 
like  offense,  and  be  subject  for  each  offense  to  the  like  punishment. 

1932  Code,  §  1485;  Cr.  C.  '22,  §  429;  Cr.  C.  '12,  §  436;  Cr.  C.  '02,  §  327;  G.  S.  976;  R. 
S.  273;  1868  (14)   117. 

§  6726-6.  Penalty  for  pilot  or  other  person  for  violating  the  quarantine 
laws. — Every  pilot  or  other  person  who  shall  bring,  or  attempt  to  bring,  or 
cause  to  be  brought,  into  any  port  of  this  State  any  vessel,  or  the  whole  or 
any  part  of  the  crew,  passengers  or  cargo,  beyond  the  places  appointed  for 
her  examination,  without  such  vessel  being  examined  according  to  law, 
shall  forfeit  and  pay,  the  one-half  to  the  use  of  the  State  and  the  other  half 
to  use  of  such  person  as  shall  sue  for  the  same,  the  sum  of  five  hundred 
dollars;  and  the  pilot  shall,  moreover,  be  deprived  of  his  branch  as  a  pilot: 
provided,  that  nothing  herein  contained  shall  apply  to  persons  who  may  be 
shipwrecked. 

1932  Code,  §  1486;  Cr.  C.  '22,  §  430;  Cr.  C.  '12,  §  437;  Cr.  C.  '02,  §  328;  G.  S.  979;  R. 
S.  274;  1784  (4)  615;  1809  (5)  598;  1832  (6)  473. 

§  6726-7.  Fines  and  forfeitures — how  recovered. — All  fines  and  forfeitures 
and  penalties  provided  by  the  laws  of  the  State  for  the  violation  of  the 
quarantine  laws,  or  disobedience  of  the  orders  of  the  Governor  establishing 
quarantine  regulations,  shall  be  recovered  by  indictment  in  a  court  of  gen- 
eral sessions;  and  all  persons  offending  against  the  same,  upon  conviction, 
shall  be  liable  to  imprisonment  not  exceeding  twelve  months,  in  addition 
to  such  fines,  forfeitures  and  penalties. 

1932  Code,  §  1487;  Cr.  C.  '22,  §  431;  Cr.  C.  '12,  §  438;  Cr.  C.  '02,  §  329;  G.  S.  983;  R. 
S.  275;  1832  (6)  473. 


ARTICLE  2 
Port  Utilities  Commission  of  Charleston 

6727.  Powers  and   duties.  6732.  Penalties   for  violations. 

6728.  Notice  to  owners  to  repair  wharves.  6733.  Appeals. 

6729.  Orders   for   improvements.  6734.  State    port    development    commis- 

6730.  Examination  of  wharves,  etc.  sion. 

6731.  Duties  of  wharf  owners. 

§  6727.  Powers. — The  port  utilities  commission  of  Charleston  shall  have 
general  supervision  of  all  wharves,  warehouses  and  terminal  facilities  of  all 
transmitting  and  transporting  corporations,  and  of  all  wharves,  warehouses 
and  terminal  facilities  of  corporations,  firms,  companies  or  individuals  en- 
gaged in  business  as  public  warehousemen  or  wharfingers  and  shall  ex- 
amine the  same  and  keep  themselves  informed  as  to  their  condition  and  the 
manner  in  which  they  are  operated,  with  reference  to  the  security  and  ac- 
commodation of  the  public  and  the  compliance  with  all  provisions  of  law 
applicable  thereto. 

1932  Code,  §  6727;  Civ.  C.  '22,  §  3628;  1912  (27)  661;  1923  (33)  63. 

§  6728.  Notice  to  owners  to  repair  wharves. — Whenever  in  the  judgment 
of  said  port  utilities  commission  of  Charleston  it  shall  appear  that  repairs 
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are  necessary  upon  any  such  wharves,  warehouses  or  terminal  facilities,  or 
that  any  additions,  improvements  or  enlargements  in  the  said  wharves, 
warehouses  or  terminal  facilities,  or  any  change  in  the  mode  of  operating 
and  conducting  said  business  is  reasonable  and  expedient,  in  order  to  pro- 
mote the  security,  convenience  and  accommodation  of  the  public  or  to  pro- 
vide facilities  required  by  the  business  offering  at  the  port  of  Charleston, 
said  commission  shall  give  information  in  writing  to  the  owners  or  opera- 
tors of  said  wharves,  warehouses  and  terminal  facilities  of  the  improve- 
ments, changes,  enlargements  and  betterments  which  they  judge  to  be 
proper,  and  if  the  owners  or  operators  of  said  wharves,  warehouses  and 
terminal  facilities  shall  fail  within  sixty  days  to  adopt  the  suggestion  of 
said  commission  the  said  port  utilities  commission  shall  take  such  legal 
proceedings  as  they  may  deem  expedient. 

1932  Code,  §  6728;  Civ.  C.  '22,  §  3629;  1912  (27)  661;  1923  (33)  63. 

§  6729.  May  order  improvements. — Upon  the  written  petition  of  the  city 
council  of  Charleston,  or  of  any  of  the  patrons  of  any  corporation,  com- 
pany, firm  or  individual  owning  or  operating  wharves,  warehouses  and 
terminal  facilities  for  public  uses  or  for  hire,  alleging  that  the  plant  or 
equipment  of  such  corporation,  company,  firm  or  individual  is  inadequate 
or  unsuited  to  the  public  need,  the  commission  shall  fix  a  time  and  place 
for  a  hearing  upon  such  petition  and  shall  mail  notice  thereof  to  the  parties 
in  interest,  and  give  due  public  notice  thereof  at  least  one  week  prior  to 
such  hearing.  Upon  such  hearing  the  commission  may,  if  it  finds  wharves, 
warehouses  or  terminal  facilities  to  be  inadequate  or  unsuited  to  the  public 
need,  order  and  prescribe  such  wharves,  warehouses  or  terminal  facilities 
as  shall  be  adequate  and  suitable,  and  fix  a  time  within  which  such  cor- 
poration, company,  firm  or  individual  owning  or  operating  the  same  shall 
construct  such  additions  or  improvements.  It  shall  thereupon  be  the  duty 
of  such  corporation,  company,  firm  or  individual  to  construct  such  addi- 
tions or  improvements  to  its  plant  or  equipment  within  the  time  so  fixed. 
1932  Code,  §  6729;  Civ.  C.  '22,  §  3630;  1912  (27)  661. 

§  6730.     May  examine. — The  said  port  utilities  commission  of  Charleston 
shall  be  authorized  to  examine  into  all  wharves,  warehouses  and  terminal 
facilities,  and  the  approaches  to  the  same,  in  the  county  of  Charleston. 
1932  Code,  §  6730;  Civ.  C.  '22,  §  3631;  1912  (27)  661;  1923  (33)  63. 

§  6731.  Duties  of  wharf  owners. — The  owners  or  occupiers  of  any  wharves, 
warehouses  and  terminal  facilities  within  the  county  of  Charleston  shall  at 
all  times,  as  long  as  said  properties  are  used  for  public-  purposes,  keep  the 
same,  and  the  sheds  thereon,  and  the  approaches  thereto,  in  proper  condi- 
tion and  repair;  and  if  said  wharves,  warehouses,  terminal  facilities,  super- 
structures or  the  approaches  to  the  same  are  dangerous  to  life  or  limb,  or 
unsafe  or  unsuitable  for  the  persons  using  the  same,  the  commission  shall 
notify  in  writing  the  said  owner  or  occupier  of  said  wharves,  warehouses  or 
terminal  facilities  to  put  the  same  in  proper  repair  or  condition;  and  if  the 
said  owner  or  occupier  shall  neglect  or  refuse  to  put  the  said  wharves,  ware- 
houses, terminal  facilities,  superstructures  or  approaches  in  proper  condi- 
tion within  thirty  days  after  notice,  such  owner  or  occupier  so  offending 
shall  be  subject  to  a  penalty  of  one  hundred  ($100)  dollars,  and  the  further 
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sum  of  ten  ($10)  dollars  for  each  and  e  /ery  day  such  neglect  shall  continue, 
and  shall  moreover  pay  all  expense  incurred  by  reason  of  such  neglect  or 
refusal.  And  if  such  wharf,  warehouse  or  terminal  facility  be  at  the  said 
time  used  for  public  purposes,  the  said  commission  shall  have  the  right  to 
repair  and  put  the  same  in  safe  and  suitable  condition  at  the  expense  of  the 
owner  or  occupier:  provided,  hoivever,  that  owners  or  occupiers  of  any  such 
properties  shall,  within  ten  days  after  notice  is  served  upon  them  to  repair 
the  same,  have  the  right  to  apply  to  the  port  utilities  commission  of  Char- 
leston for  a  hearing. 
1932  Code,  §  6731;  Civ.  C.  '22,  §  3632;  1912  (27)  661;  1923  (33)  63. 

§  6732.  Penalties  for  violations. — If  any  corporation,  company,  firm  or  in- 
dividual having  wharves,  warehouses  or  terminal  facilities  used  for  public 
purposes  shall  be  guilty  of  a  violation  of  the  rules  and  regulations  pro- 
vided and  prescribed  by  the  said  commission,  such  corporation,  company, 
firm  or  individual  owning  or  operating  such  wharf,  warehouse  or  terminal 
facility,  shall  incur  a  penalty  for  each  offense  of  not  less  than  $100  nor  more 
than  $300,  to  be  fixed  by  the  presiding  judge.  An  action  for  the  recovery 
of  such  penalty  shall  be  in  any  court  of  competent  jurisdiction  in  the  State 
where  such  violation  has  occurred  or  wrong  has  been  perpetrated. 
1932  Code,  §  6732;  Civ.  C.  '22,  §  3633;  1912  (27)  661. 

§  6733.  Appeals. —  Provided,  however,  such  corporation,  company,  firm  or 
individual  shall  have  the  right  to  appeal  from  any  order,  ruling  or  require- 
ment of  such  commission,  to  the  court  of  common  pleas  for  Charleston 
County,  to  be  heard  and  determined  by  the  presiding  judge  thereof,  as  if 
tried  de  novo  before  him,  who  shall  pass  upon  and  determine  the  reason- 
ableness of  such  order,  ruling  or  requirement,  and  such  appeal  shall  stay 
the  execution  of  any  order,  ruling  or  requirement  appealed  from,  and  that 
no  fines  or  penalties  imposed  by  said  commission  shall  be  operative  or  com- 
mence to  run  until  the  final  determination  of  such  appeal:  provided,  that 
§§  6727  thru  6733  shall  not  apply  to  any  portion  of  Charleston  County  not 
included  in  the  city  of  Charleston  and  not  included  in  the  portion  of  the 
county  lying  to  the  north  of  said  city  and  between  the  Ashley  and  Cooper 
Rivers. 

1932  Code,  §  6733;  Civ.  C.  '22,  §  3S34;  1912  (27)  661. 

§  6734.  Charleston  designated  state  port — state  commission  of  port  de- 
velopment.— The  port  of  Charleston  is  hereby  declared  the  state  port  of 
South  Carolina.  The  Governor  is  directed  to  appoint  a  state  commission  of 
port  development  to  serve  without  compensation,  to  investigate  and  ad- 
vise upon  the  best  methods  to  be  pursued  in  the  increase  of  the  service  of 
said  port  to  the  citizens  of  the  whole  State.  Said  commission  shall  be  com- 
posed of  five  (5)  members,  to  wit:  (1)  the  chairman  of  the  port  utilities  com- 
mission of  Charleston,  ex  officio,  to  serve  as  chairman.  (2)  Four  members 
from  the  State  at  large. 

The  four  members  appointed  are  to  be  designated  for  terms  of  one,  two 
three  and  four  years,  and  each  successor  to  be  appointed  for  a  period  of  four 
years  thereafter.  The  actual  expenses  of  the  members  of  the  commission  in 
attending  meetings  thereof  may  be  paid  by  the  port  utilities  commission  of 
Charleston  out  of  its  own  funds.  All  members  of  said  commission  not  to 
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receive  any  compensation,  per  diem,  mileage  or  otherwise  from  the  State  of 
South  Carolina.  Nothing  in  this  section  contained  shall  be  construed  as  in 
anywise  intended  to  be  prejudicial  to  any  other  port  of  the  State. 
1932  Code,  §  6734;  1925  (34)  160. 


TITLE  35 

Business  Transactions  and  Holidays 

Chapter  142.  Money,  Interest,  Checks,  Bills  and  Notes,  §  6735. 

Chapter  143.  Bills  of  Lading,  §  6964. 

Chapter  144.  Agency  and  Labor  Laws,  §  7018. 

Chapter  145.  Creditors  and  Debtors,  §  7036. 

Chapter  146.  Statute  of  "Frauds,  §  7042. 

Chapter  147.  Legal  Holidays,  §  7050. 

Chapter  148.  Regulation  of  Certain  Professions,  Trades  and  Businesses, 

§  7055. 

Chapter  149.  Carriers,  Warehousemen  and  Other  Bailees  for  Hire,  §  7158. 


CHAPTER  142 

Money,  Interest,  Checks,  Bills  and  Notes 

Article  1.  Money  and  Interest,  §  6735. 

Article  2.  Bills  and  Notes,  §  6744. 

Article  3.  The  Uniform  Negotiable  Instruments  Law,  §  6752. 

Article  4.  Collections  by  Banks,  §  6948. 


ARTICLE  1 
Money  and  Interest 


6735.  Dollars,  dimes,  cents  and  mills. 

6736.  6738.  Rate  of  interest. 

6737.  State    law    controls    mortgage    in- 
terest. 

6739.  Fee  in  lieu  of  interest. 


6740  and  6741.  Usury. 

6742.  Pleading  usury. 

6743.  Usury  no  defense  to  bonds. 
6743-1.  Misdemeanor  violate  usury  law. 


§  6735.  Public  accounts  expressed  in  dollars,  dimes,  cents  and  mills. — 
All  accounts  in  the  public  offices  of  this  State,  the  verdicts  of  juries  on  all 
contracts,  and  all  accounts  of  public  officers,  shall  be  expressed  in  dollars 
or  units,  dimes  or  tenths,  cents  or  hundredths,  and  mills  or  thousandths;  a 
dime  being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  of  a  dollar, 
and  a  mill  the  thousandth  part  of  a  dollar. 

1932  Code,  §  6735;  Civ.  C.  '22,  §  3635;  Civ.  C.  '12,  §  2515;  Civ.  C.  '02,  §  1659;  G.  S. 
1287;  R.  S.  1389;  1795  (5)  262. 

See  generally,  Tate  v.  Lenhardt,  110  S.   C.  569,  96  S.  E.  720. 
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§  6736.     Money  decrees  and  judgments  entered,  accounts  stated,  etc.,  draw 

interest — legal  interest. — In  all  money  decrees  and  judgments  of  courts  en- 
rolled or  entered,  in  all  cases  of  accounts  stated,  and  in  all  cases  wherein 
any  sum  or  sums  of  money  shall  be  ascertained,  and,  being  due,  shall  draw 
interest  according  to  law,  the  legal  interest  shall  be  at  the  rate  of  six  per 
centum  per  annum. 

1932  Code,  §  6736;  Civ.  C.  '22,  §  3635;  Civ.  C.  '12,  §  2515;  Civ.  C.  '02,  §  1659;  G.  S. 
1289;  R.  S.  1392;  1866  (13)  463;  1938  (40)  1534. 


Note:  The  cases  under  this  section 
must  be  read  in  the  light  of  the  law  as 
it  stood  when  they  were  decided. 

Interest  in  absence  of  agreement  is 
seven  per  cent. — Seven  per  cent,  is  the 
legal  interest  in  the  absence  of  special 
agreement.  Reid  v.  Stevens,  38  S.  C.  519, 
17  S.  E.  358,  Ann.  Cas.  17B,  611. 

And  an  agreement  for  higher  rate  must 
be  in  writing.  Bank  v.  Miller,  39  S.  C.  175, 
17  S.  E.  592;  Carolina  Sav.  Bank  v.  Par- 
rott,  30  S.  C.  61,  8  S.  E.  199,  29  L.  R.  A. 
764,  Ann.  Cas.  15C,  1157. 

Purchaser  at  judicial  sale  may  be  re- 
quired to  pay  8  per  cent,  on  deferred 
payments.  Interstate  Bldg.,  etc.,  Ass'n  v. 
Powell,  55  S.  C.  316,  33  S.  E.  355,  55  L. 
R.  A.  950,  62  L.  R.  A.  65. 

Attorney's  fees  after  being  placed  in 
judgment  bear  interest.  Interstate  Bldg., 
etc.,  Ass'n  v.  Powell,  55  S.  C.  316,  33  S. 

E.  355,  55  L.  R.  A.  950,  62  L.  R.  A.   65. 
Likewise  costs  and  disbursements  bear 

interest  after  being  placed  in  judgment. 
Johnson  v.  Masters,  49  S.  C.  525,  27  S.  E. 
474;  Addison  v.  Sujette,  60  S.  C.  58,  38 
S.  E.  229. 

The  amount  fixed  by  a  decree  bears  in- 
terest from  the  date  of  the  first  decree. 
Brown  v.  Rogers,  80  S.  C.  289,  61  S.  E. 
440. 

Interest  allowed  only  from  date  of 
judgment  confirming  report  of  referee 
and  not  from  date  of  report  showing 
amount  then  ascertained  to  be  due. 
Brown  v.  Rogers,  76  S.  C.  180,  56  S.  E. 
680. 

As  to  decrees  and  judgments,  see 
Lampkin  v.  Nance,  2  Brev.  99,  103  Am. 
St.  Rep.  304;  Manning  v.  Norwood,  2 
N.  &  McC.  395,  50  Am.  Dec.  288,  Ann.  Cas. 
13E,  583;  Rochelle  v.  Campbell,  1  McC. 
Eq.  53,  15  Am.  Dec.  595;  Winslow  v. 
Ancrum,  1  McC,  Eq.  100;  Thomas  v.  Wil- 
son, 3  McC  166;  Williamson  v.  Broughton, 
4  McC.  212;  Harrington  v.  Glenn,  1  Hill 
79;  Kirk  v.  Richbourg,  2  Hill  352; 
Crowthcr  v.  Sawyer,  2  Speers,  573,  20  L. 
R.  A.  (N.  S.)  28;  Daub  v.  Martin,  2  Bay 
193,  28  L.  R.  A.  (N.  S.)  36;  Pinckney  v. 
Singleton,  2  Hill  343,  40  L.  R.  A.  (N.  S.) 
598,  L.  R.  A.  1917A,  192,  Ann.  Cas.  13E, 
583;  Phinizy  v.  Augusta,  etc.,  R.  Co.,  63 

F.  922,  923;  Meyer  Rubber  Co.  v.  George- 
town, etc.,  R.  Co.,  174  F.  731. 

A  judgment  against  a  federal  receiver 
bears  interest  at  the  rate  specified  in  this 
section.  Willcox  v.  Jones,  177  F.  870. 


But  interest  is  not  recoverable  on  open 
or  book  accounts,  without  special  agree- 
ment, or  on  any  unliquidated  demand 
previous  to  finding  of  jury.  Skirving  v. 
Stobo,  2  Bay  233;  Edwards  v.  Dargan, 
30  S.  C.  177,  8  S.  E.  858,  28  Am.  St.  Rep. 
692,  115  Am.  St.  Rep.  89;  Holmes  v.  Mis- 
roon,  1  Treadw.  Const.  21,  28  L.  R.  A.  (N. 
S.)  50;  Schermerhorn  v.  Perman,  2  Bail. 
173,  Ann.  Cas.  12A,  1225;  Ordinary  v. 
Bonner,  2  Hill  468,  51  Am.  Dec.  528,  22 
L.  R.  A.  (N.  S.)  1094. 

The  rate  ol  interest  prescribed  by  law 
attaches  to  a  debt  after  it  becomes  due, 
unless  by  the  terms  of  the  contract,  ex- 
pressed or  necessarily  implied,  the  rate 
fixed  on  its  face  is  to  continue  after  the 
maturity  of  the  contract.  Henderson  v. 
Laurens,  2  Desaus.  Eq.  170,  30  Am.  Rep. 
48;  Ball  v.  Gaillard,  1  Nott.  &  McC.  67, 
56  L.  R.  A.  305;  Langston  v.  South  Caro- 
lina R.  Co.,  2  S.  C.  248,  64  Am.  Dec.  430, 
433,  441,  27  A.  L.  R.  90;  Bell  v.  Bell,  25 
S.  C.  149;  Briggs  v.  Winsmith,  10  S.  C. 
133,  30  Am.  Rep.  46,  34  Am.  Rep.  253; 
Maner  v.  Wilson,  16  S.  C.  469,  470;  Caro- 
lina Savings  Bank  v.  Parrott,  30  S.  C.  61, 

8  S.  E.  199,  29  L.  R.  A.  164,  Ann.  Cas. 
16C,  1157;  Smith  v.  Smith,  33  S.  C.  210, 
11  S.  E.  761,  43  L.  R.  A.  (N.  S.)  785; 
Sharpe  v.  Lee,  14  S.  C.  341,  43  L.  R.  A. 
(N.  S.)  785,  10  A.  L.  R.  1001;  Kennedy  v. 
Boykin,  35  S.  C.  61,  14  S.  E.  809,  28  Am. 
St.  Rep.  838,  96  Am.  St.  Rep.  399,  L.  R.  A. 
1916A,  541,  Ann.  Cas.  17B,  786;  Bank  v. 
Miller,  39  S.  C.  175,  17  S.  E.  592;  Thatcher 
&  Co.  v.  Massey,  20  S.  C.  542,  93  Am  .St. 
Rep.  53,  73,  Ann.  Cas.  13E,  897.  See  also, 
Kinard  v.  Glenn,  29  S.  C.  590,  8  S.  E. 
203,  86  Am.  St.  Rep.  115. 

A  higher  rate  after  maturity  was  held 
contracted  for  in  Mobley  v.  Davega,  16  S. 
C.  73,  75,  42  Am.  Rep.  32,  6  A.  L.  R.  1197, 
10  A.  L.  R.  1001;  Watkins  v.  Lang,  17  S. 
C.  13,  18,  10  A.  L.  R.  1001,  27  A.  L.  R.  98; 
Bowen  v.  Barksdale,  33  S.  C.  142,  11  S.  E. 
640,  99  Am.  St.  Rep.  507,  6  A.  L.  R.  1197, 

9  A.  L.  R.  1600;  Miller  v.  Hall,  18  S.  C. 
141,  6  A.  L.  R.  1197,  10  A.  L.  R.  1001. 

Where  a  higher  than  legal  rate  is  to  be 
paid  after  maturity,  but  no  time  is  stipu- 
lated within  which  such  rate  is  to  be 
paid,  it  continues  until  payment  in  full. 
Ellis  v.  Sanders,  32  S.  C.  584,  10  S.  E.  824. 

On  a  bond  due  at  twelve  months,  or  at 
a  shorter  time  than  twelve  months,  with 
annual  interest  from  its  date,  the  interest 
accrues  annually,  as  well  after  as  before 
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the  debt  falls  due.  Singleton  v.  Lewis,  2 
Hill  408,  34  Am.  Rep.  101,  10  A.  L.  R. 
1001,  27  A.  L.  R.  98;  O'Neall  v.  Book- 
man, 9  Rich.  L.  80,  10  A.  L.  R.  1001,  27  A. 
L.  R.  98;  Sharpe  v.  Lee,  14  S.  C.  341,  43 
L.  R.  A.  (N.  S.)  785,  10  A.  L.  R.  1001; 
Westfield  v.  Westfield,  19  S.  C.  85,  74  Am. 
Dec.  142,  42  L.  R.  A.  (N.  S.)  661,  10  A. 
L.  R.  999. 

The  same  principle  applied  where 
monthly  interest  was  reserved  in  Piester 
v.  Piester,  22  S.  C.  139,  53  Am.  Rep.  711, 
43  L.  R.  A.  (N.  S.)  785. 

The  contract  being  for  the  payment  of 
a  sum  of  money,  at  a  longer  time  than 
twelve  months,  with  annual  interest  from 
its  date,  annual  interest  is  to  be  com- 
puted up  to  the  day  the  debt  falls  due, 
and  simple  interest  afterwards,  until  the 
debt  is  paid  off.  Gibbes  v.  Chisolm,  2  N. 
&  McC.  38,  10  Am.  Dec.  560,  50  Am.  Dec. 
291,  34  Am.  Rep.  101,  27  A.  L.  R.  85; 
O'Neal  v.  Sims,  1  Strob.  L.  115,  50 
Am.  Dec.  291,  10  A.  L.  R.  999,  27  A.  L. 
R.  85,  96;  DeBruhl  v.  Neuffer,  1  Strob,  L. 
426,  50  Am.  Dec.  289,  291,  96  Am.  St. 
Rep.  69,  15  L.  R.  A.  169,  10  A.  L.  R.  998, 
27  A.  L.  R.  85,  96;  Westfield  v.  Westfield, 
19  S.  C.  85,  74  Am.  Dec.  142,  42  L.  R.  A. 
(N.  S.)  661,  10  A.  L.  R.  99;  Wilson  v. 
Kelly,  19  S.  C.  160,  161,  10  A.  L.  R.  999; 
Ehrhardt  v.  Varn,  51  S.  C.  550,  29  S.  E. 
225. 

The  same  principle  where  monthly  in- 
terest was  reserved  was  applied  in  Smith 
v.  Smith,  33  S.  C.  210,  11  S.  E.  761,  43  L. 
R.  A.   (N.  S.)  785. 

If  the  contract  be,  by  express  stipula- 
tion or  by  reasonable  implication,  to  pay 
interest  annually  beyond  the  time  fixed 
for  the  payment  of  the  principal,  if  for- 
bearance snould  extend  beyonu  that  time, 
annual  interest  is  recoverable  after  the 
maturity  of  the  obligation  as  well  as  be- 
fore. O'Neal  v.  Brookman,  9  Rich.  L.  80, 
10  A.  L.  R.  1001,  27  A.  L.  R.  98;  Wright  v. 
Eaves,  10  Rich.  Eq.  582,  1  A.  L.  R.  809, 
825,  10  A.  L.  R.  1001,  27  A.  L.  R.  98. 

Compound  interest. — Where  a  party 
contracts  to  pay  a  sum  of  money,  with 
interest  thereon,  at  a  given  day,  when  the 
day  arrives  the  interest  becomes  prin- 
cipal, and  if  the  debt  be  not  paid  the 
aggregate  of  principal  and  interest  then 
bears  interest,  for  the  future.  Doig  v. 
Barkley,  3  Rich.  L.  125,  45  Am.  Dec.  762, 
50  Am.  Dec.  291,  51  Am.  Dec.  277,  27 
A.  L.  R.  98;  DeBruhl  v.  Neuffer,  3  Strob. 
L.  426,  50  Am.  Dec.  289,  291,  96  Am.  St. 
Rep.  69,  15  L.  R.  A.  169,  10  A.  L.  R.  998, 
27  A.  L.  R.  85,  96;  Singleton  v.  Allen,  2 
Strob.  Eq.  166;  Carolina  Sav.  Bank  v. 
Parrott,  30  S.  C.  61,  8  S.  E.  199,  29  L.  R. 
A.  764,  Ann.  Cas.  15C,  1157;  Bowen  v. 
Barksdale,  33  S.  C.  142,  11  S.  E.  640,  99 
Am.  St.  Rep.  507,  6  A.  L.  R.  1197,  9  A.  L. 
R.    1600. 

Interest  on  award  in  condemnation 
proceedings. — In  condemnation  proceed- 


ings before  the  condemnor  elects  to  take 
the  property,  an  award  is  not  "due" 
within  this  section,  providing  that  where 
any  sum  of  money  shall  be  ascertained 
and  due  it  shall  draw  interest.  Haig  v. 
Wateree  Power  Co.,  119  S.  C.  319,  112 
S.  E.  55,  56. 

Interest  on  purchase  price  of  goods 
wrongfully  returned. — Under  this  sec- 
tion interest  is  recoverable  on  purchase 
price  of  shoes,  wrongfully  returned  by 
buyer,  where  the  correctness  of  the  ac- 
count was  not  disputed,  notwithstanding 
voluntary  credit  given  the  seller  because 
of  change  in  prices  before  delivery. 
Griggs-Paxton,  etc.,  Co.  v.  Friedheim, 
133  S.  C.  458,  131  S.  E.  620. 

Reference  to  mortgage  to  ascertain  in- 
terest on  bond. — Mortgage  may  be  refer- 
red to,  to  ascertain  interest  on  bond.  Ex 
parte  Powell,  74  S.  C.  193,  54  S.  E.  236. 

Action  for  usury  against  national  bank- 
ing association  must  be  brought  within 
two  years  under  U.  S.  Revised  Statutes, 

5  5198.  Garfunkle  v.  Bank,  79  S.  C.  404, 
60  S.  E.  942,  Ann.  Cas.  12C,  689,  Ann. 
Cas.   15A,   763. 

As  to  accounts  stated,  see  Dickinson  v. 
Legare,  1  Desaus.  Eq.  537,  L.  R.  A.  1917C, 
673,  Ann.  Cas.  17C,  199;  Knight  v.  Mitch- 
ell, 3  Brev.  506;  Farrand  v.  Bouchell, 
Harp.  83,  74  Am.  Dec.  142;  Chisholm  v. 
Neyle,  Harp.  274;  Furman  v.  Peay,  2  Bail. 
394,  52  L.  R.  A.  593;  Smetz  v.  Kennedy, 
Riley  218;  Hey  ward  v.  Searson,  1  Speers 
249;  Trenholm  v.  Bumpfield,  3  Rich.  376; 
St.  Paul's  Church  v.  Washington,  3  Rich. 
380;  Johnson  v.  Bennett,  1  Speers  209. 

As  to  sums  ascertained  and  due,  see 
Grimke  v.  Grimke,  1  Desaus.  Eq.  366,  57 
Am.  Dec.  341,  37  L.  R.  A.  (N.  S.)  1134; 
Bowles  v.  Drayton,  1  Desaus.  Eq.  489,  1 
Am.  Dec.  689,  6  Am.  Dec.  199,  29  L.  R. 
A.  641,  27  A.  L.  R.  86;  Holmes  &  Co.  v. 
Bigelow,  3  Desaus.  Eq.  497,  70  L.  R.  A. 
378;  Harrison  v.  Long,  4  Desaus.  Eq.  110, 

6  Am.  Dec.  197,  Ann.  Cas.  16A,  116; 
Bulow  v.  Goddard,  1  N.  &  McC.  45,  9  Am. 
Dec.  663,  51  Am.  Dec.  277,  52  Am.  Dec. 
72;  Barelli  v.  Brown,  1  McC.  449,  10  Am. 
Dec.  683,  685,  51  Am.  Dec.  277,  35  L.  R. 
A.  (N.  S.)  23,  Ann.  Cas.  16  A,  116;  Elliott 
v.  Minott,  2  McC.  125;  Ryan  v.  Baldrick, 
3  McC  498;  Conyers  v.  Magrath,  4  McC. 
392,  41  Am.  Dec.  46,  22  Am.  St.  Rep.  509; 
Black  v.  Goodman,  1  Bail.  201,  Ann.  Cas. 
16A,  116;  Siter  v.  Robinson,  2  Bail.  274; 
Wardlaw  v.  Gray,  Dud.  Eq.  85,  Ann.  Cas. 
16A,  116;  Marvin  v.  McRea,  Cheves  61, 
Ann.  Cas.  16A,  116;  Ancrum  v.  Sloan,  2 
Speers  594,  6  Am.  Dec.  196,  28  L.  R.  A. 
(N.  S.)  50;  Smith  v.  Godbold,  4  Strob.  Eq. 
186;  Kennedy  v.  Barnwell,  7  Rich.  124; 
Kimbrel  v.  Glover,  13  Rich.  191,  Ann. 
Cas.  16A,  116;  Arnold  v.  House,  12  S.  C. 
600,  608;  Childs  v.  Frazee,  15  S.  C.  612, 
47  L.  R.  A.  (N.  S.)  343;  Witte  Bros.  v. 
Clarke,  17  S.  C.  313,  328,  84  Am.  St.  Rep. 
443,  119  Am.  St.  Rep.  759,  Ann.  Cas.  18C, 
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53;  Sullivan  v.  Susong,  30  S.  C.  305, 
306,  9  S.  E.  156;  Garlington  v.  Cope- 
land,  32  S.  C.  57,  10  S.  E.  616,  135  Am.  St. 
Rep.  899;  Southern  Ry.  Co.  v.  City  Coun- 
cil, 49  S.  C.  449,  27  S.  E.  652,  Ann.  Cas. 
16A,  116;  Greer  v.  Latimer,  47  S.  C.  176, 
25  S.  E.  136,  135  Am.  St.  Rep.  768,  Ann. 
Cas.   16A,   116,  3  A.  L.  R.  816. 

As  to  interest  decreed  on  sum  assessed 
for  equality  of  partition,  see  Craig  v. 
Craig,  Bail.  Eq.  102,  46  Am.  Rep.  761, 
40  Am.  Dec.  642,  92  Am.  Dec.  705,  104 
Am.  St.  Rep.  199,  26  L.  R.  A.  (N.  S.)  302, 
L.  R.  A.   1915B,  730,  Ann.  Cas.  17A,  84. 

As  to  money  paid,  see  Thompson  v. 
Stevens,  2  N.  &  McC.  493,  6  Am.  Dec.  192, 
61   Am.  Dec.   505. 

As  to  bonds,  see  Murray  v.  Aiken  Min- 
ing, etc.,  Co.,  39  S.  C.  457,  18  S.  E.  5. 

As  to  replevin,  see  Hart  v.  Tobias,  2 
Bay  408,  28  L.  R.  A.  (N.  S.)  13. 

As  to  annuities,  see  Stevenson  v.  Ax- 
son,  1  Bail.  Eq.  274;  Irby  v.  McCrae,  4 
Desaus.  Eq.  422. 

As  to  rate  recoverable  against  surety, 
see  Sloan  v.  Gibbes,  56  S.  C.  480,  35  S.  E. 
408,  76  Am.  St.  Rep.  559,  28  L.  R.  A.  (N. 
S.)  1041,  L.  R.  A.  1915A,  899,  1  A.  L.  R. 
389,  4  A.  L.  R.  768,  779,  790. 

As  to  balances  on  accounts  of  trustees, 
etc.,  see  Tucker  v.  Richards,  58  S.  C.  22, 
36  S.  E.  3;  Gee  v.  Humphries,  49  S.  C. 
253,  27  S.  E.  101,  54  L.  R.  A.  621;  Cun- 
ningham v.  Cauthen,  44  S.  C.  95,  21  S.  E. 
800,  29  L.  R.  A.  523;  Nicholson  v.  Whit- 
lock,  57  S.  C.  36,  35  S.  E.  412;  Black  v. 
Blakely,  2  McC.  Eq.  1,  29  L.  R.  A.  639; 


Wright  v.  Wright,  2  McC.  Eq.  185,  29  L. 
R.  A.  623;  McCaw  v.  Blewit,  2  McC.  90, 
48  Am.  Rep.  332,  80  Am.  Dec.  565,  1  A. 
L.  R.  68,  26  A.  L.  R.  1129,  1139,  1155; 
Myers  v.  Myers,  2  McC.  214;  Rowland,  v. 
Best.  2  McC.  317,  29  L.  R.  A.  651;  Ed- 
monds v.  Crenshaw,  Harp.  Eq.  24,  75  Am. 
Dec.  450,  93  Am.  Dec.  394,  29  L.  R.  A. 
641;  Howard  v.  Schmidt,  Rich.  Eq.  Cases 
452;  Dixon  v.  Hunter,  3  Hill  204;  Pettus 
v.  Clawson,  4  Rich.  Eq.  92;  Baker  v.  La- 
fitte,  4  Rich.  Eq.  392,  29  L.  R.  A.  635; 
Crosby  v.  Crosby,  1  S.  C.  337,  57  Am. 
Dec.  228;  Livingston  v.  Wells,  8  S.  C. 
347,  29  L.  R.  A.  627,  44  L.  R.  A.  (N.  S.)  984, 
L.  R.  A.  1916E,  867;  Johnson  v.  Henegan, 
11  S.  C.  93,  40  L.  R.  A.  (N.  S.)  232,  Ann. 
Cas.  17A,  135;  Koon  v.  Monroe,  11  S.  C. 
139,  140  Am.  St.  Rep.  192,  26  L.  R.  A. 
(N.  S.)  415,  44  L.  R.  A.  (N.  S.)  890;  Da- 
vis v.  Wright,  2  Hill  560,  78  Am.  St.  Rep. 
198,  3  A.  L.  R.   1258. 

As  to  interest  on  value  of  property  con- 
sidered as  an  element  of  damages,  see 
Walker  v.  Southern  Ry.  Co.,  76  S.  C.  308, 
56  S.  E.  952,  31  L.  R.  A.  (N.  S.)  106,'  1 
A.  L.  R.  908. 

Where  amount  is  unliquidated,  and  in- 
terest is  not  demanded  in  complaint,  in- 
terest will  not  be  allowed.  Karres  v.  Pap- 
pas,  194  S.  C.  512,  10  S.  E.  (2d)  14. 

See  generally,  Gwathmey  v.  Burgiss,  98 
S.  C.  152,  82  S.  E.  394,  Ann.  Cas.  15B, 
1915;  Wakefield  v.  Spoon,  100  S.  C.  100, 
84  S.  E.  418;  Burriss  v.  Burriss,  113  S.  C. 
370,   101   S.  E.  863. 


§  6737.  Law  of  this  state  regulating  interest  governs  contracts  secured  by 
realty  mortgage. — All  contracts  secured  by  mortgage  of  real  estate  situate 
within  this  State  shall  be  subject  to  and  construed  by  the  laws  of  this  State 
regulating  the  rate  of  interest  allowed,  and  in  all  other  respects,  without  re- 
gard to  the  place  named  for  the  performance  of  the  same. 

1932  Code,  §  6737;  Civ.  C.  '22,  §  3637;  Civ.  C.  '12,  §  2517;  Civ.  C.  '02,  §  1661;  1896 
(22)  747. 


In  general.— The  Act  of  1898  was  held 
not  retroactive  in  Mutual  Loan,  etc.,  Co. 
v.  Logan,  55  S.  C.  295,  33  S.  E.  372;  In- 
terstate Bldg.,  etc.,  Ass'n  v.  Powell,  55  S. 
C.  316,  33  S.  E.  355,  55  L.  R.  A.  950,  62 
L.  R.  A.  65;  Tobin  v.  McNab,  53  S.  C.  73, 
30  S.  E.  827,  55  L.  R.  A.  950,  62  L.  R.  A. 
65;  Exchange  Bank  v.  McMillan,  76  S.  C. 
561,  57  S.  E.  630,  51  L.  R.  A.  (N.  S.)  908, 
L.  R.  A.  1916D,  755,  Ann.  Cas.  15B,  1275. 
21  A.  L.  R.  706. 

In  contracts  made  prior  to  the  above 
Act,  where  a  contract  was  made  in  one 
State  to  be  performed  in  another,  the  par- 
ties could,  in  good  faith,  stipulate  for  the 
rate  of  interest  allowed  in  either  State. 
British,  etc.,  Mtg.  Co.  v.  Bates,  58  S.  C. 
551,  36  S.  E.  917,  55  L.  R.  A.  943,  62  L. 
R.  A.  5;  Equitable  Bldg.,  etc.,  Ass'n  v. 
Vance,  49  S.  C.  402,  27  S.  E.  274,  29  S.  E. 
204,  55  L.  R.  A.  950,  62  L.  R.  A.  65,  77, 


Ann.  Cas.  14C,  1308;  Equitable  Bldg.,  etc., 
Ass'n  v.  Hoffman,  50  S.  C.  303,  27  S.  E. 
692,  55  L.  R.  A.  950,  62  L.  R.  A.  65,  77, 
L.  R.  A.  1915B,  935;  Turner  v.  Interstate 
Bldg.,  etc.,  Ass'n,  51  S.  C.  33,  27  S.  E.  947, 
62  L.  R.  A.  65;  Carpenter  v.  Lewis,  60  S. 
C.  23,  38  S.  E.  244,  55  L.  R.  A.  950,  62  L. 
R.  A.  65,  77  L.  R.  A.  (N.  S.)  892.  Ann. 
Cas.  14C,  1308;  Equitable  Bldg.,  etc., 
Ass'n  v.  Corley,  72  S.  C.  404,  52  S.  E.  48, 
110  Am.  St.  Rep.  615,  L.  R.  A.  1916D, 
758. 

Lex  fori  prevails  for  remedy  on  usuri- 
ous contract. — As  to  remedy  and  relief  to 
be  afforded,  if  the  contract  is  usurious, 
the  lex  fori  prevails.  Meares  v.  Finlay- 
son,  55  S.  C.  105,  32  S.  E.  986,  62  L.  R.  A. 
67,  77,  L.  R.  A.  1916D,  760;  Carpenter  v. 
Lewis,  60  S.  C.  23,  38  S.  E.  244,  249, 
55  L.  R.  A.  950,  62  L.  R.  A.  65,  77,  43  L.  R. 
A.  (N.  S.)  892,  Ann.  Cas.  14C,  1308. 
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As  to  contract  construed  according  to  A.  65;  Carpenter  v.  Lewis,  60  S.  C.  23,  38 

law   of   State   where   it   was   to   be   per-  S.  E.  244,  55  L.  R.  A.  950,  62  L.  R.  A.  65, 

formed,  see  Meares  v.  Finlayson,  55  S.  C.  77,   43   L.   R.  A.   (N.   S.)   892,   Ann.   Cas. 

105,  32  S.  E.  986,  62  L.  R.  A.  67,  77,  L.  R.  14C,  1308.  See  also  Quince  v.  Carpenter, 

A.  1916D.  760;  Tobin  v.  McNab,  53  S.  C.  1  Desaus.  Eq.  160. 
73,  30  S.  E.  827,  55  L.  R.  A.  950,  62  L.  R. 

§  6738.  Interest — rates — payment. — No  greater  interest  than  six  (6)  per 
cent,  per  annum  shall  be  charged,  taken,  agreed  upon  or  allowed  upon  any 
contract  arising  in  this  State  for  the  hiring,  lending  or  use  of  money  or 
other  commodity,  either  by  way  of  straight  interest,  discount  or  otherwise, 
except  upon  written  contracts  wherein,  by  express  agreement,  a  rate  of  in- 
terest not  exceeding  seven  (7)  per  cent,  may  be  charged:  provided,  that  in- 
dustrial banks  which  make  personal  loans  on  the  monthly  payment  plan, 
and  which  do  not  require  or  take  real  estate  as  collateral,  and  which  are 
incorporated  in  South  Carolina,  and  which  do  not  receive  deposits,  are 
hereby  allowed  to  make  interest  charges  as  follows:  on  all  loans  of  not  less 
than  ten  ($10.00)  dollars  and  not  in  excess  of  two  hundred  ($200.00)  dollars, 
an  interest  charge  of  one  and  one-half  (IV2)  per  cent  per  month:  provided, 
that  where  any  insurance  company,  as  a  condition  for  a  loan  by  such  com- 
pany, of  money  upon  mortgage  or  other  security,  shall  require  that  the 
borrower  insure  either  his  life  or  that  of  another,  or  his  property,  with  such 
company  and  assign  to  such  company,  or  cause  to  be  assigned  to  it,  any 
policy  of  insurance  as  security  for  such  loan,  or  agree  to  pay  premiums 
thereon  during  the  continuance  of  such  loans,  whether  such  premiums  be 
paid  annually  or  in  installments,  such  premium  shall  not  be  considered  as 
interest  on  such  loan  within  the  meaning  of  this  section,  nor  shall  any  loan 
be  rendered  usurious  by  reason  of  any  such  requirements  where  the  rate  of 
interest  charged  for  the  loan  does  not  exceed  the  rate  above  fixed,  and 
where  the  premiums  charged  for  the  insurance  do  not  exceed  premiums 
charged  to  other  persons  under  like  circumstances  and  conditions  who  do 
not  obtain  loans. 

1932  Code,  §  6738;  Civ.  C.  '22,  §  3638;  Civ.  C.  '12,  §  2518;  Civ.  C.  '02,  §  1662;  G.  S. 
1288;  R.  S.  1390;  1877  (16)  325;  1882  (18)  35;  1889  (20)  376;  1898  (22)  749;  1912  (27) 
573;  1931  (37)  316;  1934  (38)  1243;  1940  (41)  1739. 

See  §  7266-1. 

See  section  7829-1  hereof  for  interest  rate  on  loans  made  by  banks  payable  in 
installments. 

See  section  2819  hereof  for  interest  rate  on  property  bid  in  at  tax  sales. 

Editor's   Note. — This  section  has  been  strued.   Turner  v.   Interstate  Bldg.,   etc., 

amended  from  time  to  time,  and  the  an-  Ass'n,  47  S.  C.  397,  25  S.  E.  278,  280,  Ann. 

notation  placed  below  must  be  read  with  Cas.  14  C,  1308. 

this  thought  in  mind.  It  applies  to  note  taken  for  price  of 
See  section  7856  hereof  for  interest  land. — Under  this  section  a  charge  of  a 
rate  on  loans  made  by  banks  payable  in  greater  rate  in  a  note  taken  for  the  price 
installments.  of  land  is  illegal.  People's  Bank  v.  Jack- 
See  section  2819  hereof  for  interest  son,  43  S.  C.  86,  20  S.  E.  786,  49  Am.  St. 
rate  on  property  bid  in  at  tax  sales.  Rep.  823,  27  L.  R.  A.  569,  8  L.  R.  A.  (N. 

This  section  must  be  strictly  construed.  S.)   817. 

— This  section  and  the  section  following  And      to      foreign      contracts. — Where 

were   intended  to   protect   the   borrower  plaintiff  exacted  usurious  interest  under 

from  the  unlawful  exacting   of  interest  a  Tennessee  contract,  it  was  entitled,  on 

by  the  lender  upon  money  loaned  or  ad-  foreclosing  the  security  in  South  Caro- 

vanced.    As    the    relief    to    be    afforded  lina,  to  recover  only  the  principal  sum 

under  these  sections  is  in  the  nature  of  loaned,   without   interest   or   costs.   Car- 

a   penalty,    they    must    be    strictly    con-  penter  v.  Lewis,  60  S.  C.  23,  38  S.  E.  244, 
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55  L.  R.  A.  950,  62  L.  R.  A.  65,  77,  43  L.  R. 
A.  (N.  S.)  892,  Ann.  Cas.  14C,  1308. 

But  not  to  executed  transactions. — This 
section  does  not  purport  to  disturb  an 
executed  transaction,  but  simply  pro- 
vides that  when  the  power  of  the  court 
is  invoked  for  the  enforcement  of  a  con- 
tract which  was  either  usurious  in  its  in- 
ception or  has  since  become  so  by  the 
subsequent  payment  of  usurious  interest, 
or  by  any  other  means,  that  the  creditor 
shall  not  be  allowed  to  recover  any  more 
than  the  principal  sum  loaned,  without 
interest  or  costs.  For  example,  if  A  exe- 
cutes his  note  whereby  he  promises  to 
pay  to  B  a  specified  sum  of  money  at  a 
designated  time,  with  interest  from  the 
date  of  the  note  at  lawful  rate  of  inter- 
est, and  the  contract  subsequently  be- 
comes tainted  with  usury  by  the  pay- 
ment of  interest  at  a  rate  in  excess  of 
the  lawful  rate,  this  section  does  not 
purport  to  disturb  such  payment  by  de- 
claring that  it  shall  operate  as  a  credit 
on  the  principal  of  the  note,  but  simply 
declares  that,  if  the  payee  undertakes  to 
enforce  the  payment  of  such  contract  by 
any  proceeding  at  law,  he  will  not  be  al- 
lowed to  recover  anything  more  than  the 
principal  sum  loaned,  without  any  inter- 
est or  cost;  but  this  cannot  affect  interest 
already  paid  and  credited  as  such.  Mil- 
ford  v.  Milford,  67  S.  C.  553,  46  S.  E. 
479,  484.  See  also  Meares  v.  Finlayson, 
63  S.  C.  537,  41  S.  E.  779,  43  L.  R.  A. 
(N.  S.)  892;  holding  that  this  rule  is  not 
applicable  to  insolvent  building  and  loan 
associations.  And  see  Meares  v.  Finlay- 
son, 55  S.  C.  105.  32  S.  E.  986,  62  L.  R.  A. 
67,  77,  L.  R.  A.  1916D,  760. 

Or  to  calculation  of  interest  to  matu- 
rity upon  discounting  notes. — Under  this 
section  and  the  section  following  it  is 
not  usurious  for  the  holder  of  notes  bear- 
ing a  legal  rate  of  interest  upon  discount- 
ing the  notes  at  the  maker's  request  to 
calculate  interest  to  maturity,  since  it  is 
only  the  performance  of  a  lawful  con- 
tract tendered  and  accepted  in  advance 
of  the  stipulated  time.  Cooke  v.  Young, 
89  S.  C.  173,  71  S.  E.  837,  L.  R.  A.  1916B, 
812. 

But  the  "taking"  in  advance  of  a  dis- 
count at  a  rate  over  7  per  cent,  upon  the 
interest  of  a  note  sued  on  is  more  than 
the  law  allows,  and  therefore,  being  usu- 
rious, it  is  error  to  give  the  plaintiff 
judgment  for  more  than  the  principal 
sum  lent.  Carolina  Sav.  Bank  v.  Parrott, 
30  S.  C.  61,  8  S.  E.  199,  202,  29  L.  R.  A. 
764,   Ann.   Cas.    15C,   1157. 

Or  to  purchase  ox  undesirable  certifi- 
cates as  condition  to  loan. — Where  a  bor- 
rower, as  a  condition  of  loan,  was  re- 
quired to  purchase  at  par  of  lender's  wife 
certificates  of  deposit  in  bank  then  in 
course  of  liquidation,  which  were  later 
sold  at  substatial  loss,  the  transaction 
was  not  usurious,  under  this  section  and 


the  section  following,  the  lender  not  hav- 
ing intended  to  exact  unlawful  interest, 
but  only  to  unload  an  undesirable  hold- 
ing. Keese  v.  Parnell,  134  S.  C.  207,  132 
S.  E.   620. 

Eight  per  cent,  interest  is  allowed  only 
by  special  contract. — Under  a  note  pro- 
viding for  "discount  before  and  interest 
at  the  rate  of  8  per  cent,  per  annum  af- 
ter maturity,  payable  annually,"  collec- 
tion of  interest  in  advance  after  the  first 
year  constitutes  usury,  since  the  law  only 
pllows  8  per  cent,  interest  by  special 
written  contract  under  this  section.  Sch- 
losburg  v.  Bluestein,  150  S.  C.  311,  148  S. 
E.    60. 

Under  this  section,  when  it  allowed  the 
lender  to  charge  10  per  cent,  interest 
where  the  agreement  was  expressed  in 
a  written  contract,  a  mortgage  loan  was 
made  tor  five  years,  at  8  per  cent.  With 
the  knowledge  of  the  lender,  his  agent 
charged  20  per  cent,  of  the  loan  as  his 
cash  commission.  It  was  held  that  the 
mortgage  was  usurious,  though  the  com- 
mission and  8  per  cent,  interest  did  not 
exceed  10  per  cent,  for  the  five  years. 
Land  Mtg.  Inv.,  etc.,  Co.  v.  Gillam,  49  S. 
C.  345,  26  S.  E.  990,  29  S.  E.  203,  19  L. 
R.  A.  (N.  S.)  392,  Ann.  Cas.  16C,  329,  21 
A.  L.  R.  852. 

Made  at  the  time  of  the  loan. — A  con- 
tract providing  for  interest  after  matur- 
ity, until  paid,  at  the  rate  of  ten  per  cent, 
per  annum,  payable  annually,  is  usuri- 
ous. Union  Mtg.  Banking,  etc.,  Co.  v. 
Hagood,  97  F.  360,  363. 

Or  in  consideration  of  extending  time 
of  payment. — An  agreement  in  writing, 
made  by  a  debtor  with  his  creditor,  eight 
months  alter  maturity  of  a  note  on  which 
7  per  cent,  interest  was  reserved,  in  con- 
sideration of  extension  of  the  time  of 
payment  of  the  note,  to  pay  10  per  cent, 
interest  from  its  maturity,  is  valid  under 
this  section  which  formerly  provided  that 
the  legal  rate  of  interest  shall  be  7  per 
cent,  in  the  absence  of  a  written  agree- 
ment for  a  higher  sum,  but  the  parties 
may  stipulate  in  writing  for  any  rate  not 
exceeding  10  per  cent.  Utley  v.  Caven- 
der,  31  S.  C.  282,  9  S.  E.  957,  22  Am.  St. 
Rep.  41. 

And  in  such  case  interest  on  interest  is 
not  usurious. — Where  a  note  provides 
for  interest  in  advance  at  the  rate  of  8 
per  cent,  per  annum,  and  that  unpaid 
interest  shall  draw  interest  at  the  same 
rate,  the  agreement  is  not  usurious  under 
this  section.  Newton  v.  Woodley,  55  S.  C. 
132,  32  S.  E.  531,  33  S.  E.  1,  33  L.  R.  A. 
(N.  S.)  302,  L.  R.  A.  1915D,  1196,  Ann. 
Cas.    15C,    1159. 

The  collection  of  interest  notes  with 
interest  after  maturity  at  legal  rate,  and 
of  the  interest  in  advance  on  the  princi- 
pal note  after  maturity  at  legal  rate  is 
not  usurious.  Heyward  v.  Williams,  63 
S.  C.  470,  41  S.  E.  550,  L.  R.  A.   1915D, 
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1196,  Ann.  Cas.  15C,  1159. 

Nor  is  such  interest  on  deferred  pay- 
ments in  foreclosure  decree  usurious. — A 
foreclosure  decree  providing  for  sale  of 
mortgaged  property,  and  that  deferred 
payments  shall  bear  8  per  cent  interest, 
is  not  tainted  with  usury,  within  this  sec- 
tion, as  the  purchaser  may  be  required 
to  stipulate  for  8  per  cent.  Interstate 
Bldg.,  etc.,  Ass'n  v.  Powell,  55  S.  C.  316, 
33  S.  E.  355,  55  L.  R.  A.  950,  62  L.  R.  A. 
65. 

But  a  fee  for  foreclosure  of  mortgage 
cannot  be  allowed. — The  intention  of 
this  section  is  to  allow  the  plaintiff  to 
recover  only  the  sum  actually  advanced; 
and  to  allow  a  fee  for  foreclosure  of  the 
mortgage  would  be  to  add  to  the  statute. 
The  plaintiff  is  not  even  allowed  costs, 
and,  for  as  strong  a  reason,  counsel  fees 
cannot  be  allowed.  Land  Mtg.  Inv.,  etc., 
Co.  v.  Gillam,  49  S.  C.  345,  26  S.  E.  990, 
996,  29  S.  E.  203,  19  L.  R.  A.  (N.  S.)  392, 
Ann.  Cas.  16C,  329,  21   A.  L.  R.  852. 

Nor  can  attorney's  fees  be  recovered 
where  mortgage  usurious. — Where  a 
mortgage  is  tainted  with  usury  by  reason 
of  a  20  per  cent,  cash  commission  charged 
by  the  lender's  agent  with  the  lender's 
knowledge,  the  mortgagee  cannot  on 
foreclosure  recover  attorney's  fees  pro- 
vided for  in  the  mortgagee,  since  under 
this  section,  the  lender  in  such  case  is 
allowed  to  recover  only  the  sum  actually 
advanced.  Land  Mtg.  Inv.,  etc.,  Co.  v.  Gil- 
lam, 49  S.  C.  345,  26  S.  E.  990,  29  S.  E. 
203,  19  L.  R.  A.  (N.  S.)  392,  Ann.  Cas.  16C, 
329,  21  A.  L.  R.  852.  See  also,  America 
Mtg.  Co.  v.  Woodward,  83  S.  C.  521,  65 
S.  E.  739,  46  L.  R.  A.  (N.  S.)  1158,  51  L. 
R.  A.  (N.  S.)  465,  Ann.  Cas.  15C,  777,  Ann. 
Cas.  16C,  329,  21  A.  L.  R.  804,  853,  873, 
holding  that  this  section  restricting,  in 
the  absence  of  counterclaim,  recovery  to 
the  principal  sum  advanced,  does  not 
prevent  the  lender  recovering  the  attor- 
ney's fee  provided  in  the  mortgage  secur- 
ing the  loan. 

Effect  of  receipt  of  usurious  interest 
on  contract  lawful  on  its  face. — The  re- 
ceipt of  usurious  interest  on  a  contract 
lawful  on  its  face  prevents  the  creditor 
from  collecting  more  than  the  principal 
sum,  without  interest  and  costs,  but  does 
not  give  the  creditor  the  right  to  have 
all  payments  of  interest  credited  on  the 
principal  sum.  Butler  v.  Butler,  62  S.  C. 
165,  40  S.  E.   138. 

Liability  under  agreement  to  keep 
mortgaged  property  insured. — Where  a 
mortgagee  agrees  to  keep  the  property 
insured  in  an  amount  equal  to  one-third 
of  the  principal  of  the  loan,  and  makes 
default,  and  the  property  is  destroyed, 
and  on  foreclosure  it  appears  that  the 
mortgage  was  usurious,  and  that  the  re- 


covery is  limited  by  this  section  to  the 
sum  actually  advanced,  the  mortgagee's 
liability  under  the  insurance  agreement 
is  one-third  of  that  amount.  Land  Mtg. 
Inv.,  etc.,  Co.  v.  Gillam,  49  S.  C.  345,  26 
S.  E.  990,  29  S.  E.  203,  19  L.  R.  A.  (N.  S.) 
392,  Ann.  Cas.  16C,  329,  21  A.  L.  R.  852. 

Attempt  to  avoid  statute  by  executing 
'bill  of  sale",  assigning  sum  of  $16.50 
to  be  earned,  in  consideration  of  $15.00 
cash  paid,  will  be  struck  down  by  the 
court.  Martin  v.  Pacific  Mills,  160  S.  C. 
458,  158  S.  E.  831. 

Bona  fide  sale  cannot  be  usurious, 
however  unconscionable.  —  Where  evi- 
dence showed  that  mortgagee  bid  in  land 
for  himself,  an  assignment  of  the  bid  at  a 
higher  price  was  an  actual  sale  and  not 
a  cloak  for  usurious  charge  on  money 
lent  mortgagor  to  comply  with  bid  made 
on  mortgagor's  behalf  by  mortgagee. 
Cohen  v.  Williams,  164  S.  C.  499,  162  S.  E. 
758. 

Pleading  usury:  burden  of  proof. — De- 
fendant must  plead  and  has  burden  of 
proving  usury.  Cohen  v.   Williams,  Ibid. 

Where  interest  to  be  earned  was  rep- 
resented by  separate  notes  given  there- 
for, and  each  of  series  of  notes  provided 
for  accelerated  maturity  in  default  in 
payment  of  any  of  notes,  court  held  it 
not  contemplated  that  any  interest 
should  be  paybable  upon  such  accelera- 
tion except  that  earned,  hence  such  notes 
were  not  usurious.  Long  Realty  Co.  v. 
Breedin,  175  S.  C.  233,  179  S.  E.  47. 

Creditor's  agreement  to  terminate 
contract  before  maturity  upon  debtor's 
payment  of  principal  and  interest  then 
due  and  further  payment  of  2%  of  princi- 
pal, is  not  violative  of  this  section.  Bar- 
ringer  v.  Jefferson  Standard  Life  Insur- 
ance Co.,  9  F.  S.  492. 

See  generally.  People's  Bank  v.  Perritt, 
114  S.  C.  362,  103  S.  E.  711;  Lewis  v. 
Dunlap,  112  S.  C.  544,  100  S.  E.  170; 
Merchants'  etc.,  Bank  v.  Sarratt,  77  S. 
C*  141,  146,  57  S.  E.  621,  122  Am.  St.  Rep. 
562,  L.  R.  A.  1915D,  1196,  Ann.  Cas.  15C, 
1157;  Ehrhardt  v.  Varn,  51  S.  C.  550,  29  S. 
E.  225;  Plyler  v.  McGee,  76  S.  C.  450,  451, 
57  S.  E.  180,  121  Am.  St.  Rep.  950; 
Harrell  v.  Parrott,  50  S.  C.  16,  27  S.  E. 
521. 

Applied  in  Citizens'  Bank  v.  Heyward, 
135  S.  C.  190,  133  S.  E.  709;  Allen  v. 
Petty,  58  S.  C.  240,  36  S.  E.  586;  Zeigler 
v.  Maner,  53  S.  C.  115,  30  S.  E.  829,  69 
Am.  St.  Rep.  842,  8  L.  R.  A.  (N.  S.)  818; 
Ryan  v.  Southern  Mut.  Bldg.,  etc.,  Ass'n, 
50  S.  C.  185,  27  S.  E.  618,  62  Am.  St.  Rep. 
831;  McLaurin  v.  Hodges,  43  S.  C.  187, 
20  S.  E.  991,  Ann.  Cas.  14C,  853;  Hardin 
v.  Trimmier,  27  S.  C.  110,  3  S.  E.  46,  22 
Am.  St.  Rep.  41. 
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§  6739.     Loan  or  discount  fee  in  lieu  of  interest  on  certain  transactions, — 

Any  licensed  banker  or  broker,  and  any  corporation  authorized  by  law  to 
make  loans  or  to  purchase  or  discount  bonds,  bills,  notes  or  other  paper, 
may  loan  money  or  discount  bonds,  bills,  notes,  or  other  paper,  at  a  rate  of 
interest  authorized  by  law,  or  in  lieu  of  interest,  may  charge  a  loan  or  dis- 
count fee  of  one  ($1.00)  dollar,  on  loans  or  discounts,  but  not  both. 
1932  Code,  §  6739;  1931  (37)  113. 


§  6740.  Usury. — Any  person  or  corporation  who  shall  receive,  or  contract 
to  receive,  as  interest  any  greater  amount  than  is  provided  for  in  section 
6740  shall  forfeit  all  interest,  and  the  costs  of  the  action  and  such  portion  of 
the  original  debt  as  shall  be  due  shall  be  recovered  without  interest  or 
costs,  and  where  any  amount  so  charged  or  contracted  for  has  been  actually 
received  by  such  person  or  corporation,  he  or  she,  or  they  shall  also  forfeit 
double  the  total  amount  received  in  respect  of  interest,  to  be  collected  by  a 
separate  action  or  allowed  as  a  counterclaim  in  any  action  brought  to  re- 
cover the  principal  sum. 

1932  Code,  §  6740;  Civ.  C.  '22,  §  3639;  Civ.  C.  '12,  §  2519;  Civ.  C.  '02,  §  1663;  R.  S. 
1391;  1877  (16)  325;  1882  (18)  35;  1889  (20v  376;  1898  (22)  749. 


Cross  references. — See  §  6738  and  the 
note  thereto.  See  §  6743-1,  which  pro- 
vides for  penalty  for  violating  the  usury 
law. 

Section  provides  only  remedy  to  re- 
cover usurious  interest. — To  recover  usu- 
rious interest,  a  defendant  has  only  two 
remedies:  To  collect  the  forfeit  in  a  sepa- 
rate action,  or  to  interpose  a  counter- 
claim in  an  action  brought  to  recover 
the  principal  sum,  in  view  of  this  sec- 
tion. Weaver  Piano  Co.  v.  Curtis,  158, 
S.  C.  117,  155  S.  E.  291. 

This  section,  being  a  penalty  imposed 
only  by  a  special  statutory  provision, 
can  be  enforced  only  in  the  mode  pre- 
scribed, and  as  it  is  therein  declared 
"allowed  as  a  counterclaim  to  any  action 
brought  to  recover  the  principal  sum",  a 
counterclaim  in  an  action  to  recover 
damages  for  the  breach  of  a  covenant  of 
warranty  is  properly  excluded.  Porter  v. 
Jefferies,  40  S.  C.  92,  18  S.  E.  229,  232,  28 
L.  R.  A.  (N.  S.)  80,  43  L.  R.  A.  (N.  S.) 
380,  Ann.  Cas.  14D,  904,  Ann.  Cas.  18A, 
753,  13  A.  L.  R.  1214. 

So  that  usury  as  defense  is  allowed 
against  same  loan. — An  alleged  usury  in 
a  particular  loan  which  had  been  paid 
could  not  be  a  defense  to  an  action  to 
forclose  a  mortgage  securing  a  separate 
and  distinct  loan.  Perry  v.  Mabus  (S. 
C),   126  S.  E.  487. 

This  section  does  not  authorize  such 
action  where  the  only  money  received 
was  the  proceeds  of  sale  under  a  de- 
cree of  foreclosure  in  a  former  suit  on  a 
contract,  to  which  the  party  seeking  to 
recover  such  penalty  might  have  inter- 
posed the  defense  to  usury.  Ryan  v. 
Southern  Mut.  Bldg.,  etc.,  Ass'n,  50  S. 
C.  185,  27  S.  E.  618,  62  Am.  St.  Rep.  831. 

Action   cannot   be    maintained   against 


creditor's  personal  representative. — This 
section  creates  a  penal  action  which  can- 
not be  maintained  against  the  personal 
representative  of  the  creditor.  Butler  v. 
Butler,  62  S.  C.  165,  40  S.  E.  138. 

Nor  does  it  survive  to  the  promisor's 
legal  representative. — The  right  to  set  up 
the  counterclaim  does  not  survive  to  the 
legal  representatives  or  heirs  of  the 
promisor,  since  it  is  an  action  for  a  statu- 
tory penalty.  Allen  v.  Petty,  58  S.  C.  240, 
36  S.  E.  586;  Barringer  v.  Jefferson  Stan- 
dard Life  Ins.  Co.,  9.  F.  S.  493.  See  the 
following  section. 

But  may  be  maintained  by  one  assum- 
ing payment  of  loan. — Where  a  member 
of  a  building  association  who  has  bor- 
rowed money  from  it,  giving  a  bond  and 
mortgage,  assigns  his  shares  in  the  asso- 
ciation to  one  who  assumes  payment  of 
the  loan,  as  provided  in  the  contract  be- 
tween the  original  parties,  the  assignee, 
if  charged  more  than  the  legal  rate  of 
interest,  may  sue  the  association  under 
this  section.  Turner  v.  Interstate  Bldg., 
etc.,  Ass'n,  47  S.  C.  397,  25  S.  E.  278,  Ann. 
Cas.  14C,  1308. 

Section  not  applicable  to  foreign  con- 
tract under  foreign  law. — This  section  is 
not  applicable  to  a  contract  made  with  a 
Georgia  building  association,  enforceable 
according  to  the  law  of  Georgia,  which 
provides  "that  no  fines,  interest,  or  pre- 
miums paid  on  loans  in  any  building  and 
loan  association  shall  be  deemed  usuri- 
ous." Turner  v.  Interstate  Bldg.,  etc., 
Ass'n,  51  S.  C.  33,  27  S.  E.  947,  62  L.  R. 
A.  65. 

Overpayment  by  mistake  does  not  war- 
rant penalty. — A  small  overpayment  by 
way  of  interest,  partly  due  to  miscal- 
culation, does  not  warrant  a  judgment 
for  a  statutory  penalty  for  usury.  Gray- 
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don  v.  Standard  Bldg.,  etc.,  Ass'n,  145  S. 
C.  551,  143  S.  E.  259. 

But  one  honestly  believing  in  right  to 
receive  usury  is  subject  thereto. — Party 
receiving  usury,  honestly  believing  in 
his  right  to  do  so,  is  liable  to  the  pen- 
alty. Plyler  v.  McGee,  76  S.  C.  450,  451, 
57  S.  E.  180.  121  Am.  St.  Rep.  950. 

Parol  evidence  to  prove  abandonment 
of  suit  under  section. — Parol  evidence 
was  held  admissible  to  show  that  the 
abandonment  of  suit  under  this  section 
was  a  part  of  the  consideration  for  the 
execution  of  a  deed.  Knighton  v.  Des 
Portes  Mercantile  Co.,  119  S.  C.  340,  112 
S.  E.  343. 

Application  of  statute  of  limitations. — 
The  statute  of  limitations  has  no  applica- 
tion where,  under  this  section,  recovery 
is  sought  as  a  counterclaim.  Land  Mtg. 
Inv.,  etc.,  Co.  v.  Gillam,  49  S.  C.  345, 
26  S.  E.  990,  29  S.  E.  203,  19  L.  R.  A.  (N. 
S.)  392,  Ann.  Cas.  16C,  329,  21  A.  L.  R 
852. 

As  to  compound  interest  as  usury,  see 
Earle  v.  Owings,  72  S.  C.  362,  366,  51  S. 
E.  980,  Ann.  Cas.  14A,  458. 

As  to  receipt  through  mistake  of  fact, 
see  Rushton  v.  Woodham,  68  S.  C.  110, 
46  S.  E.  943. 

A  suit  for  usury  can  only  be  main- 
tained in  a  separate  action  or  be  allowed 
as  a  counterclaim  in  an  action  brought  to 
recover  the  principal  sum.  Cox  v.  Har- 
rison, 171  S.  C.  445;  172  S.  E.  417. 

Collection  of  interest  in  advance  is 
lawful  provided  written  obligation  con- 
tains provision  permitting  collection  of 
interest  in  advance,  but  in  absence  of 
such  provision,  collection  of  interest  in 
advance  is  not  lawful  and  may  violate 
usury  law.  Johnson  v.  Groce,  175  S.  C. 
312;  179  S.  E.,  39. 

Collection  of  interest  semi-annually 
and  quarter-annually  in  advance  after 
maturity  held  violation  of  usury  law 
where  note  provided  only  for  collection 
of  interest  annually  in  advance  after  ma- 
turity. Johnson  v.  Groce,  175  S.  C,  312- 
179  S.  E.,  39. 

Conservator-receiver  of  bank  is  liable 
for  usurious  interest  collected  by  him 
but  not  for  usurious  interest  collected 
by  bank  before  his  appointment.  John- 
son v.  Groce,  175  S.  C,  312;  179  S.  E.  39. 

Charging  interest  for  full  year,  where 
advances  made  during  year. — Where  no 
matter  at  what  date  during  the  calendar 
year  advances  were  made  lender  im- 
mediately entered  charge  of  eight  per 
cent,  interest  on  ledger  containing  ac- 
count, and  at  the  end  of  each  calendar 
year  an  eight  per  cent,  charge  was  made 
upon    the    balance,    and    borrower    had 


agreed  to  pay  all  entries  in  lender's  ledg- 
er, contract  was  usurious  and  lender 
forfeited  all  interest  and  costs  of  action, 
under  usury  statute  providing  for  such 
forfeiture  on  any  contract  to  receive 
usurious  interest.  Jones  v.  Godwin,  187 
S.  C.  510,  198  S.  E.  36. 

And  no  usury  where  sale. — Where  bor- 
rower, who  had  received  several  loans 
from  lender,  also  purchased  fertilizers 
from  lender  and  lender  entered  charges 
therefor  in  borrower's  account  without 
charging  interest,  transactions  as  to  fer- 
tilizers were  sales  by  lender  to  borrower 
so  that  lender's  profits  thereon  of  17.4 
per  cent,  did  not  constitute  usurious  in- 
terest. Ibid. 

Where  a  debtor  makes  a  payment 
specifying  that  it  is  as  or  for  interest,  the 
creditor  is  held  to  have  received  a  pay- 
ment of  interest  as  respects  provision  of 
usury  statute  penalizing  a  creditor  who 
receives  usurious  interest.  Ibid. 

But  where  there  was  no  payment  by 
borrower  to  lender  specified  to  be  inter- 
est and  there  was  no  payment  made  or 
received  as  representing  interest,  but 
merely  a  general  credit  on  account,  lend- 
could  not  be  held  to  have  collected  or 
received  any  interest  unless  and  until  the 
payments  exceeded  the  amount  of  the 
sum  loaned,  as  respects  usury  statute. 
Ibid. 

Application  of  payments.  —  Where  a 
person  has  two  demands,  one  recognized 
Dy  law,  the  other  arising  on  a  matter 
forbidden  by  law,  such  as  usury,  and  an 
unappropriated  payment  is  made  to  him, 
the  law  will  afterwards  appropriate  it 
to  the  demand  which  it  acknowledges 
and  not  to  the  demand  which  is  pro- 
hibits. Ibid. 

The  rule  that  credits  should  be  first 
applied  to  the  interest  due  has  no  ap- 
pncaiton  where  the  interest  rate  is  il- 
legal. Ibid. 

ihe  usury  statute  must  be  strictly  con- 
strued since  it  is  highly  penal,  and  the 
case  must  be  clearly  shown  to  come 
within  its  terms  in  order  for  statute  to 
apply.  Ibid. 

Where  lender  charged  usurious  inter- 
est but  all  payments  which  had  been 
made  by  borrower  amounted  to  less  than 
principal  advanced  by  lender,  lender  was 
not  chargeable,  under  usury  statute,  with 
having  received  usurious  interest  as  re- 
spects penalty.  Ibid. 

See  generally,  Lewis  v.  Dunlap,  112  S. 
C.  544,  100  S.  E.  170;  Tate  v.  Lenhardt, 
110  S.  C.  569,  96  S.  E.  720;  All  v.  British, 
etc.,  Mtg.  Co.,  104  S.  C.  239,  88  S.  E.  529; 
Union  Mtg.  Banking,  etc.,  Co.  v.  Hagood, 
97  F.  360. 


§  6741.     Where  usury  not  maintainable. — No  lender  shall  be  charged  with 
usury  under  sections  6735,  6736,  6737,  6738  and  6740  by  reason  of  money 
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paid  or  agreed  to  be  paid  others  by  the  borrower  in  order  to  obtain  a  loan 
where  the  lender  neither  took  nor  contracted  to  take  more  than  lawful  in- 
terest: provided,  however,  that  suit  may  be  brought  within  six  months  from 
the  date  of  such  transaction  against  such  other  persons  as  may  have 
charged  excessive  fees  or  excessive  commissions,  and  recovery  may  be  had 
thereon  for  the  excess  over  and  above  a  reasonable  fee  or  reasonable  com- 


mission. 
1932  Code, 


6741;  Civ.  C.  '22,  §  3640;  1916  (29)  923. 


This  section  does  not  operate  retro- 
spectivley. — Citizens'  Bank  v.  Heyward, 
135  S.  C.  190,  133  S.  E.  709. 

It  does  not  repeal  preceding  section. — 
This  section  was  held  not  to  repeal  the 
penalty  for  usury  under  the  preceding 
section.  Citizens'  Bank  v.  Heyward,  135 
S.  C.  190,  133  S.  E.  709. 

As   respects   imputation   of   president's 


knowledge  of  usury  to  bank,  the  bank 
vvas  held  benefited  by  the  fraudulent 
act  of  the  president  in  taking  2  per  cent, 
additional  interest,  in  that  a  borrower 
was  secured  for  the_  bank,  making  the 
bank  liable  under  this  section  for  usury. 
Citizens'  Bank  v.  Heyward,  135  S.  C.  190, 
133  S.  E.  709. 


§  6742.  Who  may  plead  usury. — The  borrower,  and  his  heirs,  devisees, 
legatees  or  personal  representative,  or  any  creditor  or  any  person  having 
a  legal  or  equitable  interest  in  the  estate  or  assets  of  such  borrower,  may 
plead  the  benefit  of  the  provisions  of  the  preceding  section  as  plaintiff  or 
defendant  and  the  same  shall  be  effectual  at  any  suit  at  law,  or  in  equity, 
and  any  person  offending  against  the  same  shall  be  compelled  to  answer,  on 
oath,  any  complaint  that  may  be  exhibited  against  him  for  the  discovery  of 
any  sum  of  money  or  things  in  action,  so  charged,  agreed  upon,  reserved  or 
taken,  in  violation  of  the  foregoing  provisions,  or  either  of  them.  The  pro- 
visions of  this  and  sections  6738  and  6740  shall  not  apply  to  contracts  made 
prior  to  the  second  day  of  March,  1898. 

1932  Code,  §  6742;  Civ.  C.  '22,  §  3641;  Civ.  C.  '12,  §  2520;  Civ.  C.  '02,  §  1664;  1877 
(16)  325;  1882  (18)  35;  1889  (20)  376;  1898  (22)  749. 


Editor's    note:    See    also    sections    6738 
and  6740  and  notes  thereto. 
I.  Usurious  Contracts. 
II.  Contracts  Not  Usurious. 

III.  Legal  Effect  on   Contract. 

IV.  Usury  as  a  Defense. 

V.  Counterclaim  for  Penalty. 
VI.  Separate  Action  to  Recover  Penalty. 
\ZII.  Evidence  and  Appeal. 

I.  USURIOUS  CONTRACTS. 

Commission  by  lender's  agent  with 
former's  knowledge.  —  Where  agent  of 
lender  with  knowledge  of  his  principal, 
exacts  from  borrower  a  commission  for 
his  services,  which  with  the  interest 
charged,  exceeds  the  highest  legal  rate, 
the  loan  is  rendered  usurious.  Brown  v. 
Brown,  38  S.  C.  173,  17  S.  E.  452,  46  Am. 
St.  Rep.  197,  19  L.  R.  A.  (N.  S.)  392,  Ann. 
Cas.  16C.  329,  21  A.  L.  R.  803,  834;  Land 
Mtg.  Inv.,  etc.,  Co.  v.  Gillam,  49  S.  C. 
345,  26  S.  E.  990,  29  S.  E.  203,  19  L.  R. 
A.  (N.  S.)  392,  Ann.  Cas.  16C,  329,  21  A. 
L.  R.  852;  New  England  Mtg.  Security 
Co.  v.  Baxley,  44  S.  C.  81,  21  S.  E.  444, 
21  A.  L.  R.  830. 

The  lender  will  not  be  relieved  of  the 
legal  consequences  of  usury  on  the 
ground  of  mistake,  absence  of  knowledge 


or  intent.  Gilliland  v.  Phillips,  1  S.  C. 
152,  157,  8  Am.  Dec.  693,  25  Am.  Rep. 
678,  22  L.  R.  A.  385,  12  L.  R.  A.  (N.  S.) 
579,  591,  Ann.  Cas.  13C,  1399;  Thompson 
v.  Nesbit,  2  Rich.  73,  13  Am.  Dec.  710,  46 
Am.  St.  Rep.  183,  27  L.  R.  A.  568,  28  L.  R. 
A.  (N.  S.)  102;  Wilks  v.  Brummer,  2  McC. 
178,  13  Am.  Dec.  17,  43  L.  R.  A.  (N.  S.) 
222;  Carolina  Sav.  Bank  v.  Parrott,  30 
S.  C.  61,  8  S.  E.  199,  29  L.  R.  A.  764,  Ann. 
Cas.  15C,  1157;  Mitchell  v.  Bailey,  57  S. 
C.  341,  35  S.  E.  581;  Plyler  v.  McGee,  76 
S.  C.  450,  57  S.  E.  180,  121  Am.  St.  Rep. 
950.  But  this  was  not  the  rule  under  the 
former  statute.  Montimer  v.  Pritchard, 
Bail.  Eq.  505,  45  Am.  Dec.  634,  Ann.  Cas. 
15C,  777,  21  A.  L.  R.  883. 

Miscellaneous  references. — As  to  ex- 
cessive rate  of  interest  for  deferred  pay- 
ments on  contract  for  sale  of  land,  see 
People's  Bank  v.  Jackson,  43  S.  C.  86,  20 
S.  E.  786,  49  Am.  St.  Rep.  823,  27  L.  R.  A. 
569,  8  L.  R.  A.  (N.  S.)  817.  On  sale  of 
personal  property,  see  Thompson  v.  Nes- 
bit, 2  Rich.  73,  13  Am.  Dec.  710,  46  Am. 
St.  Rep.  183,  27  L.  R.  A.  568,  28  L.  R.  A. 
(N.  S.)  102;  Sumter  Bldg.,  etc.,  Ass'n  v. 
Winn,  45  S.  C.  381,  23  S.  E.  29,  61  Am.  St. 
Rep.    25,   4   L.    R.    A.    (N.    S.)    1048;    Me- 
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chanics,  etc.,  Ass'n  v.  Dorsey,  15  S.  C. 
462,  467,  69  Am.  Dec.  161,  78  Am.  Dec. 
466,  83  Am.  Dec.  614,  46  Am.  St.  Rep. 
201,  18  L.  R.  A.  131,  Ann.  Cas.  14C,  1308; 
Columbia  Bldg.,  etc.,  Ass'n  v.  Bollinger, 
12  Rich.  Eq.  124.  As  to  agreement  to  pay 
taxes  assessed  on  loan  in  addition  to 
principal  and  legal  interest,  see  Mortimer 
v.  Pritchard,  Bail.  Eq.  505,  45  Am.  Dec. 
634,  Ann.  Cas.  15C,  777,  21  A.  L.  R.  883.  As 
to  contract  for  illegal  interest  after  ma- 
turity, see  Carroll  County  Sav.  Bank  v. 
Strother,  28  S.  C.  504,  6  S.  E.  313,  23  Am. 
St.  Rep.  169,  46  Am.  St.  Rep.  192,  125 
Am.  St.  Rep.  194,  212,  20  L.  R.  A.  262, 
27  L.  R.  A.  223,  49  L.  R.  A.  554,  35  L.  R. 
A.  (N.  S.)  392,  L.  R.  A.  1916B,  676,  Ann. 
Cas.  12D,  6,  28  A.  L.  R.  704.  As  to  chang- 
ing from  real  to  nominal  value,  see  At- 
kinson v.  Scott,  1  Bay  307.  As  to  forbear- 
ance of  pre-existing  debt  at  excessive 
interest,  see  Harp  v.  Chandler,  1  Strob. 
461,  466,  13  Am.  Dec.  710,  54  Am.  Dec. 
402,  L.  R.  A.  1918B,  594.  As  to  compound 
interest,  see  O'Neal  v.  Sims,  1  Strob.  115, 
116,  50  Am.  Dec.  291,  10  A.  L.  R.  999,  27 
A.  L.  R.  85,  96.  As  to  note  given  to  secure 
indulgence  on  judgment  for  sum  exceed- 
ing legal  interest  thereon,  see  Caughman 
v.  Drafts,  1  Rich.  Eq.  414,  415,  54  Am. 
Dec.  401,  L.  R.  A.  1918B,  587;  Cleveland 
v.  Dare,  Harp.  407.  As  to  sale  of  undesir- 
able stock  to  enable  purchaser  to  raise 
money  thereon,  see  Anon.  2  Desaus.  Eq. 
334.  As  to  sale  of  note  of  third  party  for 
such  purpose,  see  Brown  v.  Fausset, 
Harper  81,  43  L.  R.  A.  (N.  S.)217.  As  to 
bond  or  note  discounted  at  usurious  rate, 
see  Stock  v.  Parker,  2  McC.  376;  Cantey 
v.  Blair,  1  Rich.  41,  31  L.  R.  A.  38,  761, 
32  L.  R.  A.  323.  As  to  renewal  note  at 
usurious  rate,  see  Langford  v.  Woodruff, 
1  Rich.  1;  Edwards  v.  Skirving,  1  Brev. 
548,  Ann.  Cas.  18A,  753,  13  A.  L.  R.  1214; 
Motte  v.  Dorrill,  McC.  350,  10  Am.  Dec. 
675,  13  Am.  Dec.  710,  55  Am.  Dec.  397, 
Ann.  Cas.  18A,  753,  13  A.  L.  R.  1214; 
Queries  v.  Brannon,  5  Strob.  151,  13  Am. 
Dec.  710;  Clark  v.  Hunter,  2  Speers  83, 
54  Am.  Dec.  402,  L.  R.  A.  1918B,  594,  13 
A.  L.  R.  1244. 

II.  CONTRACT  NOT  USURIOUS. 

Effect  of  receipt  of  usurious  interest. — 
Receipt  of  usurious  interest  on  contract 
prevents  lender  from  collecting  more 
than  principal  sum  lent  without  interest 
or  costs;  but  debtor  is  not  entitled  to 
have  all  payments  of  interest  applied  to 
principal.  Butler  v.  Butler,  62  S.  C.  165, 
40  S.  E.  138;  Bird  v.  Kendall,  62  S.  C. 
178,  40  S.  E.  142,  43  L.  R.  A.  (N.  S.)  879. 

Presumption  that  contract  is  solvable 
under  laws  of  state  in  which  it  is  made 
payable  may  be  rebutted  by  other  evi- 
dence. Galletley  v.  Strickland,  74  S.  C. 
394,  54  S.  E.  576,  40  L.  R.  A.  (N.  S.)  860, 
L.   R.   A.   1916D,   758. 

Interest  on  purchase  money  at  judicial 
sale. — As  to  decree  directing  credit  por- 


tion of  purchase  money  at  judicial  sale 
to  bear  interest  at  8  per  cent.,  see  Inter- 
state Bldg.,  etc.,  Ass'n  v.  Powell,  55  S.  C. 
316,  33  S.  E.  355,  55  L.  R.  A.  950,  62  L.  R. 
A.  65. 

Contract  at  8  per  cent,  interest. — As  to 
contract  providing  that  the  total  amount 
received  by  the  lender  should  not  exceed 
the  amount  loaned  and  8  per  cent,  in- 
terest, see  Thompson  v.  Gillison,  28  S.  C. 
534,  6  S.  E.  333,  18  L.  R.  A.  131,  Ann. 
Cas.  14C,  1308;  Interstate  Bldg.,  etc., 
Ass'n  v.  Powell,  55  S.  C.  316,  33  S.  E.  355, 
55  L.  R.  A.  950,  62  L.  R.  A.  65;  Turner  v. 
Interstate  Bldg.,  etc.,  Ass'n,  47  S.  C.  397, 
25  S.  E.  278,  Ann.  Cas.  14C,  1308;  Buist 
v.  Bryan,  44  S.  C.  121,  21  S.  E.  537,  51 
Am.  St.  Rep.  787,  61  Am.  St.  Rep.  26,  29 
L.  R.  A.  127,  43  L.  R.  A.  (N.  S.)  892,  Ann. 
Cas.  14C,  1308. 

As  to  building  and  loan  contract  where 
payments  on  stock  are  distinct  from  in- 
terest on  loan,  see  Interstate  Bldg.,  etc., 
Ass'n  v.  Vance,  49  S.  C.  402,  27  S.  E.  274, 
29  S.  E.  204,  55  L.  R.  A.  950,  62  L.  R.  A. 
65,  77,  Ann.  Cas.  14C,  1308. 

Building  and  loan  contract  held  usuri- 
ous in  Cunningham  v.  Cunningham,  81 
S.  C.  506,  515,  62  S.  E.  845. 

As  to  application  of  payments  on  con- 
tract with  an  insolvent  building  and  loan 
company,  see  Butler  v.  Butler,  62  S.  C. 
165,  40  S.  E.  138. 

In  determining  the  amount  due  on  a 
contract  with  an  insolvent  building  and 
loan  association  all  payments  made  by 
the  borrower  will  be  applied  to  his  debt. 
Meares  v.  Finlayson,  63  S.  C.  537,  41  S. 
E.  779,  43  L.  R.  A.  (N.  S.)  892. 

As  to  usurious  contract  of  foreign 
building  and  loan  association,  see  Gallet- 
ley v.  Strickland,  74  S.  C.  394,  54  S.  E. 
576,  40  L.  R.  A.  (N.  S.)  860,  L.  R.  A. 
1916D,  758;  Columbia  Bldg.,  etc.,  Ass'n  v. 
Rice,  68  S.  C.  236,  238,  47  S.  E.  63,  67  L. 
R.  A.  52,  L.  R.  A.  1915B,  931,  L.  R.  A. 
1916D,  758,  1  Ann.  Cas.  239. 

Miscellaneous  references. — As  to  con- 
tract for  the  highest  legal  rate  of  inter- 
est to  be  paid  in  advance,  see  Carolina 
Sav.  Bank  v.  Parrott,  30  S.  C.  61,  8  S.  E. 
199,  29  L.  R.  A.  764,  Ann.  Cas.  15C,  1157 
or  bear  interest  at  same  rate  if  not  paid. 
Newton  v.  Woodley,  55  S.  C.  132,  32  S.  E. 
531,  33  S.  E.  1,  33  L.  R.  A.  (N.  S.)  302,  L. 
R.  A.  1915D,  1196,  Ann.  Cas.  15C,  1159. 
As  to  discounting  at  30  days  per  month, 
or  360  days  per  year,  see  Merchants, 
etc.,  Bank  v.  Sarratt,  77  S.  C.  141,  57  S. 
E.  621,  122  Am.  St.  Rep.  562,  L.  R.  A. 
1915D,  1196,  Ann.  Cas.  15C,  1157.  As  to 
sale  of  note  given  for  valuable  consider- 
ation in  open  market  bona  fide,  see 
Flemming  v.  Milligan,  2  McC.  173,  13 
Am.  Dec.  707,  40  Am.  Dec.  256,  55  Am. 
Dec.  393,  62  Am.  Dec.  118,  46  Am.  St. 
Rep.  184.  43  L.  R.  A.  (N.  S.)  222,  L.  R.  A. 
1918C,  774,  Ann.  Cas.  13C,  1327,  Ann. 
Cas.  18A,  753,  13  A.  L.  R.  1214,  1231;  King 
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v.  Johnson,  3  McC.  365,  13  Am.  Dec.  710, 
43  L.  R.  A.  (N.  S.)  235;  Harick  v.  Jones,  4 
McC.  402,  13  Am.  Dec.  710,  46  Am.  St. 
Rep.  183,  43  L.  R.  A.  (N.  S.)  236.  As  to 
verbal  agreement  for  higher  rate  than  7 
per  cent.,  see  Utley  v.  Cavender,  31  S.  C. 
282,  9  S.  E.  957,  22  Am.  St.  Rep.  41.  As  to 
commission  contract  with  factor,  see 
Witte  v.  Weinberg,  37  S.  C.  579,  17  S.  E. 
681,  35  L.  R.  A.  (N.  S.)  17,  L.  R.  A.  1916C, 
459,  477;  Norwood  &  Co.  v.  Faulkner,  22 
S.  C.  367,  370,  53  Am.  Rep.  717.  As  to 
agreement  to  buy  land  for  cash,  and  to 
reconvey  for  larger  sum  on  long  time, 
see  Wheeler  v.  Marchbanks,  32  S.  C.  594, 
10  S.  E.  1011,  27  L.  R.  A.  570,  28  L.  R.  A. 
(N.  S.)  102,  43  L.  R.  A.  (N.  S.)  236.  As 
to  interest  from  a  period  anterior  to  date 
of  instrument,  see  Levy  v.  Hampton,  1 
McC.  145,  18  Am.  St.  Rep.  880,  1  A.  L.  R. 
782;  Dickson  v.  Surginer,  3  Brev.  417,  46 
Am.  St.  Rep.  190,  6  L.  R.  A.  (N.  S.) 
614.  As  to  bond  for  partial  payments  and 
interest  on  entire  sum,  see  Gibbes  v. 
Chisolm,  2  N.  &  McC.  38,  10  Am.  Dec. 
560,  50  Am.  Dec.  291,  34  Am.  Rep.  101,  27 
A.  L.  R.  85.  As  to  use  of  mortgaged  prop- 
erty in  lieu  of  interest,  see  Wurtz  v. 
Thynes,  2  Hill  Eq.  171.  For  other  in- 
stances, see  Brock  v.  Thomas,  1  Bail.  322; 
Heyward  v.  Williams,  63  S.  C.  470,  41  S. 
E.  550,  L.  R.  A.  1915D,  1196,  Ann.  Cas. 
15C,  1159.  As  to  discounting  at  8  per  cent, 
when  contract  did  not  provide  for  that 
rate,  see  Merchants,  etc.,  Bank  v.  Sar- 
ratt,  77  S.  C.  141,  57  S.  E.  621,  122  Am.  St. 
Rep.  562,  L.  R.  A.  1915D,  1196,  Ann.  Cas. 
15C,  1157.  As  to  action  against  a  national 
bank  for  receiving  usurious  interest,  see 
Carfunkle  v.  Bank,  79  S.  C.  404,  60  S.  E. 
942,  Ann.  Cas.  12C,  689,  Ann.  Cas.  15A, 
763.  As  to  usurious  contract  and  remedy 
under  Act  of  1882,  see  Earle  v.  Owings, 
72  S.  C.  362,  51  S.  E.  980,  Ann.  Cas.  14A, 
458. 

See  generally.  Exchange  Bank  v.   Mc- 
Millan, 76  S.  C.  561,  57  S.  E.  630,  51  L.  R. 
A.  (N.  S.)  908,  L.  R.  A.  1916D,  755,  Ann. 
Cas.  15B,  1275,  21  A.  L.  R.  706. 
III.  LEGAL  EFFECT  ON  CONTRACT. 

In  general. — Only  amount  lent  could 
be  recovered,  under  former  acts,  without 
interest  or  costs.  Gilliland  v.  Phillips,  1  S 
C.  152,  157,  8  Am.  Dec.  693,  25  Am.  Rep. 
678,  22  L.  R.  A.  385,  12  L.  R.  A.  (N.  S  ) 
1279,  1291,  Ann.  Cas.  13C,  1399;  Pelzer, 
etc.,  Co.  v.  Steadman,  22  S.  C.  279,  291,  96 
Am.  St.  Rep.  49,  Ann.  Cas.  15D,  1275,  21 
A.  L.  R.  706;  Hardin  v.  Trimmier,  27  S. 
C.  110,  3  S.  E.  46,  22  Am.  St.  Rep.  41; 
Carolina  Sav.  Bank  v.  Parrott,  30  S.  C. 
61,  8  S.  E.  199,  29  L.  R.  A.  764,  Ann.  Cas. 
15C.  1157;  Brown  v.  Brown,  38  S.  C.  173, 
17  S.  E.  452,  46  Am.  St.  Rep.  197,  19  L. 
R.  A.  (N.  S.)  392,  Ann.  Cas.  16C,  329,  21 
A.  L.  R.  803,  834. 

And  the  recovery  was  without  attor- 
neys' fee  stipulated  for  in  contract.  Land 
Mtg.,  etc.,  Co.  v  Gilliam,   49  S.   C.   345, 


26  S.  E.  990;  29  S.  E.  203,  19  L.  R.  A.  (N. 
S.)  392,  Ann.  Cas.  16C,  329,  21  A.  L.  R. 
852. 

Subsequent  usurious  interest  subjects 
lender  to  penalty. — Where  contract  was 
not  usurious  in  its  inception  the  penalties 
may  be  incurred  by  subsequently  charg- 
ing and  receiving  usurious  interest. 
Ehrhardt  v.  Varn,  51  S.  C.  550,  29  S.  E. 
225. 

Under  former  statute  usurious  con- 
tracts were  void.  Payne  v.  Trezevant,  2 
Bay  23,  L.  R.  A.  1918C,  774,  16  A.  L.  R. 
1377;  Solomons  v.  Jones,  3  Brv.  54,  1 
Treadw.  144,  5  Am.  Dec.  538,  55  Am.  Dec. 
398,  L.  R.  A.  1918C,  774,  Ann.  Cas.  14A, 
103;  Moncure  v.  Dermott,  13  Peters,  345; 
Magwood  v.  Duggan,  1  Hill  182,  Ann. 
Cas.  13C,  1399;  Bailliard  v.  LeSeigneur, 
1  McMull,  225,  L.  R.  A.  1918C,  774;  Wilks 
v.  Brummer,  2  McC.  178,  13  Am.  Dec.  17, 
43  L.  R.  A.  (N.  S.)  222;  Fleming  v.  Mulli- 
gan, 2  McC.  173,  13  Am.  Dec.  707,  40  Am. 
Dec.  256,  55  Am.  Dec.  393,  62  Am.  Dec. 
118,  46  Am.  St.  Rep.  184,  43  L.  R.  A.  (N. 
S.)  222,  L.  R.  A.  1918C,  774,  Ann.  Cas. 
13C,  1327,  Ann.  Cas.  18A,  753,  13  A.  L. 
R.  1214,  1231. 

But  a  contract  will  not  be  declared 
void  as  usurious  at  instance  of  the  lend- 
er. Miller  v.  Kerr,  1  Bail.  4. 

Nor  will  usurious  acts  subsequent  to 
creation  of  contract  affect  innocent  pur- 
chasers. Foltz  v.  Mey,  1  Bay  486,  43  L. 
R.  A.  (N.  S.)  229,  L.  R.  A.  1918C,  774; 
King  v.  Johnson,  3  McC.  365,  13  Am.  Dec. 
710,  43  L.  R.  A.  (N.  S.)  235. 

But  an  endorser  might  become  liable 
thereon  by  reason  of  fraudulent  repre- 
sentations. Odell  v.  Cook,  2  Bail.  59,  43 
L.  R.  A.  (N.  S.)  225. 

IV.  USURY  AS  A  DEFENSE. 

Usury  must  be  specially  plead.  Pelzer 
v.  Morris,  56  S.  C.  88,  34  S.  E.  22;  Camp- 
bell v.  Linder,  50  S.  C.  169,  27  S.  E.  648, 
78  Am.  St.  Rep.  191;  Bank  v.  Miller,  39 
S.  C.  175,  17  S.  E.  592;  Ex  parte  Monteith, 
1  S.  C.  227,  232;  Bird  v.  Kendall,  62  S.  C. 
178,  40  S.  E.  142,  43  L.  R.  A.  (N.  S.)  879. 
Butler  v.  Butler,  62  S.  C.  165,  40  S.  E. 
138.  As  to  rule  under  the  former  statute, 
see  Solomons  v.  Jones,  3  Brev.  54,  1 
Treadw.  144,  5  Am.  Dec.  538,  55  Am.  Dec. 
398,  L.  R.  A.  1918C,  774,  Ann.  Cas.  14A, 
103. 

Prior  to  the  last  act  the  plea  of  usury 
was  personal  to  the  borrower.  Bird  v. 
Kendall,  62  S.  E.  178,  40  S.  E.  142,  43  L. 
R.  A.  (N.  S.)  879. 

Holder  of  equitable  title  to  land  may 
set  up  usury  in  foreclosure  of  mortgage 
given  by  one  holding  legal  title.  Cun- 
ningham v.  Cunningham,  81  S.  C.  506, 
515,  62  S.  E.  845. 

Answer  was  held  sufficient  to  raise 
plea  in  Harrall  v.  Parrott,  45  S.  C.  611, 
23  S.  E.  946. 

May  be  plead  by  one  of  several  joint 
contractors.  People's  Bank  v.  Jackson,  43 
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S.  C.  86,  20  S.  E.  786,  49  Am.  St.  Rep.  823, 
27  L.  R.  A.  569,  8  L.  R.  A.  (N.  S.)  817. 

Under  Act  of  1777(  4  Stats.  163),  the 
privilege  of  pleading  usury  extended  to 
all  parties  from  whom  it  was  demanded. 
Phillip  v.  Caldwell,  2  Rich.  2. 

As  to  who  may  not  plead,  see  Jeffries 
v.  Allen,  29  S.  C.  501,  7  S.  E.  828,  99  Am. 
St.  Rep.  490,  4  L.  R.  A.  (N.  S.)  392. 

See  generally,  Lewis  v.  Dunlap,  112  S. 
C.  544,  100  S.  E.  170. 
V.  COUNTERCLAIM  FOR  PENALTY. 

Can  only  be  interposed  in  an  action  for 
the  recovery  of  the  principal  debt.  Witte 
v.  Weinberg,  37  S.  C.  579,  17  S.  E.  681, 
35  L.  R.  A.  (N.  S.)  17,  L.  R.  A.  1916C, 
457,  477;  Porter  v.  Jefferies,  40  S.  C.  92, 
18  S.  E.  229,  28  L.  R.  A.  (N.  S.)  80,  43  L. 
R  .A.  (N.  S.)  380,  Ann.  Cas.  14D,  904, 
Ann.  Cas.  18A,  753,  13  A.  L.  R.  1214. 

Amount  recoverable. — Under  Act  of 
1882  the  amount  of  penalty  recoverable 
was  double  the  excessive  interest  paid 
and  not  double  the  entire  interest  paid. 
Hardin  v.  Trimmier,  30  S.  C.  391,  9  S.  E. 
342;  Utley  v.  Cavender,  31  S.  C.  282,  9 
S.  E.  957,  22  Am.  St.  Rep.  41. 

The  statute  of  limitations  has  no  ap- 
plication. Land  Mtg.,  etc.,  Co.  v.  Gilliam, 
49  S.  C.  345,  26  S.  E.  990,  29  S.  E.  203,  19 
L.  R.  A.  (N.  S.)  392,  Ann.  Cas.  16C,  329, 
21  A.  L.  R.  852;  Allen  v.  Petty,  58  S.  C. 
240,  36  S.  E.  586;  Earle  v.  O wings,  72  S. 
C.  362,  51  S.  E.  980,  Ann.  Cas.  14A,  458. 

Survival  to  personal  representative. — 
Prior  to  the  Act  of  1898  the  right  to 
counterclaim  did  not  survive  to  the  per- 
sonal representative.  Allen  v.  Petty,  58  S. 
C.  240,  36  S.  E.  586;  Garris  v.  Thomas,  66 
S.  C.  57,  60,  44  S.  E.  374. 

As  to  payments  on  contracts  prior  to 
statute,  see  McCown  v.  McSween,  29  S. 
C.  130,  7  S.  E.  45. 

VI.  SEPARATE  ACTION  TO  RECOVER 
PENALTY. 

Who  may  bring  action. — Party  paying 
usurious  interest  may  bring  action.  Turn- 


er v.  Interstate  Bldg.,  etc.,  Ass'n,  47  S.  C. 
397,  25  S.  E.  278.  Ann.  Cas.  14C,  1308. 

Recovery  of  money  voluntarily  paid  on 
usurious  contract. — Prior  to  the  statute 
money  paid  voluntarily  on  a  usurious 
contract  could  be  recovered  back.  Caugh- 
man  v.  Drafts,  1  Rich.  Eq.  414,  54  Am. 
Dec.  401,  L.  R.  A.  1918B,  587. 

Equitable  relief. — Equity  will  not  re- 
lieve against  usury  unless  the  borrower 
offers  to  pay  amount  actually  due.  Anon. 
2  Desaus.  Eq.  333,  344;  Jones  v.  Kilgore, 
2  Rich.  Eq.  63,  64,  18  Am.  Dec.  515,  98 
Am.  St.  Rep.  58,  31  L.  R.  A.  64. 

Estoppel. — Separate  action  to  recover 
penalty  is  estopped  by  former  judgment 
to  set  up  usury.  Pickett  v.  Pickett,  2  Hill 
Eq.  470,  L.  R.  A.  1915C,  648. 

Debtor  estopped  to  bring  action  where 
usurious  interest  was  collected  under 
iudgment.  Ryan  v.  Southern  Bldg.,  etc., 
Ass'n,  50  S.  C.  185,  27  S.  E.  618,  62  Am. 
St.  Rep.  831;  Fowler  v.  Henry,  2  Bail.  54; 
Strait  v.  British,  etc.,  Co.,  77  S.  C.  367,  57 
S.  E.  1100. 

Survival  to  personal  representative. — 
The  right  of  action  for  penalty  for  re- 
ceiving usurious  interest  does  not  sur- 
vive against  the  personal  representative 
of  the  lender.  Butler  v.  Butler,  62  S.  C. 
165,  40  S.  E.  138. 

As  to  when  right  of  action  for  penalty 
accrues,  see  Stewart  v.  Fowler,  Harper 
403. 

VII.  EVIDENCE  AND  APPEAL. 

Evidence. — As  to  requirement  of  strict 
proof,  see  Moffat  v.  McDowall,  1  McC. 
434,  1  A.  L.  R.  110;  Stock  v.  Parker,  2 
McC.  376. 

As  to  circumstantial  evidence,  see  Ful- 
mer  v.  Hays,  3  McC.  256. 

Appeal. — Point  that  usury  statute  does 
not  apply  because  repealed  by  this  sec- 
tion was  not  considered,  because  not 
made  below.  Blackwell  v.  McNinch,  67 
S.  C.  541,  545,  46  S.  E.  477. 


§  6743.  Usury  not  available  by  corporations  as  to  coupon  or  registered 
bonds. — No  corporation  shall,  by  way  of  defense,  or  otherwise,  avail  itself 
of  any  of  the  provisions  of  sections  6738,  6740  and  6742,  to  avoid  or  defeat 
the  payment  of  any  interest  which  it  has  agreed  upon,  allowed  or  con- 
tracted to  pay,  in  any  issue  or  sale  of  its  coupon  or  registered  bonds,  hereto- 
fore or  hereafter  made  by  it. 

1932  Code,  §  6743;  Civ.  C.  '22,  §  3642;  Civ.  C.  '12,  §  2521;  1902  (23)  1022. 


§  6743-1.  Misdemeanor  violate  usury  law — punishment. — Any  person  who 
shall  knowingly,  intentionally  and  willfully  violate  the  laws  of  the  State  of 
South  Carolina,  enacted  for  the  purpose  of  prohibiting  the  charging,  col- 
lecting or  receiving  of  usurious  interest,  upon  conviction  thereof  in  a  court 
of  competent  jurisdiction  shall  be  deemed  guilty  of  a  misdemeanor  and 
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punishable  by  fine  or  imprisonment,  or,  both,  in  the  discretion  of  the  trial 
judge  within  the  limits  prescribed  by  law. 
1932  Code,  §  1352;  1930  (36)  1386. 

This  statute,  when  construed  with  sec-      therefore   is   not   unconstitutional.    State 
tion    2081,    includes    corporations,     and      v.  Riddle,  160  S.  C.  474,  158  S.  E.  833. 


ARTICLE  2 
Bills  and  Notes 

6744.  Certain    notes   negotiable    and    as-  6749.  Difference  of  exchange  on  foreign 
signable.  bills. 

6745.  Bill  of  exchange  discharge  of  debt.  6750.  Sunday    or    holiday    as    maturity 

6746.  Protest   as   evidence   when   notary  date. 

unavailable.  6751.  When    instrument    considered 

6747.  Interest  on  protested  bill.  sealed. 

6748.  Damages  on  protested  bills. 

§  6744.  Promissory  notes  made  negotiable  and  assignable. — All  notes  in 
writing  that  shall  be  made  and  signed  by  any  person  or  persons,  body  pol- 
itic or  corporate,  or  by  the  servant  or  agent  of  any  corporation,  banker, 
goldsmith,  merchant,  or  trader,  who  is  usually  intrusted  by  him,  her,  or 
them,  to  sign  such  promissory  notes  for  him,  her,  or  them,  whereby  such 
person  or  persons,  body  politic  and  corporate,  his,  her,  or  their  servant  or 
agent,  as  aforesaid,  doth  or  shall  promise  to  pay  to  any  other  person  or  per- 
sons, body  politic  and  corporate,  his,  her,  or  their  order,  or  unto  bearer, 
any  sum  of  money  mentioned  in  such  note,  shall  be  taken  and  construed  to 
be,  by  virtue  thereof,  due  and  payable  to  any  such  person  or  persons,  body 
politic  and  corporate,  to  whom  the  same  is  made  payable;  and  also  every 
such  note  payable  to  any  person  or  persons,  body  politic  and  corporate, 
his,  her,  or  their  order,  shall  be  assignable  or  endorsable  over,  in  the  same 
manner  as  inland  bills  of  exchange  are  or  may  be,  according  to  the  custom 
of  merchants;  and  the  person  or  persons,  body  politic  and  corporate,  to 
whom  such  sum  of  money  is  or  shall  be  by  such  note  made  payable,  shall 
and  may  maintain  an  action  for  the  same,  in  such  manner  as  he,  she,  or  they 
might  do  upon  any  inland  bill  of  exchange,  made  or  drawn  according  to 
the  custom  of  merchants,  against  the  person  or  persons,  body  politic  and 
corporate,  who,  or  whose  servant  or  agent,  as  aforesaid,  signed  the  same; 
and  any  person  or  persons,  body  politic  and  corporate,  to  whom  such  note 
that  is  payable  to  any  person  or  persons,  body  politic  and  corporate,  his, 
her,  or  their  order,  is  endorsed  or  assigned,  or  the  money  therein  mentioned, 
ordered  to  be  paid  by  endorsement  thereon,  shall  and  may  maintain  his, 
her,  or  their  action  for  such  sum  of  money,  either  against  the  person  or 
persons,  body  politic  and  corporate,  who,  or  whose  servant  or  agent,  as 
aforesaid,  signed  such  note,  or  against  any  of  the  persons  that  endorsed 
the  same,  in  like  manner  as  in  cases  of  inland  bills  of  exchange.  And  in 
every  such  action  the  plaintiff  or  plaintiffs  shall  recover  his,  her  or  their 
damages  and  costs  of  suit;  and  if  such  plaintiff  or  plaintiffs  shall  be  non- 
suited, or  a  verdict  be  given  against  him,  her,  or  them,  the  defendant  or 
defendants  shall  recover  his,  her,  or  their  costs  against  the  plaintiff  or 
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plaintiffs;  and  every  such  plaintiff  or  plaintiffs,  defendant  or  defendants, 
respectively,  recovering,  may  take  out  execution  for  such  damages  and 
costs. 

1932  Code,  §  6744;  Civ.  C.  '22,  §  3643;  Civ.  C.  '12,  §  2522;  Civ.  C.  '02,  §  1665;  G.  S. 
1290;  R.  S.  1393;  3  and  4  Ann.,  c.  9;  1712  (2)  544. 


What  constitutes  a  promissory  note. — 
No  precise  form  of  words  is  necessary  to 
constitute  a  promissory  note.  Any  un- 
conditional written  promise  is  sufficient. 
Stagg  v.  Pepoon,  1  N.  &  McC.  102,  42  Am. 
Dec.  349,  86  Am.  St.  Rep.  85,  35  L.  R.  A. 
(N  .S.)  77,  L.  R.  A.  1915A,  Ann.  Cas.  17C, 
1180;  Woodfork  v.  Leslie,  2  N.  &  McC. 
585;  Mordecai  v.  Gadsden,  2  Speers  566; 
Hammett  v.  Brown,  44  S.  C.  397,  22  S.  E. 
482. 

Sealed  notes  are  specialties.  Cunning- 
ham v.  Smith,  Harp.  Eq.  90,  91,  68  L.  R. 
A.  556;  Giles  v.  Mauldin,  7  Rich.  L.  11. 

But  an  instrument  under  corporate 
seal  may  be  negotiable.  Central  Nat. 
Bank  v.  Charlotte,  Columbia,  etc.,  R.  Co., 
5  S.  C.  156,  22  Am.  Rep.  12,  50  Am.  St. 
Rep.  156,  35  L.  R.  A.  607. 

A  note  is  not  a  formal  instrument  in 
which  a  married  woman  was  required  to 
express  her  intention  to  bind  her  sepa- 
rate estate.  Singluff  v.  Tindal,  40  S.  C. 
504:  19  S.  E.  137. 

A  checque  is  substantially  an  inland 
bill  of  exchange.  Sutcliffe  v.  McDowell,  2 
N.  &  McC.  251,  27  L.  R.  A.  (N.  S.)  517. 

As  to  words  value  received,  see  Hub- 
ble v.  Fogartie,  3  Rich.  L.  413,  45  Am. 
Dec.  775,  52  Am.  Dec.  760,  55  Am.  Dec. 
439,  85  Am.  Dec.  423,  24  Am.  St.  Rep.  428, 
92  Am.  St.  Rep.  164,  98  Am.  St.  Rep.  204, 
Ann.  Cas.  17E,  7,  23,  20  A.  L.  R.  530; 
Gains  v.  Kendrick,  2  Mill  Const.  339; 
Chappel  v.  Procter,  Harp.  49. 

Maker  of  note. — As  to  where  payee 
signs  as  maker,  see  Glenn  v.  Sims,  1  Rich. 
34,  42  Am.  Dec.  405;  Freeman  v.  Clark,  3 
Strob.  281,  L.  R.  A.  1918D,  969;  Devore  v. 
Mundy,  4  Strob.  15,  L.  R.  A.  1918D,  968. 
As  to  joint  maker  on  renewal  note,  see 
Bank  v.  Mahon,  75  S.  C.  255,  55  S.  E.  529. 

Sufficiency  of  signature. — The  making 
of  one's  mark  is  a  sufficient  signature. 
Gervais  v.  Beard,  2  Brev.  37,  22  L.  R.  A. 
373,  35  L.  R.  A.  332,  351;  Paisley  v. 
Snipes,  2  Brev.  200,  22  L.  R.  A.  373,  35 
L.  R.  A.  332,  351,  64  L.  R.  A.  314;  Shiver 
v.  Johnson,  2  Brev.  397,  22  L.  R.  A.  373, 
35  L.  R.  A.  332,  350. 

As  to  presumption  that  drawer  knows 
signature  of  drawee,  see  Ford  v.  People's 
Bank,  74  S.  C.  180,  54  S.  E.  204,  114  Am. 
St.  Rep.  986,  10  L.  R.  A.  (N.  S.)  63,  25  L. 
R.  A.  (N.  S.)  1309,  7  Ann.  Cas.  744,  12  A. 
L.  R.  1105. 

Endorsement. — As  to  endorsement,  see 
Frampton  v.  Dudley,  1  N.  &  McC.  128; 
Browne  v.  Depau,  Harp.  251;  Haviland  v. 
Simons,  4  Rich.  338;  Wilthaus  v.  Lude- 
cus,  5  Rich.  326,  132  Ann.  Cas.  577,  Ann. 
Cas.  14A,  1115;  Pride  v.  Berkley,  5  Rich. 


537;  Hanks  v.  Dunlap,  10  Rich.  Eq.  139. 
As  to  endorsement  on  bond,  see  Bay  v. 
Freazer,  1  Bay  66,  26  L.  R.  A.  (N.  S.)  804, 
Ann.  Cas.  12B,  706.  As  to  second  signer's 
liability,  see  Ives  v.  Pickett,  2  McC.  271. 
Payee. — Name  of  payee  is  not  essential 
in  a  negotiable  note.  Fretwell  v.  Carter, 
78  S.  C.  531,  59  S.  E.  639,  13  L.  R.  A.  (N. 
S.)  426,  31  L.  R.  A.  (N.  S.)  291,  L.  R.  A. 
1918D,   1067,  Ann.  Cas.   18A,  669. 

As  to  necessity  of  words  order  or  bear- 
er, see  Pratt  v.  Thomas,  2  Hill  654,  Ann. 
Cas.  12B,  706.  As  to  instruments  to  al- 
ternative payees,  see  Ellis  v.  McLemoor, 
1  Bail.  13,  50  L.  R.  A.  (N.  S.)  1098.  As  to 
instruments  payable  to  order  of  makers, 
see  Rambo  v.  Metz,  5  Strob.  108,  53  Am. 
Dec.  694,  13  L.  R.  A.  (N.  S.)  426;  Keith  v. 
Keith,  11  Rich.  Eq.  83.  As  to  foreign  bill 
drawn  on  person  in  another  State,  see 
Duncan  v.  Course,  1  Mill  Const.  100; 
Bank  of  Cape  Fear  v.  Stinemetz,  1  Hill 
44. 

Payment. — This  section  only  relates  to 
notes  for  payment  of  money.  Peay  v. 
Pickett,  1  N.  &  McC.  254;  Wallace  v. 
Dyson,  1  Speers  127. 

As  to  due  bill  payable  in  "paper 
medium,"  see  Lange  v.  Kohne,  1  McC. 
115,  Ann.  Cas.  12D,  8.  As  to  instruments 
payable  at  death  of  maker,  see  Carter  v. 
King,  11  Rich.  125,  27  L.  R.  A.  (N.  S.) 
1021,  43  L.  R.  A.  (N.  S.)  785,  2  A.  L.  R. 
1472.  As  to  effect  of  being  payable  with 
current  exchange  on  negotiability,  see 
Read  v.  McNulty,  12  Rich.  445,  78  Am. 
Dec.  467,  125  Am.  St.  Rep.  212,  27  L.  R. 
A.  223.  As  to  contingency  as  to  time  of 
payment,  see  Wiggins  v.  Vaught,  Cheves 
91,  35  L.  R.  A.  648,  L.  R.  A.  1917B,  1052; 
Coggeshall  v.  Coggeshall,  1  Strob.  43; 
Wingo  v.  McDowell,  8  Rich.  446. 

Miscellaneous  notes. — As  to  action  on 
last  note  or  check,  see  Smith  v.  Nelson, 
83  S.  C.  294,  65  S.  E.  261,  137  Am.  St. 
Rep.  808,  24  L.  R.  A.  (N.  S.)  644,  48  L.  R. 
A.  (N.  S.)  651,  Ann.  Cas.  13D,  419,  Ann. 
Cas.  17A,  1294,  Ann.  Cas.  18C,  925.  As  to 
fertilizer  note,  see  Dowie  v.  Joyner,  25 
S.  C.  123,  32  L.  R.  A.  (N.  S.)  866.  As  to 
payment  of  hire  for  slave  in  clothing, 
etc.,  see  Barnes  v.  Gorman,  9  Rich.  297. 

As  to  paper  executed  in  blank,  see  Car- 
son v.  Hill,  1  McMul.  76,  16  L.  R.  A.  (N. 
S.)  360,  52  L.  R.  A.  (N.  S.)  334,  L.  R. 
A.  1918D,  1065. 

As  to  innocent  purchaser  before  matu- 
rity, see  Spencer  Nat.  Bank  v.  Inman 
Mills,  74  S.  C.  76,  53  S.  E.  951. 

See  generally.  Brown  v.  Wilson,  45  S. 
C.  519,  23  S.  E.  630,  55  Am.  St.  Rep.  779, 
21  L.  R.  A.  (N.  S.)  853. 
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§  6745.  Bill  of  exchange  a  payment — drawer,  acceptor  or  endorser  not 
discharged. — If  any  person  accept  any  such  bill  of  exchange  for  and  in  sat- 
isfaction of  any  former  debt  or  sum  of  money  formerly  due  unto  him,  the 
same  shall  be  accounted  and  esteemed  a  full  and  complete  payment  of  such 
debt,  if  such  person  accepting  any  such  bill  for  his  debt  doth  not  take  his 
due  course  to  obtain  payment  thereof  by  endeavoring  to  get  the  same  ac- 
cepted and  paid,  and  make  his  protest  as  aforesaid,  either  for  nonacceptance 
or  nonpayment  thereof;  but  nothing  herein  contained  shall  extend  to  dis- 
charge any  remedy  that  any  person  may  have  against  the  drawer,  acceptor 
or  endorser  of  such  bill. 

1932  Code,  §  6745;  Civ.  C.  '22,  §  3644;  Civ.  C.  '12,  §  2527;  Civ.  C.  '02,  §  1669;  G.  S. 
1295;  R.  S.  1397;  1712  (2)  546. 

See  generally,  Cunningham  v.   Smith,  20  L.  R.  A.  790,  35  L.  R.  A.  (N.  S.)  109, 

Harp.  Eq.90.  68  L.  R.  A.  556;  Castelo  v.  L.  R.  A.  1915B,  1028,  1040,  Ann.  Cas.  12A, 

Cave,  2  Hill  528,  27  Am.  Dee.  404,  35  L.  11,  Ann.  Cas.  15A,  1085;  Union  Bank  v. 

R.  A.  (N.  S.)  12;  Fiske  v.  Judge,  2  Speers  Wando  Mining,  etc.,  Co.,  17  S.  C.  339,  99 

436,  42  Am.  Dec.  380;  Commercial  Bank  Am.  Dec.  435,  3  Am.  St.  Rep.  858,  96  Am. 

v.   Bobo,   9   Rich.   31,    10  Am.   Dec.   685;  St.  Rep.  982,  97  Am.  St.  Rep.  470,  10  L. 

Bryce  v.   Bowers,   11   Rich.  41;  Johnson  R.  A.  (N.  S.)  902,  29  L.  R.  A.  (N.  S.)  561; 

v.  Clarke,   15  S.  C.  72,  35  L.  R.  A.   (N.  Compton  v.  Patterson,  28  S.  C.  115,  5  S. 

S.)  63,  Ann.  Cas.  15A,  1085;  Bolt  v.  Daw-  E.  270,  Ann.  Cas.  15A,  1085. 
kins,  16  S.  C.  198,  214,  65  Am.  Dec.  596, 

§  6746.  Protest  good  evidence  if  notary  be  dead  or  absent. — Whenever  a 
notary  public  who  may  have  made  protest  for  nonpayment  of  any  inland 
bill  or  promissory  note  shall  be  dead,  or  shall  reside  out  of  the  county  in 
which  said  bill  or  note  is  sued,  his  protest  of  said  bill  or  note  shall  be  re- 
ceived as  sufficient  evidence  of  notice  in  any  action  by  any  person  whatso- 
ever against  any  of  the  parties  to  such  bill  or  note. 

1932  Code,  §  6746;  Civ.  C.  '22,  §  3645;  Civ.  C.  '12,  §  2528;  Civ.  C.  '02,  §  1670;  G.  S. 
1296;  R.  S.  1398;  1822  (6)  182. 

See  generally,  Sharpe  v.  Bingley,  1  Mill  57;  Bank  v.  Green,  2  Bail.  230;  Aiken  v. 

Const.  373,  12  Am.  Dec.  643,  51  Am.  Dec.  Cathcart,  2  Speers  642,  28  A.  L.  R.  544; 

302,  59  Am.  Dec.  104,  98  Am.  Dec.  623;  City  Nat.  Bank  v.  Given,  103  S.  C.  174, 

Haig   v.   Newton,    1   Mill  Const.   423,   98  87  S.  E.  998. 
Am.  Dec.  621;  Dobson  v.  Laval,  4  McC. 

§  6747.  Protested  bill  to  carry  interest. — Where  any  bill  of  exchange  is  or 
shall  be  drawn  for  the  payment  of  any  sum  of  money,  for  value  received, 
and  such  bill  shall  be  protested  for  nonacceptance  or  nonpayment,  the 
same  shall  carry  interest  from  the  time  such  bill  shall  become  due  and 
payable,  at  the  rate  of  seven  per  cent,  per  annum,  until  the  money  therein 
drawn  for,  together  with  damages  and  costs,  be  fully  satisfied  and  paid. 

1932  Code,  §  6747;  Civ.  C.  '22,  §  3646;  Civ.  C.  '12,  §  2530;  Civ.  C.  '02,  §  1672;  G.  S. 
1298;  R.  S.  1400;  1786  (4)  741;  1866  (13)  463. 

§  6748.  Damages  allowed  upon  certain  protested  bills. — All  bills  of  ex- 
change drawn  upon  persons  resident  within  the  United  States,  and  out  of 
this  State,  and  returned  protested,  the  damages  of  such  protested  bills  shall 
be  ten  per  cent,  on  the  sum  drawn  for;  and  all  bills  in  like  manner  drawn 
upon  persons  resident  in  any  other  part  of  North  America,  or  within  any 
of  the  West  India  Islands,  and  protested,  the  damages  shall  be  twelve  and 
a  half  per  cent.;  and  all  bills  drawn  on  persons  resident  in  any  other  part  of 
the  world,  being  protested,  the  damages  shall  be  fifteen  per  cent,  on  the 
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sums  mentioned  in  such  bills  respectively,  and  all  charges  incidental  there- 
to, with  lawful  interest,  until  the  same  be  paid. 

1932  Code,  §  6748;  Civ.  C.  '22,  §  3647;  Civ.  C.  '12,  §  2531;  Civ.  C.  '02,  §  1673;  G.  S. 
1299;  R.  S.  1401;  1786  (4)  741. 

Bill  drawn  on  one's  self. — No  damages  62  L.  R.  A.  41,  Ann.  Cas.  13A,  812. 

are  recoverable  where  one  draws  a  bill  Bill  as  additional  security  to  bottomry 

on  himself.  McCandlish  v.  Cruger,  2  Bay  bond.   —  Damages   are  not  recoverable 

377.  See  also,  Bain  v.  Ackworth,  1  Mill  where  the  bill  was  given  as  an  additional 

Const.   107;   Winthrop  v.   Pepoon,   1   Bay  security  to  a  bottomry  bond.  Hazelhurst 

468,  91  Am.  St.  Rep.  734,  56  L.  R.  A.  308,  v.  Kean,  4  Yeates  (Pa.)  19. 

§  6749.  Jury  may  render  verdict  for  difference  of  exchange  on  foreign 
bills. — In  any  action  which  shall  be  commenced  for  the  recovery  of  any  bill 
of  exchange  or  any  debt  due  and  made  payable  in  any  other  country, 
wherein  the  plaintiff  shall  recover,  the  jury  shall  have  power  to  find  a  ver- 
dict with  such  difference  of  exchange  as  shall  be  just  and  agreeable  to  the 
true  difference  of  exchange;  any  law,  usage,  or  custom  to  the  contrary  not- 
withstanding. 

1932  Code,  §  6749;  Civ.  C.  '22,  §  3648;  Civ.  C.  '12,  §  2532;  Civ.  C.  '02,  §  1674;  G.  S. 
1300;  R.  S.  1402;  1786  (4)  741. 

§  6750.     When  paper  maturing  on  Sunday  or  legal  holiday  collectible. — 

Any  commercial  paper,  or  other  security,  which  shall  mature  and  become 
payable  and  collectible  on  Sunday,  or  on  any  legal  holiday,  shall  be  deemed 
and  taken  and  treated  as  maturing  and  becoming  payable  and  collectible 
on  the  next  day  thereafter,  provided  such  next  day  shall  not  be  Sunday  or 
legal  holiday;  in  which  latter  event  the  same  shall  be  deemed,  taken  and 
treated  as  due,  maturing  and  collectible  on  the  first  day  thereafter  which 
is  not  Sunday  or  a  legal  holiday. 

1932  Code,  §  6750;  Civ.  C.  '22,  §  3650;  Civ.  C.  '12,  §  2534;  Civ.  C.  '02,  §  1676;  R.  S. 
1404;  1891,  1052. 

This  section  cited  by  court  in  reaching  paid   the   following   Monday.   Linfors   v. 

conclusion  that  life  insurance  premium,  Unity  Life  Ins.  Co.,  189  S.  C.  527,  1  S.  E. 

payable  with  30  days  grace  period  which  (2d)  781. 
ended  on  Sunday,  was  paid  on  time  if 

§  6751.  What  considered  sealed  instruments. — Whenever  it  shall  appear 
from  the  attestation  clause  or  from  the  other  parts  of  any  instrument  in 
writing,  that  it  was  the  intention  of  the  party  or  parties  thereto  that  said 
instrument  should  be  a  sealed  instrument,  then  said  instrument  shall  be 
construed  to  be,  and  shall  have  the  effect  of,  a  sealed  instrument,  although 
no  seal  be  actually  attached  thereto. 

1932  Code,  §  6751;  Civ.  C.  '22,  §  3651;  Civ.  C.  '12,  §  2535;  Civ.  C.  '02,  §  1677;  1899 
(23)  48. 

In  general.  —  This  section  creates  a  written  in  place  of  notarial  seal.  Walling- 

statutory  rule  of  evidence  and  is  appli-  ford  v.  Western  Union  Tel.  Co.,  60  S.  C. 

cable  to  all  cases  tried  since  its  passage.  201,  38  S.  E.  443,  629,   117  Am.  St    Rep 

Cook  v.  Cooper,  59  S.  C.  560,  38  S.  E.  218,  297,  41  L.  R.  A.   (N.  S.)   1190,  Ann.  Cas. 

25  L.  R.  A.  1209,  11  A.  L.  R.  28.  14A,  1297. 

It  is  applied  to  scroll  or  word  "seal" 
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ARTICLE  3 
The  Negotiable  Instruments  Law 


6752.  Requirements   of  negotiability. 

6753.  Sum   payable. 

6754.  Unconditional  order  or  promise. 

6755.  Determinable  future  time. 

6756.  Acts    in    addition    to    payment    of 
money. 

6757.  Provisions    not    effecting    negotia- 
bility. 

6758.  When  payable  on  demand. 

6759.  When  payable  to  order. 

6760.  When  payable  to  bearer. 

6761.  Conform    to    requirements. 

6762.  Date  as   evidence. 

6763.  Antedating   and   postdating. 

6764.  Date  may  be  inserted. 

6765.  When    instrument    may    be    com- 
pleted. 

6766.  When    incomplete    instrument    in- 
valid. 

5767.  When  contract  irrevocable. 

6768.  Rules   of  construction. 

6769.  Only  parties  to  instruments  liable. 

6770.  Signature  by  agent. 

6771.  Signature  in  representative  capac- 
ity. 

6772.  Signature  by  procuration. 

6773.  Endorsements    by    corporation    or 
infant. 

6774.  Forged  signature. 

6775.  Consideration. 

6776.  Value. 

6777.  When  value  given. 

6778.  Lien   on   instrument. 

6779.  Failure   of   consideration. 

6780.  Accommodation    party. 

6781.  Negotiation. 

6782.  Where  endorsement  to  appear. 

6783.  Partial    endorsement. 

6784.  Kinds   of  endorsements. 

6785.  6786.  Special    endorsement. 
6787,  6788.  Restrictive  endorsement. 

6789.  Qualified    endorsement. 

6790.  Conditional    endorsement. 

6791.  Special  endorsement  of  bearer  in- 
strument. 

6792.  Endorsement  of  several  payees. 

6793.  Cashier  as  payee. 

6794.  Misspelling  of  name. 

6795.  Endorsement  in  representative  ca- 
pacity. 

6796.  When  negotiation  deemed  effected. 

6797.  Place  of  endorsement. 

6798.  When  negotiability  ceases. 

6799.  Endorsement  may  be  stricken  out. 

6800.  Transfer  of  title. 

6801.  Instruments  may  be  reissued. 

6802.  Rights  of  the  holder. 

6803.  6804.  Holder  in  due  course. 

6805.  Notice  of  infirmity. 

6806.  Defective   title. 

6807.  Notice  of  infirmity. 

6808.  Holder  in  due  course. 

6809.  Holder  not  in  due  course. 

6810.  Holder  prima  holder  in  due  course. 


6811.  Contract  of  maker. 

6812.  Contract  of  drawer. 

6813.  Contract  of  acceptor. 

6814.  When   party   deemed    endorser. 

6815.  Signature  in  blank  before  delivery. 

6816.  6817,  6818.  Contract  of  endorser. 

6819.  Liability  as  between  endorsers. 

6820.  Agents'    negotiation    without    en- 
dorsement. 

6821  thru  6833.  Presentment  for  payment. 

6834.  When  dishonored  by  nonpayment. 

6835.  Right  of  holder  on  dishonor. 

6836.  6837.  When  instrument  matures. 

6838.  Instrument  payable  at  bank. 

6839.  When  payment  made  in  due  course. 
6840  thru  6842.  Notice  of  dishonor. 
6843,  6844.  To    whose    benefit    notice 

enures. 

6845.  When  agent  may  give  notice. 

6846,  6847.  Form  of  notice. 

6848.  Notice  to  agent. 

6849.  When  party  dead. 

6850.  Notice  to  partners. 

6851.  Notice  to  joint  parties. 

6852.  Notice  to  bankrupts. 

6853.  6354,  6855.  Time  within  which  giv- 
en. 

6856,  6857.  Notice  deposited   in  post  of- 
fice. 

6858.  Receipt  of  notice. 

6859.  Notice  sent  to  address  given. 
6860  thru  6862.  Notice  may  be  waived. 

6863.  When   dispensed   with. 

6864.  Delay  in  notice. 

6865    thru    6867.  When    notice    not    re- 
quired. 

6868.  Omission  of  notice. 

6869.  When   protest  required. 

6870.  Discharge  of  instrument. 

6871.  Discharge    of    person    secondarily 
liable. 

6872.  When  payment  not  discharged. 

6873.  Holder  may  renounce  rights. 

6874.  Unintentional    cancellation. 

6875.  Alteration  of  instrument. 

6876.  Material    alterations. 

6877.  Definition  of  bill  of  exchange. 

6878.  Bill  no  assignment  of  funds. 

6879.  Several   drawees. 

6880.  Inland  bill  of  exchange. 

6881.  When    drawer    and    drawee    same 
person. 

6882.  Referee  in  case  of  need. 

6883.  Definition  of  acceptance. 

6884.  Holder  entitled  to  written  accept- 
ance. 

6885.  When  written  acceptance  not  bind- 
ing. 

6886.  Written  promises  to  accept. 

6887.  Time  allowed  to  accept  bill. 

6888.  When   drawee  destroys  or  refuses 
to  return  bill. 

6889.  Acceptance   of   incomplete   bill. 

6890.  Kinds  of  acceptances. 
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6891.  General   acceptances. 

6892,  6893.  Qualified  acceptance. 

6894  thru  6898.  Presentment  for  accept- 
ance. 

6899.  Presentment    when    excused. 

6900,  6901.  When  nonacceptance  dishon- 
ors bill. 

6902.  Rights   accruing   on   dishonor. 
6903  thru  6911.  Protest. 
6912  thru  6921.  Acceptance  for  honor. 
6922  thru  6928.  Payment  for  honor. 
6829  thru  6934.  Bills  in  a  set. 


6935.  Definition   of  promissory  note. 

6936.  Definition  of  check. 

6937.  When  presented  for  payment. 

6938.  Certified   check. 

6939.  Effect  of  certification  on  endorsers. 

6940.  Check  not  assignment  of  funds. 

6941.  Designation   of   article. 
6942  thru  6944.  Definitions. 

6945.  Sundays  and  holidays. 

6946.  Article   not   retroactive. 

6947.  Law  merchant. 


§  6752.     Negotiable  instruments  in  general — form  and  interpretation. — An 

instrument  to  be  negotiable  must  conform  to  the  following  requirements: 

(1)  It  must  be  in  writing  and  signed  by  the  maker  or  drawer; 

(2)  Must  contain  an  unconditional  promise  or  order  to  pay  a  sum  certain 
in  money; 

(3)  Must  be  payable  on  demand,  or  at  a  fixed  or  determinable  future 
time; 

(4)  Must  be  payable  to  order  or  to  bearer;  and 

(5)  Where  the  instrument  is  addressed  to  a  drawee,  he  must  be  named  or 
otherwise  indicated  therein  with  reasonable  certainty. 

1932  Code,  §  6752;  Civ.  C.  '22,  §  3652;  1914  (28)  668. 


What    constitutes    negotiable    note.    — 

Under  this  act  a  note  is  negotiable  when 
the  payee's  name  is  left  blank,  when  it 
passes  by  delivery,  or  when  payable  to 
the  order  of  a  fictitious  or  nonexisting 
person,  and  such  fact  was  known  to  the 
person  making  it  so  payable.  First  Nat. 
Bank  v.  Wood,  109  S.  C.  70,  95  S.  E.  140, 
L.  R.  A.  1918D,  1061. 

Under  this  act  a  note  is  not  negotiable 
if  payable  to  a  known  and  existing  per- 
son unless  he  indorses  it,  or,  if  the 
payee's  name  is  inserted,  unless  such 
payee  indorses  the  note.  First  Nat.  Bank 
v.  Wood,  109  S.  C.  70,  95  S.  E.  140,  L.  R. 
A.    1918D,   1061. 

Holder  in  due  course. — The  Negotiable 
Instruments  Act  of  1914  has  not  changed 
the  established  rule  that  mere  knowledge 
of  facts  sufficient  to  put  a  prudent  man 
on  inquiry  without  actual  knowledge,  or 
mere  suspicion  of  an  infirmity  or  defect 
of  title,  does  not  preclude  the  transferee 
of  a  note  from  occupying  the  position  of 
a  holder  in  due  course,  unless  circum- 
stances or  suspicion  are  so  cogent  and 
obvious  that  to  remain  passive  would 
amount  to  bad  faith.  Patterson  v.  Orange- 
burg Fert.  Co.,  117  S.  C.  140,  108  S.  E. 
401. 

Notice. — Father,  signing  contract  of 
minor  son  for  membership  in  correspon- 
dence course,  as  absolute  guarantor,  is 
not  entitled  to  notice  of  non-payment  of 
contract  by  minor  son,  and,  in  suit  there- 
on, it  was  unnecessary,  in  order  to  allege 
cause  of  action,  to  allege  notice  of  non- 
payment, case  not  being  within  provi- 
sions of  Negotiable  Instruments  Law. 
International   Accountants'    Soc.   v.   Fell, 

III.-S.C.-42 


144  S.  C.  64,  142  S.  E.  34. 

Alteration  rendering  indorsers  not  li- 
able.— Where  defendants  indorsed  a  note 
and  returned  it  to  the  maker  with  the 
payee's  name  left  blank,  the  maker 
exhausted  his  implied  authority  by  in- 
serting a  payee's  name,  and  the  subse- 
quent addition  of  the  words  "or  bearer" 
was  a  material  alteration  under  this  act 
rendering  defendant  indorsers  not  liable. 
First  Nat.  Bank  v.  Wood,  109  S.  C.  70,  95 
S.  E.  140,  L.  R.  A.  1918D,  1061. 

An  instruction  as  to  prima  facie  con- 
sideration for  note  under  this  act,  in  an 
action  on  note  executed  before  act  took 
effect,  is  harmless,  where  there  was  no 
dispute  as  to  consideration.  Loveland  v. 
Collins,  109  S.  C.  294,  96  S.  E.  124. 

An  instruction  as  to  prima  facie  con- 
sideration for  note  under  this  act,  in  an 
action  on  note  executed  before  act  took 
effect,  was  favorable  to  plaintiffs,  and 
will  not  be  considered  as  an  error  on 
appeal  taken  by  plaintiffs.  Loveland  v. 
Collins,  109  S.  C.  294,  96  S.  E.  124. 

Protection  of  indorser  prior  to  enact- 
ment of  this  act. — In  an  action  on  two 
notes  which  were  indorsed  before  the 
money  was  furnished,  it  was  error  to  re- 
fuse to  give  an  instruction  that  if  it  was 
the  intention  of  defendant  to  only  in- 
dorse the  notes,  and  it  was  so  understood 
by  plaintiff,  then  defendant  could  be 
considered  only  in  the  capacity  of  in- 
dorser, and  would  be  entitled  to  all  the 
protection  with  which  the  law  surrounds 
an  indorser,  since  the  transaction,  hav- 
ing arisen  prior  to  the  enactment  of  this 
act,  was  not  controlled  by  it.  Parham  v. 
Lemacks,  120  S.  C.  253,  113  S.  E.  70. 
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Right  of   assignee  of   note   secured   by  note  payable  to  order  but  not  indorsed 

chattel    mortgage. — This   act   determines  by   the   payee.    Federal   Intermediate 

the  right  of  plaintiff  in  an  action  by  an  Credit  Bank  v.  Carolina  Petroleum  Co., 

assignee  of  a  note  secured  by  a  chattel  154  S.  C.  435,  151  S.  E.  738. 

mortgage  against  a  junior  mortgagee  for  As  to  priority  of  assignments  and  right 

damages  arising  from  conversion  of  the  of  subrogation,  see  Hampton  Loan,  etc., 

mortgaged  property.  Farmers',  etc.,  Nat.  Bank  v.  Lightsey,  155  S.  C.  222,   152  S. 

Bank  v.   Bank,   113   S.  C.   140,   101   S.  E.  E.  425. 

746.  Relation   between   bank   and   depositor 

Ownership  of  note  payable  to  order  is  that  of  debtor  and  creditor,  and  con- 
but  not  endorsed  by  payee.  — •  There  is  tract  is  that  bank  will  pay  check  of  de- 
nothing  in  this  act  raising  the  presump-  positor  on  presentation.  Wilson  v.  Bank 
tion  of  ownership  in  the  possessor  of  a  of  Camden,  180  S.  C,  359;  185  S.  E.,  617. 

§  6753.  Sum  payable. — The  sum  payable  is  a  sum  certain  within  the  mean- 
ing of  this  article,  although  it  is  to  be  paid: 

(1)  With  interest;  or 

(2)  By  stated  installments;  or 

(3)  By  stated  installments,  with  a  provision  that  upon  default  in  pay- 
ment of  any  installment  or  of  interest,  the  whole  shall  become  due;  or 

(4)  With  exchange,  whether  at  a  fixed  rate  or  at  the  current  rate;  or 

(5)  With  costs  of  collection  or  an  attorney's  fee,  in  case  payment  shall 
not  be  made  at  maturity. 

1932  Code,  §  6753;  Civ.  C.  '22,  §  3653;  Civ.  C.  '12,  §  2523;  1903  (24)  69;  1914  (28)  668. 

Note  with  provision  for  attorney's  fees  tiable    note,    especialy    in    view    of    the 

in  case  of  collection. — Note  dated  in  1901  practical    construction    of    the    note    by 

containing  provision  for  10  per  cent,  at-  the    holder    who    alleged    the    right    to 

torney's  fees  in  case  of  collection  is  non-  add  a  "reasonable"  attorney's  fee  to  the 

negotiable.  Green  v.  Spires,  71  S.  C.  107,  amount  of  the  note,  since  what  would 

50  S.  E.  554,  125  Am.  St.  Rep.  208,  L.  R.  be    "reasonable"    is   a    question   of   fact. 

A.  1916B,  676,  4  Ann.  Cas.  261.  Smith  Sons  Gin,  etc.,  Co.  v.  Badham,  81 

A    note    for    the    payment    of    money,  S.  C.  63,  61  S.  E.  1031,  125  Am.  St.  Rep. 

"with  all  expenses,  if  suit  be  instituted  208,  L.  R.  A.  1916B,  676,  Ann.  Cas.  12B, 

for  collection  of  this  note,"  is  a  non-nego-  706,  Ann.  Cas.  12D,  5. 

§  6754.  Unconditional  order  or  promise. — An  unqualified  order  or  promise 
to  pay  is  unconditional  within  the  meaning  of  this  article,  though  coupled 
with: 

(1)  An  indication  of  a  particular  fund  out  of  which  reimbursement  is  to 
be  made,  or  a  particular  account  to  be  debited  with  the  amount;  or 

(2)  A  statement  of  the  transaction  which  gives  rise  to  the  instrument. 
But  an  order  or  promise  to  pay  out  of  a  particular  fund  is  not  unconditional. 

1932  Code,  §  6754;  Civ.  C.  '22,  §  3654;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6755.  Instrument,  when  payable. — An  instrument  is  payable  at  a  de- 
terminable future  time,  within  the  meaning  of  this  article,  which  is  ex- 
pressed to  be  payable: 

(1)  At  a  fixed  period  after  date  or  sight;  or  (2)  on  or  before  a  fixed  or  de- 
terminable future  time  specified  therein;  or  (3)  on  or  at  a  fixed  period  after 
the  occurrence  of  a  specified  event,  which  is  certain  to  happen,  though  the 
time  of  happening  be  uncertain.  An  instrument  payable  upon  a  contingency 
is  not  negotiable,  and  the  happening  of  the  event  does  not  cure  the  defect; 
but  an  instrument  payable  at  a  determinable  future  time  is  negotiable,  even 
though  it  may  mature  or  be  declared  due  upon  a  contingency  happening 
before  such  future  time.  An  instrument  is  payable  at  a  determinable  fu- 
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ture  time  within  the  meaning  of  this  chapter,  notwithstanding  the  fact  that 
it  contains  a  provision  waiving  notice  of  protest,  notice  of  dishonor,  and  an 
agreement  to  be  bound  even  though  an  extension  of  time  may  be  granted. 
An  instrument  is  payable  at  a  determinable  future  time  when  collateral 
has  been  deposited  as  security  for  the  payment  thereof  and  the  instrument 
contains  a  provision  that  if  the  value  of  the  security  deposited  has  so  de- 
creased or  declined  as  to  render  the  holder  insecure,  the  holder  may  re- 
quire the  maker  to  deposit  other  and  further  collaterals  to  secure  the  same, 
and,  upon  failure  to  comply  with  such  demand,  may  declare  the  instrument 
due  at  once. 
1932  Code,  §  6755;  Civ.  C.  '22,  §  3655;  1914  (28)  668;  1926  (24)  1025. 

See   note   to    §    6752   and   cases   found      therein. 

§  6756.  When  instrument  nonnegotiable. — An  instrument  which  contains 
an  order  or  promise  to  do  any  act  in  addition  to  the  payment  of  money  is 
not  negotiable.  But  the  negotiable  character  of  an  instrument  otherwise 
negotiable  is  not  affected  by  a  provision  which: 

(1)  Authorizes  the  sale  of  collateral  securities  in  case  the  instrument  be 
not  paid  at  maturity;  or 

(2)  Authorizes  a  confession  of  judgment  if  the  instrument  be  not  paid  at 
maturity;  or 

(3)  Waives  the  benefit  of  any  law  intended  for  the  advantage  or  pro- 
tection of  the  obligor;  or 

(4)  Gives  the  holder  an  election  to  require  something  to  be  done  in  lieu  of 
payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stipulation 
otherwise  illegal. 
1932  Code,  §  6756;  Civ.  C.  '22,  §  3656;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6757.  When  validity  not  affected. — The  validity  and  negotiable  character 
of  an  instrument  are  not  affected  by  the  fact  that: 

(1)  It  is  not  dated;  or 

(2)  Does  not  specify  the  value  given,  or  that  any  value  has  been  given 
therefor;  or 

(3)  Does  not  specify  the  place  where  it  is  drawn  or  the  place  where  it  is 
payable;  or 

(4)  Bears  a  seal;  or 

(5)  Designates  a  particular  kind  of  current  money  in  which  payment  is 
to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  statute  requiring  in 
certain  cases  the  nature  of  the  consideration  to  be  stated  in  the  instrument. 
1932  Code,  §  6757;  Civ.  C.  '22,  §  3657;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6758.    When  payable  on  demand. — An  instrument  is  payable  on  demand: 

(1)  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  or  on  pre- 
sentation; or 

(2)  In  which  no  time  for  payment  is  expressed. 
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Wiiere  an  instrument  is  issued,  accepted,  or  endorsed  when  overdue,  it 
is,  as  regards  the  person  so  issuing,  accepting,  or  endorsing  it,  payable  on 
demand. 

1932  Code,  §  6758;  Civ.  C.  '22,  §  3658;  1914  (28)  668. 

See    note   to    §    6752    and    cases    found  Applied  in  Lower  Main  Street  Bank  v. 

therein.  Parker,  189  S.  C.  320,  1  S.  E.  (2d)  181. 

§  6759.  When  payable  to  order. — The  instrument  is  payable  to  order  where 
it  is  drawn  payable  to  the  order  of  a  specified  person,  or  to  him  or  his  or- 
der. It  may  be  drawn  payable  to  the  order  of: 

(1)  A  payee  who  is  not  maker,  drawer,  or  drawee;  or 

(2)  The  drawer  or  maker;  or 

(3)  The  drawee;  or 

(4)  Two  or  more  payees  jointly;  or 

(5)  One  or  some  of  several  payees;  or 

(6)  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order  the  payee  must  be  named  or 
otherwise  indicated  therein  with  reasonable  certainty. 
1932  Code,  §  6759;  Civ.  C.  '22,  §  3659;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  as  collateral  for  note,  is  valid,  in  view  of 

therein.  this    section.    Appeal    of    Atlantic    Nat. 

Cotton  warehouse  receipt,  issued  to  it-  Bank,  136  S.  C.  312,  134  S.  E.  395. 
self  by  warehouse  company  and  placed 

§  6760.     When  payable  to  bearer. — The  instrument  is  payable  to  bearer: 

(1)  When  it  is  expressed  to  be  so  payable;  or 

(2)  When  it  is  payable  to  a  person  named  therein  or  bearer;  or 

(3)  When  it  is  payable  to  the  order  of  a  fictitious  or  nonexisting  person, 
and  such  fact  was  known  to  the  person  making  it  so  payable;  or 

(4)  When  the  name  of  the  payee  does  not  purport  to  be  the  name  of  any 
person;  or 

(5)  When  the  only  or  last  endorsement  is  an  endorsement  in  blank. 
1932  Code,  §  6760;  Civ.  C.  '22,  §  3660;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found  that  the  checks  were  payable  to  bearer 

therein.  within  meaning  of  statute  providing  that 

"Fictitious    or    non-existing    person." —  an  instrument  is  payable  to  bearer  when 

Statute  declaring  that  an  instrument  is  it  is  payable  to  the  order  of  a  "fictitious 

payable  to  bearer  when  it  is  payable  to  or  nonexisting  person''.  Bourne  v.  Mary- 

a  "fictitious  or  nonexisting  person"  re-  land  Casualty  Co.,  185  S.  C.  1;  192  S.  E. 

fers  to  a  person  who,  though  named  as  605. 

payee  in  a  check,  has  no  right  to  it  or  A   joint    intent   of   administrator   who 

proceeds  thereof,  because  the  drawer  of  forged  indorsements  on  checks  which  he 

it  so  intended,  and  hence  it  matters  not  had  drawn  against  estate's  funds  and  of 

whether  the  name  of  the  payee  used  be  surety's  attorney  in  fact  who  had  been 

that  of  one  living  or  dead,  or  of  one  who  appointed  by  surety  for  its  own  protec- 

never  existed.  Bourne  v.  Maryland  Cas-  tion  and  was  required  to  countersign  all 

ualty  Co.,  185  S.  C.  1;  192  S.  E.  605.  checks  on  funds  of  the  estate,  that  payees 

Drawee  bank  which  cashed  checks  pre-  should  not  receive  the  proceeds  thereof, 

sented  by  administrator  who  drew  the  was  not  essential  in  order  that  the  checks 

checks   payable   to   beneficiaries    of   the  be   regarded   as   payable   to   a   fictitious 

estate   out   of   the   estate's   account,   but  payee,    as    respects    bank's    liability    for 

forged  the  payees'  indorsements,  and  ap-  payment  of  checks  as  instruments  pay- 

propriated   the   money   to   his    own   use  able  to  bearer,  but  such  intent  on  the 

without    having    at    any    time    intended  part  of  the  administrator  alone  was  suf- 

that     the    payees    should    receive    such  licient.    Bourne    v.    Maryland    Casualty 

money,  was  not  liable  to  the  estate  for  Co.,  185  S.  C.  1;  192  S.  E.  605. 
the  amount  so  paid  out,  on  the  ground 
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§  6761.  When  instrument  conforms  to  this  article. — The  instrument  need 
not  follow  the  language  of  this  article,  but  any  terms  are  sufficient  which 
clearly  indicate  an  intention  to  conform  to  the  requirements  thereof. 

1932  Code,  §  6761;  Civ.  C.  '22,  §  3661;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6762.  Date  of  instrument  prima  facie  true  date. — Where  the  instrument 
or  an  acceptance  or  any  endorsement  thereon  is  dated,  such  date  is  deemed 
prima  facie  to  be  the  true  date  of  the  making,  drawing,  acceptance,  or  en- 
dorsement as  the  case  may  be. 

1932  Code,  §  6762;  Civ.  C.  '22,  §  3662;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6763.  When  invalid. — The  instrument  is  not  invalid  for  the  reason  only 
that  it  is  antedated  or  postdated:  provided,  this  is  not  done  for  an  illegal  or 
fraudulent  purpose.  The  person  to  whom  an  instrument  so  dated  is  deliv- 
ered acquires  the  title  thereto  as  of  the  date  of  delivery. 

1932  Code,  §  6763;  Civ.  C.  '22,  §  3663;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6764.  Date  may  be  inserted  when  undated. — Where  an  instrument  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is  issued  undated,  or 
where  the  acceptance  of  an  instrument  payable  at  a  fixed  period  after  sight 
is  undated,  any  holder  may  insert  therein  the  true  date  or  acceptance,  and 
the  instrument  shall  be  payable  accordingly.  The  insertion  of  a  wrong 
date  does  not  avoid  the  instrument  in  the  hands  of  a  subsequent  holder  in 
due  course;  but  as  to  him,  the  date  so  inserted  is  to  be  regarded  as  the  true 
date. 

1932  Code,  §  6764;  Civ.  C.  '22,  §  3664;  1914  (28)  668. 

See   note   to    §    6752    and    cases    found      therein. 

§  6765.  When  instrument  may  be  completed. — Where  the  instrument  is 
wanting  in  any  material  particular,  the  person  in  possession  thereof  has  a 
prima  facie  authority  to  complete  it  by  filling  up  the  blanks  therein.  And  a 
signature  on  a  blank  paper  delivered  by  the  person  making  the  signature 
in  order  that  the  paper  may  be  converted  into  a  negotiable  instrument 
operates  as  a  prima  facie  authority  to  fill  it  up  as  such  for  any  amount.  In 
order,  however,  that  any  such  instrument  when  completed  may  be  en- 
forced against  any  person  who  became  a  party  thereto  prior  to  its  com- 
pletion, it  must  be  filled  up  strictly  in  accordance  with  the  authority  given 
and  within  a  reasonable  time.  But  if  any  such  instrument,  after  comple- 
tion, is  negotiated  to  a  holder  in  due  course,  it  is  valid  and  effectual  for 
all  purposes  in  his  hands,  and  he  may  enforce  it  as  if  it  had  been  filled  up 
strictly  in  accordance  with  the  authority  given  and  within  a  reasonable 
time. 
1932  Code,  §  6765;  Civ.  C.  '22,  §  3665;  1914  (28)  668. 

See  note  to   §    6752   and   cases   found  course   to   whom   it   is   negotiated   after 

therein.  completion,  as  if  it  had  been  filled  up 

Construction. — This   section   should   be  strictly    in    accord    with   such   authority, 

taken  in  connection  with  the  section  de-  Norwood  Nat.  Bank  v.  Lipscomb -Harri- 

claring  such  instrument  valid  for  all  pur-  son  Co.,  123  S.  C.  563,  116  S.  E.  589. 
poses  in  the  hands  of  a  holder  in  due 
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§  6766.     When  incomplete  instrument  invalid. — Where  an  incomplete  in- 
strument has  not  been  delivered  it  will  not,  if  completed  and  negotiated 
without  authority,  be  a  valid  contract  in  the  hands  of  any  holder,  as  against 
any  person  whose  signature  was  placed  thereon  before  delivery. 
1932  Code,  §  6766;  Civ.  C.  '22,  §  3666;  1914  (28)  668. 

therein. 

§  6767.  When  contract  irrevocable. — Every  contract  on  a  negotiable  in- 
strument is  incomplete  and  revocable  until  delivery  of  the  instrument  for 
the  purpose  of  giving  effect  thereto.  As  between  immediate  parties,  and 
as  regards  a  remote  party  other  than  a  holder  in  due  course,  the  delivery, 
in  order  to  be  effectual,  must  be  made  either  by  or  under  the  authority 
of  the  party  making,  drawing,  accepting  or  endorsing,  as  the  case  may  be; 
and  in  such  case  the  delivery  may  be  shown  to  have  been  conditional,  or 
for  a  special  purpose  only,  and  not  for  the  purpose  of  transferring  the  prop- 
erty in  the  instrument.  But  where  the  instrument  is  in  the  hands  of  a  hold- 
er in  due  course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  so  as 
to  make  them  liable  to  him  is  conclusively  presumed.  And  where  the  in- 
strument is  no  longer  in  the  possession  of  a  party  whose  signature  appears 
thereon,  a  valid  and  intentional  delivery  by  him  is  presumed  until  the  con- 
trary is  proved. 
1932  Code,  §  6767;  Civ.  C.  '22,  §  3667;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  153  S.  C.  251,  150  S.  E.  765. 

therein.  Theft   of  check   indorsed  in  blank.  — 

Presumption   of  delivery.  —  Where  Where   payees   of  check   indorsed   it   in 

plaintiff  produced  notes  which  were  not  blank  (preparatory  to  depositing  in  bank, 

alleged  to  be  non-negotiable,  it  would  be  but  indorsement  was  general),  and  thief 

presumed  that  they  were  delivered.  Com-  stole  the  check  and  cashed  it,  no  cause 

mercial   Security  Co.  v.  Donnald  Drug,  of  action  arises  against  paying  drawee 

Co.,  110  S.  C.  353,  96  S.  E.  529.  bank,    since    blank    indorsement    makes 

Defense   of  conditional   delivery. — Un-  check  payable  to  bearer,  bank  was  hold- 

der  this  section,  as  between  parties,  the  er  in  due  course,  and  valid  delivery  was 

defense   of  a   conditional   delivery   of   a  conclusive  presumed.  Blackwell  v.  First 

note  sued  on  may,  in  a  proper  case,  be  National   Bank   of  Columbia,    185   S.   C. 

asserted.  Carolina  Nat.  Bank  v.  Wilson,  427,  194  S.  E.  339. 

§  6768.  Language  ambiguous. — Where  the  language  of  the  instrument  is 
ambiguous,  or  there  are  omissions  therein,  the  following  rules  of  construc- 
tion apply: 

(1)  Where  the  sum  payable  is  expressed  in  words  and  also  in  figures  and 
there  is  a  discrepancy  between  the  two,  the  sum  denoted  by  the  words  is 
the  sum  payable;  but  if  the  words  are  ambiguous  or  uncertain,  references 
may  be  had  to  the  figures  to  fix  the  amount; 

(2)  Where  the  instrument  provides  for  the  payment  of  interest,  without 
specifying  the  date  from  which  interest  is  to  run,  the  interest  runs  from  the 
date  of  the  instrument,  and  if  the  instrument  is  undated,  from  the  issue 
thereof; 

(3)  Where  the  instrument  is  not  dated,  it  will  be  considered  to  be  dated 
as  of  the  time  it  was  issued; 

(4)  Where  there  is  a  conflict  between  the  written  and  printed  provisions 
of  the  instrument,  the  written  provision  prevail; 

(5)  Where  the  instrument  is  so  ambiguous  that  there  is  doubt  whether 
it  is  a  bill  or  note,  the  holder  may  treat  it  as  either  at  his  election; 
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(6)  Where  a  signature  is  so  placed  upon  the  instrument  that  it  is  not 
clear  in  what  capacity  the  person  making  the  same  intended  to  sign,  he 
is  to  be  deemed  an  endorser; 

(7)  Where  an  instrument  containing  the  words  "I  promise  to  pay"  is 
signed  by  two  or  more  persons,  they  are  deemed  to  be  jointly  and  severally 
liable  thereon. 

1932  Code,  §  6768;  Civ.  C.  '22,  §  3668;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  "$1,200,"  but  in  the  body  contained  only 

therein.  written   words   "twelve   dollars,"   was   a 

Discrepancy    between    sum    in    words  valid  obligation  only  to  the  extent  of  $12 

and  one  in  figures. — Under  this  section  a  until  reformed.  Citizens'  Bank  v.  White, 

note    which    bore    in    margin    figures  132  S.  C.  295,  128  S.  E.  27. 

§  6769.    When  person  not  liable. — No  person  is  liable  on  the  instrument 
whose  signature  does  not  appear  thereon,  except  as  herein  otherwise  ex- 
pressly provided.  But  one  who  signs  in  a  trade  or  assumed  name  will  be 
liable  to  the  same  extent  as  if  he  had  signed  in  his  own  name. 
1932  Code,  §  6769;  Civ.  C.  '22,  §  3669;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6770.    How  signature  may  be  made. — The  signature  of  any  party  may 
be  made  by  a  duly  authorized  agent.  No  particular  form  of  appointment  is 
necessary  for  this  purpose;  and  the  authority  of  the  agent  may  be  estab- 
lished as  in  other  cases  of  agency. 
1932  Code,  §  6770;  Civ.  C.  '22,  §  3670;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6771.  Additions  to  signature. — Where  the  instrument  contains  or  a  per- 
son adds  to  his  signature  words  indicating  that  he  signs  for  or  on  behalf  of 
a  principal,  or  in  a  representative  capacity,  he  is  not  liable  on  the  instru- 
ment if  he  was  duly  authorized;  but  the  mere  addition  of  words  describing 
him  as  an  agent,  or  as  filling  a  representative  character,  without  disclosing 
his  principal,  does  not  exempt  him  from  personal  liability. 
1932  Code,  §  6771;  Civ.  C.  '22,  §  3671;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6772.     Signature  by  procuration. — A  signature  by  "procuration"  operates 
as  notice  that  the  agent  has  but  a  limited  authority  to  sign,  and  the  prin- 
cipal is  bound  only  in  case  the  agent  in  so  signing  acted  within  the  actual 
limits  of  his  authority. 
1932  Code,  §  6772;  Civ.  C.  '22,  §  3672;  1914  (28)  668. 

See  notes   to   §   6752   and   §   6774  and      cases  found  therein. 

§  6773.     Endorsements  by  corporation  or  infant. — The  endorsement  or  as- 
signment of  the  instrument  by  a  corporation  or  by  an  infant  passes  the 
property  therein,  notwithstanding  that  from  want  of  capacity  the  corpora- 
tion or  infant  may  incur  no  liability  thereon. 
1932  Code,  §  6773;  Civ.  C.  '22,  §  3673;  1914  (28)  668. 

See   note  to   §   6752   and   cases   found      therein. 
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§  6774.  Forged  signature. — Where  a  signature  is  forged  or  made  without 
the  authority  of  the  person  whose  signature  it  purports  to  be,  it  is  wholly 
inoperative,  and  no  right  to  retain  the  instrument,  or  to  give  a  discharge 
thereof,  or  to  enforce  payment  thereof  against  any  party  thereto,  can  be 
acquired  through  or  under  such  signature,  unless  the  party,  against  whom 
it  is  sought  to  enforce  such  right,  is  precluded  from  setting  up  the  forgery 
or  want  of  authority. 

1932  Code,  §  6774;  Civ.  C.  '22,  §  3674;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found  forged   endorsement   on  check   is   liable 

therein.  to  drawer,  who  sent  check  to  its  agent  to 

Employee  indorsing  employer's  check.  give  third  person,  and  the  name  of  payee 

— Whether  an  employer  was  precluded  was  forged  by  drawer's  agent,  and  who 

from  setting  up  forgery  or  want  of  au-  also  endorsed  the  check  himself,  although 

thority  of  employee  to  indorse  check  was  the  funds  were  used  by  drawer's  agent 

a  question  for  the  jury.  Imperial  Garage  to  pay  account  due  by  him  to  drawer. 

v.  Bank,  122  S.  C.  50,  114  S.  E.  760.  Life  Insurance  Co.  of  Va.  v.  Edisto  Na- 

Forged    signature    by    drawer's    agent;  tional  Bank  of  Orangeburg  et  al.,  166  S. 

liability  of  bank.  —  Bank  guaranteeing  C,  505,  165  S.  E.,  178. 

§  6775.     Consideration. — Every    negotiable    instrument    is    deemed    prima 
facie  to  have  been  issued  for  a  valuable  consideration;  and  every  person 
whose  signature  appears  thereon  to  have  become  a  party  thereto  for  value. 
1932  Code,  §  6775;  Civ.  C.  '22,  §  3675;  1914  (28)  668. 

See    note   to    §    6752    and   cases    found  Presumption  is  that  maker  of  note  was 

therein.  a  party   to   the  note  for  value,  and  the 

Open    account   or   pre-existing   debt. —  mere    statement    that    nothing    was    re- 

Where  a  note  was  given  to  secure  a  debt  ceived    without    explanation    or    reason 

due  on  an  open  account,  it  was  supported  held  not  sufficient  to  remove  such  pre- 

by  the  valuable  consideration  of  a  pre-  sumption  and  to  submit  the  question  of 

existing  debt.  Stalnaker  v.  Tolbert,   121  want  of  consideration  to  the  jury.  Watts 

S.  C.  437,  114  S.  E.  412.  v.  Copeland,  170  S.  C.  449;  170  S.  E.  780. 

§  6776.     Value. — Value  is  any  consideration  sufficient  to  support  a  simple 
contract.   An  antecedent  or  pre-existing   debt   constitutes   value;   and   is 
deemed  such,  whether  the  instrument  is  payable  on  demand  or  at  a  future 
time. 
1932  Code,  §  6776;  Civ.  C.  '22,  §  3676;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  feree  at  the  time  of  transfer  renders  the 

therein.     See    also,    note    to    preceding  transaction   a   transfer   for   value.    Farr- 

sections.  Barnes  Lbr.  Co.  v.  St.  George,  128  S.  C. 

Antecedent  or  pre-existing  debt. — Un-  67,  122  S.  E.  24;  Lower  Main  Street  Bank 

der  this  section  antecedent  or  pre-exist-  v.  Parker,  189  S.  C.  320,  1  S.  E.  (2d)  181. 
ing  debt  owned  by  transferor  to  trans- 

§  6777.     When  value  given — effect. — Where  value  has  at  any  time  been  giv- 
en for  the  instrument,  the  holder  is  deemed  a  holder  for  value  in  respect 
to  all  parties  who  became  such  prior  to  that  time. 
1932  Code,  §  6777;  Civ.  C.  '22,  §  3677;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6778.  Lien  on  instrument. — Where  the  holder  has  a  lien  on  the  instru- 
ment, arising  either  from  contract  or  by  implication  of  law,  he  is  deemed  a 
holder  for  value  to  the  extent  of  his  lien. 

1932  Code,  §  6778;  Civ.  C.  '22,  §  3678;  1914  (28)  668. 
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See   note   to   §    6752   and   cases   found  third  person  as  collateral  security  for  a 

therein.  precedent  indebtness,  he  is  a  holder  for 

Note  of  third  person  as  collateral  secu-  value.  Farr-Barnes  Lbr.  Co.  v.  St.  George, 

rity  for  precedent  indebtedness.— Under  128  S.  C.  67,  122  S.  E.  24. 
this  section  where  one  takes  a  note  of  a 

§  6779.     Failure  of  consideration — defense. — Absence  or  failure  of  consid- 
eration is  a  matter  of  defense  as  against  any  person  not  a  holder  in  due 
course;  and  partial  failure  of  consideration  is  a  defense  pro  tanto  whether 
the  failure  is  an  ascertained  and  liquidated  amount  or  otherwise. 
1932  Code,  §  6779;  Civ.  C.  '22,  §  3679;  1914  (28)  668. 

See   note   to    §    6752    and   cases    found  Failure  of  consideration  may  be  shown 

therein.  by  parol. — Absence  or  failure  of  consid- 

In  general. — Against  a  holder  without  eration  for  a  note  sued  on  is  a  matter  of 

notice,  defense  of  failure  of  consideration  defense  which  may  be  shown  by  parol  as 

is  not  available  to  a  subtenant  in  an  ac-  against  one  not  a  holder  in  due  course, 

tion  on  rent  note  given  tenant  and  nego-  though   not   shown   on   the   face   of   the 

tiated  to  a  bank,  though  the  landlord  had  note.  First  Nat.  Bank  v.  Ussery,  131  S.  C. 

levied  on  all  the  crops  for  the  non-pay-  518,  128  S.  E.  707. 

ment  of  tenant's  rent.  Home  Bank,  etc.,  Applied  in  Stalnaker  v.  Tolbert,  121  S. 

Co.  v.  Davis,  134  S.  C.  508,  133  S.  E.  467.  C.  437,  114  S.  E.  412. 

§  6780.  Accommodation  party. — An  accommodation  party  is  one  who  has 
signed  the  instrument  as  maker,  drawer,  acceptor,  or  endorser,  without  re- 
ceiving value  therefor,  and  for  the  purpose  of  lending  his  name  to  some 
other  person.  Such  a  person  is  liable  on  the  instrument  to  a  holder  for  value, 
notwithstanding  such  holder  at  the  time  of  taking  the  instrument  knew 
him  to  be  only  an  accommodation  party. 

1932  Code,  §  6780;  Civ.  C.  '22,  §  3680;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6781.  Negotiation. — An  instrument  is  negotiated  when  it  is  transferred 
from  one  person  to  another  in  such  manner  as  to  constitute  the  transferee 
the  holder  thereof.  If  payable  to  bearer  it  is  negotiated  by  delivery;  if  pay- 
able to  order  it  is  negotiated  by  the  endorsement  of  the  holder  completed 
by  delivery. 
1932  Code,  §  6781;  Civ.  C.  '22,  §  3681;  1914  (28)  668. 

See  note   to    §   6752   and   cases   found  application  to  payee's  notes  held  by  the 

therein.  bank,  the  transfer  was  a  "negotiation"  to 

What    constitutes    negotiation. — Where  the  bank  within  this  section.  Farr-Barnes 

payee  indorsed  a  note  in  bank  and  de-  Lbr.  Co.  v.  St.  George,  128  S.  C.  67,  122 

livered  it  to  a  bank  for  collection  and  S.  E.  24. 

§  6782.     Where  endorsement  to  appear. — The  endorsement  must  be  written 
on  the  instrument  itself  or  upon  a  paper  attached  thereto.  The  signature  of 
the  endorser,  without  additional  words,  is  a  sufficient  endorsement. 
1932  Code,  §  6782;  Civ.  C.  '22,  §  3682;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6783.  What  must  consist  of. — The  endorsement  must  be  an  endorsement 
of  the  entire  instrument.  An  endorsement,  which  purports  the  transfer  to 
the  endorsee  a  part  only  of  the  amount  payable,  or  which  purports  to  trans- 
fer the  instrument  to  two  or  more  endorsees  severally,  does  not  operate  as 


§  6783  Civil  Code  Page  1322 

a  negotiation  of  the  instrument.  But  where  the  instrument  has  been  paid 
in  part,  it  may  be  endorsed  as  to  the  residue. 
1932  Code,  §  6783;  Civ.  C.  '22,  §  3683;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6784.    Kinds  of  endorsements. — An  endorsement  may  be  either  special 
or  in  blank;  and  it  may  also  be  either  restrictive  or  qualified,  or  conditional. 
1932  Code,  §  6784;  Civ.  C.  '22,  §  3684;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6785.  Special  endorsement. — A  special  endorsement  specifies  the  person 
to  whom,  or  to  whose  order,  the  instrument  is  to  be  payable;  and  the  en- 
dorsement of  such  endorsee  is  necessary  to  the  further  negotiation  of  the 
instrument.  An  endorsement  in  blank  specifies  no  endorsee,  and  an  instru- 
ment so  endorsed  is  payable  to  bearer,  and  may  be  negotiated  by  delivery. 
1932  Code,  §  6785;  Civ.  C.  '22,  §  3685;  1914  (28)  668. 

See  note  to  §  6752  and  §  6767  and  cases  found  therein. 

§  6786.  How  endorsements  converted. — The  holder  may  convert  a  blank 
endorsement  into  a  special  endorsement  by  writing  over  the  signature  of 
the  endorser  in  blank  any  contract  consistent  with  the  character  of  the 
endorsement. 

1932  Code,  §  6786;  Civ.  C.  '22,  §  3686;  1914  (28)  668. 

See  note  to  §  6752  and  §  6767  and  cases  found  therein. 

$  6787.  Restrictive  endorsement. — An  endorsement  is  restrictive  which 
either: 

(1)  Prohibits  the  further  negotiation  of  the  instrument;  or 

(2)  Constitutes  the  endorsee  the  agent  of  the  endorser;  or 

(3)  Vests  the  title  in  the  endorsee  in  trust  for  or  to  the  use  of  some  other 
person. 

But  the  mere  absence  of  words  implying  power  to  negotiate  does  not 
make  an  endorsement  restrictive. 
1932  Code,  §  6787;  Civ.  C.  '22,  §  3687;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

5  6788.  What  conferred  by  it. — A  restrictive  endorsement  confers  upon 
the  endorsee  the  right: 

(1)  To  receive  payment  of  the  instrument; 

(2)  To  bring  any  action  thereon  that  the  endorser  could  bring; 

(3)  To  transfer  his  rights  as  such  endorsee,  where  the  form  of  the  en- 
dorsement authorizes  him  to  do  so. 

But  all  subsequent  endorsees  acquire  only  the  title  of  the  first  endorsee 
under  the  restrictive  endorsement. 
1932  Code,  §  6788;  Civ.  C.  '22,  §  3688;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6789.  Qualified  endorsement.— A  qualified  endorsement  constitutes  the 
endorser  a  mere  assignor  of  the  title  to  the  instrument.  It  may  be  made  by 
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adding  to  the  endorser's  signature  the  words  "without  recourse"  or  any 
words  of  similar  import.  Such  an  endorsement  does  not  impair  the  nego- 
tiable character  of  the  instrument. 
1932  Code,  §  6789;  Civ.  C.  '22,  §  3689;  1914  (28)  668. 

See  notes  to  §  6752  and  cases  found  therein. 

5  6790.  Conditional  endorsement — when  disregarded. — Where  an  endorse- 
ment is  conditional,  a  party  required  to  pay  the  instrument  may  disregard 
the  condition,  and  make  payment  to  the  endorsee  or  his  transferee,  wheth- 
er the  condition  has  been  fulfilled  or  not.  But  any  person  to  whom  an  in- 
strument so  endorsed  is  negotiated,  will  hold  the  same,  or  the  proceeds 
thereof,  subject  to  the  rights  of  the  person  endorsing  conditionally. 
1932  Code,  §  6790;  Civ.  C.  '22,  §  3690;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

f  6791.    Payable  to  bearer. — Where  an  instrument,  payable  to  bearer,  is 
endorsed  specially,  it  may  nevertheless  be  further  negotiated  by  delivery; 
but  the  person  endorsing  specially  is  liable  as  endorser  to  only  such  holders 
as  take  title  through  his  endorsement. 
1932  Code,  §  6791;  Civ.  C.  '22,  §  3691;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

I  6792.    Payable  to  two  or  more. — Where  an  instrument  is  payable  to  the 
order  of  two  or  more  payees  or  endorsees  who  are  not  partners,  all  must  en- 
dorse, unless  the  one  endorsing  has  authority  to  endorse  for  the  others. 
1932  Code,  §  6792;  Civ.  C.  '22,  §  3692;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

f  6793.  Payable  to  "cashier." — When  an  instrument  is  drawn  or  endorsed 
to  a  person  as  "cashier"  or  other  fiscal  officer  of  a  bank  or  corporation,  it  is 
deemed  prima  facie  to  be  payable  to  the  bank  or  corporation  of  which  he  is 
such  officer;  and  may  be  negotiated  by  either  endorsement  of  the  bank  or 
corporation,  or  the  endorsement  of  the  officer. 
1932  Code,  §  6793;  Civ.  C.  '22,  §  3693;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein.  ■- 

§  6794.     Name  of  payee  or  endorsee  wrongly  designated. — Where  the  name 
of  a  payee  or  endorsee  is  wrongly  designated  or  misspelled,  he  may  endorse 
the  instrument  as  therein  described,  adding,  if  he  think  fit,  his  proper  sig- 
nature. 
1932  Code,  §  6794;  Civ.  C.  '22,  §  3694;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6795.    Endorsement  in  representative  capacity. — Where  any  person  is 
under  obligation  to  endorse  in  a  representative  capacity,  he  may  endorse 
in  such  terms  as  to  negative  personal  liability. 
1932  Code,  §  6795;  Civ.  C.  '22,  §  3695;  1914  (28)  668. 

See   note    to    §    6752    and    cases    found      therein. 
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§  6796.  When  negotiation  deemed  effected. — Except  where  an  endorse- 
ment bears  date  after  the  maturity  of  the  instrument,  every  negotiation  is 
deemed  prima  facie  to  have  been  effected  before  the  instrument  was  over- 
due. 

1932  Code,  §  6796;  Civ.  C.  '22,  §  3696;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6797.     Place  of  endorsement. — Except  where  the  contrary  appears,  every 
endorsement  is  presumed  prima  facie  to  have  been  made  at  the  place  where 
the  instrument  is  dated. 
1932  Code,  §  6797;  Civ.  C.  '22,  §  3697;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6798.     When  negotiability  ceases. — An  instrument  negotiable  in  its  origin 
continues  to  be  negotiable  until  it  has  been  restrictively  endorsed  or  dis- 
charged by  payment  or  otherwise. 
1932  Code,  §  6798;  Civ.  C.  '22,  §  3698;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6799.     Endorsement  may  be   stricken  out — when. — The  holder  may   at 
any  time  strike  out  any  endorsement  which  is  not  necessary  to  his  title.  The 
endorser  whose  endorsement  is  struck  out,  and  all  endorsers  subsequent 
to  him,  are  thereby  relieved  from  liability  on  the  instrument. 
1932  Code,  §  6799;  Civ.  C.  '22,  §  3699;  1914  (28)  668. 

therein. 

§  6800.  Transfer  of  title. — Where  the  holder  of  an  instrument  payable  to 
his  order  transfers  it  for  value  without  endorsing  it,  the  transfer  vests  in 
the  transferee  such  title  as  the  transferer  had  therein,  and  the  transferee 
acquires,  in  addition,  the  right  to  have  the  endorsement  of  the  transferer. 
But  for  the  purpose  of  determining  whether  the  transferee  is  a  holder  in 
due  course,  the  negotiation  takes  effect  as  of  the  time  when  the  endorse- 
ment is  actually  made. 
1932  Code,  §  6800;  Civ.  C.  '22,  §  3700;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found  plaintiff  after  maturity,  plaintiff  was  not 

therein.  a  holder  in  due  course  and  took  subject 

Where  plaintiff's   transferror  acquired  to  equities  of  maker  and  surety.  Folk  v. 

order  note  before  maturity  without  in-  Felder,  168  S.  C.  103,  167  S.  E.  27. 
dorsement  of  payee,  and  transferred  to 

§  6801.  Instruments  may  be  reissued. — Where  an  instrument  is  negotiated 
back  to  a  prior  party,  such  party  may,  subject  to  the  provisions  of  this 
article,  reissue  and  further  negotiate  the  same.  But  he  is  not  entitled  to  en- 
force payment  thereof  against  any  intervening  party  to  whom  he  was  per- 
sonally liable. 
1932  Code,  §  6801;  Civ.  C.  '22,  §  3701;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 
§  6802.     Rights  of  the  holder. — The  holder  of  a  negotiable  instrument  may 
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sue  thereon  in  his  own  name,  and  payment  to  him  in  due  course  discharges 
the  instrument. 

1932  Code,  §  6802;  Civ.  C.  '22,  §  3702;  1914  (28)  668. 

See   note   to    §    6752   and   cases    found      therein. 

§  6803.  Holder  in  due  course. — A  holder  in  due  course  is  a  holder  who  has 
taken  the  instrument  under  the  following  conditions: 

(1)  That  it  is  complete  and  regular  upon  its  face; 

(2)  That  he  became  the  holder  of  it  before  it  was  overdue,  and  without 
notice  that  it  had  been  previously  dishonored,  if  such  was  the  fact; 

(3)  That  he  took  it  in  good  faith  and  for  value; 

(4)  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice  of  any  in- 
firmity in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  it. 

1932  Code,  §  6803;  Civ.  C.  '22,  §  3703;  1914  (28)  668. 

See   notes   to    §    6752    §    6800   and   cases  course"  of  notes,  free  from  defense  that 

found  therein.  manufacturer   had   delivered   lumber   in 

Whether  notes  showing  alteration   are  payment  of  notes,  in  absence  of  proof  of 

held  in  due  course  is  a  question  for  jury,  actual   notice   or   knowledge   of  bank  of 

Commercial  Security  Co.  v.  Donald  Drug  defect  of  title  at  time  it  paid  value  for  the 

Co.,  115  S.  C.  48,  104  S.  E.  312.  notes.   Continental  Illinois  Nat.   Bank  & 

Holder  of  note  and  collateral  executed  Trust  Co.   v.   Hendrix   Mill  and  Lumber 

by  president  of  bank  in  bank  examiner's  Co.,  186  S.  C.  268,  195  S.  E.  562. 

hands  without  his  Consent  not  holder  in  Suspicion  is  not  notice. — To  defeat  the 

due  course. — Payee  of  note  executed  by  rights  of  a  bona  fide  holder  for  value  of 

president  of  bank  in  hands  of  bank  ex-  commercial    paper,    something    more    is 

aminer  without  his  consent  and  secured  required  than  proof  of  facts  and  circum- 

by  collateral  delivered  to  bank  on  condi-  stances  which  merely  give  rise  to  sus- 

tion  that  it  reopen,   fhe  bank  failing  to  picion,  or  which  may  be  sufficient  to  put 

reopen,    held    not    to    be    holder    in    due  a  prudent  person  on  inquiry.  There  must 

course,  as  payee  knew  of  the  facts  and  be  proof  of  actual  notice  or  knowledge 

circumstances  under  which  the  note  and  of  the  defect  in  title,  or  bad  faith  on  the 

collateral   were   delivered   to   the   bank,  part  of  the  holder  at  the  time  he  pur- 

and    further    payee    was    charged    with  chased    the    paper.    Ibid.,    quoting    from 

knowing   the   law   relating   to   banks   in  Citizens'   Bank  v.   Stackhouse,   91   S.   C. 

hands  of  bank  examiner,  Gray  v.  Thomas,  455,  74  S.  E.  977,  40  L.  R.  A.  (N.  S.)  454. 

163  S.  C.  421,  161  S.  E.  743.  Applied  as  to  subd.   (2),  in  Bennett  v. 

Notice  of  defect  of  title.— Where  manu-  Ott,   141   S.  C.   397,   139   S.   E.   853;   as  to 

facturer    sold    lumber    to    dealer    over  liability  of  indorser  on  check,  in  Central 

period   of  years   by   method   of   dealing  Nat.  Bank  v.  Kehoe,  132  S.  C.  94,  128  S. 

whereby  dealer  before   shipment  would  E.  861;  as  to  "notice"  in  Charleston  Paint 

make  money  advances,  which  were  evi-  Co.  v.  Exchange  Banking,  etc.,  Co.,  129  S. 

denced  by  manufacturer's  notes,  most  of  C.  290,   123  S.  E.   830;   Farr-Barnes  Lbr. 

which  were  paid  by  shipments  of  lumber,  Co.  v.  St.  George,  128  S.  C.  67,  122  S.  E. 

but  a  few  of  which  were  paid  by  manu-  24;  Citizen's  Bank  v.  Stackhouse,  91   S. 

facturer  when  forwarded  by  bank  for  C.  455,  74  S.  E.  977,  40  L.  R.  A.  (U.  S.)  454. 
collection,   bank  was   a   "holder   in   due 

§  6804.     When  not  deemed  holder  in  due  course. — Where  an  instrument 
payable  on  demand  is  negotiated  an  unreasonable  length  of  time  after  its 
issue,  the  holder  is  not  deemed  a  holder  in  due  course. 
1932  Code,  §  6804;  Civ.  C.  '22,  §  3704;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6805.  Notice  of  infirmity. — Where  the  transferee  receives  notice  of  any 
infirmity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating 
the  same  before  he  has  paid  the  full  amount  agreed  to  be  paid  therefor,  he 
will  be  deemed  a  holder  in  due  course  only  to  the  extent  of  the  amount 
theretofore  paid  by  him. 
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1932  Code,  §  6805;  Civ.  C.  '22,  §  3705;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  given  on  discounting  a  note,  after  notice 

therein.  of  defense  claimed  by  the  maker,  is  not  a 

Notice  of  defense  claimed  by  maker. —  holder  in  due  course.   Citizens'   Bank  v. 

A  bank  paying  a  certificate  of  deposit  White,  132  S.  C.  295,  128  S.  E.  27. 

§  6806.  Defective  title. — The  title  of  a  person  who  negotiates  an  instru- 
ment is  defective  within  the  meaning  of  this  article  when  he  obtained  the 
instrument,  or  any  signature  thereto,  by  fraud,  duress,  or  force  and  fear, 
or  other  unlawful  means,  or  for  an  illegal  consideration,  or  when  he  nego- 
tiates it  in  breach  of  faith,  or  under  such  circumstances  as  amount  to  a 
fraud. 
1932  Code,  §  6806;  Civ.  C.  '22,  §  3706;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  feree's  procurement  of  a  promissory  note 

therein.  will  vitiate  the  title  thereto,  even  though 

Effect    of    fraud    in    Procurement. — In  it  was  acquired  before  maturity.  Marston 

view   of  this   section   fraud   in   a   trans-  v.  Rivers,  138  S.  C.  295,  136  S.  E.  222. 

§  6807.  Notice  of  infirmity. — To  constitute  notice  of  an  infirmity  in  the 
instrument  or  defect  in  the  title  of  the  person  negotiating  the  same,  the 
person  to  whom  it  is  negotiated  must  have  had  actual  knowledge  of  the 
infirmity  or  defect,  or  knowledge  of  such  facts  that  his  action  in  taking  the 
instrument  amounted  to  bad  faith. 

1932  Code,  §  6807;  Civ.  C.  '22,  §  3707;  1914  (28)  668. 

See  notes  to  §  6752  and  §  6803  and  cases  S.  C.  508,  133  S.  E.  467. 
found  therein.  "Bad  Faith". — In  considering  this  sec- 
Failure  of  Consideration. — Where  sub-  tion  and  section  6803  Associate  Justice 
tenant's  rent  note  indorsed,  "This  note  is  Bonham  (then  Circuit  Judge)  had  the 
given  for  rent  (on  particular  land),"  was  following  to  say  which  was  affirmed  by 
indorsed  by  tenant  to  bank,  and  where  Supreme  Court:  I  do  not  understand  that 
landlord  thereafter  on  tenant's  non-pay-  the  term  "bad  faith"  as  used  in  this  sec- 
ment  of  rent  levied  on  all  crops  includ-  tion  is  synonymous  with  actual  fraud  and 
ing  crop  of  sub-tenant,  thereby  causing  dishonesty,  but  with  a  lack  of  frankness 
a  failure  of  consideration  for  sub-tenant's  and  perfectly  fair  dealing  by  which  the 
note,  the  defense  of  failure  of  considera-  purchaser  of  the  instrument  got  an  un- 
tion  was  not  available  in  action  by  bank  fair,  an  unconscionable  advantage.  Gray 
which  took  without  notice  of  any  in-  v.  Thomas,  et  al.,  163  S.  C.  421,  161  S.  E. 
firmity,  within  the  meaning  of  this  sec-  743. 
tion.  Home  Bank,  etc.,  Co.  v.  Davis,  134 

§  6808.  Holder  in  due  course  free  from  defects. — A  holder  in  due  course 
holds  the  instrument  free  from  any  defect  of  title  of  prior  parties,  and  free 
from  defenses  available  to  prior  parties  among  themselves,  and  may  en- 
force payment  of  the  instrument  for  the  full  amount  thereof  against  all 
parties  liable  thereon. 
1932  Code,  §  6808;  Civ.  C.  '22,  §  3708;  1914  (28)  668. 

See  notes  to  §  6752  and  §  6803  and  cases      found  therein. 

§  6809.  Holder  not  in  due  course  subject  to  defenses. — In  the  hands  of  any 
holder  other  than  a  holder  in  due  course,  a  negotiable  instrument  is  sub- 
ject to  the  same  defenses  as  if  it  were  nonnegotiable.  But  a  holder  who  de- 
rives his  title  through  a  holder  in  due  course,  and  who  is  not  himself  a  party 
to  any  fraud  or  illegality  affecting  the  instrument,  has  all  the  rights  of  such 
former  holder  in  respect  to  all  parties  prior  to  the  latter. 
1932  Code,  §  6809;  Civ.  C.  '22,  §  3709;  1914  (28)  668. 
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See  notes  to  §  6752  and  section  6800 
and  cases  found  therein. 

Holder  in  due  course. — Under  this  sec- 
tion, where  plaintiffs  transferor  was  a 
holder  in  due  course,  plaintiff  has  all  the 
rights  of  such  a  holder,  provided  it  was 
not  not  a  party  to  any  fraud  or  illegality 
affecting  the  instrument.  Farr-Barnes 
Lbr.  Co.  v.  St.  George,  128  S.  C.  67, 
122  S.  E.  24.  City  of  Florence  v.  Ander- 
son, 95  F.  (2d)  777.  See  §  6752  and  note. 

When  holder  subject  to  existing  de- 
fenses.— Where  buyer  of  land  gave  a 
mortgage  to  a  third  person,  who  agreed 
to  finance  purchase  and  pay  an  out- 
standing mortgage,  but  he  took  assign- 
ment of  the  outstanding  mortgage  in- 
stead,   the   mortgage   was   thereby   paid 


and  became  dead,  and  one  to  whom  it 
was  subsequently  assigned  after  matur- 
ity took  it  subject  to  existing  defenses. 
Ives  v.  Rutland,  135  S.  C.  173,  133  S.  E. 
539. 

Holder  of  note  secured  by  chattel  mort- 
gage.— One  acquiring  notes,  secured  by 
chattel  mortgage,  from  bank  which  ac- 
quired them  before  maturity,  was  holder 
in  due  course  and  innocent  third  party 
and  hence  not  bound  by  provision  in 
lease  not  actual'y  known  to  holder.  Gen- 
try v.  Recreation,  Inc.,  192  S.  C.  429,  7  S. 
E.  (2d)  63. 

As  to  tax  anticipation  note  issued  by 
city,  see  City  of  Florence  v.  Anderson, 
95  F.  (2d)  777. 


§  6810.  Holder  prima  facie  holder  in  due  course. — Every  holder  is  deemed 
prima  facie  to  be  a  holder  in  due  course;  but  when  it  is  shown  that  the  title 
of  any  person  who  has  negotiated  the  instrument  was  defective,  the  burden 
is  on  the  holder  to  prove  that  he  or  some  person  under  whom  he  claims 
acquired  the  title  as  a  holder  in  due  course.  But  the  last-mentioned  rule 
does  not  apply  in  favor  of  a  party  who  became  bound  on  the  instrument 
prior  to  the  acquisition  of  such  defective  title. 
1932  Code,  §  6810;  Civ.  C.  '22,  §  3710;  1914  (28)  668. 


See  note  to  6752  and  cases  found  there- 
in. 

In  general. — Purchaser  of  note  from 
payee  whose  title  was  clearly  defective 
after  purchaser  had  full  notice  of  mak- 
er's rights  cannot  claim  protection  as 
holder  in  due  course.  Farrow  v.  First 
Nat.  Co.,  158  S.  C.  435,  155  S.  E.  736. 

Burden  of  proof. — Where  title  of  ne- 
gotiating party  to  note  was  defective, 
burden  is  upon  indorsee  to  show  himself 
holder  in  due  course.  Farrow  v.  First 
Nat.  Co.,  158  S.  C.  435,  155  S.  E.  736. 

Evidence. — In  action  for  cancellation 
of  note,  evidence  supported  findings  that 
defendant  purchaser  of  note  was  not 
holder  in  due  course.  Farrow  v.  First 
Nat.  Co.,  158  S.  C.  435,  155  S.  E.  736. 

Possession  of  note  payable  to  order,  not 
indorsed  by  payee,  raises  no  presump- 
tion of  ownership  in  possessor  or  note; 
and  such  ownership  must  be  proved. 
Federal  Intermediate  Credit  Bank  v. 
Carolina   Petroleum   Co.,    154   S.   C.    435, 


151  S.  E.  738. 

But  where  trade  acceptances  are  in 
hands  of  drawer,  he  is  presumed  to  be 
owner  and  ho'der  even  though  they  bear 
drawer's  indorsement  to  trust  company 
and  no  reindorsement  is  shown.  Asso- 
ciated Seed  Growers,  Inc.  v.  South  Caro- 
lina Packing  Corporation,  Co-op.,  186  S. 
C.  118,  195  S.  E.  107. 

A  drawer  indorsing  to  trust  company 
without  qualification  trade  acceptances 
which  were  payable  to  drawer  would  be 
presumed  to  have  honored  indorsements 
and  paid  trust  company,  so  as  to  make 
acceptances  due  to  drawer  from  ac- 
ceptor, notwithstanding  that  indorse- 
ments were  not  canceled,  where  accept- 
ances had  been  in  possession  of  drawer's 
counsel  for  two  years  or  more  prior  to 
trial  and  trust  company  claimed  no  in- 
terest in  them.  Associated  Seed  Growers 
v.  South  Carolina  Packing  Corporation, 
Co-op.,  186  S.  C.  118;  195  S.  E.  107. 


§  6811.    Contract  of  maker. — The  maker  of  a  negotiable  instrument  by 
making  it  engages  that  he  will  pay  it  according  to  its  tenor;  and  admits  the 
existence  of  the  payee  and  his  then  capacity  to  endorse. 
1932  Code,  §  6811;  Civ.  C.  '22,  §  3711;  1914  (28)  668. 


See  note  to  §  6752  and  cases  found 
therein. 

Presentment  of  note  for  payment  at 
place  specified  is  not  condition  precedent 
to  action  against  maker,  nor  is  it  neces- 


sary in  such  action  that  presentment  be 
pleaded  or  proved.  Federal  Intermediate 
Credit  Bank  v.  Epstin,  151  S.  C.  67,  148 
S.  E.  713. 
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§  6812.  Contract  of  drawer. — The  drawer  by  drawing  the  instrument  ad- 
mits the  existence  of  the  payee  and  his  then  capacity  to  endorse,  and  en- 
gages that  on  due  presentment  the  instrument  will  be  accepted  or  paid,  or 
both,  according  to  its  tenor;  and  that  if  it  be  dishonored,  and  the  necessary 
proceedings  on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to 
the  holder,  or  to  any  subsequent  endorser  who  may  be  compelled  to  pay  it. 
But  the  drawer  may  insert  in  the  instrument  an  express  stipulation  nega- 
tiving or  limiting  his  own  liability  to  the  holder. 
1932  Code,  §  6812;  Civ.  C.  '22,  §  3712;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  ment    be    dishonored    he    will    pay    the 

therein.  amount  thereof  to  the  holder  or  subse- 

Liability  of  Drawer. — The  drawer  of  a  quent  indorser,  who  may  be  compelled  to 

check  or  bill  of  exchange  is  not  primarily  pay  it.  Federal  Intermediate  Credit  Bank 

liable,  but  he  engages  that  if  the  instru-  v.  Epstin,  151  S.  C.  67,  148  S.  E.  713,  715. 

§  6813.  Contract  of  acceptor. — The  acceptor  by  accepting  the  instrument 
engages  that  he  will  pay  it  according  to  the  tenor  of  his  acceptance;  and 
admits: 

(1)  The  existence  of  the  drawer,  the  genuineness  of  his  signature,  and 
his  capacity  and  authority  to  draw  the  instrument;  and 

(2)  The  existence  of  the  payee  and  his  then  capacity  to  endorse. 
1932  Code,  §  6813;  Civ.  C.  '22,  §  3713;  1914  (28)  668. 

Editor's  note. — This  section  is  com-  person  presenting  for  payment,  held  to 
monly  thought  to  codify  the  doctrine  of  mislead  drawee.  Ford  &  Co.  v.  People's 
Price  v.  Neal,  3  Burr  1355  (K.  B.,  1762),  Bank  of  Orangeburg  (1906),  74  S.  C.  180, 
to  effect  that  drawee  is  conclusively  pre-  54  S.  E.  204,  10  L.  R.  A".  (N.  S.)  63,  114 
sumed  to  know  signature  of  drawer,  thus  Am.  St.  Rep.  986,  7  Ann.  Cas.  744. 
accepts  or  pays  at  his  peril.  The  cases  Where  a  bank  took  a  check  payable  to 
cited  below,  decided  prior  to  adoption  of  itself,  drawn  on  another  bank,  from  a 
N.I.L.,  repudiate  Price  v.  Neal  or  engraft  person  representing  himeslf  to  be  a  de- 
exceptions  to  the  rule.  positor  in  drawee  bank,  without  requir- 

Payment  of  forged  draft — recovery  by  ing  any  identification,  such  action  was 

drawee. — Drawee,     paying     draft     with  negligence  misleading  drawee  bank  into 

forged   drawer's   signature,   can   recover  paying,  and  drawee  bank  can  recover  the 

payment  upon  discovery  of  the  forgery,  payment   upon   discovery   that   drawer's 

unless  holder  can  show  he  did  nothing  signature  was  a  forgery.  Newberry  Sav- 

to  mislead  drawee  in  making  payment  ings  Bank  v.  Bank  of  Columbia   (1912), 

without  investigation  of  genuineness  of  91   S.  C.  294,  74  S.  E.  615,  38  L.  R.  A. 

signature.   Unrestricted  endorsement  by  (N.  S.)  1200. 

§  6814.    What  constitutes  endorsement. — A  person  placing  his  signature 
upon  an  instrument  otherwise  than  as  maker,  drawer,  or  acceptor  is  deemed 
to  be  an  endorser,  unless  he  clearly  indicates  by  appropriate  words  his  in- 
tention to  be  bound  in  some  other  capacity. 
1932  Code,  §  6814;  Civ.  C.  '22,  §  3714;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6815.  Signature  in  blank  before  delivery. — Where  a  person,  not  other- 
wise a  party  to  an  instrument,  places  thereon  his  signature  in  blank  before 
delivery,  he  is  liable  as  endorser  in  accordance  with  the  following  rules: 

(1)  If  the  instrument  is  payable  to  the  order  of  a  third  person,  he  is  lia- 
ble to  the  payee  and  to  all  subsequent  parties; 

(2)  If  the  instrument  is  payable  to  the  order  of  the  maker  or  drawer,  or 
is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent  to  the  maker  or 
drawer; 
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(3)  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable  to  all 
parties  subsequent  to  the  payee. 

1932  Code,  §  6815;  Civ.  C.  '22,  §  3715;  1914  (28)  668. 

See   note   to    §    6752   and  cases   found  signing  a  note  in  blank  before  delivery  is 

therein.  liable  as  indorser.  Norwood  Nat.  Bank  v. 

Signing  note  in  blank.— Under  this  sec-  Piedmont  Pub.  Co.,   106  S.  C.  472,  91  S. 

tion  and  the  section  preceding  a  person  E.  866. 

§  6816.  What  endorser  warrants. — Every  person  negotiating  an  instru- 
ment by  delivery  or  by  a  qualified  endorsement,  warrants: 

(1)  That  the  instrument  is  genuine  and  in  all  respects  what  it  purports 
to  be: 

(2)  That  he  has  a  good  title  to  it; 

(3)  That  all  prior  parties  had  capacity  to  contract; 

(4)  That  he  has  no  knowledge  of  any  fact  which  would  impair  the  valid- 
ity of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  extends  in 
favor  of  no  holder  other  than  the  immediate  transferee. 

The  provisions  of  subdivision  three  do  not  apply  to  persons  negotiating 
public  or  corporate  securities,  other  than  bills  and  notes. 

1932  Code,  §  6816;  Civ.  C.  '22,  §  3716;  1914  (28)  668. 

See  note  to  section  6752  and  cases  Statute  of  limitations. — Liability  of  in- 
found  therein.  dorsers   of  note  secured   by   real   estate 

Indorser  has  no  right  to  set  up  collat-  mortgage,    to    their    knowledge,    is    gov- 

eral  agreement  with  indorsee  as  defense  erned    by    20-year    statute    of    limitation 

to  action  by  subsequent  holder  in  due  period,  not  6-year  statute.  Scovill,  et  al. 

course    to    foreclose    mortgage    securing  v.  Johnson,  et  al.,  190  S.  C.  457,  3  S.  E. 

note.  Lower  Main  Street  Bank  v.  Parker,  (2d)  543. 
189  S.  C.  320,  1  S.  E.  (2d)  181. 

§  6817.  What  endorser  without  qualification  warrants. — Every  endorser 
who  endorses  without  qualification,  warrants  to  all  subsequent  holders  in 
due  course: 

(1)  The  matters  and  things  mentioned  in  subdivisions  one,  two  and  three 
of  the  next  preceeding  section;  and 

(2)  That  the  instrument  is  at  the  time  of  his  endorsement  valid  and  sub- 
sisting. 

And,  in  addition,  he  engages  that  on  the  due  presentment,  it  shall  be  ac- 
cepted or  paid,  or  both,  as  the  case  may  be,  according  to  its  tenor;  and  that 
if  it  be  dishonored,  and  the  necessary  proceedings  on  dishonor  be  duly 
taken,  he  will  pay  the  amount  thereof  to  the  holder,  or  to  any  subsequent 
endorser  who  may  be  compelled  to  pay  it. 

1932  Code,  §  6817;  Civ.  C.  '22,  §  3717;  1914  (28)  668. 

See  notes  to  §  6752  and  §  6816  and  cases  Applied  in  Central  Nat.  Bank  v.  Ke- 
found   therein.  hoe,  132  S.  C.  94,  128  S.  E.  861. 

§  6818.  Liabilities  of  endorser. — Where  a  person  places  his  endorsement 
on  an  instrument  negotiable  by  delivery  he  incurs  all  the  liabilities  of  an 
endorser. 

1932  Code,  §  6818;  Civ.  C.  '22,  §  3718;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 
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§  6819.  Liability  as  between  endorsers. — As  respects  one  another,  en- 
dorsers are  liable  prima  facie  in  the  order  in  which  they  endorse;  but  evi- 
dence is  admissable  to  show  that  as  between  or  among  themselves  they 
have  agreed  otherwise.  Joint  payees  or  joint  endorsers  who  endorse  are 
deemed  to  endorse  jointly  and  severally. 
1932  Code,  §  6819;  Civ.  C.  '22,  §  3719;  1914  (28)  668. 

See   note   to    §    6752    and   cases   found      therein. 

§  6820.     Agent's   negotiation   without   endorsement. — Where   a   broker   or 
other  agent  negotiates  an  instrument  without  endorsement,  he  incurs  all 
the  liabilities  prescribed  by  section  6806,  unless  he  discloses  the  name  of 
his  principal,  and  the  fact  that  he  is  acting  only  as  agent. 
1932  Code,  §  6820;  Civ.  C.  '22,  §  3720;  1914  (28)  668. 

See   note   to    §   6752    and   cases   found      therein. 

§  6821.  Presentment  for  payment. — Presentment  for  payment  is  not  nec- 
essary in  order  to  charge  the  person  primarily  liable  on  the  instrument;  but 
if  the  instrument  is,  by  its  terms,  payable  at  a  special  place,  and  he  is  able 
and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness  are 
equivalent  to  a  tender  of  payment  upon  his  part.  But  except  as  herein  oth- 
erwise provided,  presentment  for  payment  is  necessary  in  order  to  charge 
the  drawer  and  endorsers. 
1932  Code,  §  6821;  Civ.  C.  '22,  §  3721;  1914  (28)  668. 

See   note   to    §    6752    and   cases   found  funds    on   deposit   at   maturity   to   meet 

therein.  payment,  resulting  in  loss  by  reason  of 

Failure  to  present  note  for  payment  at  subsequent  failure  of  the  bank.  Federal 

bank. — The  failure  of  a  holder  to  present  Intermediate  Credit  Bank  v.  Epstin,  151 

a  note  for  payment  at  a  bank  at  maturity  S.  C.  67,  148  S.  E.  713. 
does  not  preclude  recovery  against  the         Applied  in  Rainwater  v.  Crider,  127  S. 

makers,    though    there    were    sufficient  C.  346,  121  S.  E.  262. 

§  6822.  When  presentment  made. — Where  the  instrument  is  not  payable 
on  demand,  presentment  must  be  made  on  the  day  it  falls  due.  Where  it 
is  payable  on  demand,  presentment  must  be  made  within  a  reasonable  time 
after  its  issue,  except  that  in  case  of  a  bill  of  exchange,  presentment  for 
payment  will  be  sufficient  if  made  within  a  reasonable  time  after  the  last 
negotiation  thereof. 
1932  Code,  §  6822;  Civ.  C.  '22,  §  3722;  1914  (28)  668. 

See  note   to   §    6752   and   cases   found      therein. 

§  6823.    When  presentment  sufficient. — Presentment  for  payment,   to  be 
sufficient,  must  be  made: 

(1)  By  the  holder,  or  by  some  person  authorized  to  receive  payment  on 
his  behalf; 

(2)  At  a  reasonable  hour  on  a  business  day; 

(3)  At  a  proper  place  as  herein  defined; 

(4)  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is  absent 
or  inaccessible,  to  any  person  found  at  the  place  where  the  presentment 
is  made. 

1932  Code,  §  6823;  Civ.  C.  '22,  §  3723;  1914  (28)  668. 

See  note   to    §    6752    and   cases   found      therein. 
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5  6824.    Place  of  presentment. — Presentment  for  payment  is  made  at  the 
proper  place: 

(1)  Where  a  place  of  payment  is  specified  in  the  instrument  and  it  is  there 
presented; 

(2)  Where  no  place  of  payment  is  specified,  but  the  address  of  the  person 
to  make  payment  is  given  in  the  instrument  and  it  is  there  presented; 

(3)  Where  no  place  of  payment  is  specified  and  no  address  is  given  and 
the  instrument  is  presented  at  the  usual  place  of  business  or  residence  of 
the  person  to  make  payment; 

(4)  In  any  other  case  if  presented  to  the  person  to  make  payment  wherev- 
er he  can  be  found,  or  if  presented  at  his  last  known  place  of  business  or 
residence. 

1932  Code,  §  6824;  Civ.  C.  '22,  §  3724;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6825.     Instrument  to  be  exhibited. — The  instrument  must  be  exhibited 
to  the  person  from  whom  payment  is  demanded,  and  when  it  is  paid  must 
be  delivered  up  to  the  party  paying  it. 
1932  Code,  §  6825;  Civ.  C.  '22,  §  3725;  1914  (28)  668. 

§  6826.  Payable  at  bank. — Where  the  instrument  is  payable  at  a  bank, 
presentment  for  payment  must  be  made  during  banking  hours,  unless  the 
person  to  make  payment  has  no  funds  there  to  meet  it  at  any  time  during 
the  day,  in  which  case  presentment  at  any  hour  before  the  bank  is  closed 
on  that  day  is  sufficient. 
1932  Code,  §  6826;  Civ.  C.  '22,  §  3726;  1914  (28)  668. 

See  note   to   §    6752   and   cases   found      therein. 

§  6827.  No  place  of  payment  specified. — Where  the  person  primarily  li- 
able on  the  instrument  is  dead,  and  no  place  of  payment  is  specified,  pre- 
sentment for  payment  must  be  made  to  his  personal  representative  if  such 
there  be,  and  if,  with  the  exercise  of  reasonable  diligence,  he  can  be  found. 
1932  Code,  §  6827;  Civ.  C.  '22,  §  3727;  1914  (28)  668. 

See  note  to   §    6752   and   cases   found      therein. 

§  6828.    When  persons  liable  as  partners. — Where  the  persons  primarily 
liable  on  the  instrument  are  liable  as  partners,  and  no  place  of  payment  is 
specified,  presentment  for  payment  may  be  made  to  any  one  of  them,  even 
though  there  has  been  a  dissolution  of  the  firm. 
1932  Code,  §  6828;  Civ.  C.  '22,  §  3728;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6829.     Several  liable. — Where  there  are  several  persons,  not  partners, 
primarily  liable  on  the  instrument,  and  no  place  of  payment  is  specified, 
presentment  must  be  made  to  them  all. 
1932  Code,  §  6829;  Civ.  C.  '22,  §  3729;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6830.     When  presentment  not  required. — Presentment  for  payment  is  not 
required  in  order  to  charge  the  drawer  where  he  has  no  right  to  expect  or 
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require  that  the  drawee  or  acceptor  will  pay  the  instrument. 
1932  Code,  §  6830;  Civ.  C.  '22,  §  3730;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6831.  Further  instances. — Presentment  for  payment  is  not  required 
in  order  to  charge  an  endorser  where  the  instrument  was  made  or  accept- 
ed for  his  accommodation,  and  he  has  no  reason  to  expect  that  the  instru- 
ment will  be  paid  if  presented. 

1932  Code,  §  6831;  Civ.  C.  '22,  §  3731;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found         Applied    in    Martin    v.    Traxler    Real 
therein.  Estate  Co.,  140  S.  C.  505,  139  S.  E.  165. 

§  6832.  Delay  in  presentment. — Delay  in  making  presentment  for  pay- 
ment is  excused  when  the  delay  is  caused  by  circumstances  beyond  the 
control  of  the  holder,  and  not  imputable  to  his  default,  misconduct,  or  neg- 
ligence. When  the  cause  of  delay  ceases  to  operate,  presentment  must  be 
made  with  reasonable  diligence. 

1932  Code,  §  6832;  Civ.  C.  '22,  §  3732;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6833.  When  dispensed  with. — Presentment  for  payment  is  dispensed 
with: 

(1)  Where  after  the  exercise  of  reasonable  diligence  presentment  as  re- 
quired by  this  article  cannot  be  made; 

(2)  Where  the  drawee  is  a  fictitious  person; 

(3)  By  waiver  of  presentment,  express  or  implied. 
1932  Code,  §  6833;  Civ.  C.  '22,  §  3733;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found         Applied  in  Owings  v.  Davenport,  143  S. 
therein.  C.  386,  141  S.  E.  602. 

§  6834.  When  dishonored  by  nonpayment. — The  instrument  is  dishonor- 
ed by  nonpayment  when: 

(1)  It  is  duly  presented  for  payment  and  payment  is  refused  or  cannot  be 
obtained;  or 

(2)  Presentment  is  excused  and  the  instrument  is  overdue  and  unpaid. 
1932  Code,  §  6834;  Civ.  C.  '22,  §  3734;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6835.     Right  of  holder  on  dishonor. — Subject  to  the  provisions  of  this  ar- 
ticle, when  the  instrument  is  dishonored  by  nonpayment,  an  immediate 
right  of  recourse  to  all  parties  secondarily  liable  thereon  accrues  to  the 
holder. 
1932  Code,  §  6835;  Civ.  C.  '22,  §  3735;  1914  (28)  668. 

See  note  to   §    6752   and   cases   found  by   payee  against   indorsee,   in   view   of 

therein.  this   section.   Owings   v.   Davenport,    143 

Negligence  of  Payee  no  defense  in  ac-  S.  C.  386,  141  S.  E.  602. 

tion    against    indorsee. — Negligence    and  Applied  in  Home  Bank  v.  Mixon,   128 

laches   of  payee   in   not   collecting   note  S.  C.  310,  121  S.  E.  787. 
from  the  maker  is  no  defense,  in  action 

§  6836.     Payable  without  grace. — Every  negotiable  instrument  is  payable 
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at  the  time  fixed  therein  without  grace.  When  day  of  maturity  falls  upon 
Sunday,  or  a  holiday,  the  instrument  is  payable  on  the  next  succeeding 
business  day.  Instruments  falling  due  on  Saturday  are  to  be  presented  for 
payment  on  the  next  succeeding  business  day,  except  that  instruments 
payable  on  demand  may,  at  the  option  of  the  holder,  be  presented  for  pay- 
ment before  twelve  o'clock  noon  on  Saturday  when  that  entire  day  is  not 
a  holiday. 

1932  Code,  §  6836;  Civ.  C.  '22,  §  3736;  Civ.  C.  '12,  §  2529;  Civ.  C.  '02,  §  1671;  G.  S. 
1297;  R.  S.  1399;  1748  (11)  512;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found      therein. 

§  6837.     Payable  at  iixed  period. — Where  the  instrument  is  payable  at  a 
fixed  period  after  date,  after  sight,  or  after  the  happening  of  a  specified 
event,  the  time  of  payment  is  determined  by  excluding  the  day  from  which 
the  time  is  to  begin  to  run,  and  by  including  the  date  of  payment. 
1932  Code,  §  6837;  Civ.  C.  '22,  §  3737;  1914  (28)  C68. 

See   note   to   §    6752   and   cases   found      therein. 

§  6838.     When  payable  at  bank  —  order  to  pay. — Where  the  instrument  is 
made  payable  at  a  bank  it  is  equivalent  to  an  order  to  the  bank  to  pay  the 
same  for  the  account  of  the  principal  debtor  thereon. 
1932  Code,  §  6838;  Civ.  C.  '22,  §  3738;  1914  (28)  668. 

See   note   to    §    6752    and   cases    found      Credit  Bank  v.  Epstin,  151  S.  C.  67,  148  S. 
therein.  E.  713. 

See    generally,    Federal    Intermediate 

§  6839.     When  payment  made  in  due  course. — Payment  is  made  in  due 
course  when  it  is  made  at  or  after  the  maturity  of  the  instrument  to  the 
holder  thereof  in  good  faith  and  without  notice  that  his  title  is  defective. 
1932  Code,  §  6839;  Civ.  C.  '22,  §  3739;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  on  discounting  a  note,  after  notice  of  de- 

therein.  fense   claimed   by   the   maker,    is   not   a 

Effect  of  notice  of  defense  claimed. — A  holder  in  due  course.   Citizens'   Bank  v. 

bank  paying  a  certificate  of  deposit  given  White,  132  S.  C.  295,  128  S.  E.  27. 

§  6840.  Notice  of  dishonor. — Except  as  herein  otherwise  provided,  when 
a  negotiable  instrument  has  been  dishonored  by  nonacceptance  or  nonpay- 
ment, notice  of  dishonor  must  be  given  to  the  drawer  and  to  each  endorser, 
and  any  drawer  or  endorser  to  whom  such  notice  is  not  given  is  discharged. 
1932  Code,  §  6840;  Civ.  C.  '22,  §  3740;  Civ.  C.  '12,  §§  2524,  2525;  Civ.  C.  '02,  §§  1666, 
1667;  G.  S.  1292,  1293;  R.  S.  1394,  1395;  1712  (2)  545,  546;  1914  (28)  668. 

See  note  to    §    6752   and   cases   found  of    presentment    for    payment    and    dis- 

therein.  charge  was  ever  given  to  her,  puts  in  is- 

Limited  liability  of  indorser. — The  lia-  sue  facts  essential  to  recovery.  Rainwater 

bility  of  an  indorser  is  limited,  and  de-  v.  Crider,  127  S.  C.  346,  121  S.  E.  262. 

pends  on  strict  compliance  with  this  and  See    Generally,    Bank    v.    Stinenetz,    1 

the    following    sections.     Ross    v.    Rain-  Hill  44. 

water,  133  S.  C.  315,  131  S.  E.  41.  Applied   in   Commercial   Nat.   Bank   v. 

Answer    of    indorser    raising    issue. —  Ashley  Corp.,  133  S.  C.  304,  130  S.  E.  890; 

In  an  action  on  a  note,  an  answer  of  de-  Central  Nat.  Bank  v.  Kehoe,   132  S.  C. 

fendant  indorser,  alleging  that  no  notice  94,  128  S.  E.  861. 

§  6841.  To  whom  given. — The  notice  may  be  given  by  or  on  behalf  of  the 
holder,  or  on  behalf  of  any  party  to  the  instrument  who  might  be  compelled 
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to  pay  it  to  the  holder,  and  who,  upon  taking  it  up,  would  have  a  right  to 
reimbursement  from  the  party  to  whom  the  notice  is  given. 
1932  Code,  §  6841;  Civ.  C.  *22,  §  3741;  1712  (2)  545,  546;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

5  6842.    Same. — Notice  of  dishonor  may  be  given  by  an  agent  either  in  his 
own  name  or  in  the  name  of  any  party  entitled  to  give  notice,  whether  that 
party  be  his  principal  or  not. 
1932  Code,  §  6842;  Civ.  C.  '22,  §  3742;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

I  6843.     To  whose  benefit  notice  enures. — Where  notice  is  given  by  or  on 
behalf  of  the  holder,  it  enures  for  the  benefit  of  all  subsequent  holders  and 
all  prior  parties  who  have  a  right  of  recourse  against  the  party  to  whom  it 
is  given. 
1932  Code,  §  6843;  Civ.  C.  '22,  §  3743;  1914  (28)  668. 

See  note  to   §    6752   and   cases   found      therein. 

i  6844.    Same. — Where  notice  is  given  by  or  on  behalf  of  a  party  entitled 
to  give  notice,  it  enures  for  the  benefit  of  the  holder  and  all  parties  sub- 
sequent to  the  party  to  whom  notice  is  given. 
1932  Code,  §  6844;  Civ.  C.  '22,  §  3744;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

i  6845.  When  agent  may  give  notice. — Where  the  instrument  has  been 
dishonored  in  the  hands  of  an  agent,  he  may  either  himself  give  notice  to 
the  parties  liable  thereon,  or  he  may  give  notice  to  his  principal.  If  he 
give  notice  to  his  principal,  he  must  do  so  within  the  same  time  as  if  he 
were  the  holder,  and  the  principal  upon  the  receipt  of  such  notice  has  him- 
self the  same  time  for  giving  notice  as  if  the  agent  had  been  an  independ- 
ent holder. 
1932  Code,  §  6845;  Civ.  C.  '22,  §  3745;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

5  6846.  What  constitutes  notice. — A  written  notice  need  not  be  signed 
and  an  insufficient  written  notice  may  be  supplemented  and  validated  by 
verbal  communication.  A  misdescription  of  the  instrument  does  not  vitiate 
the  notice  unless  the  party  to  whom  the  notice  is  given  is  in  fact  misled 
thereby. 
1932  Code,  §  6846;  Civ.  C.  '22,  §  3746;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6847.  May  be  written  or  oral. — The  notice  may  be  in  writing  or  merely 
oral  and  may  be  given  in  any  terms  which  sufficiently  identify  the  instru- 
ment, and  indicate  that  it  has  been  dishonored  by  nonacceptance  or  non- 
payment. It  may  in  all  cases  be  given  by  delivering  it  personally  or 
through  the  mails. 
1932  Code,  §  6847;  Civ.  C.  '22,  §  3747;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 
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§  6848.     To  whom  given. — Notice  of  dishonor  may  be  given  either  to  the 
party  himself  or  to  his  agent  in  that  behalf. 
1932  Code,  §  6848;  Civ.  C.  '22,  §  3748;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6849.  When  party  dead. — When  any  party  is  dead,  and  his  death  is 
known  to  the  party  giving  notice,  the  notice  must  be  given  to  a  personal 
representative,  if  there  be  one,  and  if  with  reasonable  diligence  he  can  be 
found.  If  there  be  no  personal  representative,  notice  may  be  sent  to  the 
last  residence  or  last  place  of  business  of  the  deceased. 
1932  Code,  §  6849;  Civ.  C.  '22,  §  3749;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

$  6850.    When  parties  are  partners. — Where  the  parties  to  be  notified  are 
partners,  notice  to  any  one  partner  is  notice  to  the  firm,  even  though  there 
has  been  a  dissolution. 
1932  Code,  §  6850;  Civ.  C.  '22,  §  3750;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found      therein. 

§  6851.    Notice  to  joint  parties. — Notice  to  joint  parties  who  are  not  part- 
ners must  be  given  to  each  of  them,  unless  one  of  them  has  authority  to 
receive  such  notice  for  the  others. 
1932  Code,  §  6851;  Civ.  C.  '22,  §  3751;  1914  (28)  668. 

See   note   to    §    6752    and    cases    found      therein. 

§  6852.    Notice  to  bankrupts. — Where  a  party  has  been  adjudged  a  bank- 
rupt or  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of  credi- 
tors, notice  may  be  given  either  to  the  party  himself  or  to  his  trustee  or 
assignee. 
1932  Code,  §  6852;  Civ.  C.  '22,  §  3752;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found      therein. 

§  6853.    When  given. — Notice  may  be  given  as  soon  as  the  instrument  is 
dishonored;  and  unless  delay  is  excused  as  hereinafter  provided,  must  be 
given  within  the  times  fixed  by  this  article. 
1932  Code,  §  6853;  Civ.  C.  '22,  §  3753;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6854.  Time  within  which  given. — Where  the  person  giving  and  the  per- 
son to  receive  notice  reside  in  the  same  place,  notice  must  be  given  within 
the  following  times: 

(1)  If  given  at  the  place  of  business  of  the  person  to  receive  notice,  it 
must  be  given  before  the  close  of  business  hours  on  the  day  following; 

(2)  If  given  at  his  residence,  it  must  be  given  before  the  usual  hours  of 
rest  on  the  day  following; 

(3)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to 
reach  him  in  usual  course  on  the  day  following. 

1932  Code,  §  6854;  Civ.  C.  '22,  §  3754;  1914  (28)  668. 
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See   note   to   §    6752   and   cases   found  tion  is  complied  with  where  an  exten- 

therein.  sion   of  time  for  payment   was   refused 

Burden  of  proving  notice. — The  holder  one  indorser,  and  notices  mailed  to  reach 

of  a  bill  has  the  burden  of  proving  notice  both  indorsers  in  the  usual  course  on  the 

to    drawer    of    drawee's    non-payment,  day  after  maturity.  Norwood  Nat.  Bank 

Jones  v.  Carolina  Nat.  Bank,  114  S.  C.  11,  v.  Piedmont  Pub.  Co.,   106  S.  C.  472,  91 

103   S.   E.   27.  S.  E.  866. 

Sufficiency    of    compliance. — This    sec- 

§  6855.  Where  parties  reside  in  different  places. — Where  the  person  giving, 
and  the  person  to  receive  notice  reside  in  different  places,  the  notice  must 
be  given  within  the  following  times: 

(1)  If  sent  by  mail,  it  must  be  deposited  in  the  postoffice  in  time  to  go  by 
mail  the  day  following  the  day  of  dishonor,  or  if  there  be  no  mail  at  a  con- 
venient hour  on  that  day,  by  the  next  mail  thereafter; 

(2)  If  given  otherwise  than  through  the  postoffice,  then  within  the  time 
that  notice  would  have  been  received  in  due  course  of  mail,  if  it  had  been 
deposited  in  the  postoffice  within  the  time  specified  in  the  last  subdivision. 

1932  Code,  §  6855;  Civ.  C.  '22,  §  3755;  1914  (28)  668. 

See  note   to    §    6752   and   cases   found      therein. 

§  6856.     Notice  deposited  in  postoffice. — Where  notice  of  dishonor  is  duly 
addressed  and  deposited  in  the  postoffice,  the  sender  is  deemed  to  have 
given  due  notice,  notwithstanding  any  miscarriage  in  the  mails. 
1932  Code,  §  6856;  Civ.  C.  '22,  §  3756;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6857.    When  deemed  deposited. — Notice  is  deemed  to  have  been  deposit- 
ed in  the  postoffice  when  deposited  in  any  branch  postoffice  or  in  any  letter 
box  under  the  control  of  the  postoffice  department. 
1932  Code,  §  6857;  Civ.  C.  '22,  §  3757;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6858.     Receipt  of  notice. — Where  a  party  receives  notice  of  dishonor,  he 
has,  after  the  receipt  of  such  notice,  the  same  time  for  giving  notice  to 
antecedent  parties  that  the  holder  has  after  the  dishonor. 
1932  Code,  §  6858;  Civ.  C.  '22,  §  3758;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6859.  Notice  sent  to  address  given. — Where  a  party  has  added  an  ad- 
dress to  his  signature,  notice  of  dishonor  must  be  sent  to  that  address;  but 
if  he  has  not  given  such  address,  then  the  notice  must  be  sent  as  follows: 

(1)  Either  to  the  postoffice  nearest  to  his  place  of  residence,  or  to  the 
postoffice  where  he  is  accustomed  to  receive  his  letters;  or 

(2)  If  he  live  in  one  place,  and  have  his  place  of  business  in  another, 
notice  may  be  sent  to  either  place;  or 

(3)  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to  the  place 
where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within  the  time 
specified  in  this  article,  it  will  be  sufficient,  though  not  sent  in  accordance 
with  the  requirements  of  this  section. 

1932  Code,  §  6859;  Civ.  C.  '22,  §  3759;  1914  (28)  668. 
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therein. 

§  6860.     Notice  may  be  waived. — Notice  of  dishonor  may  be  waived,  either 
before  the  time  of  giving  notice  has  arrived,  or  after  the  omission  to  give 
due  notice,  and  the  waiver  may  be  express  or  implied. 
1932  Code,  §  6860;  Civ.  C.  '22,  §  3760;  1914  (28)  668. 

See  note  to  §  6752  and  cases  found  Brown,  131  S.  C.  265,  127  S.  E.  365. 
therein.  An  indorser's  offer  to  execute  a  re- 
Evidence  of  waiver. — Evidence  of  prior  newal  note  insufficient  evidence  to  sus- 
course  of  dealing  may  be  sufficient  to  es-  tain  a  finding  of  waiver  of  notice  of 
tablish  a  waiver  of  presentment  and  no-  dishonor.  Farmers',  etc.,  Bank  v.  Brown, 
tice  of  dishonor.  Farmers',  etc.,  Bank  v.  131  S.  C.  265,  127  S.  E.  365. 

§  6861.    When  embodied  in  instrument. — Where  the  waiver  is  embodied  in 
the  instrument  itself,  it  is  binding  upon  all  parties;  but  where  it  is  written 
above  the  signature  of  an  endorser,  it  binds  him  only. 
1932  Code,  §  6861;  Civ.  C.  '22,  §  3761;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6862.  What  waiver  of  protest  deemed. — A  waiver  of  protest,  whether  in 
the  case  of  a  foreign  bill  of  exchange  or  other  negotiable  instrument,  is 
deemed  to  be  a  waiver  not  only  of  a  formal  protest,  but  also  of  present- 
ment and  notice  of  dishonor. 

1932  Code,  §  6862;  Civ.  C.  '22,  §  3762;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6863.  When  dispensed  with. — Notice  of  dishonor  is  dispensed  with  when, 
after  the  exercise  of  reasonable  diligence,  it  cannot  be  given  to  or  does  not 
reach  the  parties  sought  to  be  charged. 

1932  Code,  §  6863;  Civ.  C.  '22,  §  3763;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6864.  Delay  in  notice. — Delay  in  giving  notice  of  dishonor  is  excused 
when  the  delay  is  caused  by  circumstances  beyond  the  control  of  the  hold- 
er and  not  imputable  to  his  default,  misconduct  or  negligence.  When  the 
cause  of  delay  ceases  to  operate,  notice  must  be  given  with  reasonable  dili- 
gence. 
1932  Code,  §  6864;  Civ.  C.  '22,  §  3764;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6865.  When  notice  not  required. — Notice  of  dishonor  is  not  required  to  be 
given  the  drawer  in  either  of  the  following  cases: 

(1)  Where  the  drawer  and  drawee  are  the  same  person; 

(2)  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  a  ca- 
pacity to  contract; 

(3)  Where  the  drawer  is  the  person  to  whom  the  instrument  is  presented 
for  payment; 

(4)  Where  the  drawer  has  no  right  to  expect  to  require  that  the  drawee 
or  acceptor  will  honor  the  instrument; 

(5)  Where  the  drawer  has  countermanded  payment. 
1932  Code,  §  6865;  Civ.  C.  '22,  §  3765;  1914  (28)  668. 
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See   note   to    §    6752   and   cases   found      therein. 

§  6866.     Other  instances  when  notice  not  required. — Notice  of  dishonor  is 
not  required  to  be  given  to  an  endorser  in  either  of  the  following  cases: 

(1)  Where  the  drawee  is  a  fictitious  person  or  a  person  not  having  ca- 
pacity to  contract,  and  the  endorser  was  aware  of  the  fact  at  the  time  he 
endorsed  the  instrument; 

(2)  Where  the  endorser  is  the  person  to  whom  the  instrument  is  pre- 
sented for  payment; 

(3)  Where  the  instrument  was  made  or  accepted  for  his  accommodation. 
1932  Code,  §  6866;  Civ.  C.  '22,  §  3766;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found  as  a  suit  for  reformation,  to  show  that 

therein.  apparent  endorsers  were  actually  mak- 

See  generally,  Commercial  Nat.  Bank  ers,   and   thus   were   not   discharged   by 

v.  Ashley  Corp.,  133  S.  C.  304,  130  S.  E.  failure   to   give   notice.    The    concurring 

890.  opinion  points  out  that  no  reformation  is 

Endorsers    actually    makers. — Johnson  necessary  in  such  case  and  that  the  mat- 

v.  Johnson,  160  S.  C.  307,  158  S.  E.  258,  ter  can  be  proved  by  parol  evidence, 
was  treated  by  the  majority  of  the  court 

§  6867.    Subsequent   notices. — Where   due  notice  of  dishonor   by   nonac- 
ceptance  has  been  given,  notice  of  a  subsequent  dishonor  by  nonpayment 
is  not  necessary,  unless  in  the  meantime  the  instrument  has  been  accepted. 
1932  Code,  §  6867;  Civ.  C.  '22,  §  3767;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6868.    Omission  of  notice. — An  omission  to  give  notice  of  dishonor  by 
nonacceptance  does  not  prejudice  the  right  of  a  holder  in  due  course  sub- 
sequent to  the  omission. 
1932  Code,  §  6868;  Civ.  C.  '22,  §  3768;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6869.    When  protest  required. — Where  any  negotiable  instrument  has 
been  dishonored  it  may  be  protested  for  nonacceptance  or  nonpayment,  as 
the  case  may  be;  but  protest  is  not  required,  except  in  the  case  of  foreign 
bills  of  exchange. 
1932  Code,  §  6869;  Civ.  C.  '22,  §  3769;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6870.     Discharge  of  negotiable  instrument. — A  negotiable  instrument  is 
discharged: 

(1)  By  payment  in  due  course  by  or  on  behalf  of  the  principal  debtor; 

(2)  By  payment  in  due  course  by  the  party  accommodated,  where  the 
instrument  is  made  or  accepted  for  accommodation; 

(3)  By  the  intentional  cancellation  thereof  by  the  holder; 

(4)  By  the  other  act  which  will  discharge  a  simple  contract  for  the  pay- 
ment of  money; 

(5)  When  the  principal  debtor  becomes  the  holder  of  the  instrument  at 
or  after  maturity  in  his  own  right. 

1932  Code,  §  6870;  Civ.  C.  '22,  §  3770;  1914  (28)  668. 
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See   note  to    §   6752   and   cases   found  ord,  the  bank  was  liable  in  conversion 

therein.  to  the  assignee  of  the  first  note  and  mort- 

Where,   after  assignment  of  note  and  gage,  where  it  sold  the  mule  under  the 

mortgage  on  mule,  the  original  mortga-  second  mortgage  after  being  notified  by 

gee,   without   the   assignee's   knowledge,  the  assignee  of  its  rights,  in  view  of  subd. 

took  up  the  mule  and  sold  it  to  one  who  4  of  this  section.  Farmer's  &  Merchants' 

gave   another   mortgage   thereon,   which  Nat.  Bank  v.  Bank  of  Hemingway,   113 

mortgage  was  sold  to  a  bank,  the  original  S.  C.  140,  101  S.  E.  746. 
mortgage  remaining  unsatisfied  of  rec- 

§  6871.  When  secondary  liability  discharged. — A  person  secondarily  li- 
able on  the  instrument  is  discharged: 

(1)  By  any  act  which  discharges  the  instrument; 

(2)  By  the  intentional  cancellation  of  his  signature  by  the  holder; 

(3)  By  the  discharge  of  a  prior  party; 

(4)  By  a  valid  tender  of  payment  made  by  a  prior  party; 

(5)  By  a  release  of  the  principal  debtor,  unless  the  holder's  right  of  re- 
course against  the  party  secondarily  liable  is  expressly  reserved; 

(6)  By  any  agreement  binding  upon  the  holder  to  extend  the  time  of  pay- 
ment, or  to  postpone  the  holder's  right  to  enforce  the  instrument,  unless 
made  with  the  assent  of  the  party  secondarily  liable,  or  unless  the  right  of 
recourse  against  such  party  is  expressly  reserved. 

1932  Code,  §  6871;  Civ.  C.  '22,  §  3771;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  only  single  extension,  so  that  subsequent 

therein.  extensions  after  one  extension  for  defi- 

Provision  in  note  that  indorsers  waived  nite  time  without  indorser's  consent  dis- 

any  benefit  which  might  accrue  to  them  charged  indorser.  Tuten  v.  Bowden,  173 

because    of    "any    extension"    of    time  S.  C.  256;  175  S.  E.  510. 
granted  to  principal  held  to  contemplate 

§  6872.  When  payment  not  discharged. — Where  the  instrument  is  paid  by 
a  party  secondarily  liable  thereon,  it  is  not  discharged;  but  the  party  so 
paying  it  is  remitted  to  his  former  rights  as  regards  all  prior  parties,  and  he 
may  strike  out  his  own  and  all  subsequent  endorsements,  and  again  nego- 
tiate the  instrument;  except: 

(1)  Where  it  is  payable  to  the  order  of  a  third  person  and  has  been  paid 
by  the  drawer;  and 

(2)  Where  it  was  made  or  accepted  for  accommodation,  and  has  been 
paid  by  the  party  accommodated. 

1932  Code,  §  6872;  Civ.  C.  '22,  §  3772;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6873.  Holder  may  renounce  rights. — The  holder  may  expressly  renounce 
his  rights  against  any  party  to  the  instrument,  before,  at  or  after  its  ma- 
turity. An  absolute  and  unconditional  renunciation  of  his  rights  against 
the  principal  debtor  made  at  or  after  the  maturity  of  the  instrument  dis- 
charges the  instrument.  But  a  renunciation  does  not  affect  the  rights  of 
a  holder  in  due  course  without  notice.  A  renunciation  must  be  in  writing, 
unless  the  instrument  is  delivered  up  to  the  person  primarily  liable  there- 
on. 
1932  Code,  §  6873;  Civ.  C.  '22,  §  3773;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 
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§  6874.  Unintentional  cancellation. — A  cancellation  made  unintentionally, 
or  under  a  mistake,  or  without  the  authority  of  the  holder,  is  inoperative; 
but  where  an  instrument  or  any  signature  thereon  appears  to  have  been 
cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that  the  can- 
cellation was  made  unintentionally,  or  under  a  mistake  or  without  au- 
thority. 
1932  Code,  §  6874;  Civ.  C.  '22,  §  3774;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6875.  Alteration  of  instrument. — Where  a  negotiable  instrument  is  ma- 
terially altered  without  the  assent  of  all  parties  liable  thereon,  it  is  avoid- 
ed, except  as  against  a  party  who  has  himself  made,  authorized  or  assented 
to  the  alteration  and  subsequent  endorsers. 

But  when  an  instrument  has  been  materially  altered  and  is  in  the  hands 
of  a  holder  in  due  course,  not  a  party  to  the  alteration,  he  may  enforce  pay- 
ment thereof  according  to  its  original  tenor. 

1932  Code,  §  6875;  Civ.  C.  '22,  §  3775;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found  tion  by  the  maker,  after  the  bank  had  re- 

therein.  fused  to  discount  it,  by  striking  out  the 

Material  alteration. — An  alteration  of  a  words    "Bank    of    G."    and    substituting 

check  payable  to  order  of  a  named  payee,  above  it  the  name  of  plaintiff,  was  a  ma- 

so  as  to  make  it  payable  to  payee's  at-  terial   alteration   discharging   defendants 

torney,  is  a  material  alteration  amount-  as  indorsers.  Muse  v.  Clark,  112  S.  C.  82, 

ing  to  a  forgery,  under  this  section  and  98  S.  E.  850. 

the  section  following,  and  making  the  Holder  in  due  course. — A  bank  collect- 
check  void  except  as  to  holders  in  due  ing  a  check  which  bore  unmistakable 
course.  Charleston  Paint  Co.  v.  Exchange  evidence  that  it  had  been  altered  is  not 
Banking,  etc.,  Co.,  129  S.  C.  290,  123  S.  a  "holder  in  due  course"  under  this  sec- 
E.   830.  tion.  Charleston  Paint  Co.  v.  Exchange 

Where  a  note  was  originally  made  pay-  Banking,  etc.,  Co.,  129  S.  C.  290,  123  S.  E. 

able  to  "Bank  of  G.  *  *  *  at  said  bank,"  830. 
and  indorsed  by  defendants,  its  altera- 

§  6876.     Material  alterations. — Any  alteration  which  changes: 

(1)  The  date; 

(2)  The  sum  payable,  either  for  principal  or  interest; 

(3)  The  time  or  place  of  payment; 

(4)  The  number  or  the  relation  of  the  parties; 

(5)  The  medium  or  currency  in  which  payment  is  to  be  made; 

Or  which  adds  a  place  of  payment  where  no  place  of  payment  is  specified, 
or  any  other  change  or  addition  which  alters  the  effect  of  the  instrument 
in  any  respect  is  a  material  alteration. 

1932  Code,  §  6876;  Civ.  C.  '22,  §  3776;  1914  (28)  668. 

See  note  to  §  6752  and  cases  found  See  also,  preceding  section  and  note 
therein.  thereto. 

§  6877.  Definition  of  bill  of  exchange. — A  bill  of  exchange  is  an  uncondi- 
tional order  in  writing  addressed  by  one  person  to  another,  signed  by  the 
person  giving  it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on 
demand  or  at  a  fixed  or  determinable  future  time  a  sum  certain  in  money 
to  order  or  to  bearer. 

1932  Code,  §  6877;  Civ.  C.  '22,  §  3777;  1914  (28)  668. 

See    note   to    §    6752    and    cases    found      therein. 
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§  6878.  Bill  no  assignment  of  funds. — A  bill  of  itself  does  not  operate  as 
an  assignment  of  the  funds  in  the  hands  of  the  drawee  available  for  the 
payment  thereof,  and  the  drawee  is  not  liable  on  the  bill  unless  and  until 
he  accepts  the  same. 

1932  Code,  §  6878;  Civ.  C.  '22,  §  3778;  1914  (28)  668. 

See    note   to    §    6752    and    cases    found      therein. 

§  6879.     Two  or  more  drawees. — A  bill  may  be  addressed  to  two  or  more 
drawees  jointly,  whether  they  are  partners  or  not;  but  not  to  two  or  more 
drawees  in  the  alternative  or  in  succession. 
1932  Code,  §  6879;  Civ.  C.  '22,  §  3779;  1914  (28)  668. 

See   note  to    §   6752   and   cases   found      therein. 

§  6880.     Inland  bill  of  exchange. — An  inland  bill  of  exchange  is  a  bill  which 
is,  or  on  its  face  purports  to  be,  both  drawn  and  payable  within  this  State. 
Any  other  bill  is  a  foreign  bill.  Unless  the  contrary  appears  on  the  face  of 
the  bill,  the  holder  may  treat  it  as  an  inland  bill. 
1932  Code,  §  6880;  Civ.  C.  '22,  §  3780;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6881.  When  drawer  and  drawee  same  person — how  treated. — Where  in 
a  bill  drawer  and  drawee  are  the  same  person,  or  where  the  drawee  is  a 
fictitious  person,  or  a  person  not  having  capacity  to  contract,  the  holder 
may  treat  the  instrument,  at  his  option,  either  as  a  bill  of  exchange  or  a 
promissory  note. 

1932  Code,  §  6881;  Civ.  C.  '22,  §  3781;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6882.  Referee  in  case  of  need. — The  drawer  of  a  bill  and  any  endorser 
may  insert  thereon  the  name  of  a  person  to  whom  the  holder  may  resort 
in  case  of  need — that  is  to  say,  in  case  the  bill  is  dishonored  by  nonaccept- 
ance  or  nonpayment.  Such  person  is  called  the  referee  in  case  of  need.  It 
is  in  the  option  of  the  holder  to  resort  to  the  referee  in  case  of  need  or  not, 
as  he  may  see  fit. 
1932  Code,  §  6882;  Civ.  C.  '22,  §  3782;  1914  (28)  668. 

See    note   to    §    6752    and    cases    found      therein. 

§  6883.  Definition  of  acceptance. — The  acceptance  of  a  bill  is  the  signifi- 
cation by  the  drawee  of  his  assent  to  the  order  of  the  drawer.  The  accept- 
ance must  be  in  writing  and  signed  by  the  drawee.  It  must  not  express 
that  the  drawee  will  perform  his  promise  by  any  other  means  than  the 
payment  of  money. 
1932  Code,  §  6883;  Civ.  C.  '22,  §  3783;  1914  (28)  668. 

See   note  to    §    6752   and   cases   found  answer  the  question  in  this  state.  There 

therein.  an  insured  received  from  the  insurance 

Editor's    note:    A   much   mooted   ques-  company  a  check  representing  the  cash 

tion  is  whether  payment  by  a  bank  of  a  surrender    value    of    his    policy,    which 

check  in  a  forged  endorsement  amounts  check  was  made  payable  to  insured  and 

to   an   acceptance   in  favor   of  the  true  his   wife,   beneficiary   under  the   policy. 

owner.  Other  jurisdictions  are  both  ways.  Insured  deposited  the  check  in  his  own 

Yarborough  v.   People's  National  Bank,  account  and   it  was  paid  by  defendant 

162  S.  C.  332,  160  S.  E.  844,  appears  to  drawee    bank    upon    insured's    endorse- 
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ment  alone.  Upon  a  divorce  taking  place,  held   that   a   tort   action   for   conversion 

the    wife,    who    had    not    endorsed    the  would  be  against  the  bank  if  it  appeared 

check,  sued  the  drawee  bank.  The  court  that   the  bank   knew   that   the   endorse- 

held  that  payment  to  the  wrong  person  ment  on   which   it   paid   the   check   was 

gives  no  rights  to  the  true  owner  of  the  unauthorized, 
check  against  the  bank  as  acceptor,  but 

§  6884.     Holder  entitled  to  written  acceptance. — The  holder  of  a  bill  pre- 
senting the  same  for  acceptance  may  require  that  the  acceptance  be  writ- 
ten on  the  bill  and,  if  such  request  is  refused,  may  treat  the  bill  as  dis- 
honored. 
1932  Code,  §  6884;  Civ.  C.  '22,  §  3784;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6885.    When  written  acceptance  not  binding. — Where  an  acceptance  is 
written  on  a  paper  other  than  the  bill  itself,  it  does  not  bind  the  acceptor 
except  in  favor  of  a  person  to  whom  it  is  shown  and  who,  on  the  faith  there- 
of, receives  the  bill  for  value. 
1932  Code,  §  6885;  Civ.  C.  '22,  §  3785;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6886.    Written  promises  to  accept. — An  unconditional  promise  in  writ- 
ing to  accept  a  bill  before  it  is  drawn  is  deemed  an  actual  acceptance  in 
favor  of  every  person  who,  upon  the  faith  thereof,  receives  the  bill  for 
value. 
1932  Code,  §  6886;  Civ.  C.  '22,  §  3786;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6887.    Time  allowed  to  accept  bill. — The  drawee  is  allowed  twenty-four 
hours  after  presentment  in  which  to  decide  whether  or  not  he  will  accept 
the  bill;  but  the  acceptance  if  given  dates  as  of  the  day  of  presentation. 
1932  Code,  §  6887;  Civ.  C.  '22,  §  3787;  1914  (28)  668. 

See   note  to   §   6752   and   cases   found      therein. 

§  6888.  When  drawee  destroys  or  refuses  to  return  bill. — Where  a  drawee 
to  whom  a  bill  is  delivered  for  acceptance  destroys  the  same,  or  refuses 
within  twenty-four  hours  after  such  delivery,  or  within  such  other  period 
as  the  holder  may  allow,  to  return  the  bill  accepted  or  nonaccepted  to  the 
holder,  he  will  be  deemed  to  have  accepted  the  same. 
1932  Code,  §  6888;  Civ.  C.  '22,  §  3788;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

§  6889.  Acceptance  of  incomplete  bill. — A  bill  may  be  accepted  before  it 
has  been  signed  by  the  drawer,  or  while  otherwise  incomplete,  or  when  it 
is  overdue,  or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept, 
or  by  nonpayment.  But  when  a  bill  payable  after  sight  is  dishonored  by 
nonacceptance  and  the  drawee  subsequently  accepts  it,  the  holder,  in  the 
absence  of  any  different  agreement,  is  entitled  to  have  the  bill  accepted  as 
of  the  date  of  the  first  presentment. 
1932  Code,  §  6889;  Civ.  C.  '22,  §  3789;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 
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§  6890.    Kinds  of  acceptances. — An  acceptance  is  either  general  or  quali- 
fied.   A  general  acceptance  assents  without  qualification  to  the  order  of  the 
drawer.    A  qualified  acceptance  in  express  terms  varies  the  effect  of  the 
bill  as  drawn. 
1932  Code,  §  6890;  Civ.  C.  '22,  §  3790;  1914  (28)  668. 

See   note  to   §   6752   and   cases   found      therein. 

§  6891.    General  acceptance. — An  acceptance  to  pay  at  a  particular  place 
is  a  general  acceptance  unless  it  expressly  states  that  the  bill  is  to  be  paid 
there  only  and  not  elsewhere. 
1932  Code,  §  6891;  Civ.  C.  '22,  §  3791;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6892.     Qualified  acceptance. — An  acceptance  is  qualified  which  is: 

(1)  Conditional — that  is  to  say,  which  makes  payment  by  the  acceptor 
dependent  on  the  fulfillment  of  a  condition  therein  stated; 

(2)  Partial — that  is  to  say,  an  acceptance  to  pay  part  only  of  the  amount 
for  which  the  bill  is  drawn; 

(3)  Local — that  is  to  say,  an  acceptance  to  pay  only  at  a  particular  place; 

(4)  Qualified  as  to  time; 

(5)  The  acceptance  of  some  one  or  more  of  the  drawees,  but  not  of  all. 
1932  Code,  §  6892;  Civ.  C.  '22,  §  3792;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6893.  Qualified  acceptance — how  treated. — The  holder  may  refuse  to 
take  a  qualified  acceptance,  and  if  he  does  not  obtain  an  unqualified  ac- 
ceptance he  may  treat  the  bill  as  dishonored  for  nonacceptance.  Where  a 
qualified  acceptance  is  taken,  the  drawer  and  endorsers  are  discharged 
from  liability  on  the  bill,  unless  they  have  expressly  or  impliedly  author- 
ized the  holder  to  take  a  qualified  acceptance,  or  subsequent  assent  thereto. 
When  the  drawer  or  an  endorser  receives  notice  of  a  qualified  acceptance 
he  must  within  a  reasonable  time  express  his  dissent  to  the  holder,  or  he 
will  be  deemed  to  have  assented  thereto. 
1932  Code,  §  6893;  Civ.  C.  '22,  §  3793;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6894.    Presentment  for  acceptance. — Presentment  for  acceptance  must 
be  made: 

(1)  Where  the  bill  is  payable  after  sight,  or  in  any  other  case  where  pre- 
sentment for  acceptance  is  necessary  in  order  to  fix  the  maturity  of  the 
instrument;  or 

(2)  Where  the  bill  expressly  stipulates  that  it  shall  be  presented  for  ac- 
ceptance; or 

(3)  Where  the  bill  is  drawn  payable  elsewhere  than  at  the  residence  or 
place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in  order  to  ren- 
der any  party  to  the  bill  liable. 
1932  Code,  §  6894;  Civ.  C.  '22,  §  3794;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 
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§  6895.  When  to  be  presented  for  acceptance. — Except  as  herein  other- 
wise provided,  the  holder  of  a  bill  which  is  required  by  the  next  preceding 
section  to  be  presented  for  acceptance  must  either  present  it  for  acceptance 
or  negotiate  it  within  a  reasonable  time.  If  he  fail  to  do  so,  the  drawer 
and  all  endorsers  are  discharged. 
1932  Code,  §  6895;  Civ.  C.  '22,  §  3795;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6896.  Must  be  at  reasonable  hour. — Presentment  for  acceptance  must  be 
made  by  or  on  behalf  of  the  holder  at  a  reasonable  hour,  on  a  business  day 
and  before  the  bill  is  overdue,  to  the  drawee  or  some  person  authorized  to 
accept  or  refuse  acceptance  on  his  behalf;  and 

(1)  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are  not  part- 
ners, presentment  must  be  made  to  them  all,  unless  one  has  authority  to 
accept  or  refuse  acceptance  for  all,  in  which  case  presentment  may  be 
made  to  him  only; 

(2)  Where  the  drawee  is  dead,  presentment  may  be  made  to  his  personal 
representative; 

(3)  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  insolvent,  or 
has  made  an  assignment  for  the  benefit  of  creditors,  presentment  may  be 
made  to  him  or  to  his  trustee  or  assignee. 

1932  Code,  §  6896;  Civ.  C.  '22,  §  3796;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6897.  What  days  may  be  presented. — A  bill  may  be  presented  for  ac- 
ceptance on  any  day  on  which  negotiable  instruments  may  be  presented  for 
payment  under  the  provisions  of  sections  6823  and  6836.  When  Saturday 
is  not  otherwise  a  holiday,  presentment  for  acceptance  may  be  made 
before  12  o'clock  noon  on  that  day. 

1932  Code,  §  6897;  Civ.  C.  '22,  §  3797;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6898.  Delay  in  presentation. — Where  the  holder  of  a  bill  drawn  payable 
elsewhere  than  at  the  place  of  business  or  the  residence  of  the  drawee  has 
not  time,  with  the  exercise  of  reasonable  diligence,  to  present  the  bill  for 
acceptance  before  presenting  it  for  payment  on  the  day  that  it  falls  due, 
the  delay  caused  by  presenting  the  bill  for  acceptance  before  presenting 
it  for  payment  is  excused  and  does  not  discharge  the  drawers  and  en- 
dorsers. 
1932  Code,  §  6898;  Civ.  C.  '22,  §  3798;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6899.  Presentment  when  excused. — Presentment  for  acceptance  is  ex- 
cused and  a  bill  may  be  treated  as  dishonored  by  nonacceptance  in  either 
of  the  following  cases: 

(1)  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  fictitious  person, 
or  a  person  not  having  capacity  to  contract  by  bill; 

(2)  Where,  after  the  exercise  of  reasonable  diligence,  presentment  cannot 
be  made; 
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(3)  Where,  although  presentment  has  been  irregular,  acceptance  has  been 
refused  on  some  other  ground. 

1932  Code,  §  6899;  Civ.  C.  '22,  §  3799;  1914  (28)  668. 

See   note  to   §   6752   and   cases   found      therein. 

§  6900.  When  nonacceptance  dishonors  bill. — A  bill  is  dishonored  by  non- 
acceptance: 

(1)  When  it  is  duly  presented  for  acceptance  and  such  an  acceptance  as 
is  prescribed  by  this  article  is  refused  or  cannot  be  obtained;  or 

(2)  When  presentment  for  acceptance  is  excused  and  the  bill  is  not  ac- 
cepted. 

1932  Code,  §  6900;  Civ.  C.  '22,  §  3800;  1914  (28)  668. 

See    note   to    §    6752    and    cases    found      therein. 

§  6901.     When  treated  as  dishonored. — Where  a  bill  is  duly  presented  for 
acceptance  and  is  not  accepted  within  the  prescribed  time,  the  person  pre- 
senting it  must  treat  the  bill  as  dishonored  by  nonacceptance,  or  he  loses 
the  right  of  recourse  against  the  drawer  and  endorsers. 
1932  Code,  §  6901;  Civ.  C.  '22,  §  3801;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6902.     Rights  accruing  on  dishonor. — When  a  bill  is  dishonored  by  non- 
acceptance,  an  immediate  right  of  recourse  against  the  drawers  and  en- 
dorsers accrues  to  the  holder  and  no  presentment  for  payment  is  necessary. 
1932  Code,  §  6902;  Civ.  C.  '22,  §  3802;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6903.  Protest. — Where  a  foreign  bill  appearing  on  its  face  to  be  such  is 
dishonored  by  nonacceptance,  it  must  be  duly  protested  for  nonacceptance, 
and  where  such  a  bill  which  has  not  previously  been  dishonored  by  non- 
acceptance  is  dishonored  by  nonpayment,  it  must  be  duly  protested  for 
nonpayment.  If  it  is  not  so  protested,  the  drawer  and  endorsers  are  dis- 
charged. Where  a  bill  does  not  appear  on  its  face  to  be  a  foreign  bill, 
protest  thereof  in  case  of  dishonor  is  unnecessary. 

1932  Code,  §  6903;  Civ.  C.  '22,  §  3803;  Civ.  C.  '12,  §§  2524,  2525;  1914  (28)  668. 

See    note    to    §    6752    and    cases    found  See    generally,    Bank    v.    Stinemetz,    1 

therein.  Hill  44. 

§  6904.  What  protest  must  specify. — The  protest  must  be  annexed  to  the 
bill,  or  must  contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal 
of  the  notary  making  it,  and  must  specify: 

(1)  The  time  and  place  of  presentment; 

(2)  The  fact  that  presentment  was  made  and  the  manner  thereof; 

(3)  The  cause  or  reason  for  protesting  the  bill; 

(4)  The  demand  made  and  the  answer  given,  if  any,  or  the  fact  that  the 
drawee  or  acceptor  could  not  be  found. 

1932  Code,  §  6904;  Civ.  C.  '22,  §  3804;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

III.-S.C.-43 
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§  6905.     Who  may  protest. — Protest  may  be  made  by: 

(1)  A  notary  public;  or 

(2)  By  any  respectable  resident  of  the  place  where  the  bill  is  dishonored, 
in  the  presence  of  two  or  more  credible  witnesses. 

1932  Code,  §  6905;  Civ.  C.  '22,  §  3805;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6906.     When  protest  to  be  made. — When  a  bill  is  protested,  such  protest 
must  be  made  on  the  day  of  its  dishonor,  unless  delay  is  excused  as  herein 
provided.    When  a  bill  has  been  duly  noted,  the  protest  may  be  subse- 
quently extended  as  of  the  date  of  the  noting. 
1932  Code,  §  6906;  Civ.  C.  '22,  §  3806;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6907.  Where  protested. — A  bill  must  be  protested  at  the  place  where  it 
is  dishonored,  except  that  when  a  bill  drawn  payable  at  the  place  of  busi- 
ness, or  residence  of  some  person  other  than  the  drawee,  has  been  dishon- 
ored by  nonacceptance,  it  must  be  protested  for  nonpayment  at  the  place 
where  it  is  expressed  to  be  payable,  and  no  further  presentment  for  pay- 
ment to,  or  demand  on,  the  drawee  is  necessary. 
1932  Code,  §  6907;  Civ.  C.  '22,  §  3807;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6908.    Protest  for  nonpayment. — A  bill  which  has  been  protested  for  non- 
acceptance  may  be  subsequently  protested  for  nonpayment. 
1932  Code,  §  6908;  Civ.  C.  '22,  §  3808;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

5  6909.    Protest  in  case  of  bankruptcy. — Where  the  acceptor  has  been  ad- 
judged a  bankrupt  or  an  insolvent,  or  has  made  an  assignment  for  the 
benefit  of  creditors,  before  the  bill  matures,  the  holder  may  cause  the  bill  to 
be  protested  for  better  security  against  the  drawer  and  endorsers. 
1932  Code,  §  6909;  Civ.  C.  '22,  §  3809;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6910.  When  protest  dispensed  with. — Protest  is  dispensed  with  by  any 
circumstances  which  would  dispense  with  notice  of  dishonor.  Delay  in  not- 
ing or  protesting  is  excused  when  delay  is  caused  by  circumstances  be- 
yond the  control  of  the  holder  and  not  imputable  to  his  default,  misconduct, 
or  negligence.  When  the  cause  of  delay  ceases  to  operate,  the  bill  must  be 
noted  or  protested  with  reasonable  diligence. 
1932  Code,  §  6910;  Civ.  C.  '22,  §  3810;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6911.    Protest  of  lost  bill. — Where  a  bill  is  lost  or  destroyed  or  is  wrong- 
ly detained  from  the  person  entitled  to  hold  it,  protest  may  be  made  on  a 
copy  or  written  particulars  thereof. 
1932  Code,  §  6911;  Civ.  C.  '22,  §  3811;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 
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§  6912.  Acceptance  for  honor. — Where  a  bill  of  exchange  has  been  pro- 
tested for  dishonor  by  nonacceptance  or  protested  for  better  security  and  is 
not  overdue,  any  person  not  being  a  party  already  liable  thereon  may,  with 
the  consent  of  the  holder,  intervene  and  accept  the  bill  supra  protest  for 
the  honor  of  any  party  liable  thereon  or  for  the  honor  of  the  person  for 
whose  account  the  bill  is  drawn.  The  acceptance  for  honor  may  be  for 
part  only  of  the  sum  for  which  the  bill  is  drawn;  and  where  there  has  been 
an  acceptance  for  honor  for  one  party,  there  may  be  a  further  acceptance 
by  a  different  person  for  the  honor  of  another  party. 
1932  Code,  §  6912;  Civ.  C.  '22,  §  3812;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6913.    Must  be  written. — An  acceptance  for  honor  supra  protest  must  be 
in  writing  and  indicate  that  it  is  an  acceptance  for  honor,  and  must  be 
signed  by  the  acceptor  for  honor. 
1932  Code,  §  6913;  Civ.  C.  '22,  §  3813;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6914.    For  whose  honor  made. — Where  an  acceptance  for  honor  does  not 
expressly  state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  acceptance 
for  the  honor  of  the  drawer. 
1932  Code,  §  6914;  Civ.  C.  '22,  §  3814;  1914  (28)  668. 

See   note  to   §    6752   and   cases   found      therein. 

5  6915.    To  whom  acceptor  for  honor  liable. — The  acceptor  for  honor  is  li- 
able to  the  holder  and  to  all  parties  to  the  bill  subsequent  to  the  party  for 
whose  honor  he  has  accepted. 
1932  Code,  §  6915;  Civ.  C.  '22,  §  3815;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

S  6916.  Obligation  of  acceptor  for  honor. — The  acceptor  for  honor  by  such 
acceptance  engages  that  he  will  on  due  presentment  pay  the  bill  according 
to  the  terms  of  his  acceptance,  provided  it  shall  not  have  been  paid  by  the 
drawee,  and  provided,  also,  that  it  shall  have  been  duly  presented  for 
payment  and  protested  for  nonpayment  and  notice  of  dishonor  given  to 
him. 
1932  Code,  §  6916;  Civ.  C.  '22,  §  3816;  1914  (28)  668. 

See   note  to   §   6752   and   cases   found      therein. 

§  6917.    Calculation  of  time. — Where  a  bill  payable  after  sight  is  accepted 
for  honor,  its  maturity  is  calculated  from  the  date  of  the  noting  for  non- 
acceptance  and  not  from  the  date  of  the  acceptance  for  honor. 
1932  Code,  6917;  Civ.  C.  '22,  §  3817;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6918.     Acceptance  for  honor  supra  protest. — Where  a  dishonored  bill  has 
been  accepted  for  honor  supra  protest  or  contains  a  reference  in  case  of 
need,  it  must  be  protested  for  nonpayment  before  it  is  presented  for  pay- 
ment to  the  acceptor  for  honor  or  referee  in  case  of  need. 
1932  Code,  §  6918;  Civ.  C.  '22,  §  3818;  1914  (28)  668. 
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S.  e    note   to   §   6752   and   cases   found      therein. 

§  69 IS.  How  presentment  for  payment  made. — Presentment  for  payment 
to  the  acceptor  for  honor  must  be  made  as  follows: 

(1)  If  it  is  to  be  presented  in  the  place  where  the  protest  for  nonpay- 
ment was  made,  it  must  be  presented  not  later  than  the  day  following 
its  maturity; 

(2)  If  it  is  to  be  presented  in  some  other  place  than  the  place  where  it 
was  protested,  then  it  must  be  forwarded  within  the  time  specified  in  sec- 
tion 6855. 

1932  Code,  §  6919;  Civ.  C.  '22,  §  3819;  1914  (28)  668. 

Sec   note   to    §    6752    and    cases    found      therein. 

§  6920.     When  provisions  of  section  6832  applied. — The  provisions  of  sec- 
tion 6832  apply  where  there  is  delay  in  making  presentment  to  the  acceptor 
for  honor  or  referee  in  case  of  need. 
1932  Code,  6920;  Civ.  C.  '22,  §  3820;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6921.  Protest  for  nonpayment  by  acceptor  for  honor. — Where  the  bill  is 
dishonored  by  the  acceptor  for  honor  it  must  be  protested  for  nonpayment 
by  him. 

1932  Code,  §  6921;  Civ.  C.  '22,  §  3821;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6922.  Payment  for  honor. — Where  a  bill  has  been  protested  for  nonpay- 
ment, any  person  may  intervene  and  pay  it  supra  protest  for  the  honor  of 
any  person  liable  thereon  or  for  the  honor  of  the  person  for  whose  account 
it  was  drawn. 

1932  Code,  §  6922;  Civ.  C.  '22,  §  3822;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6923.     Payment  for  honor  supra  protests. — The  payment  for  honor  supra 
protests,  in  order  to  operate  as  such  and  not  as  a  mere  voluntary  payment, 
must  be  attested  by  a  notarial  act  of  honor,  which  may  be  appended  to  the 
protest  or  form  an  extension  to  it. 
1932  Code,  §  6923;  Civ.  C.  '22,  §  3823;  1914  (28)  668. 

See   note   to    §   6752   and   cases   found      therein. 

§  6924.  Notarial  act  of  honor. — The  notarial  act  of  honor  must  be  founded 
on  a  declaration  made  by  the  payer  for  honor  or  by  his  agent  in  that  behalf 
declaring  his  intention  to  pay  the  bill  for  honor  and  for  whose  honor  he 
pays. 

1932  Code,  §  6924;  Civ.  C.  '22,  §  3824;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6925.     Payees  for  honor. — Where  two  or  more  persons  offer  to  pay  a  bill 
for  the  honor  of  different  parties,  the  person  whose  payment  will  discharge 
most  parties  to  the  bill  is  to  be  given  the  preference. 
1932  Code,  §  6925;  Civ.  C.  '22,  §  3825;  1914  (28)  668. 
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See    note    to    §    6752    and    cases    found      therein. 

§  6926.  Discharge  by  payment  for  honor. — Where  a  bill  has  been  paid  for 
honor,  all  parties  subsequent  to  the  party  for  whose  honor  it  is  paid  are 
discharged,  but  the  payer  for  honor  is  subrogated  for,  and  succeeds  to,  both 
the  rights  and  duties  of  the  holder  as  regards  the  party  for  whose  honor  he 
pays  and  all  parties  liable  to  the  latter. 

1932  Code,  §  6926;  Civ.  C.  '22,  §  3826;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6927.     Refusal  to  receive  payment  supra  protest. — Where  the  holder  of  a 
bill  refuses  to  receive  payment  supra  protest,  he  loses  his  right  of  recourse 
against  any  party  who  would  have  been  discharged  by  such  payment. 
1932  Code,  §  6927;  Civ.  C.  '22,  §  3827;  1914  (28)  668. 

See    note    to    §    6752    and   cases    found      therein. 

§  6928.     Rights  of  payer  for  honor. — The  payer  for  honor,  on  paying  to  the 
holder  the  amount  of  the  bill  and  the  notarial  expenses  incident  to  its  dis- 
honor, is  entitled  to  receive  both  the  bill  itself  and  the  protest. 
1932  Code,  §  6928;  Civ.  C.  '22,  §  3828;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6929.  Bills  in  a  set. — Where  a  bill  is  drawn  in  a  set,  each  part  of  the  set 
being  numbered  and  containing  a  reference  to  the  other  parts,  the  whole  of 
the  parts  constitute  one  bill. 

1932  Code,  §  6929;  Civ.  C.  '22,  §  3829;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6930.  Title  to  bills  in  a  set. — Where  two  or  more  parts  of  a  set  are  ne- 
gotiated to  different  holders  in  due  course,  the  holder  whose  title  first  ac- 
crues is  as  between  such  holder  the  true  owner  of  the  bill.  But  nothing 
in  this  section  affects  the  rights  of  a  person  who  in  due  course  accepts  or 
pays  the  part  first  presented  to  him. 
1932  Code,  §  6930;  Civ.  C.  '22,  §  3830;  1914  (28)  668. 

See    note    to    §    6752    and    cases    found      therein. 

§  6931.  Liability  of  endorser. — Where  the  holder  of  a  set  endorses  two  or 
more  parts  to  different  persons,  he  is  liable  on  every  such  part,  and  every 
endorser  subsequent  to  him  is  liable  on  the  part  he  has  himself  endorsed 
as  if  such  parts  were  separate  bills. 

1932  Code,  §  6931;  Civ.  C.  '22,  §  3831;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6932.  Acceptance  where  written. — The  acceptance  may  be  written  on 
any  part  and  it  must  be  written  on  one  part  only.  If  the  drawee  accepts 
more  than  one  part,  and  such  accepted  parts  are  negotiated  to  different 
holders  in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a 
separate  bill. 

1932  Code,  §  6932;  Civ.  C.  '22,  §  3832;  1914  (28)  668. 
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See   note   to   §    6752   and   cases   found      therein. 

§  6933.  Payment  without  surrender  of  part  bearing  acceptance. — When 
the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiring  the  part 
bearing  his  acceptance  to  be  delivered  up  to  him,  and  that  part  at  maturity 
is  outstanding  in  the  hands  of  a  holder  in  due  course,  he  is  liable  to  the 
holder  thereon. 
1932  Code,  §  6933;  Civ.  C.  '22,  §  3833;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6934.    When  whole  bill  discharged. — Except  as  herein  otherwise  provid- 
ed, where  any  one  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment 
or  otherwise  the  whole  bill  is  discharged. 
1932  Code,  §  6934;  Civ.  C.  '22,  §  3834;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6935.  Definition  of  promissory  note. — A  negotiable  promissory  note 
within  the  meaning  of  this  article  is  an  unconditional  promise  in  writing 
made  by  one  person  to  another  signed  by  the  maker  engaging  to  pay  on 
demand,  or  at  a  fixed  or  determinable  future  time,  a  sum  certain  in  money 
to  order  or  to  bearer.  Where  a  note  is  drawn  to  the  maker's  own  order, 
it  is  not  complete  until  endorsed  by  him. 
1932  Code,  §  6935;  Civ.  C.  '22,  §  3835;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  6936.    Definition  of  check.     A  check  is  a  bill  of  exchange  drawn  on  a 
bank  payable  on  demand.    Except  as  herein  otherwise  provided,  the  pro- 
visions of  this  article  applicable  to  a  bill  of  exchange  payable  on  demand 
apply  to  a  check. 
1932  Code,  §  6936;  Civ.  C.  '22,  §  3836;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

§  6937.    When  presented  for  payment. — A  check  must  be  presented  for 
payment  within  a  reasonable  time  after  its  issue  or  the  drawer  will  be 
discharged  from  liability  thereon  to  the  extent  of  the  loss  caused  by  the 
delay. 
1932  Code,  §  6937;  Civ.  C.  '22,  §  3837;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found  reason  of  payee's  failure  to  present  check 

therein.  issued  December  16  before  bank  closed 

Whether  insurer  was  relieved  from  lia-  December    31    held    for    jury.    Gatlin    v. 

bility  on  insurer's  check  for  fire  loss  pay-  Farmers  Mut.   Ins.   Ass'n.   of  Darlington 

able    to    mortgagor   and   mortgagees    by  County,  181  S.  C.  496;  188  S.  E.  253. 

§  6938.     Certified  check. — Where  a  check  is  certified  by  the  bank  on  which 
it  is  drawn,  the  certification  is  equivalent  to  an  acceptance. 
1932  Code,  §  6938;  Civ.  C.  '22,  §  3838;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 

$  6939.    Effect  of  certification  on  endorsers. — Where  the  holder  of  a  check 
orocures  it  to  be  accented  or  certified  the  drawer  and  all  endorsers  are  dis- 
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charged  from  liability  thereon. 

1932  Code,  §  6939;  Civ.  C.  '22,  §  3839;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

§  B940.     Check  not  assignment  of  funds. — A  check  of  itself  does  not  operate 
as  an  assignment  of  any  part  of  the  funds  to  the  credit  of  the  drawer  with 
the  bank,  and  the  bank  is  not  liable  to  the  holder  unless  and  until  it  accepts 
or  certifies  the  check. 
1932  Code,  §  6940;  Civ.  C.  '22,  §  3840;  1914  (28)  668. 

See    note   to    §    6752    and   cases    found  Bank    v.    Santee    Mills,    165    S.    C.    448, 

therein.  164  S.  E.   1. 

Bank  may  pay  or  refuse  payment  on  Unauthorized    payment    of    check. — In 

check. — When  a  bank  receives  a  check  it  an    action    by    owner    of    check    against 

has   the   right   to   determine   whether   to  drawee  bank  for  conversion   (unauthor- 

pay  it  or  not,  and  to  refuse  payment  for  ized  payment  of  check)  the  right  of  re- 

any    reason    or    for    no    reason.    South  covery    depends    on    proof    of    damages. 

Carolina  Nat.  Bank  v.  McCandless,  44F  Yarborough   v.   Peoples   National   Bank, 

(2d)    111.  162  S.  C.  335,  160  S.  E.  844. 

The  payee  or  holder  of  a  check  has  no  Bank's  duty  to  depositor  and  payee. — 

claim  aginst  the  bank  upon  which  it  is  The  bank  owes  its  depositor  the  amount 

drawn.  The  bank's  debt  is  solely  to  its  of  his  deposit,  but,  unless  it  accepts  or 

depositor.   South  Carolina  Nat.  Bank  v.  certifies  the  check,   it  owes  no  duty  to 

McCandless,    44    F.    (2d)    111;    see    also  the  payee.  The  act  of  the  banks  in  ac- 

Peurifoy  v.  First  Nat.   Bank,   141   S.   C.  cepting   or  certifying  a   check  is,   how- 

370,  139  S.  E.  793;  Ex  parte  Sanders,  168  ever,    tantamount   to   a   transfer   of   the 

S.  C.  323,  167  S.  E.  154;  Fant  v.  Easley  deposit  account  by  charging  the  amount 

Loan    &    Trust   Co.,    170    S.    C.    61,    169  of    the    check    against    the    maker    and 

S.  E.  659.  agreeing  to  become  responsible  therefor 

Stopping  payment  on   check   in  insol-  to    the    payee.    Yarborough    v.    Peoples 

vent   payee   bank.   —  In  action  against  National  Bank,  162  S.  C.  335,  160  S.  E. 

drawer  of  check   by   receiver   of  payee  844. 

bank,  in  which  drawer  had  inactive  de-         Bank's  obligation  to  maker. — The  un- 

posit,     for    amount    of    check    because  authorized  payment  of  the  check  to  an- 

drawer  had  stopped  payment  of  check  other  than  the  holder  cannot  extinguish 

when   payee  bank  became  insolvent,   it  the  obligation  the  bank  owes  to  the  mak- 

was    held    that    drawer    was    debtor    to  er  of  the  check,  nor  can  it  be  regarded 

payee  bank  to  extent  of  its  check  and  as    establishing    a    contractual    relation- 

that   such   could   be  set   off  against   in-  ship    with    the    holder    to    become    his 

active  deposit,  and  drawer  was  entitled  debtor  to  the  amount  of  the  check.  Yar- 

to  share  to  extent  of  balance  of  deposit  borough  v.  Peoples  National  Bank,   162 

with    unsecured    creditors.    S.    C.    State  S.  C.  335,  160  S.  E.  844. 

S  6941.    Designation  of  article. — This  article  shall  be  known  as  the  Ne- 
gotiable Instruments  Law. 
1932  Code,  §  6941;  Civ.  C.  '22,  §  3841;  1914  (28)  668. 

See   note   to    §    6752   and   cases   found      therein. 

S  6942.  Definitions — generally. — In  this  article  unless  the  context  other- 
wise requires:  "Acceptance"  means  an  acceptance  completed  by  delivery 
or  notification. 

"Action"  includes  counterclaim  and  set-off. 

"Bank"  includes  any  person  or  association  of  persons  carrying  on  the 
business  of  banking,  whether  incorporated  or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or  note  which  is  pay- 
able to  bearer. 

"Bill"  means  bill  of  exchange,  and  "note"  means  negotiable  promissory 
note. 

"Delivery"  means  transfer  of  possession,  actual  or  constructive,  from 
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one  person  to  another. 

"Holder"  means  the  payee  or  endorsee  of  a  bill  or  note,  who  is  in  posses- 
sion of  it,  or  the  bearer  thereof. 

"Endorsement"  means  an  endorsement  completed  by  delivery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  delivery  of  the  instrument,  complete  in  form  to  a 
person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incorporated  or  not. 

"Value"  means  valuable  consideration. 

"Written"  includes  printed,  and  "writing"  includes  print. 

1932  Code,  §  6942;  Civ.  C.  '22,  §  3842;  1914  (28)  668. 

See  notes   to   §   6752   and   §   6810   and      cases  found  therein. 

§  8943.     "Primarily"  "and  secondarily  liable"  defined. — The  person  "pri- 
marily" liable  on  an  instrument  is  the  person  who  by  the  terms  of  the  in- 
strument is  absolutely  required  to  pay  the  same.     All  other  parties  are 
"secondarily"  liable. 
1932  Code,  §  6943;  Civ.  C.  '22,  §  3843;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6944.     "Reasonable  time"  defined. — In  determining  what  is  a   "reason- 
able time"  or  an  "unreasonable  time"  regard  is  to  be  had  to  the  nature  of 
the  instrument,  the  usage  of  trade  or  business  (if  any)  with  respect  to  such 
instruments,  and  the  facts  of  the  particular  case. 
1932  Code,  §  6944;  Civ.  C.  '22,  §  3844;  1914  (28)  668. 

See  notes   to   §   6752   and   §   6937   and      cases  found  therein. 

§  6945.    When  act  to  be  done  falls  on  Sunday. — Where  the  day,  or  the  last 
day,  for  doing  any  act  herein  required  or  permitted  to  be  done  falls  on 
Sunday  or  on  a  holiday,  the  act  may  be  done  on  the  next  succeeding  secu- 
lar or  business  day. 
1932  Code,  §  6945;  Civ.  C.  '22,  §  3845;  1914  (28)  668. 

See   note   to   §   6752   and   cases   found      therein. 

§  6946.     Not  retroactive. — The  provisions  of  this  article  do  not  apply  to  ne- 
gotiable instruments  made  and  delivered  prior  to  the  passage  hereof. 
1932  Code,  §  6946;  Civ.  C.  '22,  §  3846;  1914  (28)  668. 

See   note   to    §    6752    and   cases    found      Mut.    Bldg.,    etc.,    Ass'n,    142    S.    C.    353, 
therein.  140   S.    E.    700. 

See    generally,    Butts    v.    Georgetown 

§  6947.     Law  merchant. — In  any  case  not  provided  for  in  this  article  the 
rules  of  the  law  merchant  shall  govern. 
1932  Code,  §  6947;  Civ.  C.  '22,  §  3847;  1914  (28)  668. 

See   note   to   §    6752   and   cases   found      therein. 
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ARTICLE  4 
Collections  by  Banks 

6948.  Definitions.  6954.  Items  received  through  mail. 

6949.  Bank  as  agent  for  collection.  6955.  Items  lost  in  transit. 

6950.  Item  on  same  bank.  6956.  Medium  of  payment. 

6951.  Endorsements,  for  deposit,  pay  any  6957.  Medium    of   remittance. 

banker.  6958  and  6959.  Items  presented  by  mail. 

6952.  Duty  of  bank  as  collecting  agent.  6960.  Insolvency   and   preferences. 

6953.  Care   in   forwarding   and    present-  6961,  6963.  Construction    of   article, 
ment.  6962.  Cases   not  provided   for. 

§  6948.  Collection  by  banks  of  instruments  for  payment  of  money — 
definitions. — For  the  purpose  of  this  article  (a)  Bank.  The  term  "bank" 
shall  include  any  person,  firm  or  corporation  engaged  in  the  business  of  re- 
ceiving and  paying  deposits  of  money  within  this  State.  A  branch  or  of- 
fice of  any  such  bank  shall  be  deemed  a  bank  for  the  purpose  of  this  ar- 
ticle, (b)  Item.  The  term  "item"  means  any  check,  note  or  other  instru- 
ment providing  for  the  payment  of  money. 
1932  Code,  §  6948;  1930  (36)  1368. 

Constitutionality.   —   This    article   was  code  in  payment  of  collection  items,  and 

held    constitutional    in   Witt   v.    Peoples  drawn   by   one   branch   of   an   insolvent 

State  Bank  et  al.,  166  S.  C.  1,  164  S.  E.  bank  upon  another  of  its  branches,  con- 

306.  In  re  S.  C.  Saving  Bank,  168  S.  C.  stitutes    a    preferred    claim    against    the 

323,    167   S.   E.    154.  assets    of    the    bank.    Lawton    v.    Lower 

Application.— Check    issued    by    bank  Main  St.  Bank,   170  S.  C.  334,   170  S.  E. 

prior  to  being  closed  on  account  of  in-  469,   473.   Marlboro   Trust   Co.   v.   Elliott, 

solvency  to  clerk  U.  S.  Court  as  offer  of  86  F.  (2d)  315. 

composition  in  bankruptcy  held  not  to  The  priority  granted  by  the  statute  to 
be  a  preference  under  §  §  6948 — 6963.  a  claim  based  on  a  check  given  in  set- 
Loan  &  Savings  Bank  v.  Lowry,  170  S.  C.  tlement  of  collection  items  will  not  be 
388,    170   S.   E.   474.  denied    because    such    check    has    been 

Branches  of  same  bank  are  to  be  treat-  drawn  on  a  branch  of  the  paying  bank 

ed  just  as  though  they  were  independent  rather   than    on    an    independent    bank, 

banks.  Marlboro  Trust  Co.  v.  Elliott,  86  Marlboro  Trust  Co.  v.  Elliott,  86  F.  (2d) 

F.   (2d)  315.  315. 

A    check    given    under    the    collection 

§  6949.  Bank  is  agent  for  collection. — Except  as  otherwise  provided  by 
agreement  and  except  as  to  subsequent  holders  of  a  negotiable  instrument 
payable  to  bearer  or  endorser  specially  or  in  blank,  where  an  item  is  de- 
posited for  credit  or  received  for  collection,  or  otherwise  received  by  a  bank 
from  the  depositor,  such  items  shall  remain  the  property  of  the  depositor, 
and  if  credit  therefor  be  allowed  the  depositor,  such  credit  shall  be  con- 
ditioned on  the  actual  receipt  by  the  bank  of  the  proceeds  thereof  in  actual 
money  or  in  an  unconditional  credit  given  on  the  books  of  another  bank 
and  accepted  by  the  bank  of  deposit;  and  the  bank  of  deposit  shall  be 
agent  of  the  depositor  for  its  collection  and  each  subsequent  collecting  bank 
shall  be  sub-agent  of  the  depositor  but  shall  be  authorized  to  follow  the 
instructions  of  its  immediate  forwarding  bank  and  any  credit  given  by 
any  such  agent  or  sub-agent  bank  therefor  shall  be  revocable  until  such 
time  as  the  proceeds  are  received  in  actual  money  or  an  unconditional 
credit  given  on  the  books  of  another  bank,  which  such  agent  has  requested 
or  accepted.  Where  any  such  bank  allows  any  revocable  credit  for  an  item 
to  be  withdrawn,  such  agency  relation  shall  nevertheless  continue  except 
the  bank  shall  have  all  the  rights  of  an  owner  thereof  against  prior  and 
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subsequent  parties  to  the  extent  of  the  amount  withdrawn,  the  bank  of  de- 
posit may,  without  previous  notice  to  the  depositor,  whether  or  not  the  item 
is  deposited  for  credit  or  received  for  collection  or  otherwise  received, 
charge  back  any  item  to  the  amount  of  the  depositor  at  any  time  before 
the  bank  received  the  proceeds  thereof  in  actual  money  or  has  accepted  an 
unconditional  credit  therefor  on  the  books  of  another  bank,  whether  the 
item  be  returned  or  not. 
1932  Code,  §  6949;  1930  (36)   1368;  1934  (38)  1281. 

See  note  to  preceding  section.  bank  receives  an  item,  not  for  collection, 
The  bank  receiving  negotiable  instru-  but  places  it  to  the  account  of  the  de- 
ments, to  be  forwarded  for  collection,  is  positor  as  a  cash  deposit  and  permits  him 
"forwarding  bank,"  and  the  bank  receiv-  to  check  on  it.  Lawton  v.  Lower  Main 
ing  item  for  collection  is  "collecting  Street  Bank,  170  S.  C.  334;  170  S.  E.  469. 
bank."  Ex  parte  Wachovia  Bank  &  Trust  Mode  of  collection.  —  Items  deposited 
Co.,  160  S.  C.  104,  158  S.  E.  214.  for  collection  may  be  sent  direct  to 
Not  applicable  to  deposits  accepted  as  drawee  bank  for  collection,  however 
cash  and  checking  on  allowed. — This  sec-  that  mode  of  collection  is  not  exclusive. 
tion  does  not  control  in  a  case  where  the  Id. 

§  6950.  Item  on  same  bank. — A  credit  given  by  a  bank  for  an  item  drawn 
on  or  payable  at  such  bank  shall  be  provisional,  subject  to  revocation  at 
or  before  the  end  of  the  day  on  which  the  item  is  deposited  in  the  event 
the  item  is  found  not  payable  for  any  reason.  Whenever  a  credit  is  given 
for  an  item  deposited  after  banking  hours  such  right  of  revocation  may  be 
exercised  during  the  following  business  day. 
1932  Code,  §  6950;  1930  (36)  1368. 

See  note  to  section  6948. 

§  6951.  Indorsement  for  deposit  and  indorsement,  pay  any  bank. — An  in- 
dorsement of  any  item  by  the  payee  or  other  depositor  "for  deposit"  shall 
be  deemed  a  restrictive  indorsement  and  indicate  that  the  indorsee  bank 
is  an  agent  for  collection  and  not  owner  of  the  item. 

An  indorsement  "pay  any  bank  or  banker"  or  having  equivalent  words 
shall  be  deemed  a  restrictive  indorsement  and  shall  indicate  the  creation 
of  any  agency  relation  in  any  subsequent  bank  to  whom  the  paper  is  for- 
warded unless  coupled  with  words  indicating  the  creation  of  a  trustee  re- 
lationship; and  such  indorsement  or  other  restrictive  endorsement  wheth- 
er creating  an  agency  or  trustee  relationship  shall  constitute  a  guaranty 
by  the  indorser  to  all  subsequent  holders  and  to  the  drawee  or  payor  of 
the  genuineness  of  and  the  authority  to  make  prior  indorsements  and  also 
to  save  the  drawee  or  payor  harmless  in  the  event  any  prior  indorsement 
appearing  thereon  is  defective  or  irregular  in  any  respect  unless  such  in- 
dorsement is  coupled  with  appropriate  words  disclaiming  such  liability  as 
guarantor. 

Where  a  deposit  item  is  payable  to  bearer  or  indorsed  by  the  depositor 
in  blank  or  by  special  indorsement,  the  fact  that  such  item  is  so  payable  or 
indorsed  shall  not  change  the  relation  of  agent  of  the  bank  of  deposit  to  the 
depositor,  but  subsequent  holders  shall  have  the  right  to  rely  on  the 
presumption  that  the  bank  of  deposit  is  the  owner  of  the  item.  The  in- 
dorsement of  an  item  by  the  bank  of  deposit  or  by  any  subsequent  holder 
in  blank  or  by  special  indorsement  or  its  delivery  when  payable  to  bearer, 
shall  carry  the  presumption  that  the  indorsement  or  transferee  is  owner 
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provided  there  is  nothing  upon  the  face  of  the  paper  or  in  any  prior  in- 
dorsement to  indicate  an  agency  or  trustee  relation  of  any  prior  party.  But 
where  an  item  is  deposited  or  is  received  for  collection  indorsed  specially 
or  in  blank,  the  bank  may  convert  such  an  indorsement  into  a  restrictive 
indorsement  by  writing  over  the  signature  of  the  indorser  the  words  "for 
deposit"  or  "for  collection"  or  other  restrictive  words  to  negative  presump- 
tion that  such  bank  of  deposit  or  indorsee  bank  is  owner;  and  in  the  case 
of  an  item  deposited  or  received  for  collection  payable  to  bearer,  may 
negative  such  presumption  by  indorsing  thereon  the  words  "received  for 
deposit"  or  "received  for  collection"  or  words  of  like  import. 
1932  Code,   §  6951;   1930   (36)   1368. 

§  6952.  Duty  of  bank  as  collecting  agent. — It  shall  be  the  duty  of  the  initial 
or  any  subsequent  agent  collecting  bank  to  exercise  ordinary  care  in  the 
collection  of  an  item  and  when  such  duty  is  performed  such  agent  bank 
shall  not  be  resonsible  if  for  any  cause  payment  is  not  received  in  money 
or  an  unconditional  credit  given  on  the  books  of  another  bank,  which  such 
agent  bank  has  requested  or  accepted.  An  initial  or  subsequent  agent 
collecting  bank  shall  be  liable  for  its  own  lack  of  exercise  of  ordinary 
care  but  shall  not  be  liable  for  the  neglect,  misconduct,  mistakes  or  de- 
faults of  any  other  agent  bank  or  of  the  drawee  or  payor  bank. 
1932  Code,  §  6952;  1930  (36)  1368. 

§  6953.     Rules  of  ordinary  care  in  forwarding  and  presentment. 

(a)  Where  an  item  is  received  on  deposit  or  by  a  subsequent  agent  bank 
for  collection,  payable  in  another  town  or  city,  it  shall  be  deemed  the 
exercise  of  ordinary  care  to  forward  such  item  by  mail,  not  later  than  the 
business  day  next  following  its  receipt  (1)  direct  to  the  drawee  or  payor  in 
the  event  such  drawee  or  payor  is  a  bank  or  (2)  to  another  bank  collecting 
agent  according  to  the  usual  banking  custom,  either  located  in  the  town  or 
city  where  the  item  is  payable  or  in  another  town  or  city. 

(b)  Where  an  item  is  received  on  deposit  or  by  a  subsequent  agent  bank 
for  collection,  payable  by  or  at  another  bank  in  the  same  town  or  city  in 
which  said  agent  bank  is  located,  it  shall  be  deemed  the  exercise  of  ordi- 
nary care  to  present  the  item  for  payment  at  any  time  not  later  than  the 
next  business  day  following  the  day  on  which  the  item  is  received  either 
(1)  at  the  counter  of  the  drawee  or  payor  by  agent  or  messenger  or  (2) 
through  the  local  clearing  house  under  the  regular  established  procedure, 
or  according  to  the  usual  banking  custom  where  the  collecting  or  payor 
bank  is  located  in  an  outlying  district. 

(c)  The  designation  of  the  above  methods  shall  not  exclude  any  other 
method  of  forwarding  or  presentment  which  under  existing  rules  of  law 
would  constitute  ordinary  care. 

1932  Code,  §  6953;  1930  (36)  1368. 

§  6954.     Items  received  through   the   mail. — Where   the   item   is  received 
by  mail  by  a  solvent  drawee  or  payor  bank,  it  shall  be  deemed  paid  when 
the  amount  is  finally  charged  to  the  account  of  the  maker  or  drawer. 
1932  Code,  §  6954;  1930  (36)   1368. 
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§  6955.     Items  lost  in  transit. — Where  an  agent  bank  forwards  an  item  for 
collection,  it  shall  not  be  responsible  for  its  loss  or  destruction  in  transit,  or, 
when  in  the  possession  of  others,  for  its  inability  to  repossess  itself  thereof, 
provided  there  has  been  no  lack  of  ordinary  care  on  its  part. 
1932  Code,  §  6955;   1930   (36)   1368. 

§  6958.  Medium  of  payment. — Where  ordinary  care  is  exercised,  any  agent 
collecting  bank  may  receive  in  payment  of  an  item  without  becoming 
responsible  as  debtor  therefor,  whether  presented  by  mail,  through  the 
clearing  house  or  over  the  counter  of  the  drawee  or  payor  in  lieu  of  money, 
either  (a)  the  check  or  draft  of  the  drawee  or  payor  upon  another  bank  or 
(b)  the  check  or  draft  of  any  other  bank  upon  any  bank  other  than  the 
drawee  or  payor  of  the  item  or  (c)  such  method  of  settlement  as  may  be 
customary  in  a  local  clearing  house  or  between  clearing  banks  or  other- 
wise; provided  that  whenever  such  agent  collecting  bank  shall  request  or 
accept  in  payment  an  unconditional  credit  which  has  been  given  to  it  on 
the  books  of  the  drawee  or  payor  or  on  the  books  of  any  other  bank,  such 
agent  collecting  bank  shall  become  debtor  for  such  item  and  shall  be 
responsible  therefor  as  if  the  proceeds  were  actually  received  by  it  in 
money. 
1932  Code,   §   6956;   1930   (36)   1368. 

See  note  to  section  6948. 

§  6957.  Medium  of  remittance. — Where  ordinary  care  is  exercised,  and 
agent  collecting  bank  may  receive  from  any  subsequent  bank  in  the  chain 
of  collection  in  remittance  for  an  item  which  has  been  paid,  in  lieu  of 
money,  the  check  or  draft  of  the  remitting  bank  upon  any  bank  other  than 
itself  or  the  drawee  or  payor  of  the  item  or  such  other  method  of  settle- 
ment as  may  be  customary:  provided,  that  whenever  such  agent  collect . 
bank  shall  request  or  accept  an  unconditional  credit  which  has  been  given 
to  it  on  the  books  of  the  remitting  bank  or  on  the  books  of  any  other  bank, 
such  agent  collecting  bank  shall  become  debtor  for  such  item  and  shall  be 
responsible  therefor  as  if  the  proceeds  were  actually  received  by  it  in 
money. 
1932  Code,   §   6957;   1930   (36)    1368. 

§  6958.  Election  to  treat  as  dishonored  items  presented  by  mail. — Where 
an  item  is  duly  presented  by  mail  to  the  drawee  or  payor,  whether  or 
not  the  same  has  been  charged  to  the  account  of  the  maker  or  drawer  there- 
of or  returned  to  such  maker  or  drawer,  the  agent  collecting  bank  so  pre- 
senting may  at  its  election,  exercised  with  reasonable  diligence,  treat  such 
item  as  dishonored  by  non-payment  and  recourse  may  be  had  upon  prior 
parties  thereto  in  any  of  the  following  cases: 

(1)  Where  the  check  or  draft  of  drawee  or  payor  bank  upon  another 
bank  received  in  payment  therefor  shall  not  be  paid  in  due  course; 

(2)  Where  the  drawee  or  payor  bank  shall  without  request  or  authority 
tender  as  payment  its  own  check  or  draft  upon  itself  or  other  instrument 
upon  which  it  is  primarily  liable; 

(3)  Where  the  drawee  or  payor  bank  shall  give  an  unrequested  or  unau- 
thorized credit  therefor  on  its  books  or  the  books  of  another  bank;  or 
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(4)  Where  the  drawee  or  payor  shall  retain  such  item  without  remitting 
therefor  on  the  day  of  receipt  or  on  the  day  of  maturity  if  payable  other- 
wise than  on  demand  and  received  by  it  prior  to  or  on  such  day  of  maturity. 

Provided,  however,  that  in  any  case  where  the  drawee  or  payor  bank 
shall  return  any  such  item  unpaid  not  later  than  the  day  of  receipt  or  of 
maturity  as  aforesaid  in  the  exercise  of  its  right  to  make  payment  only  at 
its  own  counter,  such  item  cannot  be  treated  as  dishonored  by  nonpay- 
ment and  the  delay  caused  thereby  shall  not  relieve  prior  parties  from  li- 
ability. 

Provided,  further,  that  no  agent  collecting  bank  shall  be  liable  to  the 
owner  of  an  item  where,  in  the  exercise  of  ordinary  care  in  the  interest  of 
such  owner,  it  makes  or  does  not  make  the  election  above  provided  or  take 
such  steps  as  it  may  deem  necessary  in  cases  (2),  (3)  and  (4)  above. 
1932  Code,   §  6958;   1930  (36)   1368. 

See  note  to  section  6948. 

§  6859.  Notice  of  dishonor  of  items  presented  by  mail. — In  case  of  the 
dishonor  of  an  item  duly  presented  by  mail  as  provided  for  the  next  pre- 
ceding section,  notice  of  dishonor  of  such  item  to  prior  parties  shall  be  suf- 
ficient if  given  with  reasonable  diligence  after  such  dishonor;  and  further 
in  the  event  of  failure  to  obtain  the  return  of  any  such  item  notice  of  dis- 
honor may  be  given  upon  a  copy  or  written  particulars  thereof,  and  delay 
in  giving  notice  of  dishonor  caused  by  an  attempt  with  reasonable  diligence 
to  obtain  return  of  such  item  shall  be  excused. 
1932  Code,   §   6959;   1930   (36)    1368. 

§  6960.  Insolvency  and  preferences. — (1)  When  the  drawee  or  payor,  or 
any  other  agent  collecting  bank  shall  fail  or  be  closed  for  business  by  the 
state  bank  examiner  or  by  action  of  the  board  of  directors  or  by  other  prop- 
er legal  actions,  after  an  item  shall  be  mailed  or  otherwise  entrusted  to  it 
for  collection  or  payment  but  before  the  actual  collection  or  payment  there- 
of, it  shall  be  the  duty  of  the  receiver  or  other  official  in  charge  of  its  as- 
sets to  return  such  item,  if  same  is  in  his  possession,  to  the  forwarding  or 
presenting  bank  with  reasonable  diligence. 

(2)  Except  in  cases  where  an  item  or  items  is  treated  as  dishonored  by 
nonpayment  as  provided  in  section  6958,  when  a  drawee  or  payor  bank  has 
presented  to  it  for  payment  an  item  or  items  drawn  upon  or  payable  by  or 
at  such  bank  and  at  the  time  has  on  deposit  to  the  credit  of  the  maker  or 
drawer  an  amount  equal  to  such  item  or  items  and  such  drawee  or  payor 
shall  fail  or  close  for  business  as  above,  after  having  charged  such  item  or 
items  to  the  account  of  the  maker  or  drawer  thereof  or  otherwise  discharged 
his  liability  thereon  but  without  such  item  or  items  having  been  paid 
or  settled  for  by  the  drawee  or  payor  either  in  money  or  by  an  uncon- 
ditional credit  given  on  its  books  or  on  the  books  of  any  other  bank,  which 
has  been  requested  or  accepted  so  as  to  constitute  such  drawee  or  payor  or 
other  bank  debted  therefor,  the  assets  or  such  drawee  or  payor  shall  be  im- 
pressed with  a  trust  in  favor  of  the  owner  or  owners  of  such  item  or  items 
for  the  amount  thereof,  or  for  the  balance  payable  upon  a  number  of  items 
which  have  been  exchanged,  and  such  owner  or  owners  shall  be  entitled  to 
a  preferred  claim  upon  such  assets,  irrespective  of  whether  the  fund  rep- 
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resenting  such  item  or  items  can  be  traced  and  identified  as  part  of  such 
assets  or  has  been  intermingled  with  or  converted  into  other  assets  of  such 
failed  bank. 

(3)  Where  an  agent  collecting  bank  other  than  the  drawee  or  payor  shall 
fail  or  be  closed  for  business  as  above,  after  having  received  in  any  form 
the  proceeds  of  an  item  or  items  entrusted  to  it  for  collection,  but  without 
such  item  or  items  having  been  paid  or  remitted  for  by  it  either  in  money 
or  by  an  unconditional  credit  given  on  its  books  or  on  the  books  of  any 
other  bank  which  has  been  requested  or  accepted  so  as  to  constitute  such 
failed  collecting  or  other  bank  debtor  therefor,  the  assets  of  such  agent 
collecting  bank  which  has  failed  or  been  closed  for  business  as  above  shall 
be  impressed  with  a  trust  in  favor  of  the  owner  or  owners  of  such  item  or 
items  for  the  amount  of  such  proceeds  and  such  owner  or  owners  shall  be 
entitled  to  a  preferred  claim  upon  such  assets,  irrespective  of  whether  the 
the  fund  representing  such  item  or  items  can  be  traced  and  identified  as 
part  of  such  assets  or  has  been  intermingled  with  or  converted  into  other 
assets  of  such  failed  bank. 

1932  Code,  §  6960;  1930  (36)  1368. 

See  also,  notes  to  section  6948.  this  section.   Ibid. 

Acceptance  of  unconditional  credit  As  to  preferences,  see  generally.  Spar- 
makes  this  section  inapplicable. — Owner  tan  Mills  v.  Law,  186  S.  C.  61,  194  S.  E. 
of  check  accepting  from  drawee  bank  653;  Citizens'  Bank  v.  Bradley,  136  S.  C. 
part  cash  and  draft  for  balance  due  on  511,  134  S.  E.  510;  Rice  v.  City  of  Colum- 
check  has  no  preferred  claim  upon  assets  bia,  143  S.  C.  516,  141  S.  E.  705;  Bradley 
of  drawee  bank  which  fails,  for  he  had  v.  Guess,  165  S.  C.  161,  163  S.  E.  466; 
such  unconditional  claim  as  would  make  Ex  parte  Michie,  167  S.  C.  1,  165  S.  E. 
the  provisions  of  this  section  inapplic-  359;  Ex  parte  Bank  of  Aynor,  144  S.  C. 
able.  Ex  parte  Sanders,  168  S.  C.  323,  147,  142  S.  E.  239;  Peurifoy,  Receiver,  v. 
167  S.  E.  154.  See  also,  Ex  parte  Town  of  Boswell,  162  S.  C.  107,  160  S.  E.  156; 
Darlington,  168  S.  C.  242,  167  S.  E.  412;  Peurifoy,  Receiver,  v.  Continental  Fi- 
Lindsay  v.  Elliott,  77  F.  (2d)  95.  nance  Co.,  164  S.  C.  261,  162  S.  E.  458;  Cit- 

Construction. — This    section,    being    in  izens'  Bank  of  Pinewood  v.  Bradley,  136 

derogation  of  the  common  law,  must  be  S.  C.  511,  134  S.  E.  510;  Ex  parte  Town 

confined  to  classes  specifically  embraced  of  Darlington,  168  S.  C.  242,  167  S.  E.  412; 

therein.  Spartan  Mills  v.  Law,  186  S.  C.  Kennedy  v.  Zimmerman,   175  S.   C.   122, 

61,   194  S.   E.  653.  178  S.  E.  497;  Ex  parte  Sanders,  168  S.  C. 

"Owner"    defined. — Drawer    of    check,  323,    167    S.    E.    154;    Cashier's    Checks, 

proceeds  of  which  were  to  be  paid  to  an-  South  Carolina  State  Bank  v.   Citizens' 

other  bank,  is  not  an  "owner"  of  items  Bank,    173  S.   C.   496,   176  S.   E.   346,   95 

presented    to    failed    payor    bank    under  A.  L.  R.  667. 

§  6961.     Article  not  retroactive. — The  provisions  of  this  article  shall  not 
apply  to  transactions  taking  place  prior  to  the  time  when  it  takes  effect. 
1932  Code,  §  6961;  1930  (36)  1368. 

§  6962.     Cases  not  provided  for  in  article. — In  any  case  not  provided  for  in 
this  article  the  rules  of  law  and  equity,  including  the  law  merchant  and 
those  rules  of  law  and  equity  relating  to  trusts,  agency,  negotiable  instru- 
ments and  banking  shall  continue  to  apply. 
1932  Code,  §  6962;  1930  (36)  1368. 

§  6963.     Uniformity  of  interpretation. — This  article  shall  be  so  interpreted 
and  construed  as  to  effectuate  its  general  purpose  to  make  uniform  the 
law  of  those  States  which  enact  it. 
1932  Code,  §  6963;  1930  (36)  1368. 
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CHAPTER  143 


Bills  of  Lading 


6964.  Law   applicable.  6991. 

6965.  Essential  terms.  6992. 

6966.  Optional   terms.  6993. 

6967.  Nonnegotiable  bill.  6994. 

6968.  Negotiable  bill.  6995. 

6969.  Bills  in  sets.  6996. 

6970.  6971,  7013.  Marking  duplicates  and  6997 
nonnegotiable  bills.  6998. 

6972.  Insertion  of  person  to  be  notified.  6999. 

6973.  Acceptance  of  bill.  7000. 

6974.  Carrier's  duty  to  deliver.  7001. 

6975.  Justification  in  delivering.  7002. 

6976.  Liability   for   misdelivery.  7003. 

6977.  6978.  Cancellation   upon   delivery.  7004. 

6979.  Altered  bills.  7005. 

6980.  Lost  or  destroyed  bills.  7006. 

6981.  Duplicate  bills.  7007. 

6982.  Claim  of  title  in  carrier.  7008. 

6983.  Interpleader  of  adverse  claimants.  7009. 

6984.  Time   for   determining  validity   of  7010. 
claims.  7011. 

6985.  Adverse  title. 

6986.  Liability  for  nonreceipt  or  misde-  7012. 
scription. 

6987.  Attachment  or  levy.  7013. 

6988.  Creditor's  remedies.  7014. 

6989.  Statement    of    charges    for    which  7015. 
lien  claimed.  7016. 

6990.  Effect  of  sale.  7017 


Negotiation  by  delivery. 

Negotiation   by   endorsement. 

Transfer  of  bills. 

Person  negotiating  bills. 

Person  to  whom  bills  negotiated. 

Rights  of  transferee. 

Transfer    without    endorsement. 

Warranties  on  sale  of  bill. 

Endorser  not  a  guarantor. 

Accepting   payment,   no  warranty. 

Fraud,   conversion,   etc. 

Subsequent  negotiations. 

Rights  of  buyer  and  seller. 

Payment  and  acceptance  of  drafts. 

Negotiation   defeats   vendor's   lien. 

Mortgagees  and  lien  holders. 

Bill  for  goods  not  received. 

Bill  containing  false  statement. 

Duplicate  bills  not  so  marked. 

Bill  for  mortgaged  goods. 

Bill    when    goods    not    in   carrier's 

possession. 

Inducing    issuance    of    bill    when 

goods  not  received. 

Issuing  nonnegotiable  bill. 

Cases  not  provided  for. 

Uniform   interpretation. 

Definitions. 

No  application  to  existing  bills. 


§  6964.     Bills  governed  by   this  chapter. — Bills  of  lading  issued  by 
common  carrier  shall  be  governed  by  this  chapter. 
1932  Code,  §  6964;  1930  (36)   1077. 


any 


§  6965.     Forms  of  bills — essential  terms. — Every  bill  must  embody  within 
its  written  or  printed  terms: 

(a)  The  date  of  its  issue, 

(b)  The  name  of  the  person  from  whom  the  goods  have  been  received, 

(c)  The  place  where  the  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered  to  a  speci- 
fied person,  or  to  the  order  of  a  specified  person, 

(f)  A  description  of  the  goods  or  of  the  packages  containing  them  which 
may,  however,  be  in  such  general  term  as  are  referred  to  in  section  6986, 
and 

(g)  The  signature  of  the  carrier. 

A  negotiable  bill  shall  have  the  words  "order  of"  printed  thereon  im- 
mediately before  the  name  of  the  person  upon  whose  order  the  goods 
received  are  delivered. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  the  damage 
caused  by  the  omission  from  a  negotiable  bill  of  any  of  the  provisions  re- 
quired in  this  section. 

1932  Code,   §  6965;   1930  (36)   1077. 


§  6966.     Forms  of  bills — what  terms  may  be  inserted. — A  carrier  may  in- 
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sert  in  a  bill,  issued  by  him,  any  other  terms  and  conditions,  provided  that 
such  terms  and  conditions  shall  not: 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  anywise  impair  his  obligation  to  exercise  at  least  that  degree  of 
care  in  the  transportation  and  safekeeping  of  the  goods  entrusted  to  him 
which  a  reasonably  careful  man  would  exercise  in  regard  to  similar  goods 
of  his  own. 

1932  Code,  §  6966;  1930  (36)   1077. 

§  6967.     Definition  of  nonnegotiable  or  straight  bill. — A  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or  destined  to  a  specified  person,  is  a 
nonnegotiable  or  straight  bill. 
1932  Code,  §  6967;  1930  (36)  1077. 

§  6968.  Definition  of  negotiable  or  order  bill. — A  bill  in  which  it  is  stated 
that  the  goods  are  consigned  or  destined  to  the  order  of  any  person  named 
in  such  a  bill,  is  a  negotiable  or  order  bill. 

Any  provision  in  such  a  bill  that  is  nonnegotiable  shall  not  affect  its  ne- 
gotiability within  the  meaning  of  this  chapter. 

1932  Code,  §  6968;  1930  (36)   1077. 

§  6969.  Negotiable  bills  must  not  be  issued  in  sets. — Negotiable  bills  is- 
sued in  this  State  for  the  transportation  of  goods  to  any  place  in  the  Unit- 
ed States  on  the  continent  of  North  America,  except  Alaska,  shall  not  be 
issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure  to  deliver 
the  goods  described  therein  to  anyone  who  purchases  a  part  for  value  in 
good  faith,  even  though  the  purchase  be  after  the  delivery  of  the  goods  by 
the  carrier  to  a  holder  of  one  of  the  other  parts. 

1932  Code,  §  6969;  1930  (36)  1077. 

§  6970.  Duplicate  negotiable  bills  must  be  so  marked. — When  more  than 
one  negotiable  bill  is  issued  in  this  State  for  the  same  goods  to  be  trans- 
ported to  any  place  in  the  United  States  on  the  continent  of  North  America, 
except  Alaska,  the  word  "duplicate"  or  some  other  word  or  words  indi- 
cating that  the  document  is  not  an  original  bill  shall  be  placed  plainly  upon 
the  face  of  every  such  bill,  except  the  one  first  issued.  A  carrier  shall  be 
liable  for  the  damage  caused  by  his  failure  so  to  do  to  any  one  who  has 
purchased  the  bill  for  value  in  good  faith  as  an  original,  even  though  the 
purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to  the  holder 
of  the  original  bill. 

1932  Code,  §  6970;  1930  (36)  1077. 

§  6971.  Nonnegotiable  bills  shall  be  so  marked.  —  A  nonnegotiable  bill 
shall  have  placed  plainly  upon  its  face  by  the  carrier  issuing  it  "non- 
negotiable"  or  "not  negotiable." 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledg- 
ments of  an  informal  character. 

1932  Code,  §  6971;  1930  (36)  1077. 

§  6972.     Insertion  of  person  to  be  notified. — The  insertion  in  a  negotiable 
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bill  of  the  name  of  a  person  to  be  notified  of  the  arrival  of  the  goods  shall 
not  limit  the  negotiability  of  the  bill,  or  constitute  notice  to  a  purchaser 
thereof  of  any  rights  or  equities  of  such  person  in  the  goods. 
1932  Code,  §  6972;  1930  (36)  1077. 

§  6973.  Acceptance  of  bill  indicates  assent  to  its  terms. — Except  as  other- 
wise provided  in  this  chapter  where  a  consignor  receives  a  bill  and  makes 
no  objection  to  its  terms  or  conditions  at  the  time  he  receives  it,  neither 
the  consignor  nor  any  person  who  accepts  delivery  of  the  goods,  nor  any 
person  who  seeks  to  enforce  any  provision  of  the  bill,  shall  be  allowed  to 
deny  that  he  is  bound  by  such  terms  and  conditions,  so  far  as  they  are  not 
contrary  to  law  or  public  policy. 
1932  Code,  §  6973;  1930  (36)  1077. 

§  6974.  Obligation  of  carrier  to  deliver. — A  carrier,  in  the  absence  of  some 
lawful  excuse,  is  bound  to  deliver  goods  upon  a  demand  made  either  by 
the  consignee  named  in  the  bill  for  the  goods,  or  if  the  bill  is  negotiable, 
by  the  holder  thereof,  if  such  demand  is  accompanied  by: 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the 
goods; 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the  bill  which 
was  issued  for  the  goods,  if  the  bill  is  negotiable,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered, 
and  acknowledgment  that  they  have  been  delivered,  if  such  signature  is 
requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in  compliance  with 
a  demand  by  the  consignee  or  holder  so  accompanied,  the  burden  shall  be 
upon  the  carrier  to  establish  the  existence  of  a  lawful  excuse  for  such  re- 
fusal or  failure. 

1932  Code,  §  6974;  1930  (36)  1077. 

§  6975.  Justification  of  carrier  in  delivering. — A  carrier  is  justified,  sub- 
ject to  the  provisions  of  the  three  following  sections,  in  delivering  goods 
to  one  who  is: 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  nonnegotiable  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods  by  the  terms 
of  which  the  goods  are  deliverable  to  his  order,  or  which  has  been  indorsed 
to  him  or  in  blank  by  the  consignee  or  by  the  mediate  or  immediate  in- 
dorsee of  the  consignee. 

1932  Code,  §  6975;  1930  (36)  1077. 

§  6976.  Carrier's  liability  for  misdelivery. — Where  a  carrier  delivers  goods 
to  one  who  is  not  lawfully  entitled  to  the  possession  of  them,  the  carrier 
shall  be  liable  to  anyone  having  a  right  of  property  or  possession  in  the 
goods  if  he  delivered  the  goods  otherwise  than  as  authorized  by  subdivision 
(b)  and  (c)  of  the  preceding  section;  and,  though  he  delivered  the  goods  as 
authorized  by  either  of  said  subdivisions,  he  shall  be  so  liable  if,  prior  to 
such  delivery,  he: 

(a)  Had  been  requested  by  or  on  behalf  of  a  person  having  a  right  of 
property  or  possession  in  the  goods,  not  to  make  such  delivery,  or 
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(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to  a  person 
not  lawfully  entitled  to  the  possession  of  the  goods.  A  request  or  informa- 
tion to  be  effective  within  the  meaning  of  this  section  must  be  given  to  an 
officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of  whose  du- 
ties includes  action  upon  such  a  request  or  information,  and  must  be  given 
in  time  to  enable  the  officer  or  agent  to  whom  it  is  given,  acting  with 
reasonable  diligence,  to  stop  delivery  of  the  goods. 

1932  Code,  §  6976;  1930  (36)  1077. 

3  6977.  Negotiable  bills  must  be  cancelled  when  goods  delivered. — Ex- 
cept as  provided  in  section  6990,  and  except  when  compelled  by  legal  pro- 
cess, if  a  carrier  delivers  goods  for  which  a  negotiable  bill  had  been  issued, 
the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  the 
goods,  and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable 
for  failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good  faith 
purchase  such  bill,  whether  such  purchaser  acquired  title  to  the  bill  be- 
fore or  after  the  delivery  of  the  goods  by  the  carrier,  and  notwithstanding 
delivery  was  made  to  the  person  entitled  thereto. 
1932  Code,  §  6977;  1930  (36)  1077. 

§  6978.  Negotiable  bills  must  be  cancelled  or  marked  when  part  of  goods 
delivered. — Except  as  provided  in  section  6990,  and  except  when  compelled 
by  legal  process,  if  a  carrier  delivers  part  of  the  goods  for  which  a  nego- 
tiable bill  had  been  issued  and  fails  either: 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has 
been  delivered,  with  a  description,  which  may  be  in  general  terms,  either  of 
the  goods  or  packages  that  have  been  so  delivered  or  of  the  goods  or  pack- 
ages which  still  remain  in  the  carrier's  possession,  he  shall  be  liable  for 
failure  to  deliver  all  the  goods  specified  in  the  bill,  to  anyone  who  for  value 
and  in  good  faith  purchases  it,  whether  such  purchaser  acquire  title  to  it 
before  or  after  the  delivery  of  any  portion  of  the  goods  by  the  carrier,  and 
notwithstanding  such  delivery  was  made  to  the  person  entitled  thereto. 

1932  Code,  §  6978;   1930  (36)  1077. 

§  6979.  Altered  bills. — Any  alteration,  addition  or  erasure  in  a  bill  after 
its  issue  without  authority  from  the  carrier  issuing  the  same,  either  in 
writing  or  noted  on  the  bill,  shall  be  void,  whatever  be  the  nature  and  pur- 
pose of  the  change,  and  the  bill  shall  be  enforced  according  to  its  original 
tenor. 
1932  Code,  §  6979;  1930  (36)  1077. 

§  6980.  Lost  or  destroyed  bills. — Where  a  negotiable  bill  has  been  lost  or 
destroyed  a  court  of  competent  jurisdiction  may  order  the  delivery  of  the 
goods  upon  satisfactory  proof  of  such  loss  or  destruction  and  upon  the  giv- 
ing of  a  bond  with  sufficient  surety  to  be  approved  by  the  court  to  protect 
the  carrier  or  any  person  injured  by  such  delivery  from  any  liability  or 
loss,  incurred  by  reason  of  the  original  bill  remaining  outstanding.  The 
court  may  also  in  its  discretion  order  the  payment  of  the  carrier's  reason- 
able costs  and  counsel  fees. 
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The  delivery  of  the  goods  under  an  order  of  the  court  as  provided  in  this 
section,  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the 
negotiable  bill  has  been  or  shall  be  negotiated  for  value  without  notice  of 
the  proceedings  or  of  the  delivery  of  the  goods. 

1932  Code,  §  6980;  1930  (36)  1077. 

§  6981.  Effect  of  duplicate  bills. — A  bill  upon  the  face  of  which  the  word 
"duplicate"  or  some  other  word  or  words  indicating  that  the  document  is 
not  an  original  bill  is  placed  plainly  shall  impose  upon  the  carrier  issuing 
the  same  the  liability  of  one  who  represents  and  warrants  that  such  bill  is 
an  accurate  copy  of  an  original  bill  properly  issued,  but  no  other  liability. 
1932  Code,  §  6981;  1930  (36)  1077. 

§  6982.  Carrier  cannot  set  up  title  in  himself. — No  title  to  goods  or  right 
to  their  possession,  asserted  by  a  carrier  for  his  own  benefit,  shall  excuse 
him  from  liability  for  refusing  to  deliver  the  goods  according  to  the  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived  directly  or  in- 
directly from  a  transfer  made  by  the  consignor  or  consignee  after  the  ship- 
ment, or  from  the  carrier's  Hen. 
1932  Code,  §  6982;  1930  (36)  1077. 

5  6983.     Interpleader   of    adverse   claimants — If   more    than    one   person 
claims  the  title  or  possession  of  goods,  the  carrier  may  require  all  claimants 
to  interplead,  either  as  a  defense  to  an  action  brought  against  him  for  non- 
delivery of  the  goods,  or  as  an  original  suit,  whichever  is  appropriate. 
1932  Code,  §  6983;  1930  (36)  1077. 

§  6984.     Carrier  has  reasonable  time  to  determine  validity  of  claims. — If 

someone  other  than  the  consignee  or  person  in  possession  of  the  bill,  has  a 
claim  to  the  title  or  possession  of  the  goods,  and  the  carrier  has  information 
of  such  claim,  the  carrier  shall  be  excused  from  liability  for  refusing  to  de- 
liver the  goods  either  to  the  consignee  or  person  in  possession  of  the  bill, 
or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable  time  to 
ascertain  the  validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to 
compel  all  claimants  to  interplead. 
1932  Code,  §  6984;  1930  (36)  1077. 

§  o985.  Adverse  title  is  no  defense  except  as  above  provided. — Except  as 
provided  in  the  two  preceding  sections  and  in  section  6975,  no  right  or 
title  of  a  third  person  unless  enforced  by  legal  process  shall  be  a  defense 
to  an  action  brought  by  the  consignee  of  a  nonnegotiable  bill  or  by  the 
holder  of  a  negotiable  bill  against  the  carrier  for  failure  to  deliver  the  goods 
on  demand. 

1932  Code,  §  6985;  1930  (36)  1077. 

§  6986.  Liability  for  nonreceipt  or  misdescription  of  goods. — If  a  bill  of 
lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an  agent  or  em- 
ployee the  scope  of  whose  actual  or  apparent  authority  includes  the  issu- 
ing of  bills  of  lading,  the  carrier  shall  be  liable  to: 

(a)  The  consignee  named  in  a  nonnegotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill, 
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Who  has  given  value  in  good  faith  relying  upon  the  description  therein 
of  the  goods,  for  damages  caused  by  the  nonreceipt  by  the  carrier  or  a 
connecting  carrier  of  all  or  part  of  the  goods  or  their  failure  to  correspond 
with  the  description  thereof  in  the  bill  at  the  time  of  its  issue. 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a  statement  of 
marks  or  labels  upon  them  or  upon  packages  containing  them,  or  by  a 
statement  that  the  goods  are  said  to  be  goods  of  a  certain  kind  or  quantity, 
or  in  a  certain  condition,  or  it  is  stated  in  the  bill  that  packages  are  said  to 
contain  goods  of  a  certain  kind  or  quantity  or  in  a  certain  condition,  or 
that  the  contents  or  condition  of  the  contents  of  packages  are  unknown,  or 
words  of  like  purport  are  contained  in  the  bill,  such  statements,  if  true, 
shall  not  make  liable  the  carrier  issuing  the  bill,  although  the  goods  are  not 
of  the  kind  or  quantity  or  in  the  condition  which  the  marks  or  labels  upon 
them  indicate,  or  of  the  kind  or  quantity  or  in  the  condition  they  were  said 
to  be  by  the  consignor.  The  carrier  may,  also,  by  inserting  in  the  bills  the 
words  "shipper's  load  and  count"  or  other  words  of  like  purport,  indicate 
that  the  goods  were  loaded  by  the  shipper  and  the  description  of  them 
made  by  him;  and  if  such  statement  be  true,  the  carrier  shall  not  be  liable 
for  damages  caused  by  the  improper  loading  or  by  the  nonreceipt  or  by  the 
misdescription  of  the  goods  described  in  the  bill. 

1932  Code,  §  6986;  1930  (36)  1077. 

§  6987.  Attachment  or  levy  upon  goods  for  which  a  negotiable  bill  has 
been  issued. — If  goods  are  delivered  to  a  carrier  by  the  owner  or  by  a  per- 
son whose  act  in  conveying  the  title  to  them  to  a  purchaser  for  value  in 
good  faith  would  bind  the  owner  and  a  negotiable  bill  is  issued  for  them, 
they  cannot  thereafter,  while  in  the  possession  of  the  carrier,  be  attached 
by  garnishment  or  otherwise,  or  be  levied  upon  under  an  execution,  unless 
the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation  enjoined.  The 
carrier  shall  in  no  such  case  be  compelled  to  deliver  the  actual  possession 
of  the  goods  until  the  bill  is  surrendered  to  him  or  impounded  by  the  court. 
1932  Code,  §  6987;  1930  (36)  1077.' 

§  6988.  Creditor's  remedies  to  reach  negotiable  bills. — A  creditor  whose 
debtor  is  the  owner  of  a  negotiable  bill  shall  be  entitled  to  such  aid  from 
courts  of  appropriate  jurisdiction  by  injunction  and  otherwise  in  attaching 
such  bills,  or  in  satisfying  the  claims  by  means  thereof  as  is  allowed  at  law 
or  in  equity  in  regard  to  property  which  cannot  readily  be  attached  or 
levied  upon  by  ordinary  legal  process. 
1932  Code,  §  6988;  1930  (36)  1077. 

§  6989.     Negotiable  bills  must  state  charges  for  which  lien  is  claimed. — 

If  a  negotiable  bill  is  issued  the  carrier  shall  have  no  lien  on  the  goods 
therein  mentioned,  except  for  charges  on  those  goods  for  freight,  storage, 
demurrage  and  terminal  charges,  and  expense  necessary  for  the  preserva- 
tion of  the  goods  or  incident  to  their  transportation  subsequent  to  the  date 
of  the  bill,  unless  the  bill  expressly  enumerates  other  charges  for  which 
a  lien  is  claimed.  In  such  case  there  shall  also  be  a  lien  for  the  charges 
enumerated  so  far  as  they  are  allowed  by  law  and  the  contract  between 
the  consignor  and  the  carrier. 
1932  Code,  §  6989;  1930  (36)  1077. 
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§  6990.  Effect  of  sale.— After  the  goods  have  been  lawfully  sold  to  satisfy 
a  carrier's  lien,  or  because  they  have  not  been  claimed,  or  because  they  are 
perishable  or  hazardous,  the  carrier  shall  not  thereafter  be  liable  for  failure 
to  deliver  the  goods  to  the  consignee  or  owner  of  the  goods,  or  to  a  holder 
of  the  bill  given  for  the  goods  when  they  were  shipped,  even  if  such  bill 
be  negotiable. 
1932  Code,  §  6990;  1930  (36)  1077. 

§  6991.     Negotiation  of  negotiable  bills  by  delivery. — A  negotiable  bill  may 
be  negotiated  by  delivery  where,  by  the  terms  of  the  bill,  the  carrier  un- 
dertakes to  deliver  the  goods  to  the  order  of  a  specified  person,  and  such 
person  or  a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank. 
1932  Code,  §  6991;  1930  (36)  1077. 

§  6992.  Negotiation  of  negotiable  bills  by  endorsement. — A  negotiable  bill 
may  be  negotiated  by  the  indorsement  of  the  person  to  whose  order  the 
goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorsement  may  be  in 
blank  or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be 
legotiated  again  by  indorsement  of  such  person  in  blank  or  to  another 
specified  person.  Subsequent  negotiation  may  be  made  in  like  manner. 
1932  Code,  §  6992;  1930  (36)  1077. 

§  6993.  Transfer  of  bills. — A  bill  may  be  transferred  by  the  holder  by 
delivery  accompanied  with  an  agreement,  express  or  implied,  to  transfer 
the  title  to  the  bill  or  to  the  goods  represented  thereby.  A  nonnegotiable 
bill  cannot  be  negotiated,  and  the  indorsement  of  such  a  bill  gives  the 
transferee  no  additional  right. 
1932  Code,  §  6993;  1930  (36)  1077. 

§  6994.  Who  may  negotiate  bills. — A  negotiable  bill  may  be  negotiated  by 
any  person  in  possession  of  the  same,  however  such  possession  may  have 
been  acquired  if,  by  the  terms  of  the  bill,  the  carrier  undertakes  to  deliver 
the  goods  to  the  order  of  such  person,  or  if  at  the  time  of  negotiation  the 
bill  is  in  such  form  that  it  may  be  negotiated  by  delivery. 
1932  Code.  §  6934;  1930  (36)  1077. 

§  6995.  Rights  of  person  io  whom  a  bill  has  been  negotiated. — A  person  to 
whom  a  negotiable  bill  has  been  duly  negotiated  acquires  thereby: 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had, 
or  had  ability  to  convey  'to  a  purchaser  in  good  faith  for  the  value,  and  also 
such  title  to  the  goods  as  the  consignee  and  consignor  had,  or  had  power  to 
convey  to  a  purchaser  in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  bill  as  fully  as  if  the  carrier  had  con- 
tracted directly  with  him. 

1932  Code,  §  6995;  1930  (36)  1077. 

§  6996.  Rights  of  person  to  whom  a  bill  has  been  transferred. — A  person  to 
whom  a  bill  has  been  transferred  but  not  negotiated  acquires  thereby  as 
against  the  transferor,  the  title  to  the  goods,  subject  to  the  terms  of  any 
agreement  with  the  transferor.  If  the  bill  is  nonnegotiable,  such  person  also 
acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill, 
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and  thereby  to  become  the  direct  obligee  of  whatever  obligations  the  car- 
rier owed  to  the  transferor  of  the  bill  immediately  before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of  a 
nonnegotiable  bill,  the  title  of  the  transferee  to  the  goods  and  the  right 
to  acquire  the  obligation  of  the  carrier  may  be  defeated  by  garnishment  or 
by  attachment  or  execution  upon  the  goods  by  a  creditor  of  the  transfer  or 
by  a  notification  to  the  carrier  by  the  transferor  or  a  subsequent  purchaser 
from  the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  section 
unless  an  officer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of 
whose  duties  includes  action  upon  such  a  notification,  has  been  notified; 
and  no  notification  shall  be  effective  until  the  officer  or  agent  to  whom  it 
is  given  has  had  time  with  the  exercise  of  reasonable  diligence  to  communi- 
cate with  the  agent  or  agents  having  actual  possession  or  control  of  the 
goods. 

1932  Code,  §  6996;  1930  (36)  1077. 

§  6997.  Transfer  of  negotiable  bill  without  endorsement. — Where  a  nego- 
tiable bill  is  transferred  for  value  by  delivery,  and  the  indorsement  of  the 
transferor  is  essential  for  negotiation,  the  transferee  acquires  a  right 
against  the  transferor  to  compel  him  to  indorse  the  bill,  unless  a  contrary 
intention  appears.  The  negotiation  shall  take  effect  as  of  the  time  when 
the  indorsement  is  actually  made.  This  obligation  may  be  specifically  en- 
forced. 

1932  Code,  §  6997;  1930  (36)  1077. 

§  6998.  Warranties  on  sale  of  bill. — A  person  who  negotiates  or  transfers 
for  value  a  bill  by  indorsement  or  delivery,  including  one  who  assigns  for 
value  a  claim  secured  by  a  bill,  unless  a  contrary  intention  appears  war- 
rants: 

(a)  That  the  bill  is  genuine; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or 
worth  of  the  bill,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  war- 
ranties would  have  been  implied,  if  the  contract  of  the  parties  had  been 
to  transfer  without  a  bill  the  goods  represented  thereby. 

In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the  liability  of 
the  assignor  shall  not  exceed  the  amount  of  the  claim. 
1932  Code,  §  6998;  1930  (36)  1077. 

§  6999.     Indorser  not  a  guarantor. — The  indorsement  of  a  bill  shall  not 
make  the  indorser  liable  for  any  failure  on  the  part  of  the  carrier  or  pre- 
vious indorsers  of  the  bill  to  fulfill  their  respective  obligations. 
1932  Code,  §  6999;  1930  (36)  1077. 

§  7000.  No  warranty  implied  from  accepting  payment  of  a  debt. — A  mort- 
gagee or  pledgee,  or  other  holder  of  a  bill  for  security  who  in  good  faith 
demands  or  received  payment  of  the  debt  for  which  such  bill  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other 
person,  shall  not  be  deemed  by  so  doing  to  represent  or  to  warrant  the 
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genuineness  of  such  bill  or  the  quantity  or  quality  of  the  goods  therein 
described. 

1932  Code,  §  7000;  1930  (36)  1077. 

§  7001.  When  negotiation  not  impaired  by  fraud,  accident,  mistake,  duress 
or  conversion. — The  validity  of  the  negotiation  of  a  bill  is  not  impaired  by 
the  fact  that  such  negotiation  was  a  breach  of  duty  on  the  part  of  the 
person  making  the  negotiation,  or  by  the  fact  that  the  owner  of  the  bill 
was  deprived  of  the  possession  of  the  same  by  fraud,  accident,  mistake, 
duress  or  conversion,  if  the  person  to  whom  the  bill  was  negotiated,  or  a 
person  to  whom  the  bill  was  subsequently  negotiated,  gave  value  therefor, 
in  good  faith,  without  notice  of  the  breach  of  duty,  fraud,  accident,  mis- 
take, duress  or  conversion. 
1932  Code,  §  7001;  1930  (36)  1077. 

§  7002.  Subsequent  negotiations. — Where  a  person  having  sold,  mortgaged, 
or  pledged  goods  which  are  in  a  carrier's  possession  and  for  which  a  ne- 
gotiable bill  has  been  issued,  or  having  sold,  mortgaged,  or  pledged  the 
negotiable  bill  representing  such  goods,  continues  in  possession  of  the  nego- 
tiable bill,  the  subsequent  negotiation  thereof  by  that  person  under  any 
sale,  pledge,  or  other  disposition  thereof  to  any  person  receiving  the  same 
in  good  faith,  for  value  and  without  notice  of  the  previous  sale,  shall  have 
the  same  effect  as  if  the  first  purchaser  of  the  goods  or  bill  has  expressly 
authorized  the  subsequent  negotiation. 
1932  Code,  §  7002;  1930  (36)  1077. 

§  7003.  Form  of  the  bill  as  indicating  rights  of  buyer  and  seller. — Where 
goods  are  shipped  by  the  consignor  in  accordance  with  a  contract  or  order 
for  their  purchase,  the  form  in  which  the  bill  is  taken  by  the  consignor  shall 
indicate  the  transfer  or  retention  of  the  property  or  right  to  the  possession 
of  the  goods  as  follows: 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer  or  to  his 
agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the  consignor  thereby 
transfers  the  property  in  the  goods  to  the  buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller  or  to  his 
agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the  seller  thereby  reserves 
the  property  in  the  goods.  But  if,  except  for  the  form  of  the  bill,  the  prop- 
erty would  have  passed  to  the  buyer  on  the  shipment  of  the  goods,  the 
seller's  property  in  the  goods  shall  be  deemed  to  be  only  for  the  purpose 
of  securing  performance  by  the  buyer  of  his  obligations  under  this  contract. 

(c)  Where  by  the  bill  the  goods  are  deliverable  to  the  order  of  the 
buyer  or  his  agent,  but  possession  of  the  bill  is  retained  by  the  seller  or 
his  agent,  the  seller  thereby  reserves  a  right  to  the  possession  of  the  goods, 
as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and  transmits 
the  draft  and  bill  together  to  the  buyer  to  secure  acceptance  or  payment 
of  the  draft,  the  buyer  is  bound  to  return  the  bill  if  he  does  not  honor  the 
draft,  and  if  he  wrongfully  retains  the  bill  he  acquires  no  added  right 
thereby.  If,  however,  the  bill  provides  that  the  goods  are  deliverable  to 
the  buyer,  or  to  the  order  of  the  buyer,  or  is  endorsed  in  blank  or  to  the 
buyer  by  the  consignee  named  therein,  one  who  purchases  in  good  faith, 
for  value,  the  bill  or  goods  from  the  buyer,  shall  obtain  the  title  to  the 
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goods,  although  the  draft  has  not  been  honored,  if  such  purchaser  has 
received  delivery  of  the  bill  indorsed  by  the  consignee  named  therein,  or 
of  the  goods,  without  notice  of  the  facts  making  the  transfer  wrongful. 
1932  Code,  §  7003;  1930  (36)  1077. 

§  7004.  Demand,  presentation  or  sight  draft  must  be  paid,  but  draft  on 
more  than  three  days'  time  merely  accepted  before  buyer  is  entitled  to  the 
accompanying  bill. — Where  the  seller  of  goods  draws  on  the  buyer  for  the 
price  of  the  goods  and  transmits  the  draft  and  a  bill  of  lading  for  the  goods 
either  directly  to  the  buyer  or  through  a  bank  or  other  agency,  unless  a 
different  intention  on  the  part  of  the  seller  appears,  the  buyer  and  all  other 
parties  interested  shall  be  justified  in  assuming: 

(a)  If  the  draft  is  by  terms  or  legal  effect  payable  on  demand  or  pres- 
entation or  at  sight,  or  not  more  than  three  days  thereafter  (whether  such 
three  days  be  termed  days  of  grace  or  not) ,  that  the  seller  intended  to 
require  payment  of  the  draft  before  the  buyer  should  be  entitled  to  receive 
or  retain  the  bill. 

(b)  If  the  draft  is  by  its  terms  payable  on  time,  extending  beyond  three 
days  after  demand,  presentation  on  sight  (whether  such  three  days  be 
termed  days  of  grace  or  not),  that  the  seller  intended  to  require  accept- 
ance, but  not  payment  of  the  draft  before  the  buyer  should  be  entitled  to 
receive  or  retain  the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the  terms  of  the 
bill  the  goods  are  consigned  to  the  seller,  or  to  his  order,  or  to  the  buyer, 
or  to  his  order,  or  to  a  third  person,  or  to  his  order. 

1932  Code,  §  7004;  1930  (36)  1077. 

§  7005.  Negotiation  defeats  vendor's  lien. — Where  a  negotiable  bill  has 
been  isused  for  goods,  no  seller's  lien  or  right  of  stoppage  in  transit  shall 
defeat  the  rights  of  any  purchaser  for  value  in  good  faith  to  whom  such 
bill  has  been  negotiated,  whether  such  negotiation  be  prior  or  subsequent 
to  the  notification  of  the  carrier  who  issued  such  bill  of  the  seller's  claim 
to  a  lien  or  right  of  stoppage  in  transitu. 

Nor  shall  the  carrier  be  obliged  to  deliver  or  justified  in  delivering  the 
goods  to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for  cancella- 
tion. 

1932  Code,  §  7005;  1930  (36)  1077. 

§  7006.  When  rights  and  remedies  under  mortgages  and  liens  are  not  lim- 
ited.— Except  as  provided  in  section  7005  nothing  in  this  chapter  shall  limit 
the  rights  and  remedies  of  a  mortgagee  or  lien  holder  whose  mortgage  or 
lien  on  goods  would  be  valid,  apart  from  this  chapter,  as  against  one  who 
for  value  and  in  good  faith  purchased  from  the  owner,  immediately  prior 
to  the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to 
the  mortgage  or  lien  and  obtained  possession  of  them. 
1932  Code,  §  7006;  1930  (36)  1077. 

§  7007.  Issue  of  bills  for  goods  not  received. — Any  officer,  agent,  or  servant 
of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing  a  bill 
knowing  that  all  or  any  part  of  the  goods  for  which  such  bill  is  issued  have 
not  been  received  by  such  carrier,  or  by  an  agent  of  such  carrier  or  by  a 
connecting  carrier,  or  are  not  under  the  carrier's  control  at  the  time  of 
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issuing  such  bill,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  five  years,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 
1932  Code,  §  7007;  1930  (36)  1077. 

§  7008.  Issue  of  bill  containing  false  slatemenl — penalty. — Any  officer  or 
servant  of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing 
a  bill  for  goods  knowing  that  it  contains  any  false  statement,  shall  be 
guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 
1932  Code,  §  7008;  1930  (36)  1077. 

§  7009.  Issue  of  duplicate  bills  not  so  marked. — Any  officer,  agent  or  ser- 
vant of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in  issuing  a 
duplicate  or  additional  negotiable  bill  for  goods  in  violation  of  the  pro- 
visions of  section  6970,  knowing  that  a  former  negotiable  bill  for  the  same 
goods  or  any  part  of  them  is  outstanding  and  uncancelled,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by  im- 
prisonment not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

1932  Code,  §  7009;  1930  (36)  1077. 

§  7010.  Negotiation  of  bill  for  mortgaged  goods. — Any  person  who  ships 
goods  to  which  he  has  not  title,  or  upon  which  there  is  a  lien  or  mortgage, 
and  who  takes  for  such  goods  a  negotiable  bill  which  he  afterwards  nego- 
tiates for  value  with  intent  to  deceive  and  without  disclosing  his  want  of 
title  or  the  existence  of  the  lien  or  mortgage,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 


§  7011.     Negotiation  of  bill  when  goods  are  not  in  carrier's  possession. — 

Any  person  who  with  intent  to  deceive  negotiates  or  transfers  for  value  a 
bill  knowing  that  any  or  all  of  the  goods  which  by  the  terms  of  such  bill 
appear  to  have  been  received  for  transportation  by  the  carrier  which  issues 
the  bill  are  not  in  the  possession  or  control  of  such  carrier,  or  of  a  con- 
necting carrier,  without  disclosing  this  fact,  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or 
by  both. 

1932  Code,  §  7011;  1930  (36)  1077. 

§  7012.     Inducing  carrier  to  issue  bill  when  goods  have  not  been  received. — 

Any  person  who  with  intent  to  defraud  secures  the  issue  by  a  carrier  of  a 
bill  knowing  that  at  the  time  of  such  issue,  any  or  all  of  the  goods  described 
in  such  bill  as  received  for  transportation  have  not  been  received  by  such 
carrier,  or  an  agent  of  such  carrier  or  a  connecting  carrier  or  are  not  under 
the  carrier's  control,  by  inducing  an  officer,  agent,  or  servant  of  such  car- 
rier falsely  to  believe  that  such  goods  have  been  received  by  such  carrier, 
or  are  under  its  control,  shall  be  guilty  of  a  crime,  and  upon  conviction 
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shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 
1932  Code,  §  7012;  1930  (36)  1077. 

§  7013.  Issue  of  nonnegotiable  bill  not  so  marked. — Any  person  who  with 
intent  to  defraud  issues  or  aids  in  issuing  a  nonnegotiable  bill  without  the 
word  "nonnegotiable"  placed  plainly  upon  the  face  thereof,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense  by  im- 
prisonment not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

1932  Code,  §  7013;  1930  (36)  1077. 

§  7014.  Rules  for  cases  not  provided  for  in  this  chapter. — In  any  case  not 
provided  for  in  this  chapter,  the  rules  of  law  and  equity,  including  the 
law  merchant,  and  in  particular  the  rules  relating  to  the  law  of  principal 
and  agent,  executors,  administrators  and  trustees,  and  to  the  effect  of 
fraud,  misrepresentation,  duress  or  coercion,  accident,  mistake,  bankruptcy, 
or  other  invalidating  cause,  shall  govern. 
1932  Code,  §  7014;  1930  (36)  1077. 

§  7015.     Interpretation  shall  give  effect  to  purpose  of  uniformity. — This 
chapter  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 
1932  Code,  §  7015;  1930  (36)  1077. 

§  7016.  Definitions. — (1)  In  this  chapter,  unless  the  context  or  subject  mat- 
ter otherwise  requires: 

"Action"  includes  counterclaim,  setoff,  and  suit  in  equity. 

"Bill"  means  bill  of  lading. 

"Consignee"  means  the  person  named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 

"Consignor"  means  the  person  named  in  the  bill  as  the  person  from 
whom  the  goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chattels  in  course  of  transportation,  or 
which  have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person  who  had  both  actual  possession  of 
such  bill  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  of  the  bill. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more  persons 
having  a  joint  or  common  interest. 

"To  purchase"  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 

"Purchase"  includes  mortgagee  and  pledgee. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract. 

An  antecedent  or  pre-existing  obligation,  whether  for  money  or  not,  corv- 
stsitutes  value  where  a  bill  is  taken  either  in  satisfaction  thereof  or  as 
security  therefor. 

(2)  A  thing  is  done  "in  good  faith,"  within  the  meaning  of  this  chapter 
when  it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

1932  Code,  §  7016;  1930  (36)  1077. 

$  7017.     Chapter  does  not  apply  to  existing  bills. — The  provisions  of  this 
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chapter  do  not  apply  to  bills  made  and  delivered  prior  to  the  taking  effect 
thereof. 

1932  Code,  §  7017;  1930  (36)  1077. 
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